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ABEIDGMENT 


DEBATES  OF  COIGRESS, 


FEOM   1789    TO    1856. 


FROM  GALES  AND  SEATON'S  ANNALS  OF  CONGRESS;  FROM  THEIR 

REGISTER  OF  DEBATES ;  AND  FROM  THE  OFFICIAL 

REPORTED  DEBATES,  BY  JOHN  C.  RIVES. 


BY 

THE  AUTHOR  OF  THE  THIRTY  YEARS'  VIEW. 
VOL.    XIV. 


NEW  YOEK: 

D.  APPLETON  &  COMPASTY,  US  &  445  BKOADWAY. 

1860. 


M^f^-S'-tr-^:^ 


27/5"^^^ 


EsTEEED,  according  to  Act  of  Congress,  in  the  year  1860,  Ijy 

D.  APPLETON  &  COMPANY, 

In  the  Clerk's  Office  of  the  District  Court  of  the  United  States  for  the  Southern  District  of 

New  York. 


^ 


TWENTY-SIXTH  CONGRESS-FIRST  SESSION. 


BEGUN   AT    THE    CITY    OF   WASHINGTON,    DECEMBER    16,    1839. 


PEOCEEDINGS  AND  DEBATES 


SENATE   AND   HOUSE    OF   EEPRESENTATIVES  * 


HOUSE  OF  EEPEESENTATIVES. 
Ttjesdat,  December  16,  1839. 
Election  of  Speaker — Eleventh  and  Final  Ballot. 
[This  is  the  session  in  which  a  double  return  of 
Members  from  New  Jersey  prevented  the  organiza- 
tion of  the  House,  and  gave  rise  to  lengthened  pro- 
ceedings not  necessary  to  be  related  here,  as  not  per- 


*  LIST  OF  MEMBERS  OF  THE  SENATE. 

Mams. — John  Buggies,  Euel  "Williams. 
2r&u3  Hampshire. — Henry  Hubbard,  Franklin  Pierce. 
Vernwnt. — Benjamin  Swift,  Samuel  Prentiss. 
Massachusetts. — John  Davis,  Daniel  "Webster. 
Rhode  Island. — ^Nehemiah  E.  £night,  Asher  Bobbins. 
Connectieut— John  M.  Niles,  Perry  Smith. 
ifew  For*.— Nathaniel  P.  Tallmadge,  Silas  "Wright,  jr. 
JTew  J"8)'86jf.— Samuel  X,.  Southard,  Garret  D.  "Wall. 
J^erMisylvania. — James  Buchanan,  Samuel  McEean. 
Z>«to«ior6.— Eichard  H.  Bayard,  Thomas  Clayton. 
Maryland.— John  S.  Spence,  "William  D.  Merrick. 
FJr^Jnia.— "William  C.  Eives,  "William  H.  Eoane. 
SbrOi  Carolina. — Bedford  Brown,  Eobert  Strange. 
South  Carolina. — John  0.  Calhoun,  "William  C.  Preston. 
Georgia, — "Wilson  Lumpkin,  Alfred  Cuthbert. 
Alabama. — Clement  C.  Clay,  "William  E.  King. 
Missi^svppi. — James  Trotter,  Eobert  J.  "Walker. 
Zowisiana. — E.  D.  Nicholas,  Alexander  Mouton, 
Tennessee.— Feh:K  Grundy,  Hugh  L.  "White.* 
Kentucky. — Henry  Clay,  John  J.  Crittenden. 
Ohio. — ^William  Allen,  Benjamin  Tappan. 
/«(fto«a.— Oliver  H.  Smith,  John  Tipton. 
JlHnois. — John  M.  Bobinson,  Eichard  M.  Young. 
J/'i«so«ri.— Thomas  H.  Benton,  Lewis  F.  Linn. 
Miehiffcm. — Lacius  Lyon,  John  Norvell. 
Arkansas. — "William  S.  Fulton,  Ambrose  H.  Sevier, 


*  Mr,  Foster  resignetl  Koveniber  1839,  In  conseqaeoce  of  the  passage 
of  reaolatioDB  by  the  Legislature  instructing  liim  as  to  certain  rotes. 
Mr,  Felix  Grundy,  present  United  States  Attorney-General,  was  elected 
to  fill  the  vacancy.     It  is  understood  that  Mr,  White  will  also  resign. 


taining  to  the  legislative  duties  of  Congress,  We 
therefore  begin  with  the  eleventh  ballot  for  Speaker  of 
the  House,  which  was  the  ballot  that  was  effectual,] 

Fob  E,  M,  T,  Hunter, — Messrs,  Adams,  Alford,  J, 
W,  Allen,  L,  W,  Andrews,  Bell,  Biddle,  Black,  Bond, 
Botts,  Brockway,  A,  Brown,  S,  H,  Butler,  Calhoun, 
J,  Campbell,  W,  B,  Campbell,  Carter,  Chinn,  Clark, 
Colquett,  J,  Cooper,  M,  A.  Cooper,  Corwin,  Cran- 
ston, Crockett,  Curtis,  Cushing,  E.  Davies,  G.  Davis, 


*  LIST  OF  MEMBBE8  OF  THE  HOUSE  OF  EEPEE- 
SENTATIVES, 

Maine. — ^Nathan  Clifford,  Albert  Smith,  Benjamin  Ean- 
dall,  George  Evans,  Yirgil  D.  Parris,  Hugh  S.  Anderson, 
Joshua  A,  Lowell,  Thomas  Davee, 

ITew  Samps7i,ire.—Cha.T\eB  G.  Atherton,  Jared  "W,  "Wil- 
liams, Tristam  Shaw,  Edmund  Burke,  Ira  Eastman, 

Massaehusetts.^A'bhott  Lawrence,  Everett  Saltonstall, 
Caleb  Cushing,  "William  Parmenter,  Levi  Lincoln,  George  N, 
Briggs,  "William  B.  Calhoun,  "William  S.  Hastings,  Henry 
"Williams,  John  Eeed,  John  Quincy  Adams. 

Rhode  Island. — Joseph  L,  Tillinghast,  "William  B,  Cran- 
ston. 

Connecticut. — Joseph  Trumbull,  "William  L.  Storrs,  Thom- 
as "W,  "Williams,  Thomas  B.  Osborne,  Truman  Smith,  John 
H.  Brockway, 

Vermont.— 'Ri^ani  Hall,  "William  Slade,  Horace  Everett, 
John  Smith,  Isaac  Fletcher, 

Ifew  York. — ^Thomas  B,  Jackson,  James  Be  laMontayne, 
Ogden  Hoffman,  Edward  Curtis,  Moses  H,  Grinnell,  James 
Monroe,  Governeur  Eemble,  Charles  Johnson,  Nathaniel 
Jones,  Eufus  Falen,  Aaron  Vanderpool,  John  Ely,  Hivam  P, 
Hunt,  Daniel  D,  Barnard,  Anson  Brown,  David  Eussell, 
Augustus  C,  Hand,  John  Fine,  Peter  T,  "Wagoner,  Andrew 
"W,  Doig,  John  G.  Floyd,  David  P,  Brewster,  Thomas  0, 
Chittenden,  John  H.  Prentiss,  Judson  Allen,  John  C.  Clark, 
S.  B.  Leonard,  Amaaa  Dana,  Edward  Eogers,  Nehemiah  H, 
Earl,  Christopher  Morgirti,  Theron  E.  Strong,  Francis 
Granger,  Meredith  Mallory,  Thomas  Eempshall,  Seth  M, 
Gates,  Luther  C,  Peck,  Eichard  P.  Marvin,  Millard  Fill- 
more, Charles  F,  Mitchell, 

New  Jersey.— Joim  B,  Ayorigg,  John  P.  B.  Maxwell, 
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Dawson,  Deberry,  Dennis,  DUlet,  Edwards,  Fillmore, 
Fisher,  R.  Garland,  Gentry,  Giddings,  Goggin, 
Goode,  Graham,  Granger,  Graves,  Green,  Griffin, 
Grinnell,  Habersham,  Hall,  W.  S.  Hastings,  Henry, 
Hill  of  Va.,  Hoffman,  Holmes,  Hopkins,  Hunt, 
James,  Chas.  Johnston,  W.  C.  Johnson,  King,  Law- 
rence, Lincoln,  Marvin,  Mason,  Mercer,  Mitchell, 
Monroe,  Morgan,  0.  Morris,  Naylor,  Nisbet,  Ogle, 
Osborne,  Peck,  Pickens,  Pope,  Proffit,  Randall,  Ran- 
dolph,. Rariden,  Rayner,  Reed,  Ridgway,  Russell, 
Saltonstall,  Sergeant,  Simbnton,  Slade,  Tr.  Smith, 
Stanly,  Storrs,  Sumter,  Stuart,  Taliaferro,  W. 
Thompson,  Tillinghast,  Toland,  Triplett,  Trumbull, 
Underwood,  P.  J.  Wagner,  Warren,  E.  D.  White,  J. 
White,  T.  W.  Williams,  L.  WilUams,  L.  J.  Wil- 
liams, C.  H.  Williams,  S.  Williams,  Wise,  Jenifer, 
Everett,  Chittenden,  Evans,  Gates,  Barnard,  Briggs, 
Palen,  Crabb,  and  S.  H.  Anderson — 119. 

For  J.  W.  Jones. — ^Messrs.  J.  Allen,  Atherton, 
Beime,  Blackwell,  A.  V.  Brown,  W.  0.  Butler,  Car- 
roll, Clifford,  Connor,  Doan,  Dromgoole,  Earl,  Ely, 
Fine,  Hand,  J.  Hastings,  Hawkins,  Hill  of  N.  C, 
Hillen,  Holeman,  Howard,  J.  Johnson,  N.  Jones, 
Keim,  Kcmball,  Leonard,  Lowell,  Lucas,  McClellan, 
McKay,  Miller,  Parish,  Parmenter,  Petrikin,  Pren- 
tiss, Rives,  J.  Rogers,  Shaw,  Shepard,  J.  Smith, 
Thos.  Smith,  Steinrod,  Strong,  Swearingen,  Sweeny, 
Taylor,  F.  Thomas,  P.  F.  Thomas,  Turney,  Vander- 
pool,  Weller,  J.  W.  Williams,  H.  Williams,  Wor- 
thington,  and  Banks — 66. 

Fob  Mb.  Davek. — Messrs.  H.  J.  Anderson, 
Fletcher,  and  Parris — 3. 

Foe  F.  Thomas. — ^Messrs.  Casey,  J.  W.  Jones, 
and  Mallory — 3. 

For  Mr.  Keim. — ^Messrs.  Beatty,  Bynum,  J.  Davis, 
Duncan,  Fornance,  Galbraith,  Gerry,  Hammond, 
Hook,  Hubbard,  Leadbetter,  Leet,  Lewis,  McCul- 
loch,  Marchand,  Montgomery,  S.  W.  Morris,  New- 


■William  Halstead,  Josepli  P.  Bsndolpb,  Charles  C.  Stratton, 
Thomas  J.  Torke. 

J'ennaylvania. — Lemuel  Paynter,  John  Sergeant,  George 
"W.  Tolland,  Charles  Naylor,  Edward  Davies,  Francis  James, 
John  Edwards,  Joseph  Fonance,  John  Davis,  David  D. 
"Wagener,  Peter  Newhard,  George  M.  Keim,  William  Si- 
montoD,  James  Gerry,  James  Cooper,  "William  8.  Ramsey, 
David  Petrikin,  Robert  H.  Hammond,  Samuel  "W.  Morris, 
Charles  Ogle,  Albert  6.  Marchand,  Enos  Hook,  Isaac  Leet, 
Richard  Biddle,  "William  Beatty,  Thomas  Henry,  John  Gal- 
braith, — — .  McCallough. 

Delaware. — ^Thomas  Robinson. 

Maryland.— John.  Dennis,  P.  F.  Thomas,  J.  T.  H.  "Worth- 
ington,  J.  Carroll,  B.  Hillen,  jr.,  'William  Cost  Johnson, 
IFrancis  Thomas,  Daniel  Jenifer. 

Virginia. — Henry  A.  "Wise,  Joel  Holleman,  Francis  E. 
Rives,  John  M.  Botts,  R.  M.  T.  Hunter,  John  Taliaferro, 
Charles  F.  Mercer,  Linn  Banks,  George  C.  Dromgoole, 
John  W.  Jones,  John  T.  Hill,  Walter  Coles,  James  Garland, 
William  L.  Goggin,  William  Lncas,  George  B.  Samuel, 
Robert  Craig,  George  W.  Hopkins,  Andrew  Bierne,  Joseph 
Johnson,  Lewis  Steinrod. 

..JffbrtJb  Carolina. — Kenneth  Rayner,  Jesse  A.  Bynum, 
Edward  Stanly,  Charles  Shepard,  James  McKay,  Micajah 
T.  Hawkins,  Edmund  Deberry,  William  Montgomery,  John 
Hill,  Charles  Fisher,  Henry  W?  Connor,  James  Graham, 
lewis  Williams. 

Bouih  CaroUna. — Isaac  E.  Holmes,  Waddy  Thompson, 
Francis  W.  Pickens,  John  Campbell,  James  Rogers,  Thomas 
P.  Sumter, Butler,  R.  Barnwell  Rhett,  John  K.  Griffln. 


hard,  Paynter,  Ramsey,  Robinson,  E.  Rogers,  Sam- 
uels, and  D.  D.  Wagoner — 24. 

Fob  Me.  Casey. — Messrs.  Boyd,  Brewster,  Carr, 
Craig,  Dana,  De  la  Montayne,  Doig,  Cave  Johnson, 
Reynolds,  and  Wick — 10. 

Fob  Me.  Pickens. — ^A.  G.  Brown,  Chapman,  Coles, 
Cross,  Medill,  Rhett,  Starkweather,  J.  Thompson, 
and  Watterson — 9. 

Foe  Mb.  Athebton. — ^Messrs.  Burke,  Eastman, 
Floyd,  and  Jackson — i. 

Fob  Mb.  Starkweather. — ^Mr.  Crary — 1. 

Foe  Me.  Cliword. — Mr.  Davee — 1. 

Foe  Me.  Howaed. — J.  W.  Davis — 1. 

Fob  Me.  Lewis. — A.  Smith — 1. 

Foe  Mr.  Boyd. — ^Mr.  Jameson — 1. 

Recapitulaiion  of  votes  given  for  Speaker  of  the  Ho/use 
of  Representatives,  Wth  Congress,  first  session, 

7th.  8th.  9th.  10th.  11th. 

Whole  number  229  232  231  232  232 

Necessary  to  a  choice  115  117  116  117  117 

Dixon  H.  Lewis  110  113  110  73  1 

R.  M.  T.  Hdntee  22  16  69  85  119 

John  Bell  64  80  33  12 

Fbancis  Geangeb  12  2 

Zadok  Casey  3  5  5  8  10 

Francis  Thomas  4  7  11  10  3 

William  C.  Dawson  5  6  6  3 

John  W.  Jones  2  14  65 

George  M.  Keiu  12  24 

Francis  W.  Pickens  115  9 

Scattering  7  5  6  7  11 

Mr.  R.  M.  T.  HuNTEK  having  received  a 
majority  of  the  whole  number  of  votes  on  the 
eleventh  vote,  was  therefore  declared  duly 
elected. 


Georgia.— "Lat  Warren,  E.  A.  Nesbit,  T.  B.  King,  Mait 
A.  Cooper,  W.  T.  Colqnett,  R.  W.  Habersham,  William  C. 
Dawson,  J.  C.  Alford,  Edward  J.  Black. 

Alahama. — R.  H.  Chapman,  David  Hubbard,  George  W. 
Crabb,  Dixon  H.  Lewis,  James  Dillett. 

Zowisiana. — Edward  D.  White,  Edward  Chinn,  Rice  Gar- 
land. 

^emtecJy.— Lynn  Boyd,  Philip  Triplet,  Joseph  Under- 
wood, Sherrod  Williams,  Simon  H.  Anderson,  Willis  Greene, 
John  Pope,  William  J.  Graves,  John  White,  Richard 
Hawes,  L.  W.  Andrews,  Garret  Davis,  William  O.  Butler. 

rejwiessee.— William  B.  Carter,  Abraham  McClellan,  Jo- 
seph L.  Williams,  Julius  W.  Blackwell,  Hopkins  L.  Tumey, 
William  B.  Campbell,  John  Bell,  Meredith  P.  Gentry,  Har- 
vey M.  Waterson,  Aaron  Y.  Brown,  Cave  Johnson,  John 
W.  Crockett,  Christopher  H.  Williams. 

HUnois.—John  Reynolds,  Zadoc  Casey,  John  T.  Stewart 

Indiana. — George  H.  Proffit,  John  Davis,  John  Carr, 
Thomas  Smith,  James  Rariden,  William  W.  Wict,  T.  A. 
Howard. 

OAio.— Alexander  Duncan,  John  B.  Weller,  Patrick  G. 
Goode,  Thomas  Corwin,  William  Doane,  Calvary  Morris, 
William  K.  Bond,  Joseph  Ridgway,  William  Medill,  Sam- 
son Mason,  Isaac  Parish,  Jonathan  Taylor,  D.  P.  Leadbetter, 
George  Sweeney,  John  W.  Allen,  Joshua  R.  Giddings,  John 
Hastings,  D.  A.  Starkweather,  Henry  Swearingen. 

Missouri. — John  Miller. 

Michigan. — Isaac  E.  Crary. 

Arkansas. — ^Edward  Cross. 

Mississippi.— A,  G.  Brown,  John  Thompson. 
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Mr.  Bakes  and  Mr.  Laweenob  conducted  the 
Speakeb  to  the  chair,  when, 
On  motion  of  Mr.  Wise, 
The  House  adjourned. 


HOUSE  OF  EKPRESENTATITES. 

Ttmsdat,  December,  it. 

At  12  o'clock,  Mr.  E.  M.  T.  Htjnteb,  Speaker 
of  the  House,  called  the  House  to  order,  and 
addressed  them  as  follows  : 

Gentlemen  of  the  House  of  Representatives  : 

The  high  and  undeserved  honor  which  you  have 
conferred  upon  me,  has  been  so  unexpected,  that 
even  now  I  can  scarcely  find  terms  in  which  to  ex- 
press my  grateful  sense  of  your  kindness.  I  trust, 
however,  to  be  able  to  offer  a  better  evidence  of 
that  sentiment  in  the  earnest  efforts  which  I  shall 
make  to  discharge  my  duties  justly  and  impartially. 
Called  as  I  have  been  to  this  high  station,  not  so 
much  from  any  merits  of  my  own  as  from  the  inde- 
pendence of  my  position,  I  shall  feel  it  as  especially 
due  from  me  to  you  to  preside  as  the  Speaker,  not 
of  a  party,  but  of  the  House.  Whilst  I  shall  deem 
it  my  duty,  upon  all  proper  occasions,  to  sustain  the 
principles  upon  which  I  stand  pledged  before  the 
country,  I  shall  hold  myself  bound,  at  the  same 
time,  to  afford  every  facility  within  my  power  to  the 
full  and  fair  expression  of  the  wishes  and  senti- 
ments of  every  section  of  this  great  Confederacy. 
Tou  will  doubtless  deem  it  your  duty,  gentlemen,  as 
the  grand  Inquest  of  the  nation,  to  investigate  all 
matters  of  which  the  people  ought  to  be  informed ; 
to  retrench  expenditures  which  are  unnecessary  or 
unconstitutional ;  to  maintain  the  just  relations  be- 
tween all  of  the  great  interests  of  the  country,  and 
to  preserve  inviolate  the  constitution,  which  you 
will  be  sworn  to  support,  whilst  it  will  be  mine 
to  aid  you  in  such  labors  with  all  of  the  means 
within  my  power.  And  although  deeply  impressed 
with  a  painful  sense  of  my  inexperience,  and  of  the 
difficulties  of  a  new  and  untried  station,  I  am  yet 
cheered  by  the  hope  that  you  will  sustain  me  in  my 
efforts  to  preserve  the  order  of  business  and  the  de- 
corum of  debate.  I  am  aware  that  party  fervor  is 
occasionally  impatient  of  the  restraint  which  it  is  the 
duty  of  the  Chair  to  impose  upon  the  asperities  of 
debate,  but  at  the  same  time  I  know  that  the  just  of 
all  parties  will  sustain  a  Speaker  who  is  honestly  en- 
deavoring to  preserve  the  dignity  of  the  House,  and 
the  harmony  of  its  members. 

Permit  me,  in  conclusion,  gentlemen,  to  tender 
you  the  homage  of  my  heartfelt  thanks  for  the  honor 
which  you  have  conferred  upon  me,  and  to  express 
the  hope  that  your  counsels  may  be  so  guided  by 
wisdom  as  to  redound  to  your  own  reputation,  and 
the  welfare  of  our  common  country. 

The  journal  of  yesterday  was  then  read,  when 

The  oath  was  administered  to  the  mem- 
bers from  the  several  States,  except  New 
Jersey,  Mr.  Randolph  not  presenting  himself 
when  New  Jersey  was  called. 

After  the  members  from  all  the  States 
except  New  Jersey  were  sworn, 

Mr.  Randolph,  together  with  the  five  mem- 
bers claiming  seats  under  the  Governor's  certifi- 
cate, presented  themselves  at  the  Clerk's  table, 


and  demanded  to  be  sworn,  but  the  Speaker 
refused  to  swear  any  of  them  except  Mr.  Ran- 
dolph. 

The  Speakee  then  stated  that  J.  B.  Atoeigs, 
0.  0.  Steatton,  J.  P.  B.  Maxwell,  "W.  Hal- 
STED,  and  T.  J.  Yoeke,  had  appeared  while  he 
was  administering  the  oath  of  office  to  the 
members,  and  demanded  to  be  sworn.  Had 
this  question  occurred  this  morning,  de  novo, 
and  no  proceeding  of  the  House  having  been 
had  upon  it,  he  should  not  have  hesitated  in 
administering  the  oath  to  these  gentlemen,  but 
inasmach  as  proceedings  had  been  had  hereto- 
fore in  the  House,  and  a  decision  made,  or 
rather  a  negative  proposition  adopted,  he  felt 
it  to  be  his  duty  to  refuse  to  administer  the 
oath  to  them,  and  to  refer  the  matter  to  the 
House,  to  say  whether  they  should  be  sworn. 

[A  debate  occupying  three  days  now  took  place 
on  the  question  whether  the  members  certificated 
by  the  Governor,  should  be  sworn,  which  was  finally 
decided  in  the  negative — Yeas  112 ;  Nats  116.] 


Sattjedat,  December  21. 

Election  of  Clerk  and,  Sergeant-at  arms. 

The  House  then  proceeded  to  the  election 

of  Clerk,  when  Huoh  A.  Gauland  was  elected, 

and  to  the  election  of  Sergeant-at-arms,  when 

RoDBEio  Doesbt  was  elected. 


IN  BENATB. 

Monday,  December  28. 

A  message  was  received  from  the  House  of 
Representatives  by  Mr.  Gaeland,  their  Clerk, 
informing  them  that  a  quorum  had  assembled, 
and  that  Robeet  M.  T.  Hdntbe,  a  Representa- 
tive from  the  State  of  Virginia,  was  elected 
Speaker ;  and  that  they  were  ready  to  proceed 
to  business. 

Also,  that  the  House  had  concurred  in  the 
joint  resolution  of  the  Senate,  that  a  joint  com- 
mittee of  the(  two  Houses  be  appointed  to  wait 
on  the  President,,  and  inform  him  that  a 
quorum  of  the  two  Houses  had  assembled,  and 
were  r-eady  to  receive  any  communications  he 
might  make;  and  that  Messrs.  Eveeett  and 
Ramsey  were  appointed  said  committee  on  the 
part  of  the  House. 

HOUSE  OF  EEPEESENTATIVES. 

Tuesday,  December  24. 

President's  Message. 

The  annual  Message  of  the  President  to  the 
two  Houses  of  Congress  was  then  read  by  the 
Secretary  of  the  Senate : 

Fellow-citizens  of  the  Senate, 

and  House  of  Representatives  : 
I  regret  that  I  cannot,  on  this  occasion,  congratu- 
late yo>i  that  the  past  year  has  been  one  of  unalloyed 
prosperity.    The  ravages  of  fire  and  disease  have 
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painfully  afflicted  otherwise  flourishing  portions  of 
our  country ;  and  serious  embarrassments  yet  derange 
the  trade  of  many  of  our  cities.  But,  notwithstand- 
ing these  adverse  circumstances,  that  general  prosper- 
ity which  has  been  heretofore  so  bountifully  bestowed 
upon  us  by  the  Author  of  all  good,  still  continues  to 
call  for  our  warmest  gratitude.  Especially  have  we 
reason  to  rejoice  in  the  exuberant  harvests  which 
have  lavishly  recompensed  well-directed  industry, 
and  given  to  it  that  sure  reward  which  is  vainly 
sought  in  visionary  speculations.  I  cannot  indeed 
view,  without  peculiar  satisfaction,  the  evidences 
afforded  by  the  past  season  of  the  benefits  that  spring 
from  the  steady  devotion  of  the  husbandman  to  his 
honorable  pursuit.  No  means  of  individual  comfort 
is  more  certain,  and  no  source  of  national  prosperity 
is  so  sure.  Nothing  can  compensate  a  people  for  a 
dependence  upon  others  for  the  bread  they  eat; 
and  that  cheerful  abundance  on  which  the  happiness 
of  every  one  so  much  depends,  is  to  be  looked  for 
nowhere  with  such  sure  reliance  as  in  the  industry  of 
the  agriculturist  and  the  bounties  of  the  earth. 

With  foreign  countries,  our  relations  exhibit  the 
same  favorable  aspect  which  was  presented  in  my  last 
annual  message,  and  afford  continued  proof  of  the 
wisdom  of  the  pacific,  just,  and  forbearing  policy 
adopted  by  the  first  administration  of  the  Federal  Gov- 
ernment, and  pursued  by  its  successors.  The  extra- 
ordinary powers  vested  in  me  by  an  act  of  congress, 
for  the  defence  of  the  country  in  an  emergency,  con- 
sidered so  far  probable  as  to  require  that  the  Execu- 
tive should  possess  ample  means  to  meet  it,  have 
not  been  exerted.  They  have,  therefore,  been  at- 
tended with  no  other  result  than  to  increase,  by  the 
confidence  thus  reposed  in  me,  my  obligations  to 
maintain,  with  religious  exactness,  the  cardinal  prin- 
ciples that  govern  our  intercourse  with  other  nations. 
Happily,  in  our  pending  questions  with  Great  Brit- 
ain, out  of  which  this  unusual  grant  of  authority 
arose,  nothing  has  occurred  to  require  its  exertion ; 
and  as  it  is  about  to  return  to  the  legislature,  I  trust 
that  no  future  necessity  may  call  for  its  exercise  by 
them,  or  its  delegation  to  another  department  of  the 
Government. 

For  the  settlement  of  our  north-eastern  boundary, 
the  proposition  promised  by  Great  Britain  for  a  com- 
mission of  exploration  and  survey,  has  been  received, 
and  a  counter  project,  including  also  a  provision  for 
the  certain  and  final  adjustment  of  the  limits  in  dis- 
pute, is  now  before  the  British  Government  for  its 
consideration.  A  just  regard  to  the  delicate  state  of 
this  question,  and  a  proper  respect  for  the  natural 
impatience  of  the  State  of  Maine,  not  less  than  a 
conviction  that  the  negotiation  has  been  already 
protracted  longer  than  is  prudent  on  the  part  of  either 
Government,  have  led  me  to  believe  that  the  present 
favorable  moment  should  on  no  account  be  suffered 
to  pass  without  putting  the  question  forever  at  rest. 
I  feel  confident  that  the  Government  of  her  Britannic 
majesty  will  take  the  same  view  of  this  subject,  as  I 
am  persuaded  it  is  governed  by  desires  equally  strong 
and  sincere  for  the  amicable  termination  of  the  con- 
troversy. 

To  the  intrinsic  difficulties  of  questions  of  boun- 
dary lines,  especially  those  described  in  regions  unoc- 
cupied, and  but  partially  known,  is  to  be  added  in 
our  country  the  embarrassment  necessarily  arising  out 
of  our  constitution,  by  which  the  General  Govern- 
ment is  made  the  organ  of  negotiating,  and  deciding 
upon  the  particular  interest  of  the  States  on  whose 
frontiers  these  lines  are  to  be  traced.     To  avoid 


another  controversy  in  which  a  State  Government 
might  rightfully  claim  to  have  her  wishes  consulted 
previously  to  the  conclusion  of  conventional  arrange- 
ments concerning  her  rights  of  jurisdiction  or  terri- 
tory, I  have  thought  it  necessary  to  call  the  attention 
of  the  government  of  Great  Britain  to  another  por- 
tion of  our  conterminous  dominion,  of  which  the 
division  still  remains  to  be  adjusted.  I  refer  to  the 
line  from  the  entrance  of  Lake  Superior  to  the  most 
north-western  point  of  the  Lake  of  the  Woods,  stipula- 
tions for  the  settlement  of  -which  are  to  be  found  in 
the  seventh  article  of  the  treaty  of  Ghent.  The  com- 
missioners appointed  under  that  article  by  the  two 
Governments  having  differed  in  their  opinions,  made 
separate  reports,  according  to  its  stipulations,  upon 
the  points  of  disagreement,  and  these  dififerences  are 
now  to  be  submitted  to  the  arbitration  of  some  friend-^ 
ly  power,  sovereign,  or  state.  The  disputed  point 
should  be  settled,  and  the  line  designated,  before  the 
territorial  government,  of  which  it  is  one  of  the 
boundaries,  takes  its  place  in  the  TTnion  as  a  State ; 
and  I  rely  upon  the  cordial  co-operation  of  the  Brit- 
ish government  to  effect  that  object. 

There  is  every  reason  to  believe  that  disturbances 
like  those  which  lately  agitated  the  neighboring  Brit- 
ish provinces  will  not  again  prove  the  sources  of  bor- 
der contentions,  or  interpose  obstacles  to  the  contin- 
uance of  that  good  understanding  which  it  is  the 
mutual  interest  of  Great  Britain  and  the  United 
States  to  preserve  and  maintain. 

Within  the  provinces  themselves  tranquillity  is 
restored,  and  on  our  frontier  that  misguided  sym- 
pathy in  favor  of  what  was  presumed  to  be  a  general 
effort  in  behalf  of  popular  rights,  and  which  in  some 
instances  misled  a  few  of  our  more  inexperienced  citi- 
zens, has  subsided  into  a  rational  conviction  strongly 
opposed  to  all  intermeddling  with  the  internal  affairs 
of  our  neighbors.  The  people  of  the  United  States 
feel,  as  it  is  hoped  they  always  will,  a  warm  solicitude 
for  the  success  of  all  who  are  sincerely  endeavoring 
to  improve  the  political  condition  of  mankind.  This 
generous  feeling  they  cherish  towards  the  most  dis- 
tant nations ;  and  it  was  natural,  therefore,  that  it 
should  be  awakened  with  more  than  common  warmth 
in  behalf  of  their  immediate  neighbors.  But  it  does 
not  belong  to  their  character,  as  a  commimity,  to  seek 
the  gratification  of  those  feelings  in  acts  which  violate 
their  duty  as  citizens,  endanger  the  peace  of  their 
country,  and  tend  to  bring  upon  it  the  stain  of  a  vio- 
lated faith  towards  foreign  nations.  If  zealous  to 
confer  benefits  on  others,  they  appear  for  a  moment 
to  lose  sight  of  the  permanent  obligations  imposed 
upon  them  as  citizens,  they  are  seldom  long  misled. 
From  all  the  information  I  receive,  confirmed  to  some 
extent  by  personal  observation,  I  am  satisfied  that  no 
one  can  now  hope  to  engage  in  such  enterprises 
without  encountering  public  indignation,  in  addition 
to  the  severest  penalties  of  the  law. 

Recent  information  also  leads  me  to  hope  that  the 
emigrants  from  her  majesty's  provinces,  who  have 
sought  refuge  within  our  boundaries,  are  disposed  to 
become  peaceable  residents,  and  to  abstain  from  all 
attempts  to  endanger  the  peace  of  that  country  which 
had  afforded  them  an  asylum.  On  a  review  of  the 
occurrences  on  both  sides  of  the  line,  it  is  satisfactory 
to  reflect,  that  in  almost  every  complaint  against  our 
country,  the  offence  may  be  traced  to  emigrants  from 
the'provinces  who  have  sought  refuge  here.  In  the 
few  instances  in  which  they  were  aided  by  citizens 
of  the  United  States,  the  acts  of  these  misguided 
men  were  not  only  in  direct  contravention  of  the 
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laws  and  well-known  wishes  of  their  own  Government, 
but  met  with  the  decided  disapprobation  of  the  peo- 
ple of  the  United  States. 

I  regret  to  state  the  appearance  of  a  different  spirit 
among  her  majesty's  subjects  in  the  Canadas.  The 
sentiments  of  hostility  to  our  people  and  institutions, 
which  have  been  so  frequently  expressed  there,  and 
the  disregard  of  our  rights  which  have  been  mani- 
fested on  some  occasions,  have,  I  am  sorry  to  say, 
been  applauded  and  encouraged  by  the  people,  and 
even  by  some  of  the  subordinate  local  authorities,  of 
the  provinces.  The  chief  officers  in  Canada  fortu- 
nately have  not  entertained  the  same  feeling,  and 
have  probably  prevented  excesses  that  must  have 
been  fatal  to  the  peace  of  the  two  countries. 

I  look  forward  anxiously  to  a  period  when  all  the 
•  transactions  which  have  grown  out  of  this  condition 
of  our  affairs,  and  which  have  been  made  the  sub- 
jects of  complaint  and  remonstrance  by  the  two  Gov- 
ernments respectively,  shall  be  fully  examined,  and 
the  proper  satisfaction  given  where  it  is  due  from 
either  side. 

Nothing  has  occurred  to  disturb  the  harmony  of 
our  intercourse  with  Austria,  Belgium,  Denmark, 
France,  Naples,  Portugal,  Prussia,  Russia  or  Sweden. 
The  internal  state  of  Spain  has  sensibly  improved, 
and  a  well-grounded  hope  exists  that  the  return  of 
peace  will  restore  to  the  people  of  that  country  their 
former  prosperity,  and  enable  the  Government  to 
fulfil  all  its  obligations  at  home  and  abroad.  The 
Government  of  Portugal,  I  have  the  satisfaction  to 
state,  has  paid  in  full  the  eleventh  and  last  instalment 
due  to  our  citizens,  for  the  claims  embraced  in  the 
settlement  made  with  it  on  the  third  day  of  March, 
IBS'?. 

I  lay  before  you  treaties  of  commerce  negotiated 
with  the  kings  of  Sardinia  and  of  the  Netherlands, 
the  ratifications  of  which  have  been  exchanged  since 
the  adjournment  of  Congress.  The  liberal  principles 
of  these  treaties  will  recommend  them  to  your  appro- 
bation. That  with  Sardinia  is  the  first  treaty  of  com- 
merce formed  by  that  kingdom,  and  it  will,  I  trust, 
answer  the  expectations  of  the  present  sovereign, 
by  aiding  the  development  of  the  resources  of  his 
country,  and  stimulating  the  enterprise  of  his  people. 
That  with  the  Netherlands  happily  terminates  a  long 
existing  subject  of  dispute,  and  removes  from  our 
commercial  intercourse  all  apprehension  of  embar- 
rassment. The  king  of  the  Netherlands  has  also,  in 
further  illustration  of  his  character  for  justice,  and 
of  his  desire  to  remove  every  cause  of  dissatisfaction, 
made  compensation  for  an  American  vessel  captured 
in  1800  by  a  French  privateer,  and  carried  into  Cura- 
50a,  where  the  proceeds  were  appropriated  to  the 
use  of  the  colony,  then,  and  for  a  short  time  after, 
under  the  dominion  of  Holland. 

The  death  of  the  late  sultan  has  produced  no  alter- 
ation in  our  relations  with  Turkey.  Our  newly 
appointed  minister  resident  has  reached  Constantino- 
ple, and  I  have  received  assurances  from  the  present 
ruler  that  the  obligations  of  our  treaty,  and  those  of 
friendship,  will  be  fulfilled  by  himself  in  the  same 
spirit  that  actuated  his  illustrious  father. 

I  regret  to  be  obliged  to  inform  you  that  no  con- 
vention for  the  settlement  of  the  claims  of  our  citi- 
zens upon  Mexico  has  yet  been  ratified  by  the  Gov- 
ernment of  that  country.  The  first  convention 
formed  for  that  purpose  was  not  presented  by  the 
president  of  Mexico  for  the  approbation  of  its  Con- 
gress, from  the  belief  that  the  king  of  Prussia,  the 
arbitrator  in  case  of  disagreement  in  the  joint  com- 


mission to  be  appointed  by  the  United  States  and 
Mexico,  would  not  consent  to  take  upon  himself  that 
friendly  office.  Although  not  entirely  satisfied  with 
the  course  pursued  by  Mexico,  I  felt  no  hesitation 
in  receiving,  in  the  most  conciliatory  spirit,  the  ex- 
planation offered,  and  also  cheerfully  consented  to 
a  new  convention,  in  order  to  arrange  the  payments 
proposed  to  be  made  to  our  citizens,  in  a  manner 
which,  while  equally  just  to  them,  was  deemed  less 
onerous  and  inconvenient  to  the  Mexican  Govern- 
ment. Relying  confidently  upon  the  intentions  of 
that  Government,  Mr.  Ellis  was  directed  to  repair  to 
Mexico,  and  diplomatic  intercourse  has  been  resumed 
between  the  two  countries.  The  new  convention 
has,  he  informs  us,  been  recently  submitted  by  the 
president  of  that  republic  to  its  Congress,  under  cir- 
cumstances which  promise  a  speedy  ratification ;  a 
result  which  I  cannot  allow  myself  to  doubt. 

Instructions  have  been  given  to  the  commissioner 
of  the  United  States  under  our  convention  with 
Texas,  for  the  demarkation  of  the  line  which  sepa- 
rates us  from  that  republic.  The  commissioners  of 
both  Governments  met  in  New  Orleans  in  August 
last.  The  joint  commission  was  organized,  and  ad- 
journed to  convene  at  the  same  place  on  the  twelfth 
of  October.  It  is  presumed  to  be  now  in  the  per- 
formance of  its  duties. 

The  new  government  of  Texas  has  shown  its  de- 
sire to  cultivate  friendly  relations  with  ns,  by  a 
prompt  reparation  for  injuries  complained  of  in  the 
cases  of  two  vessels  of  the  United  States. 

With  Central  America  a  convention  has  been  con- 
cluded for  the  renewal  of  its  former  treaty  with 
the  United  States.  This  was  not  ratified  before  the 
department  of  our  late  charge  d'affaires  from  that 
country,  and  the  copy  of  it  brought  by  him  was  not 
received  before  the  adjournment  of  the  Senate  at 
the  last  session.  In  the  meanwhile,  the  period  limit- 
ed for  the  exchange  of  ratifications  having  expired, 
I  deemed  it  expedient,  in  consequence  of  the  death 
of  the  charge  d'affaires,  to  send  a  special  agent  to 
Central  America,  to  close  the  affairs  of  our  mission 
there,  and  to  arrange  with  the  Government  an  exten- 
sion of  the  time  for  the  exchange  of  ratifications. 

The  commission  created  by  the  States  which  for- 
merly composed  the  republic  of  Colombia,  for  adjust- 
ing the  claims  against  that  Government,  has,  by  a  very 
unexpected  construction  of  the  treaty  under  which  it 
acts,  decided  that  no  provision  was  made  for  those 
claims  of  citizens  of  the  United  States  which  arose 
from  captures  by  Colombian  privateers,  and  were 
adjudged  against  the  claimants  in  the  judicial  tri- 
bunals. This  decision  will  compel  the  United  States 
to  apply  to  the  several  Governments  formerly  united 
for  redress.  With  all  these — New  Granada,  Vene- 
zuela and  Ecuador,  a  perfectly  good  understanding 
exists.  Our  treaty  with  Venezuela  is  faithfully  car- 
ried into  execution,  and  that  country,  in  the  enjoy- 
ment of  tranquillity,  is  gradually  advancing  in  pros- 
perity under  the  guidance  of  its  present  distinguished 
president,  General  Paez.  With  Ecuador,  a  liberal 
commercial  convention  has  lately  been  concluded, 
which  will  be  transmitted  to  the  Senate  at  an  early 
day. 

With  the  great  American  empire  of  Brazil  our 
relations  continue  unchanged,  as  does  our  friendly 
intercourse  with  the  other  governments  of  South 
America — the  Argentine  republic,  and  the  republics 
of  Uruguay,  Chili,  Peru,  and  Bolivia.  The  dissolu- 
tion of  the  Peru  Bolivian  confederation  may  occasion 
some  temporary  inconvenience  to  our  citizens  in  that 
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quarter,  but  the  obligations  on  tlie  new  Govemmenta 
wMcli  have  arisen  out  of  that  confederation  to  ob- 
serve its  treaty  stipulations,  will  no  doubt  be  soon 
understood,  and  it  is  presumed  that  no  indisposition 
will  exist  to  fulfil  those  which  it  contracted  with  the 
United  States. 

The  financial  operations  of  the  Government  during 
the  present  year  have,  I  am  happy  to  say,  been  very 
successful.  The  difficulties  under  which  the  treasury 
department  has  labored  from  known  defects  in  the 
existing  laws  relative  to  the  safe-keeping  of  the  pub- 
lic moneys,  aggravated  by  the  suspension  of  specie 
payments  by  several  of  the  banks  holding  public 
deposits,  or  "indebted  to  public  officers  for  notes 
received  in  payment  of  public  dues,  have  been  sur- 
mounted to  a  very  gratifying  extent.  The  large  cur- 
rent expenditures  have  been  punctually  met,  and  the 
faith  of  the  Government  in  all  its  pecuniary  concerns 
has  been  scrupulously  maintained. 

The  nineteen  millions  of  treasury  notes  authorized 
by  the  act  of  Congress  of  18S7,  and  the  modifications 
thereof,  with  a  view  to  the  indulgence  of  merchants 
on  their  duty  bonds,  and  of  the  deposit  banks  in  the 
payment  of  public  moneys  held  by  them,  have  been 
so  punctually  redeemed  as  to  leave  less  than  the 
original  ten  millions  outstanding  at  any  one  time, 
and  the  whole  amount  unredeemed  now  falls  short 
of  three  millions.  Of  these  the  chief  portion  is  not 
due  till  next  year,  and  the  whole  would  have  been 
already  extinguished  could  the  treasury  have  realized 
the  payments  due  to  it  from  the  banks.  If  those 
due  from  them  during  the  next  year  shall  be  punctu- 
ally made,  and  if  Congress  shall  keep  the  appropria- 
tions within  the  estimates,  there  is  every  reason  to 
believe  that  all  the  outstanding  treasury  notes  can 
be  redeemed,  and  the  ordinary  expenses  defrayed, 
without  imposing  on  the  people  any  additional  burden, 
either  of  loans  or  increased  taxes. 

To  avoid  this,  and  to  keep  the  expenditures  within 
reasonable  bounds,  is  a  duty,  second  only  in  impor- 
tance to  the  preservation  of  our  national  character, 
and  the  protection  of  our  citizens  in  their  civil  and 
political  rights.  The  creation,  in  time  of  peace,  of 
a  debt  likely  to  become  permanent,  is  an  evil  for 
which  there  is  no  equivalent.  The  rapidity  with 
which  many  of  the  States  are  apparently  approaching 
to  this  condition,  admonishes  us  of  our  duties,  in  a 
manner  too  impressive  to  be  disregarded.  One, 
not  the  least  important,  is  to  keep  the  Federal  Govern- 
ment always  in  a  condition  to  discharge,  with  ease 
and  vigor,  its  highest  functions,  should  their  exercise 
be  required  by  any  sudden  conjuncture  of  public 
affairs — a  condition  to  which  we  are  always  exposed, 
and  which  may  occur  when  it  is  least  expected. 
To  this  end,  it  is  indispensable  that  its  finances 
should  be  untrammelled,  and  its  resources,  as  far  as 
practicable,  unincumbered.  No  cu-cumstance  could 
present  greater  obstacles  to  the  accomplishment  of 
these  vitally  important  objects,  than  the  creation  of 
an  onerous  national  debt.  Our  own  experience,  and 
also  that  of  other  nations,  have  demonstrated  the  un- 
avoidable and  fearful  rapidity  with  which  a  public 
debt  is  increased,  when  the  Government  has  once  sur- 
rendered itself  to  the  ruinous  practices  of  supplying 
its  supposed  necessities  by  new  loans.  The  struggle, 
therefore,  on  our  part,  to  be  successful,  must  be 
made  at  the  threshold.  To  make  our  efforts  effec- 
tive, severe  economy  is  necessary.  This  is  the  surest 
provision  for  the  national  welfare  ;  and  it  is,  at  the 
same  time,  the  best  preservative  of  the  principles 
on  which  our  institutions  rest,    Simplicity  and  econ- 


omy in  the  affairs  of  State  have  never  failed  to  chas- 
ten and  invigorate  republican  principles,  while  these 
have  been  as  surely  subverted  by  national  prodigal- 
ity under  whatever  specious  pretexts  it  may  have 
been  introduced  or  fostered. 

These  considerations  cannot  be  lost  upon  a  people 
who  have  never  been  inattentive  to  the  effect  of 
their  policy  upon  the  institutions  they  have  created 
for  themselves;  but  at  the  present  moment  their 
force  is  augmented  by  the  necessity  which  a  decreas- 
ing revenue  must  impose.  The  check  lately  given 
to  the  importation  of  articles  subject  to  duties,  the 
derangements  in  the  operations  of  internal  trade,  and 
especially  the  reduction  gradually  taking  place  in  our 
tariff  of  duties,  all  tend  materially  to  lessen  our  re- 
ceipts ;  indeed,  it  is  probable  that  the  diminution  re- 
sulting from  the  last  cause  alone,  will  not  fall  short 
of  five  millions  of  dollars  in  the  year  1842,  as  the 
final  reduction  of  all  duties  to  twenty  per  cent,  then 
takes  effect.  The  whole  revenue  then  accruing  from 
the  customs,  and  from  the  sales  of  public  lands,  if 
not  more,  will  undoubtedly  be  wanted  to  defray  the 
necessary  expenses  of  the  Government  under  the  most 
prudent  administration  of  its  affairs.  These  are  cir- 
cumstances that  impose  the  necessity  of  rigid  econ- 
omy, and  require  its  prompt  and  constant  exercise. 
With  the  legislature  rests  the  power  and  duty  of  so 
adjusting  the  public  expenditure  as  to  promote  this 
end.  By  the  provisions  of  the  constitution,  it  is  only 
in  consequence  of  appropriations  made  by  law,  that 
money  can  be  drawn  from  the  treasury ;  no  instance 
has  occurred  since  the  establishment  of  the  Govern- 
ment in  which  the  Executive,  though  a  component 
part  of  the  legislative  power,  has  interposed  an  ob- 
jection to  an  appropriation  bill  on  the  sole  ground 
of  its  extravagance.  His  duty  in  this  respect  has 
been  considered  fulfilled  by  requesting  such  appro- 
priations only  as  the  public  servioe  may  reasonably 
be  expected  to  require.  In  the  present  earnest 
direction  of  the  public  mind  toward  this  subject,  both 
the  Executive  and  the  legislature  have  evidence  of 
the  strict  responsibility  to  which  they  will  be  held ; 
and  while  I  am  conscious  of  my  own  anxious  efforts  to 
perform  with  fidelity  this  portion  of  my  public  func- 
tions, it  is  a  satisfaction  to  me  to  be  able  to  count  on  a 
cordial  co-operation  from  you. 

At  the  time  I  entered  upon  my  present  duties,  our 
ordinary  disbursements — ^without  including  those  on 
account  of  the  public  debt,  the  post  office,  and  the 
trust  funds  in  the  charge  of  the  Government — had 
been  largely  increased  by  appropriations  for  the  re- 
moval of  the  Indians,  for  repelling  Indian  hostilities, 
and  for  other  less  urgent  expenses  which  grew  out 
of  an  overflowing  treasury.  Independent  of  the 
redemption  of  the  public  debt  and  trusts,  the  gross 
expenditures  of  seventeen  and  eighteen  millions  in 
1834  and  1835  had,  by  those  causes,  swelled  to 
twenty-nine  millions  in  1836 ;  and  the  appropria- 
tions for  1887,  made  previously  to  the  4th  of  March, 
caused  the  expenditure  to  rise  to  the  very  large 
amount  of  thirty-three  millions.  We  were  enabled, 
during  the  year  1838,  notwithstanding  the  con- 
tinuance of  our  Indian  embarrassment,  somewhat 
to  reduce  this  amount;  and  that  for  the  present 
year,  1839,  will  not,  in  all  probability,  exceed 
twenty-six  millions — or  six  millions  less  than  it  was 
last  year.  With  a  determination,  so  far  as  depends 
on  me,  to  continue  this  reduction,  I  have  directed 
the  estimates  for  1840  to  be  subjected  to  the  se- 
verest scrutiny,  and  to  be  limited  to  the  absolute 
requirements  of  the  public  service.    They  will  be 
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found  less  than  the  expenditures  of  18S9  by  over 
five  millions  of  dollars. 

The  precautionary  measures  which  will  be  recom- 
mended by  the  Secretary  of  the  Treasury,  to  protect 
faithfully  the  public  credit  under  the  fluctuations  and 
contingencies  to  which  onr  receipts  and  expenditures 
are  exposed,  and  especially  in  a  commercial  crisis 
like  the  present,  are  recommended  to  your  early  at- 
tention. 

On  a  former  occasion,  your  attention  was  invited 
to  various  considerations  in  support  of  a  pre-emption 
law  in  behalf  of  the  settlers  on  the  public  lands ;  and 
also  of  a  law  graduating  the  prices  for  such  lands  as 
had  long  been  in  the  market  unsold,  in  consequence 
of  their  inferior  quality.  The  execution  of  the  act 
which  was  passed  on  the  first  subject  has  been  at- 
tended with  the  happiest  consequences,  in  quieting 
titles,  and  securing  improvements  to  the  industrious ; 
and  it  has  also,  to  a  very  gratifying  extent,  been  ex- 
empt from  the  frauds  wMch  were  practised  under  pre- 
vious pre-emption  laws.  It  has,  at  the  same  time,  as 
was  anticipated,  contributed  liberally  during  the  pres- 
ent year  to  the  receipts  of  the  treasury. 

The  passage  of  a  graduation  law,  with  the  guards 
before  recommended,  would  also,  I  am  persuaded, 
add  considerably  to  the  revenue  for  several  years, 
and  prove  in  other  respects  just  and  beneficial. 

Tour  early  consideration  of  the  subject  is,  there- 
fore, once  more  earnestly  requested. 

The  present  condition  of  the  defences  of  our  princi- 
pal seaports  and  navy  yards,  as  represented  by  the 
accompanying  report  of  the  Secretary  of  War,  calls  for 
the  early  and  serious  attention  of  Congress ;  and,  as 
connecting  itself  intimately  with  this  subject,  I  can- 
not recommend  too  strongly  to  your  consideration  the 
plan  submitted  by  that  officer  for  the  organization  of 
the  militia  of  the  United  States. 

In  conformity  with  the  expressed  wishes  of  Con- 
gress, an  attempt  was  made  in  the  spring  to  termi- 
nate the  Florida  war  by  negotiation.  It  is  to  be 
regretted  that  these  humane  intentions  should  have 
been  frustrated,  and  that  the  effort  to  bring  these  un- 
happy difficulties  to  a  satisfactory  conclusion  should 
have  failed.  But,  after  entering  into  solemn  engage- 
ments with  the  commanding  general,  the  Indians, 
without  any  provocation,  recommenced  their  acts  of 
treachery  and  murder.  The  renewal  of  hostilities  in 
that  territory,  renders  it  necessary  that  I  should  re- 
commend to  your  favorable  consideration  the  plan 
which  will  be  submitted  to  you  by  the  Secretary  of 
War,  in  order  to  enable  that  department  to  conduct 
them  to  a  successful  issue. 

Having  had  an  opportunity  of  personally  inspect- 
ing a  portion  of  the  troops  during  the  last  summer, 
it  gives  me  pleasure  to  bear  testimony  to  the  success 
of  the  effort  to  improve  their  discipline,  by  keeping 
them  together  in  as  large  bodies  as  the  nature  of  our 
service  will  permit.  I  recommend,  therefore,  that 
commodious  and  permanent  barracks  be  constructed 
at  the  several  posts  designated  by  the  Secretary  of 
War.  Notwithstanding  the  high  state  of  their  disci- 
pline and  excellent  police,  the  evils  resulting  to  the 
service  from  the  deficiency  of  company  officers  were 
very  apparent,  and  I  recommend  that  the  staff 
officers  be  permanently  separated  from  the  line. 

The  navy  has  been  usefully  and  honorably  em- 
ployed in  protecting  the  rights  and  property  of  our 
citizens,  wherever  the  condition  of  affairs  seemed  to 
require  its  presence.  With  the  exception  of  one 
instance,  where  an  outrage,  accompanied  by  murder, 
was  committed  oa  a  vessel  of  the  United  States  while 


engaged  in  a  lawful  commerce,  nothing  is  known  to 
have  occurred  to  impede  or  molest  the  ei)terprise  of 
our  citizens  on  that  element  where  it  is  so  signally 
displayed.  On  learning  this  daring  act  of  piracy. 
Commodore  Reed  proceeded  immediately  to  the  spot, 
and  receiving  no  satisfaction,  either  in  the  surrender 
of  the  murderers  or  the  restoration  of  the  plundered 
property,  inflicted  severe  and  merited  chastisement 
on  the  barbarians. 

It  will  be  seen  by  the  report  of  the  Secretary  of 
the  Navy  respecting  the  disposition  of  our  ships  of 
war,  that  it  has  been  deemed  necessary  to  station  a 
competent  force  on  the  coast  of  Africa,  to  prevent  a 
fraudulent  use  of  our  flag  by  foreigners. 

Recent  experience  has  shown  that  the  provisions 
in  our  existing  laws  which  relate  to  the  sale  and 
transfer  of  American  vessels  while  abroad,  are  ex- 
tremely defective.  Advantage  has  been  taken  of 
these  defects  to  give  to  vessels  wholly  belonging  to 
foreigners,  and  navigating  the  ocean,  an  apparent 
American  ownership.  This  character  has  been  so 
well  simulated  as  to  afford  them  comparative  security 
in  prosecuting  the  slave-trade,  a  traffic  emphatically 
denounced  in  our  statutes,  regarded  with  abhorrence 
by  our  citizens,  and  of  which  the  effectual  suppres- 
sion is  nowhere  more  sincerely  desired  than  in  the 
United  States.  These  circumstances  make  it  proper 
to  recommend  to  your  early  attention  a  careful  re- 
vision of  these  laws,  so  that,  without  impeding  the 
freedom  and  facilities  of  our  navigation,  or  impairing 
.  an  important  branch  of  our  industry  connected  with 
it,  the  integrity  and  honor  of  our  flag  may  be  care- 
fully preserved.  Information  derived  from  our  con- 
sul at  Havana,  showing  the  necessity  of  this,  was 
communicated  to  a  committee  of  the  Senate  near  the 
close  of  the  last  session,  but  too  late,  as  it  appeared, 
to  be  acted  upon.  It  will  be  brought  to  your  notice 
by  the  proper  department,  with  additional  communi- 
cations from  other  sources. 

The  latest  accounts  from  the  exploring  expedition 
represent  it  as  proceeding  successfully  in  its  objects, 
and  promising  results  no  less  useful  to  trade  and 
navigation  than  to  science. 

The  extent  of  post  roads  covered  by  mail  service 
on  the  first  of  July  last,  was  about  133,999  miles, 
and  the  rate  of  annual  transportation  upon  them  34,- 
496,878  miles.  The  number  of  post  offices  on  that 
day  was  twelve  thousand  seven  hundred  and  eighty, 
and  on  the  thirtieth  ultimo,  thirteen  thousand  and 
twenty-eight. 

The  revenue  of  the  post  office  department  for  the 
year  ending  with  the  30th  of  June  last,  was  four  mil- 
lion four  hundred  and  seventy-six  thousand  six  hun- 
dred and  thirty-eight  dollars — exhibiting  an  increase 
over  the  preceding  year  of  two  hundred  and  forty- 
one  thousand  five  hundred  and  sixty  dollars.  The 
engagements  and  liabilities  of  the  department  for  the 
same  period  are  four  million  six  hundred  and  twenty- 
four  thousand  one  hundred  and  seventeen  dollars. 

The  excess  of  liabilities  over  the  revenue  for  the 
last  two  years  has  been  met  out  of  the  surplus  which 
had  previously  accumulated.  The  cash  on  hand  on 
the  thirtieth  ultimo,  was  about  $206,'701  95,  and  the 
current  income  of  the  department  varies  very  little 
from  the  rate  of  current  expenditures.  Most  of  the 
service  suspended  last  year  has  been  restored,  and 
most  of  the  new  routes  established  by  the  act  of  1th 
July,  1838,  have  been  set  in  operation  at  an  aimual 
cost  of  $136,963.  Notwithstanding  the  pecuniary 
difficulties  of  the  country,  the  department  appears  to 
be  increasing;    and    unless   it   shall  be  seriously 
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checked  by  the  recent  suspension  of  payment  by  so 
many  of  the  banks,  it  will  be  able  not  only  to  main- 
tain the  present  mail  service,  but  in  a  short  time  to 
extend  it.  It  is  gratifying  to  witness  the  promptitude 
and  fidelity  with  which  the  agents  of  this  department 
in  general  perform  their  public  duties. 

Some  difficulties  have  arisen  in  relation  to  con- 
tracts for  the  transportation  of  the  mails  by  railroad 
and  steamboat  companies.  It  appears  that  the  max- 
imum of  compensation  provided  by  Congress  for  the 
transportation  of  the  mails  upon  raUroads  is  not 
sufficient  to  induce  some  of  the  companies  to  convey 
them  at  such  hours  as  are  required  for  the  accommo- 
dation of  the  public.  It  is  one  of  the  most  important 
duties  of  the  General  Government  to  provide  and 
maintain  for  the  use  of  the  people  of  the  States  the 
best  practicable  mail  establishment.  To  arrive  at 
that  end,  it  is  indispensable  that  the  post  office  de- 
partment shall  be  enabled  to  control  the  hours  at 
which  the  mails  shall  be  carried  over  railroads,  as  it 
now  does  over  all  other  roads.  Should  serious  in- 
conveniences arise  from  the  inadequacy  of  the  com- 
pensation now  provided  by  law  or  from  unreasonable 
demands  by  any  of  the  railroad  companies,  the  sub- 
ject is  of  such  general  importance  as  to  require  the 
prompt  attention  of  Congress. 

In  relation  to  steamboat  lines,  the  most  efficient 
remedy  is  obvious,  and  has  been  suggested  by  the 
Postmaster  General.  The  War  and  Navy  Departments 
already  employ  steamboats  in  their  service,  and  al- 
though it  is  by  no  means  desirable  that  the  Govern- 
ment should  undertake  the  transportation  of  passen- 
gers or  freight  as  a  business,  there  can  be  no  reason- 
able objection  to  running  boats,  temporarily,  when- 
ever it  may  be  necessary  to  put  down  attempts  at  ex- 
tortion, to  be  discontinued  as  soon  as  reasonable  con- 
tracts can  be  obtained. 

The  suggestions  of  the  Postmaster  General  relative 
to  the  inadequacy  of  the  legal  allowance  to  witnesses 
in  cases  of  prosecutions  for  mail  depredations  merit 
your  serious  consideration.  The  safety  of  the  mails 
requires  that  such  prosecutions  shall  be  efficient,  and 
justice  to  the  citizen  whose  time  is  required  to  be 
given  to  the  public,  demands  not  only  that  his  ex- 
penses shall  be  paid,  but  that  he  shall  receive  a  rea- 
sonable compensation. 

The  reports  from  the  War,  Navy  and  Post  Office 
Departments  will  accompany  this  communication,  and 
one  from  the  Treasury  Department  will  be  presented 
to  Congress  in  a  few  days. 

For  various  details  in  respect  to  the  matters  in 
charge  of  these  departments,  I  would  refer  you  to 
those  important  documents,  satisfied  that  you  will 
find  in  them  many  valuable  suggestions,  which  will 
be  found  well  deserving  the  attention  of  the  legisla- 
ture. 

From  a  report  made  in  December  of  last  year  by 
the  Secretary  of  State,  to  the  Senate,  showing  the 
trial  docket  of  each  of  the  circuit  courts,  and  the 
number  of  miles  each  judge  has  to  travel  in  the  per- 
formance of  his  duties,  a  great  inequality  appears  in 
the  amount  of  labor  assigned  to  each  judge.  The 
number  of  terms  to  be  held  in  each  of  the  courts 
composing  the  ninth  circuit,  the  distances  between 
the  places  at  which  they  sit,  and  from  thence  to  the 
seat  of  Government,  are  represented  to  be  such  as  to 
render  it  impossible  for  the  judge  of  that  circuit  to 
perform,  in  a  manner  corresponding  with  the  public 
exigencies,  his  term  and  circuit  duties.  A  revision, 
therefore,  of  the  present  arrangement  of  the  circuits 


seems  to  be  called  for,  and  is  recommended  to  your 
notice. 

I  think  it  proper  to  call  your  attention  to  the  pow- 
er assumed  by  territorial  legislatures  to  authorize  the 
issue  of  bonds  by  corporate  companies  on  the  guaran- 
tee of  the  territory.  Congress  passed  a  law  in  1836, 
providing  that  no  act  of  a  territorial  legislature  incor- 
porating banks  should  have  the  force  of  law  imtil  ap- 
proved by  Congress ;  but  acts  of  a  very  exception- 
able character,  previously  passed  by  the  legislature 
of  Florida,  were  suffered  to  remain  in  force,  by  virtue 
of  which  bonds  may  be  issued  to  a  very  large  amount 
by  these  institutions  upon  the  faith  of  the  territory. 
A  resolution,  intending  to  be  a  joint  one,  passed  the 
Senate  at  the  same  session,  expressing  the  sense  of 
Congress  that  the  laws  in  question  ought  not  to  be 
permitted  to  remain  in  force  unless  amended  in 
many  material  respects,  but  it  failed  in  the  House  of 
Eepresentatives  for  the  want  of  time,  and  the  desired 
amendments  have  not  been  made.  The  interests  in- 
volved are  of  great  importance,  and  the  subject  de- 
serves your  early  and  careful  attention. 

The  continued  agitation  of  the  question  relative  to 
the  best  mode  of  keeping  and  disbursing  the  public 
money,  still  injuriously  affects  the  business  of  the 
country.  The  suspension  of  specie  payments  in  ISST 
rendered  the  use  of  deposit  banks,  as  prescribed  by 
the  act  of  1836,  a  source  rather  of  embarrassment 
than  aid,  and  of  necessity  placed  the  custody  of  most 
of  the  public  money  afterwards  collected  in  chaise  of 
the  public  officers.  The  new  securities  for  its  safety, 
which  this  required,  were  a  principal  cause  of  my 
convening  an  extra  session  of  Congress ;  but,  in  con- 
sequence of  a  disagreement  between  the  two  Houses, 
neither  then,  nor  at  any  subsequent  period,  has  there 
been  any  legislation  on  the  subject.  The  effort  made 
at  the  last  session  to  obtain  the  authority  of  Congress 
to  punish  the  use  of  public  money  for  private  pur- 
poses as  a  crime — a  measure  attended  under  other 
Governments  with  signal  advantage — ^was  also  unsuc- 
cessful, from  diversities  of  opinion  in  that  body,  not- 
vrithstanding  the  anxiety  doubtless  felt  by  it  to  afford 
every  practicable  security.  The  result  of  this  is  still 
to  leave  the  custody  of  the  public  money  without 
those  safeguards  which  have  been  for  several  years 
earnestly  desired  by  the  Executive ;  and,  as  the 
remedy  is  only  to  be  found  in  the  action  of  the  legis- 
lature, it  imposes  on  me  the  duty  of  again  submitting 
to  you  the  propriety  of  passing  a  law  providing  for 
the  safe-keeping  of  the  public  moneys,  and  especially 
to  ask  that  its  use  for  private  purposes  by  any  officers 
intrusted  vrith  it,  may  be  declared  to  be  a  felony, 
punishable  with  penalties  proportioned  to  the  magni- 
tude of  the  offence. 

These  circumstances,  added  to  known  defects  in 
the  existing  laws,  and  unusual  derangement  in  the 
general  operations  of  trade,  have,  during  the  last 
three  years,  much  increased  the  difficulties  attendant 
on  the  collection,  keeping,  and  disbursement  of  the 
revenue,  and  called  forth  corresponding  exertions 
from  those  having  them  in  chaige.  Happily  these 
have  been  successful  beyond  expectation.  Vast 
sums  have  been  collected  and  disbursed  by  the 
several  departments  with  unexpected  cheapness  and 
ease  ;  transfers  have  been  readily  made  in  every  part 
of  the  Union,  however  distant ;  and  defalcations  have 
been  far  less  than  might  have  been  anticipated,  from 
the  absence  of  adequate  legal  restraints.  Since  the 
officers  of  the  Treasury  and  Post  Office  Departments 
were  charged  with  the  custody  of  most  of  the  public 
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moneys  received  by  them,  there  have  been  collected 
sixty-six  millions  of  dollars,  and,  excluding  the  case 
of  the  late  collector  of  New  York,  the  aggregate 
amount  of  losses  sustained  in  the  collection  cannot, 
it  is  believed,  exceed  sixty  thousand  doUara.  The 
defalcation  of  the  late  collector  at  that  city,  of  the 
extent  and  circumstances  of  which  Congress  has  been 
fully  informed,  ran  through  all  the  modes  of  keeping 
the  public  money  that  have  been  hitherto  in  use,  and 
was  distinguished  by  an  aggravated  disregard  of  duty, 
that  broke  through  the  restraints  of  every  system, 
and  cannot  therefore  be  usefully  referred  to  as  a  test 
of  the  comparative  safety  of  either.  Additional  in- 
formation will  also  be  furnished  by  the  report  of  the 
Secretary  of  the  Treasury,  in  reply  to  a  call  made 
upon  that  officer  by  the  House  of  Eepresentatives  at 
the  last  session,  requiring  detailed  information  on  the 
subjects  of  defaults  by  pubhc  officers  or  agents  under 
each  administration,  from  ItSO  to  1837.  This  docu- 
ment will  be  submitted  to  you  in  a  few  days.  The 
general  results,  (independent  of  the  post  office,  which 
is  kept  separately,  and  will  be  stated  by  itself,)  so  far 
as  they  bear  upon  this  subject,  are,  that  the  losses 
which  have  been  and  are  likely  to  be  sustained,  by 
any  class  of  agents,  have  been  the  greatest  by  banks, 
including,  as  required  in  the  resolution,  their  depre- 
ciated paper  received  for  public  dues ;  that  the  next 
largest  have  been  by  disbursmg  officers,  and  the  least 
by  collectors  and  receivers.  If  the  losses  on  duty 
bonds  are  included,  they  alone  will  be  three-fold 
those  by  both  collectors  and  receivers.  Our  whole 
experience,  therefore,  furnishes  the  strongest  evi- 
dence that  the  desired  legislation  of  Congress  is  alone 
wanting  to  insure  in  those  operations  the  highest  de- 
gree of  security  and  facility.  Such  also  appears  to 
have  been  the  experience  of  other  nations.  From 
the  results  of  inquiries  made  by  the  Secretary  of  the 
Treasury  in  regard  to  the  practice  among  them,  I  am 
enabled  to  state  that  in  twenty-two  out  of  twenty- 
seven  foreign  Governments,  from  which  undoubted 
information  has  been  obtained,  the  public  moneys 
are  kept  in  charge  of  the  public  officers.  This  con- 
currence of  opinion  in  favor  of  that  system  is  perhaps 
as  great  as  exists  on  any  question  of  internal  admin- 
istration. 

In  the  modes  of  business  and  official  restraints  on 
disbursing  officers,  no  legal  change  was  produced  by 
the  suspension  of  specie  payments.  The  report  last 
referred  to  will  be  found  to  contain  also  much  use- 
ful information  in  relation  to  this  subject. 

I  have  heretofore  assigned  to  Congress  my  reasons 
for  believing  that  the  establishment  of  an  independ- 
ent national  treasury,  as  contemplated  by  the  consti- 
tution, ia  necessary  to  the  safe  action  of  the  Federal 
Government.  The  suspension  of  specie  payments  in 
1837,  by  the  banks  having  the  custody  of  the  public 
money,  showed  in  so  alarming  a  degree  our  depend- 
ence on  those  institutions  for  the  performance  of 
duties  required  by  law,  that  I  then  recommended  the 
entire  dissolution  of  that  connection.  This  recom- 
mendation has  been  subjected,  as  I  desired  it  should 
be,  to  severe  scrutiny  and  animated  discussion ;  and 
I  allow  myself  to  believe  that,  notwithstanding  the 
natural  diversities  of  opinion  which  may  be  antici- 
pated on  all  subjects  involving  such  important  con- 
siderations, it  has  secured  in  its  favor  as  general  a 
concurrence  of  public  sentiment  as  could  be  expected 
on.  one  of  such  magnitude. 

Recent  events  have  also  continued  to  develop 
new  objections  to  such  a  connection.  Seldom  is  any 
bank,  under  the  existing  system  and  practice,  able  to 


meet,  on  demand,  all  its  liabilities  for  deposits  and 
notes  in  circulation.  It  maintains  specie  payments, 
and  transacts  a  profitable  business,  only  by  the  con- 
fidence of  the  public  in  its  solvency ;  and  whenever 
this  is  destroyed,  the  demands  of  its  depositors  and 
note  holders — pressed  more  rapidly  than  it  can  make 
collections  from  its  debtors — force  it  to  stop  payment. 
This  loss  of  confidence,  with  its  consequences,  oc- 
curred in  1837,  and  afforded  the  apology  of  the  banks 
for  their  suspension.  The  public  then  acquiesced  in 
the  validity  of  the  excuse ;  and,  while  the  State  leg- 
islatures did  not  exact  from  them  their  forfeited  char- 
ters, Congress,  in  accordance  with  the  recommenda- 
tion of  the  Executive,  allowed  them  time  to  pay  over 
the  public  money  they  held,  although  compelled  .to 
issue  treasury  notes  to  supply  the  deficiency  thus 
created. 

It  now  appears  that  there  are  other  motives  than 
want  of  public  confidence,  under  which  the  banks 
seek  to  justify  themselves  in  a  refusal  to  meet  their 
obligations.  Scarcely  were  the  country  and  Govern- 
ment relieved,  in  a  degree,  from  the  difficulties  oc- 
casioned by  the  general  suspension  of  1837,  when  a 
partial  one,  occurring  within  thirty  months  of  the 
former,  produced  new  and  serious  embarrassments, 
though  it  had  no  palliation  in  such  circumstances  as 
were  alleged  in  justification  of  that  which  had  pre- 
viously taken  place.  There  was  nothing  in  the  con- 
dition of  the  country  to  endanger  a  well-managed 
banking  institution ;  commerce  was  deranged  by  no 
foreign  war ;  every  branch  of  manufacturing  industry 
was  crowned  with  rich  rewards ;  and  the  more  than 
usual  abundance  of  our  harvests,  after  supplying  our 
domestic  wants,  had  left  our  granaries  and  store- 
houses filled  with  a  surplus  for  exportation.  It  is 
in  the  midst  of  this,  that  an  irredeemable  and  depre- 
ciated paper  currency  is  entailed  upon  the  people  by 
a  large  portion  of  the  banks.  They  are  not  driven 
to  it  by  the  exhibition  of  a  loss  of  public  confidence, 
or  of  a  sudden  pressure  from  their  depositors  or  note- 
holders, but  they  excuse  themselves  by  alleging  that 
the  current  of  business,  and  exchange  with  foreign 
countries,  which  draws  the  precious  metals  from  their 
vaults,  would  require,  in  order  to  meet  it,  a  larger 
curtailment  of  their  loans  to  a  comparatively  small 
portion  of  the  coiomunity,  than  it  will  be  convenient 
for  them  to  bear,  or  perhaps  safe  for  the  banks  to 
exact.  The  plea  has  ceased  to  be  of  necessity.  Con- 
venience and  policy  are  now  deemed  sufficient  to 
warrant  these  institutions  in  disregarding  their  solemn 
obligations.  Such  conduct  is  not  merely  an  injury 
to  individual  creditors,  but  it  ia  a  wrong  to  the  whole 
community,  from  whose  liberality  they  had  most  val- 
uable privileges — ^whose  rights  they  violate,  whose 
business  they  derange,  and  the  value  of  whose  prop- 
erty they  render  unstable  and  insecure.  It  must  be 
evident  that  this  new  ground  for  bank  suspensions, 
in  reference  to  which  their  action  is  not  only  discon- 
nected with,  but  wholly  independent  of,  that  of  the 
public,  gives  a  character  to  their  suspensions  more 
alarming  than  any  which  they  exhibited  before,  and 
greatly  increases  the  impropriety  of  relying  on  the' 
banks  in  the  transactions  of  the  Government. 

A  large  and  highly  respectable  portion  of  our  bank- 
ing institutions  are,  it  alibrds  me  unfeigned  pleasure 
to  state,  exempted  from  all  blame  on  account  of  this- 
second  delinquency.  They  have,  to  their  great  credit, 
not  only  continued  to  meet  their  engagements,  but 
have  even  repudiated  the  grounds  of  suspension  now 
resorted  to.  It  is  only  by  such  a  course  that  the  con- 
fidence and  good-will  of  the  community  can  be  pre- 
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served,  and,  in  the  sequel,  the  best  interests  of  the 
institutions  themselves  promoted. 

New  dangers  to  the  banks  are  also  daily  disclosed 
from  the  extension  of  that  system  of>  extravagant 
credit  of  which  they  are  the  pillars.  Formerly  our 
foreign  commerce  was  principally  founded  on  an  ex- 
change of  commodities,  incIuiUng  the  precious  metals, 
and  leaving  in  its  transactions  but  little  foreign  debt. 
Such  is  not  now  the  case.  Aided  by  the  facilities 
aiforded  by  the  banks,  mere  credit  has  become  too 
commonly  the  basis  of  trade.  Many  of  the  banks 
themselves,  not  content  with  largely  stimulating  this 
system  among  others,  have  usurped  the  business, 
while  they  impair  the  stability,  of  the  mercantile 
community;  they  have  become  borrowers,  instead 
of  lenders ;  they  establish  their  agencies  abroad ;  they 
deal  largely  in  stocks  and  merchandise ;  they  en- 
courage the  issue  of  State  securities,  until  the  foreign 
market  is  glutted  with  them ;  and,  unsatisfied  with 
the  legitimate  use  of  their  own  capital  and  the  exer- 
cise of  their  lawful  privileges,  they  raise,  by  large 
loans,  additional  means  for  every  variety  of  specula- 
tion. The  disasters  attendant  on  this  deviation  from 
the  former  course  of  business  in  this  country  are  now 
shared  alike  by  banks  and  individuals,  to  an  extent 
of  which  there  is  perhaps  no  previous  example  in  the 
annals  of  our  country.  So  long  as  a  willingness  of 
the  foreign  lender,  and  a  sufficient  export  of  our  pro- 
ductions to  meet  any  necessary  partial  pajrments, 
leave  the  flow  of  credit  undisturbed,  all  appears  to  be 
prosperous ;  but,  as  soon  as  it  is  checked  by  any 
hesitation  abroad,  or  by  an  inability  to  make  payment 
there  in  our  productions,  the  evils  of  the  system  are 
disclosed.  The  paper  currency,  which  might  serve 
for  domestic  purposes,  is  useless  to  pay  the  debt  due 
in  Europe.  Gold  and  silver  are  therefore  drawn,  in 
exchange  for  their  notes,  from  the  banks.  To  keep 
up  their  supply  of  coin,  these  institutions  are  obliged 
to  call  upon  their  own  debtors,  who  pay  them  princi- 
pally in  their  own  notes,  which  are  as  unavailable  to 
them  as  they  are  to  the  merchants  to  meet  the  foreign 
demand.  The  calls  of  the  banks,  therefore,  in  such 
emergencies,  of  necessity  exceed  that  demand,  and 
produce  a  corresponding  curtailment  of  their  accom- 
modations and  of  the  currency,  at  the  very  moment 
when  the  state  of  trade  renders  it  most  inconvenient 
to  be  borne.  The  intensity  of  this  pressure  on  the 
conUnunity  is  in  proportion  to  the  previous  liberality 
of  credit,  and  consequent  expansion  of  the  currency ; 
forced  sales  of  property  are  made  at  the  time  when 
the  means  of  purchasing  are  most  reduced,  and  the 
worst  calamities  to  individuals  are  only  at  last  arrest- 
ed by  an  open  violation  of  their  obligations  by  the 
banks,  a  refusal  to  pay  specie  for  their  notes,  and  an 
imposition  upon  the  community  of  a  fluctuating  and 
depreciated  currency. 

These  consequences  are  inherent  in  the  present 
system.  They  are  not  influenced  by  the  banks  being 
large  or  small,  created  by  National  or  State  govern- 
ments. They  are  the  results  of  the  irresistible  laws 
of  trade  and  credit.  In  the  recent  events  which  have 
so  strikingly  illustrated  the  certain  effects  of  these 
laws,  we  have  seen  the  bank  of  the  largest  capital  in 
the  Union,  established  under  a  national  charter,  and 
lately  strengthened,  as  we  were  authoritatively  in- 
formed, by  exchanging  that  for  a  State  charter,  with 
new  and  unusual  privileges — in  a  condition  too,  as  it 
was  said,  of  entire  soundness  and  great  prosperity — 
not  merely  unable  to  resist  these  effects,  but  the  first 
to  yield  to  them. 

Nor  is  it  to  be  overlooked  that  there  exists  a  chain 


of  necessary  dependence  among  these  institutions, 
which  obliges  them,  to  a  great  extent,  to  follow  the 
course  of  others,  notwithstanding  its  injustice  to  their 
own  immediate  creditors,  or  injury  to  the  particular 
community  in  which  they  were  placed.  This  depend- 
ence of  a  bank,  which  is  in  proportion  to  the  extent 
of  its  debts  for  circulation  and  deposits,  is  not  merely 
on  others  in  its  own  vicinity,  but  on  all  those  which 
connect  it  with  the  centre  of  trade.  Distant  banks 
may  fail,  without  seriously  affecting  those  in  our 
principal  commercial  cities ;  but  the  failure  of  the 
latter  is  felt  at  the  extremities  of  the  Union.  The 
suspension  at  New  York,  in  ISSY,  was  everywhere, 
with  very  few  exceptions,  followed,  as  soon  as  it  was 
known :  that  recently  at  Philadelphia  immediately 
affected  the  banks  of  the  south  and  west  in  a  similar 
manner.  This  dependence  of  our  whole  banking 
system  on  the  institutions  in  a  few  large  cities,  is 
not  found  in  the  laws  of  their  organization,  but  in 
those  of  trade  and  exchange.  The  banks  at  that 
centre  to  which  currency  flows,  and  where  it  is  re- 
quired in  payments  for  merchandise,  hold  the  power 
of  controlling  those  in  regions  whence  it  comes, 
while  the  latter  possess  no  means  of  restraining  them ; 
so  that  the  value  of  individual  property,  and  the 
prosperity  of  trade,  through  the  whole  interior  of  the 
country,  are  made  to  depend  on  the  good  or  bad 
management  of  the  banking  institutions  in  the  great 
seats  of  trade  on  the  seaboard. 

But  this  chain  of  dependence  does  not  stop  here. 
It  does  not  terminate  at  Philadelphia  or  New  York. 
It  reaches  across  the  ocean,  and  ends  in  London,  the 
centre  of  the  credit  system.  The  same  laws  of  trade, 
which  give  to  the  banks  in  our  principal  cities  power 
over  the  whole  banking  system  of  the  United  States, 
subject  the  former,  in  their  turn,  to  the  money  power 
in  Great  Britain.  It  is  not  denied  that  the  suspen- 
sion of  the  New  York  banks  in  1837,  which  was  fol- 
lowed in  quick  succession  throughout  the  Union,  was 
produced  by  an  application  of  that  power ;  and  it  is 
now  alleged,  in  extenuation  of  the  present  condition 
of  so  large  a  portion  of  our  banks,  that  their  embar- 
rassments have  arisen  from  the  same  cause. 

From  this  influence  they  cannot  now  entirely  es- 
cape, for  it  has  its  origin  in  the  credit  currencies  of 
the  two  countries ;  it  is  strengthened  by  the  current 
of  trade  and  exchange,  which  cent^es  in  London,  and 
is  rendered  almost  irresistible  by  the  large  debts  con- 
tracted there  by  our  merchants,  our  banks,  and  our 
states.  It  is  thus  that  an  introduction  of  a  new  bank 
into  the  most  distant  of  our  villages,  places  the  busi- 
ness of  that  village  within  the  influence  of  the  money 
power  in  England.  It  is  thus  that  every  new  debt 
which  we  contract  in  that  country,  seriously  affects 
our  own  currency,  and  extends  over  the  pursuits  of 
our  own  citizens  its  powerful  influence.  We  cannot 
escape  from  this  by  making  new  banks,  great  or 
small.  State  or  National.  The  same  chains  which 
bind  those  now  existing  to  the  centre  of  this  system 
of  paper  credit,  must  equally  fetter  every  similar  in- 
stitution we  create.  It  is  only  by  the  extent  to  which 
this  system  has  been  pushed  of  late,  that  we  have 
been  made  fully  aware  of  its  irresistible  tendency  to 
subject  our  own  banks  and  currency,  to  a  vast  con- 
trolling power  in  a  foreign  land  ;  and  it  adds  a  new 
argument  to  those  which  illustrate  their  precarious 
situation.  Endangered  in  the  first  place  by  their 
own  mismanagement,  and  again  by  the  conduct  of 
every  institution  which  connects  them  with  the  cen- 
tre of  trade  iu  our  own  country,  they  are  yet  sub- 
jected, beyond  all  this,  to  the  effect  of  whatever  meas- 
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ures  policy,  necessity  or  caprice,  may  induce  those 
who  control  the  credits  of  England  to  resort  to.  I 
mean  not  to  comment  upon  these  measures  present 
or  past,  and  much  less  to  discourage  the  prosecution 
of  fair  commercial  dealing  between  the  two  countries, 
based  on  reciprocal  benefits ;  but  it  having  now  been 
made  manifest  that  the  power  of  inflicting  these  and 
similar  injuries,  is,  by  the  resistless  law  of  a  credit 
currency  and  credit  trade,  especially  capable  of  ex- 
tending their  consequences  through  all  the  ramifications 
of  our  banking  system,  and  by  that  means  indirectly 
obtaining,  particularly  when  our  banks  are  used  as 
depositories  of  the  public  moneys,  a  dangerous  polit- 
ical influence  in  the  United  States,  I  have  deemed  it 
my  duty  to  bring  the  subject  to  your  notice,  and  ask 
for  it  your  serious  consideration. 

Is  an  argument  required  beyond  the  exposition  of 
these  facts,  to  show  the  impropriety  of  using  our  bank- 
ing institutions  as  depositors  of  the  public  money  ? 
Can  we  venture  not  only  to  encounter  the  risk  of 
their  individual  and  mutual  mismanagement,  but,  at 
the  same  time,  to  place  our  foreign  and  domestic 
policy  entirely  under  the  control  of  foreign  moneyed 
interest  ?  To  do  so  is  to  impair  the  independence 
of  our  Government,  as  the  present  credit  system  has 
already  impaired  the  independence  of  our  banks.  It 
is  to  submit  all  its  important  operations,  whether  of 
peace  or  war,  to  be  controlled  or  thwarted  at  first  by 
our  own  banlcs,  and  then  by  a  power  abroad  greater 
than  themselves.  I  cannot  bring  myself  to  depict  the 
humiliation  to  which  this  Government  and  people 
might  be  sooner  .or  later  reduced,  if  the  means  for 
defending  their  rights  are  to  be  made  dependent 
upon  those  who  may  have  the  most  powerful  of  mo- 
tives to  impair  them. 

Nor  is  it  only  in  reference  to  the  effect  of  this 
state  of  things  on  the  independence  of  our  Govern- 
ment or  of  our  banks,  that  the  subject  presents  itself 
for  consideration  ;  it  is  to  te  viewed  also  in  its  rela- 
tions to  the  general  trade  of  our  country.  The  time 
is  not  long  past  when  a  deficiency  of  foreign  crops 
was  thought  to  afford  a  profitable  market  for  the  sur- 
plus of  our  industry ;  but  now  we  await  with  feverish 
anxiety  the  news  of  the  English  harvest,  not  so  much 
from  motives  of  commendable  sympathy,  but  fearful 
lest  its  anticipated  failure  should  narrow  the  field  of 
credit  there.  Does  not  this  speak  volumes  to  the 
patriot  ?  Can  a  system  be  beneficent,  wise,  or  just, 
which  creates  greater  anxiety  for  interests  dependent 
on  foreign  credit,  than  for  the  general  prosperity  of 
our  own  country,  and  the  profitable  exportation  of 
the  surplus  produce  of  our  labor  ? 

The  circumstances  to  which  I  have  thus  adverted 
appear  to  me  to  afford  weighty  reasons,  developed  by 
late  events,  to  be  added  to  those  which  I  have  on 
former  occasions  offered,  when  submitting  to  your 
better  knowledge  and  discernment  the  propriety  of 
separating  the  custody  of  the  public  money  from 
banking  institutions.  Nor  has  any  thing  occurred  to 
lessen,  in  my  opinion,  the  force  of  what  has  been 
heretofore  urged.  The  only  ground  on  which  that 
(jHStody  can  be  desired  by  the  banks  is  the  profitable 
use  which  they  make  of  the  money.  Such  use  would 
be  regarded  in  individuals  as  a  breach  of  trust,  or  a 
crime  of  great  magnitude,  and  yet  it  may  be  reason- 
ably doubted  whether,  first  and  last,  it  is  not  attended 
with  more  mischievous  consequences  when  permitted 
to  the  former  than  to  the  latter.  The  practice  of 
permitting  the  public  money  to  be  used  by  its  keep- 
ers, as  here,  is  believed  to  be  peculiar  to  this  country, 
and  to  exist  scarcely  anywhere  else.    To  procure  it 


here,  improper  influences  are  appealed  to ;  unwise 
connections  are  established  between  the  Government 
and  vast  numbers  of  powerful  State  institutions ; 
other  motives  than  the  public  good  are  brought  to 
bear  both  on  the  Executive  and  legislative  depart- 
ments, and  selfish  combinations,  leading  to  special  leg- 
islation, are  formed.  It  is  made  the  interest  of  bank- 
ing institutions  and  their  stockholders  throughout 
the  Union,  to  use  their  exertions  for  the  increase  of 
taxation  and  the  accumulation  of  a  surplus  revenue  ; 
and,  wMle  an  excuse  is  afforded,  the  means  are  fur- 
nished for  those  excessive  issues  which  lead  to  extrav- 
agant trading  and  speculation,  and  are  the  forerun- 
ners of  a  vast  debt  abroad,  and  a  suspension  of  the 
banks  at  home. 

Impressed,  therefore,  as  I  am,  with  the  propriety 
of  the  funds  of  the  Government  being  withdrawn 
from  the  private  use  of  either  banks  or  individuals, 
and  the  public  money  kept  by  duly  appointed  public 
agents ;  and  believing,  as  I  do,  that  such  also  is  the 
judgment  which  discussion,  reflection,  and  experience 
have  produced  on  the  public  mind,  I  leave  the  sub-, 
ject  with  you.  It  is,  at  all  events,  essential  to  the 
interests  of  the  community  and  the  business  of  the 
government  that  a  decision  should  be  made. 

Most  of  the  arguments  that  dissuade  us  from  em- 
ploying banks  in  the  custody  and  disbursement  of 
the  public  money,  apply  with  equal  force  to  the  re- 
ceipt of  their  notes  of  public  dues.  The  difference 
is  only  in  form.  In  one  instance  the  Government  is 
a  creditor  for  its  deposits,  and  in  the  other  for  the 
notes  it  holds.  They  afford  the  same  opportunity 
for  using  the  public  moneys,  and  equally  lead  to  all 
the  evils  attendant  upon  it,  since  a  bank  can  as  safely 
extend  its  discounts  on  a  deposit  of  its  notes  in  the 
hands  of  a  public  officer,  as  on  one  made  in  its  own 
vaults.  On  the  other  hand,  it  would  give  to  the 
Government  no  greater  security,  for  in  case  of  failure 
the  claim  of  the  noteholder  would  be  no  better  than 
that  of  a  depositor. 

I  am  aware  that  the  danger  of  inconvenience  to 
the  public,  and  unreasonable  pressure  upon  sound 
banks,  have  been  urged  as  objections  to  requiring 
the  payment  of  the  revenue  in  gold  and  silver.  These 
objections  have  been  greatly  exaggerated.  From 
the  best  estimates,  we  may  safely  fix  the  amount  of 
specie  in  the  country  at  eighty-five  millions  of  dollars, 
and  the  portion  of  that  which  would  be  employed  at 
any  one  time  in  the  receipts  and  disbursements  of 
the  government,  even  if  the  proposed  change  were 
made  at  once,  would  not,  it  is  now,  after  fuller  inves- 
tigation, believed,  exceed  four  or  five  millions.  If 
the  change  were  gradual,  several  years  would  elapse 
before  that  sum  would  be  required,  with  annual  op- 
portunities in  the  mean  time  to  alter  the  law,  should 
experience  prove  it  to  be  oppressive  or  inconvenient. 
The  portions  of  the  community  on  whose  business 
the  change  would  immediately  operate,  are  compara- 
tively small,  nor  is  it  believed  that  its  effect  would  be 
in  the  least  unjust  or  injurious  to  them. 

In  the  payment  of  duties  which  constitute  by  far 
the  greater  portion  of  the  revenue,  a  very  large  pro- 
portion is  derived  from  foreign  commission  houses 
and  agents  of  foreign  manufaeturers,  who  sell  the 
goods  consigned  to  them,  generally,  at  auction,  and, 
after  paying  the  duties  out  of  the  avails,  remit  the 
rest  abroad  in  specie,  or  its  equivalent.  That  the 
amount  of  duties  should,  in  such  oases,  be  also  re- 
tained in  specie  can  hardly  be  made  a  matter  of  com- 
plaint. Our  own  importing  merchants,  by  whom  the 
residue  of  the  duties  is  paid,  are  not  only  peculiarly 
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interested  in  maintaining  a  sound  currency,  ■which 
the  measure  in  question  will  especially  promote,  but 
are,  from  the  nature  of  their  dealings,  best  able  to 
know  when  the  specie  will  be  needed,  and  to  procure 
it  with  the  least  difficulty  or  sacrifice.  Kesiding,  too, 
almost  universally  in  places  where  the  revenue  is  re- 
ceived and  where  the  drafts  used  by  the  Government 
for  its  disbursements  must  concentrate,  they  have 
every  opportunity  to  obtain  and  use  them  in  place 
of  spede,  should  it  be  for  their  interest  or  conven- 
ience. Of  the  number  of  these  drafts,  and  the  facili- 
ties they  may  afford,  as  well  as  of  the  rapidity  with 
which  the  public  funds  are  drawn  and  disbursed,  an 
idea  may  be  formed  from  the  fact,  that  of  nearly 
twenty  millions  of  dollars  paid  to  collectora  and  re- 
ceivers during  the  present  year,  the  average  amount 
in  their  hands  at  any  one  time,  has  not  exceeded  a 
million  and  a  half;  and  of  the  fifteen  millions  re- 
ceived by  the  collector  of  New  York  alone  during  the 
present  year,  the  average  amoimt  held  by  him  sub- 
ject to  draft  during  each  week,  has  been  less  than 
half  a  million. 

The  ease  and  safety  of  the  operations  of  the  treas- 
ury in  keeping  the  public  money,  are  promoted  by 
the  application  of  its  own  drafts  to  the  public  dues. 
The  objection  arising  from  having  them  too  long  out- 
standing might  be  obviated,  and  they  yet  made  to 
afford  to  merchants  and  iDanks  holding  them  an 
equivalent  for  specie,  and  in  that  way  greatly  lessen 
the  amount  actually  required.  Still  less  inconvenience 
will  attend  the  requirement  of  specie  in  purchases  of 
public  lands.  Such  purchases,  except  when  made 
on  speculation,  are,  in  general,  but  single  transac- 
tions, rarely  repeated  by  the  same  person ; — and  it  is 
a  fact  that  for  the  last  year  and  a  half,  during  which 
the  notes  of  sound  banks  have  been  received,  more 
than  a  moiety  of  these  payments  has  been  voluntarily 
made  in  specie,  being  a  larger  proportion  than  would 
have  been  required  in  three  years  under  the  gradu- 
ation proposed. 

It  is  moreover  a  principle,  than  which  none  is  bet- 
ter settled  by  experience,  that  the  supply  of  the  pre- 
cious metals  will  always  be  found  adequate  to  the 
uses  for  which  they  are  required.  '  They  abound  in 
countries  where  no  other  currency  is  allowed.  In 
our  own  States  where  small  notes  are  excluded,  gold 
and  silver  supply  their  place.  When  driven  to  their 
hiding  places  by  bank  suspensions,  a  little  firmness 
in  the  community  soon  restores  them  in  a  sufficient 
quantity  for  ordinary  purposes.  Postage  and  other 
public  dues  have  been  collected  in  coin,  without 
serious  inconvenience,  even  in  States  where  a  depre- 
ciated paper  currency  has  existed  for  years,  and  this 
with  the  aid  of  treasury  notes  for  a  part  of  the  time, 
was  done  without  interruption  during  the  suspension 
of  183Y.  At  the  present  moment,  the  receipts  and 
disbursements  of  the  Government  are  made  in  legal 
currency  in  the  largest  portion  of  the  Union — no  one 
suggests  a  departure  from  this  rule ;  and  if  it  can 
now  be  successfully  carried  out,  it  will  be  surely 
attended  with  even  less  difficulty  when  bank  notes 
are  again  redeemed  in  specie. 

Indeed  I  cannot  think  that  a  serious  objection 
would  anywhere  be  raised  to  the  receipt  and  pay- 
ment of  gold  and  silver  in  all  public  transactions, 
were  it  not  from  an  apprehension  that  the  surplus  in 
the  treasury  might  withdraw  a  large  portion  of  it  from 
circulation,  and  lock  it  up  unprofltably  in  the  public 
vaults.  It  would  not,  in  my  opinion,  be  difficult 
to  prevent  such  an  inconvenience  from  occurring ; 
but  the  authentic  statements  which  I  have  already 


submitted  to  you  in  regard  to  the  actual  amount  in 
the  public  treasury,  at  any  one  time  during  the 
period  embraced  in  them,  and  the  little  probability 
of  a  different  state  of  the  treasury  for  at  least  some 
years  to  come,  seem  to  render  it  unnecessary  to  dwell 
upon  it.  Congress,  moreover,  as  I  have  before  ob- 
served, will  in  every  year  have  an  opportunity  to 
guard  agdnst  it,  should  the  occurrence  of  any  cir- 
cumstances lead  us  to  apprehend  injury  from  this 
source.  Viewing  the  subject  in  all  its  aspects,  I 
cannot  believe  that  any  period  will  be  more  auspi- 
cious than  the  present  for  the  adoption  of  all  meas- 
ures necessary  to  maintain  the  sanctity  of  our  own 
engagements,  and  to  aid  in  securing  to  the  commu- 
nity that  abundant  supply  of  the  precious  metals 
which  adds  so  much  to  their  prosperity,  and  gives  such 
increased  stability  to  all  their  dealings. 

In  ji  country  so  conunercial  as  ours,  banks  in  some 
form  will  probably  always  exist ;  but  this  serves  only 
to  render  it  the  more  incumbent  on  us,  notwithstand- 
ing the  discouragements  of  the  past,  to  strive  in 
our  respective  stations  to  mitigate  the  evils  they 
produce — to  take  from  them,  as  rapidly  as  the  obli- 
gations of  public  f^th  and  a  careful  consideration  of 
the  immediate  interests  of  the  community  will  permit, 
the  unjust  character  of  monopolies ;  to  check,  so  far 
as  may  be  practicable,  by  prudent  legislation,  those 
temptations  of  interest,  and  those  opportunities  for 
their  dangerous  indulgence,  which  beset  them  on 
every  side,  and  to  confine  them  strictly  to  the  per- 
formance of  their  paramount  duty,  that  of  aiding  the 
operations  of  commerce,  rather  than  consulting  their 
own  exclusive  advantage.  These  and  other  salutary 
reforms  may,  it  is  believed,  be  accomplished  without 
the  violation  of  any  of  the  great  principles  of  the 
social  compact,  the  observance  of  which  is  indispen- 
sable to  its  existence,  or  interfering  in  any  way  with 
the  useful  and  profitable  employment  of  real  capital. 

Institutions  so  framed  have  existed  and  still  exist 
elsewhere,  giving  to  commercial  intercourse  all  ne- 
cessary facilities,  without  inflating  or  depreciating  the 
currency,  or  stimulating  speculation.  Thus  accom- 
plishing their  legitimate  ends,  they  have  gained  the 
surest  guarantee  for  their  protection  and  encourage- 
ment in  the  good  will  of  the  community.  Among 
a  people  so  just  as  ours,  the  same  results  could  not 
fail  to  attend  a  similar  course.  The  direct  supervision 
of  the  banks  belongs,  from  the  nature  of  our  Govern- 
ment, to  the  States  who  authorize  them.  It  is  to 
their  legislatures  that  the  people  must  mainly  look 
for  action  on  that  subject.  But  as  the  conduct  of 
the  Federal  Government,  in  the  management  of  its 
revenue,  has  also  a  powerful  though  less  immediate 
inflvience  upon  them,  it  becomes  our  duty  to  see  that 
a  proper  direction  is  given  to  it.  While  the  keeping 
of  the  public  revenue  in  a  separate  and  independent 
treasury,  and  of  collecting  it  in  gold  and  silver,  will 
have  a  salutary  influence  on  the  system  of  paper 
credit  with  which  all  banks  are  connected,  and  thus 
aid  those  that  are  sound  and  well  managed,  it  will  at 
the  same  time  sensibly  check  such  as  are  otherwise, 
by  at  once  withholding  the  means  of  extravagance 
afforded  by  the  public  funds,  and  restraining  them 
from  excessive  issues  of  notes  which  they  would  be 
constantly  called  upon  to  redeem. 

I  am  aware  it  has  been  urged  that  this  control 
may  be  best  attained  and  exerted  by  means  of  a  nsr 
tional  bank.  The  constitutional  objections  which  I 
am  well  known  to  entertain,  would  prevent  me  in  any 
event  from  proposing  or  assenting  to  that  remedy, 
but  in  addition  to  this,  I  cannot,  after  past  expe- 
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rience,  bring  myself  to  think  that  it  can  any  longer 
be  extensively  regarded  as  effective  for  such  a  pur- 
pose. The  history  of  the  late  national  bank,  through 
all  its  mutations,  shows  that  it  was  not  so.  On  the 
contrary  it  may,  after  a  careful  consideration  of  the 
subject,  be,  I  think,  safely  stated,  that  at  every  period 
of  banking  excess  it  took  the  lead ;  that  in  ISl?, 
and  1818,  in  1823,  in  1831,  and  in  1884,  its  vast 
expansions,  followed  by  distressing  contractions,  led 
to  those  of  the  State  institutions.  It  swelled  and 
maddened  the  tides  of  the  banking  system,  but  sel- 
dom allayed  or  safely  directed  them.  At  a  few  pe- 
riods only  was  a  salutary  control  exercised,  but  an 
eager  desire,  on  the  contrary,  exhibited  for  profit  in 
the  first  place ;  and  if,  afterwards,  its  measures  were 
severe  towards  other  institutions,  it  was  because  its 
own  safety  compelled  it  to  adopt  them.  It  did  not 
differ  from  them  in  principle  or  in  form ;  its  meas- 
ures emanated  from  the  same  spirit  of  gain ;  it  felt 
the  same  temptation  to  over-issues ;  it  suffered  from, 
and  was  totally  unable  to  avert,  those  inevitable  laws 
of  trade,  by  which  it  was  itself  affected  equally  with 
them ;  and  at  least  on  one  occasion,  at  an  early 
day,  it  was  saved  only  by  extraordinary  exertions, 
from  the  same  fate  that  attended  the  weakest  institu- 
tion it  professed  to  supervise.  In  183T  it  failed, 
equally  with  others,  in  redeeming  its  notes,  though 
the  two  years  allowed  by  its  charter  for  that  purpose 
had  not  expired,  a  large  amount  of  which  remains  to 
the  present  time  outstanding.  It  is  true,  that  having 
so  vast  a  capital,  and  strengthened  by  the  use  of  all 
the  revenues  of  the  Government,  it  possessed  more 
power ;  but  while  it  was  itself,  by  that  circumstance, 
freed  from  the  control  which  all  banks  require,  its 
paramount  object  and  inducement  were  left  the  same 
— to  make  the  most  for  its  stockholders,  not  to  regu- 
late the  currency  of  the  country.  Nor  has  it,  as  far 
as  we  are  advised,  been  found  to  be  greatly  otherwise 
elsewhere.  The  national,  character  given  to  the 
Bank  of  England  has  not  prevented  excessive  fluctu- 
ations in  theb  currency,  and  it  proved  unable  to 
keep  off  a  suspension  of  specie  payments,  which 
lasted  for  nearly  a  quarter  of  a  century.  And  why 
should  we  expect  it  to  be  otherwise?  A  national 
institution,  though  deriving  its  charter  from  a  differ- 
ent source  than  the  State  banks,  is  yet  constituted 
upon  the  same  principles;  is  conducted  by  men 
equally  exposed  to  temptation ;  and  is  liable  to  the 
same  disasters,  with  the  additional  disadvantage  that 
its  magnitude  occasions  an  extent  of  confusion  and 
distress  which  the  mismanagement  of  smaller  institu- 
tions could  not  produce.  It  can  scarcely  be  doubted 
that  the  recent  suspension  of  the  United  States  Bank 
of  Pennsylvania,  of  which  the  effects  are  felt  not  in 
that  State,  but  over  half  the  Union,  had  its  origin  in 
a  course  of  business  commenced  while  it  was  a  na- 
tional institution ;  and  there  is  no  good  reason  for 
supposing  that  the  same  consequences  would  not 
have  followed  had  it  still  derived  its  powers  from  the 
General  Government.  It  is  in  vain,  when  the  influ- 
ences and  impulses  are  the  same,  to  look  for  a  differ- 
ence in  conduct  or  results.  By  such  creations  we 
do,  therefore,  but  increase  the  mass  of  paper  credit 
and  paper  currency,  without  checking  their  attending 
evils  and  fluctuations.  The  extent  of  power  and  the 
efficiency  of  organization  which  we  give,  so  far  from 
being  beneficial,  are  in  practice  positively  injurious. 
They  strengthen  the  chain  of  dependence  throughout 
the  Union,  subject  aU  parts  more  certainly,  to  com- 
mon disaster,  and  bind  every  bank  more  effectually, 
in  the  first  instance,  to  those  of  our  commercial  cities. 


and  in  the  end,  to  a  foreign  power.  In  a  word,  I  can- 
not but  believe  that,  with  the  full  understanding  of  the 
operations  of  our  banldng  system  which  experience 
has  produced,  public  sentiment  is  not  less  opposed  tU 
the  creation  of  a  national  bank  for  purposes  connected 
with  currency  and  commerce,  than  for  those  con- 
nected with  the  fiscal  operations  of  the  Government. 

Yet  the  commerce  and  currency  of  the  country  are 
Buffering  evils  from  the  operations  of  the  State  banks, 
which  camiot  and  ought  not  to  be  overlooked.  By 
their  means,  we  have  been  flooded  with  a  depreciated 
paper,  which  it  was  evidently  the  design  of  the  fram- 
ers  of  the  constitution  to  prevent,  when  they  re- 
quired Congress  to  "  coin  money  and  regulate  the 
value  of  foreign  coins  "  and  when  they  forbade  the 
states  "  to  coin  money,  emit  bills  of  credit,  make  any 
thing  but  gold  and  silver  a  tender  in  payment  of 
debts,"  or  "  pass  any  law  impairing  the  obligation  of 
contracts."  If  they  did  not  guard  more  explicitly 
against  the  present  state  of  things,  it  was  because 
they  could  not  have  anticipated  that  the  few  banks 
then  existing  were  to  swell  to  an  extent  which  would 
expel  to  so  great  a  degree  the  gold  and  silver,  for 
which  they  had  provided,  from  the  channels  of  cir- 
culation, and  fill  them  with  a  currency  that  defeats 
the  objects  they  had  in  view.  The  remedy  for  this 
must  chiefly  rest  with  the  States  from  whose  legisla- 
tion it  has  sprung.  No  good  that  might  accrue  in 
a  particular  case  from  the  exercise  of  powers,  not 
obviously  conferred  on  the  Federal  Government, 
would  authorize  its  interference,  or  justify  a  course 
that  might,  in  the  slightest  degree,  increase  at  the  ex- 
pense of  the  States  the  power  of  the  Federal  Govern- 
ment authorities — ^nor  do  I  doubt  that  the  States  will 
apply  the  remedy.  Within  the  last  few  years,  events 
have  appealed  to  them  too  strongly  to  be  disregard- 
ed. They  have  seen  that  the  constitution,  though 
theoretically  adhered  to,  is  subverted  in  practice: 
that  while  on  the  statute  books  there  is  no  legal  ten- 
der but  gold  and  silver,  no  law  impairing  the  obliga- 
tions of  contracts,  yet  that,  in  point  of  fact,  the  priv- 
ileges conferred  on  banking  corporations  have  made 
their  notes  the  currency  of  the  country ;  that  the 
obligations  imposed  by  these  notes  are  violated  under 
the  impulses  of  interest  or  convenience ;  and  that  the 
number  and  power  of  the  persons  connected  with  these 
corporations,  or  placed  under  their  influence,  give 
them  a  fearful  weight  when  their  interest  is  in  oppo- 
sition to  the  spirit  of  the  constitution  and  laws.  To 
the  people  it  is  immaterial  whether  these  results  are 
produced  by  open  violations  of  the  latter,  or  by  the 
workings  of  a  system  of  which  the  result  is  the  same. 
An  inflexible  execution  even  of  the  existing  statutes 
of  most  of  the  States,  would  redress  many  evils  now 
endured  ;  would  effectually  show  the  banks  the  dan- 
gers of  mismanagement,  which  impunity  encourages 
them  to  repeat ;  and  would  teach  all  corporations 
the  useful  lesson  that  they  are  the  subjects  of  the  law, 
and  the  servants  of  the  people.  What  is  still  want- 
ing to  effect  these  objects  must  be  sought  in  addi- 
tional legislation ;  or,  if  that  be  inadequate,  in  such 
further  constitutional  grants  or  restrictions  as  may 
bring  us  back  into  the  path  from  which  we  have  so 
widely  wandered. 

In  the  mean  time,  it  is  the  duty  of  the  General  Gov- 
ernment to  co-operate  with  the  States,  by  a  wise 
exercise  of  its  constitutional  powers,  and  the  en- 
forceihent  of  its  existing  laws.  The  extent  to  which  it 
may  do  so  by  further  enactments,  I  have  already 
adverted  to,  and  the  wisdom  of  Congress  may  en- 
large them.     But,  above  all,  it  is  incumbent  upon  us 
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to  hold  erect  the  principles  of  morality  and  law,  con- 
stantly executing  our  own  contracts  in  accordance 
with  the  provisions  of  the  constitution,  and  thus  serv- 
ing as  a  rallying  point  by  which  our  whole  country 
may  be  brought  to  that  safe  and  honored  standard. 

Our  people  will  not  long  be  insensible  to  the  ex- 
tent of  the  burdens  entailed  upon  them  by  the  false 
system  that  has  been  operating  on  their  sanguine, 
energetic,  and  industrious  character ;  nor  to  the 
means  necessary, to  extricate  themselves  from  these 
embarrassments.  The  weight  which  presses  upon  a 
large  portion  of  the  people  and  the  States,  is  an  enor- 
mous debt,  foreign  and  domestic.  The  foreign  debt 
of  our  States,  corporations,  and  men  of  business,  can 
scarcely  be  less  than  two  hundred  millions  of  dollars, 
requiring  more  than  ten  millions  of  dollars  a  year  to 
pay  the  interest.  This  sum  has  to  be  paid  out  of  the 
exports  of  the  country,  and  must  of  necessity  cut  off 
imports  to  that  extent,  or  plunge  the  country  more 
deeply  in  debt  from  year  to  year.  It  is  easy  to  see 
that  the  increase  of  this  foreign  debt  must  augment 
the  annual  demand  on  the  exports  to  pay  the  inter- 
est, and  to  the  same  extent  diminish  the  imports ; 
and  in  proportion  to  the  enlargement  of  the  foreign 
debt  and  the  consequent  increase  of  interest,  must 
be  the  decrease  of  the  import  trade.  In  lieu  of  the 
comforts  which  it  now  brings  us,  wc  might  have  our 
gigantic  banking  institutions,  and  splendid,  but,  in 
many  instances,  profitless,  railroads  and  canals,  ab- 
sorbing to  a  great  extent,  in  interest  upon  the  capital 
borrowed  to  construct  them,  the  surplus  fruits  of 
national  industry  for  years  to  come,  and  securing  to 
posterity  no  adequate  return  for  the  comforts  which 
the  labors  of  their  hands  might  otherwise  have  secur- 
ed. It  is  not  by  the  increase  of  this  debt  that  relief 
is  to  be  sought,  but  in  its  diminution.  Upon  this 
point,  there  is,  I  am  happy  to  say,  hope  before  us ; 
not  so  much  in  the  return  of  confidence  abroad, 
which  will  enable  the  States  to  borrow  more  money, 
as  in  a  change  of  public  feeling  at  home,  which 
prompts  our  people  to  pause  in  their  career,  and 
think  of  the  means  by  which  debts  are  to  be  paid 
before  they  are  contracted.  If  we  would  escape 
embarrassment,  public  and  private,  we  must  cease  to 
run  in  debt,  except  for  objects  of  necessity,  or  such 
as  will  yield  a  certain  return.  Let  the  faith  of  the 
States,  corporations,  and  individuals,  already  pledged, 
be  kept  with  the  most  punctilious  regard.  It  is  due 
to  our  national  character,  as  well  as  to  justice,  that 
this  should,  on  the  part  of  each,  be  a  fixed  principle 
of  conduct.  But  it  behooves  us  all  to  be  more  chary 
in  pledging  it  hereafter.  By  ceasing  to  run  in  debt, 
and  applying  the  surplus  of  our  crops  and  incomes 
to  the  discharge  of  existing  obligations,  buying  less 
and  selling  more,  and  managing  all  affairs,  public  and 
private,  with  strict  economy  and  frugality,  we  shall 
see  our  country  soon  recover  from  a  temporary  de- 
pression, arising  not  from  natural  and  permanent 
causes,  but  from  those  I  have  enumerated,  and  ad- 
vance with  renewed  vigor  in  her  career  of  prosperity. 

Fortunately  for  us,  at  this  moment,  when  the  bal- 
ance of  trade  is  greatly  against  us,  and  the  difficulty 
of  meeting  it  enhanced  by  the  disturbed  state  of  our 
money  affairs,  the  bounties  of  Providence  have  come  to 
relieve  us  from  the  consequences  of  past  errors.  A 
faithful  application  of  the  immense  results  of  the 
labors  of  the  last  season,  will  afford  partial  relief  for 
the  present,  and  perseverance  in  the  same  course 
will,  in  due  season,  accomplish  the  rest.  We  have 
had  full  experience,  in  times  past,  of  the  extraordi- 
nary results  which  con,  in  th^  respect,  be  brought 


about  in  a  short  period,  by  the  united  and  well-di- 
rected efforts  of  a  community  like  ours.  Our  surplus 
profits,  the  energy  and  industry  of  our  population, 
and  the  wonderful  advantages  which  Providence  has 
bestowed  upon  our  country,  in  its  climate,  its  various 
productions,  indispensable  to  other  nations,  will,  in 
due  time,  afford  abundant  means  to  perfect  the  most 
useful  of  those  objects,  for  which  the  States  have  been 
plunging  themselves  of  late  in  embarrassment  and 
debt,  without  imposing  on  ourselves  or  our  children 
such  fearful  burdens. 

But  let  it  be  indelibly  engraved  on  our  minds, 
that  relief  is  not  to  be  found  in  expedients.  In- 
debtedness cannot  be  lessened  by  borrowing  more 
money,  or  by  changing  the  form  of  the  debt.  The 
balance  of  trade  is  not  to  be  turned  in  our  favor  by 
creating  new  demands  upon  us  abroad.  Our  curren- 
cy cannot  be  improved  by  the  creation  of  new  banks 
or  more  issues  from  those  which  now  exist.  Although 
these  devices  sometimes  appear  to  give  temporary 
relief,  they  almost  invariably  aggravate  the  evil  in  the 
end.  It  is  only  by  retrenchment  and  reform,  by  cur- 
tailing public  and  private  expenditures,  by  paying 
our  debts,  and  by  reforming  our  banking  system,  that 
we  are  to  expect  effectual  relief,  security  for  the 
future,  and  an  enduring  prosperity.  In  shaping  the 
institutions  and  policy  of  the  General  Government  so 
as  to  promote,  as  far  as  it  can  with  its  limited  pow- 
ers, these  important  ends,  you  may  rely  on  my  most 
cordial  co-operation. 

That  there  should  have  been,  in  the  progress  of 
recent  events,  doubts  in  many  quarters,  and  in  some 
a  heated  opposition  to  every  change,  cannot  surprise 
us.  Doubts  are  properly  attendant  on  all  reform ; 
and  it  is  peculiarly  in  the  natiue  of  such  abuses  as 
we  are  now  encountering,  to  seek  to  perpetuate 
their  power  by  means  of  the  influence  they  have  been 
permitted  to  acquire.  It  is  their  result,  if  not  their 
object,  to  gain  for  the  few  an  ascendency  over  the 
many,  by  securing  to  them  a  monopoly  of  the  cur- 
rency, the  medium  through  which  most  of  the  wants 
of  mankind  are  supplied — ^to  produce  throughout 
society  a  chain  of  dependence  which  leads  all  classes  to 
look  to  privileged  associations  for  the  means  of  specu- 
lation and  extravagance — to  nourish  in  preference 
to  the  manly  virtues  which  give  dignity  to  .human 
nature,  a  craving  desire  for  luxurious  enjoyment  and 
sudden  wealth,  which  renders  those  who  seek  them 
dependent  on  those  who  supply  them — ^to  substitute 
for  republican  simplicity  and  economical  habits,  a 
sickly  appetite  for  effeminate  indulgence,  and  an 
imitation  of  that  reckless  extravagance  which  im- 
poverished and  enslaved  the  industrious  people  of 
foreign  lands ;  and  at  last,  to  fix  upon  us,  instead  of 
those  equal  political  rights,  the  acquisition  of  which 
was  alike  the  object  and  supposed  reward  of  our  rev- 
olutionary struggle,  a  system  of  exclusive  privileges 
conferred  by  partial-legislation. 

To  remove  the  influences  which  had  thus  gradu- 
ally grown  up  among  us — to  deprive  them  of  their 
deceptive  advantages — ^to  test  them  by  the  light  of 
wisdom  and  truth — to  oppose  the  force  which  they 
concentrate  in  their  support — all  this  was  necessarily 
the  work  of  time,  even  among  a  people  so  enlighten- 
ed and  pure  as  that  of  the  United  States.  In  most 
other  countries,  perhaps,  it  could  only  be  accom- 
plished through  that  series  of  revolutionary  move- 
ments, which  are  too  often  found  necessary  to  effect 
any  great  and  radical  reform ;  but  it  is  the  crowning 
merit  of  our  institutions,  that  they  create  and  nourish 
in  the  vast  majority  of  our  people,  ai»dispositiou  and 


DEBATES  OF  CONGRESS. 


17 


1st  Sess.] 


Assumption  of  State  Debts. 


[December,  1839. 


a  power  peaceably  to  remedy  abuses  which  have  else- 
where caused  the  effusion  of  rivers  of  blood,  and  the 
sacrifice  of  thousands  of  the  human  race. 

The  result  thus  far  is  most  honorable  to  the  self- 
denial,  the  intelligence,  and  the  patriotism  of  our 
citizens ;  it  justifies  the  confident  hope  that  they 
will  carry  through  the  reform  which  has  been  so  well 
begun,  and  that  they  will  go  still  further  than  they 
have  yet  gone  in  illustrating  the  important  truth, 
that  a  people  as  free  and  enlightened  as  ours,  will, 
whenever  it  becomes  necessary,  show  themselves 
to  be  indeed  capable  of  self-government,  by  vol- 
untarily adopting  appropriate  remedies  for  every 
abuse,  and  submitting  to  temporary  sacrifices,  how- 
ever great,  to  insure  their  permanent  welfare. 

My  own  exertions  for  the  furtherance  of  these  de- 
sirable objects  have  been  bestowed,  throughout  my 
official  career,  with  a  zeal  that  is  nourished  by  ardent 
wishes  for  the  welfare  of  my  country,  and  by  an  un- 
limited reliance  on  the  wisdom  that  marks  its  ulti- 
mate decision  on  all  great  and  controverted  ques- 
tions. Impressed  with  the  solemn  obligations  im- 
posed upon  me  by  the  constitution,  desirous  also  of 
laying  before  my  fellow-citizens,  with  whose  confi- 
dence and  support  I  have  been  so  highly  honored, 
such  measures  as  appear  to  me  conducive  to  their 
prosperity — and  anxious  to  submit  to  their  fullest 
consideration  the  grounds  upon  which  my  opinions 
are  formed,  I  have  on  this,  as  on  preceding  occa- 
sions, freely  offered  my  views  on  those  points  of 
domestic  policy  that  seem,  at  the  present  time,  most 
prominently  to  require  the  action  of  the  Govern- 
ment. I  know  that  they  will  receive  from  Congress 
that  fuU  and  able  consideration  which  the  importance 
of  the  subjects  merits,  and  I  can  repeat  the  assurance 
heretofore  made,  that  I  sliall  cheerfully  and  readily 
co-operate  with  you  in  every  measure  that  will  tend 
to  promote  the  welfare  of  the  Union. 

M.  VAN  BUKEN. 

Washington,  December  2,  1839. 

"When  the  Message  was  read,  Mr.  Allen  rose 
and  said : 

Mr.  PeesidEjSt  :  Courtesy  has,  I  am  aware, 
made  it  the  custom  for  the  Senator  represent- 
ing the  State  from  which  the  President  comes, 
and  agreeing  with  him  in  his  pohtical  senti- 
ments, to  move  the  printing  of  his  annual 
Message ;  yet  the  Senator  from  New  York 
will,  I  helieve,  excuse  the  deep  feeling  which 
prompts  me  thus  to  rise,  and  in  the  exultation 
of  renewed  hope,  excited  by  this  paper,  for 
the' future  security  of  our  institutions  and  wel- 
fare of  the  people,  submit  that  motion  myself. 

If,  standing  in  this  place,  the  friend  of  all, 
the  enemy  of  none,  I  may  be  allowed  to  address  a 
single  request  to  the  whole  body  of  my  counti-y- 
men,  it  is,  that  each  man  of  them  will  deliberate- 
ly consider  this  Message,  and  that  part  of  it, 
especially,  which  relates  to  corporations,  hanks, 
and  the  currency. 

To  guarantee  forever  the  rights,  the  happiness 
of  individual  man— to  protect  the  feeble 
against  the  rapacity  of  the  strong— the  whole 
against  the  combinations  of  the  parts,  hy  an 
equal  distribution  of  burdens  and  of  blessings 
among  all — was  the  cardinal  object  of  our  civil 
institutions.  But,,  notwithstanding  this,  these 
rishts  have  been  violated — this  happiness 
Vol,.  XIV.— 2 


perilled — this  rapacity  allowed — ^these  com- 
binations formed — and  this  equality  destroyed. 
These  things  have  been  done,  and  that,  too, 
under  the  authority  of  law.  Corporations 
innumerable  freckle  the  face  of  the  land.  Cor- 
porations which,  not  content  with  absolute 
power  over  the  currency — over  the  property — 
over  the  labor  of  the  entire  people,  now  seek 
to  render  themselves  immortal,  and  their 
dominion  complete,  hy  pohtical  associations. 
Hence  has  arisen  the  paper  system,  with  all  its 
complexity  of  fraud  and  oppression ;  hence 
the  pending  strife  between  man  and  monopoly ; 
and  hence  it  is  that  the  world  now  beholds 
this  nation  struggling,  like  the  fabled  Laoooon, 
to  disengage  its  own  body,  and  the  bodies  of  its 
sons,  from  the  fatal  coil  of  the  serpent,  whose 
convulsive  energies  have  compressed  those 
bodies  well  nigh  "unto  death. 

When,  in  1837,  after  the  universal  crash  of 
the  banking  system,  the  President  recom- 
mended its  severance  from  the  Government, 
and  the  Government's  restoration  to  its  ancient 
policy,  the  people,  unprepared  alike  for  the 
ruin  around  them,  or  the  remedy  proposed, 
remained,  for  a  moment,  equally  confounded 
by  both.  State  after  State  reeled  from  its 
perpendicular  and  slid  from  its  support; 
politician  after  politician  fled  for  safety  or  for 
succor  to  the  arms  of  his  foes  ;  yet  he,  almost 
alone,  amidst  the  general  consternation,  amidst 
the  desertions  of  the  venal  and  the  shrieks  of 
the  timid,  stood  unappalled — ^confiding,  as  he 
ever  has,  does,  and  ever  will,  in  that  "  sober 
second  thought "  of  his  countrymen  which  is 
"never  wrong,  and  always  efficient."  And 
now,  sir,  sustained  by  the  matured  judgment 
of  a  grateful  people — grateful  to  him,  because 
he  was  faithful  to  them — faithful,  even  at  a 
time  when  that  very  fidelity  was  at  the  hazard 
of  their  displeasure — the  President  presents 
again  to  his  fellow-citizens  a  chart  of  prin- 
ciples, by  which,  if  with  skill  we  steer  this  our 
political  ark,  freighted  as  it  is  with  our  hopes 
and  our  destinies,  it  will  bear  ns  onward  in 
safety  and  in  peace,  however  violent  the  storm 
of  exasperated  passions. 

Mr.  A.  concluded  by  moving  that  fifteen 
hundred  copies  of  the  Message  and  documents, 
and  five  thousand  additional  copies  of  the 
Message,  he  printed  for  the  use  of  the  Senate. 

The  resolution  was  unanimously  argeed  to.. 


Friday,  December  27. 

The  Hon.  R.  M.  Johnson,  Vice  President  of 
the  United  States,  took  the  chair  as  President 
of  the  Senate,  this  morning. 

Assumption  of  State  Debts^ 
Mr.  Benton  also  offered  the  following-  reso- 
lution : 

Resolved,  That  there  is  nothing  in  the  Constitution 
of  the  United  States  which  can  authorize  the  legis- 
lative power  of  the  Union  to  assume  the  debts  of 
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the  States  which  have  been  contracted  for  local  ob- 
jects and  State  purposes. 

2.  That  the  assumption  of  such  debts,  either  open- 
ly by  a  direct  promise  to  pay  them,  or  disguisedly  by 
going  security  for  their  payment,  or  of  creating  sur- 
plus revenue,  or  applying  the  national  funds  to  pay 
them,  would  be  a  gross  and  flagrant  violation  of  the 
constitution,  wholly  unwarranted  by  the  letter  or 
spirit  of  that  instrument,  and  utterly  repugnant  to  all 
the  objects  and  purposes  for  which  the  Federal  Union 
was  formed. 

3.  That  besides  its  flagrant  unconstitutionality, 
such  assumption  would  be  unjust,  unwise,  impolitic, 
and  dangerous,  compelling  the  non-indebted  States 
to  incur  burdens  for  others,  which  they  have  refused 
to  incur  for  themselves — diverting  the  national  funds 
from  national  objects  to  State  objects — and  thereby 
creating  a  necessity  for  loans  or  taxes,  or  issues  of 
Federal  paper  money,  to  supply  the  place  of  the 
funds  so  diverted — ^prostrating  the  barriers  of  econ- 
omy, moderation,  and  safety,  in  the  creation  of  State 
debts,  by  separating  the  function  of  contractor  from 
that  of  payer  of  the  debt — extinguishing  the  sense  of 
responsibility  in  the  contractor,  and  making  the  Fede- 
ral Government  the  ultimate  payer  of  all  the  obliga- 
tions contracted  by  the  States  for  their  own  purposes 
— establishing  a  dangerous  precedent,  which'  must 
soon  be  followed  up  by  new  debts  on  the  part  of  the 
States,  and  new  assumptions  on  the  part  of  the  Fede- 
ral Government — invading  their  rights  and  mortgag- 
ing the  property  of  posterity,  and  loading  unborn 
generations  with  debts  not  their  own — creating  a 
new  national  debt  of  large  amount  at  the  start,  and 
of  a  nature  to  perpetuate  its  own  existence — beget- 
ting a  spirit  in  Congress,  which  must  constantly  cater 
for  distributions,  by  preventing  necessary  appropria- 
tions, and  keeping  up  unnecessary  taxes — laying  the 
foundation  for  a  new  and  excessive  tariff  of  duties  on 
foreign  imports,  to  fall  unequally  on  different  parts 
of  the  Union,  and  most  heavily  on  the  planting,  grain- 
growing,  and  provision-raising  States,  to  their  mani- 
fest injury,  and  probable  great  discontent — involving 
disastrous  consequences,  either  to  the  Union  itself, 
or  to  its  members,  as  tending  to  the  consolidation  of 
the  States,  and  their  ultimate  abject  dependence  on 
the  Federal  head  as  the  fountain  of  their  supplies,  or 
tending  to  the  annihilation  of  the  Federal  head  itself, 
by  stripping  it  of  all  its  means  of  natural  defence  and 
self  support,  and  reducing  it  to  the  helpless  imbecil- 
ity of  the  old  Confederation — giving  a  new  impulse 
to  the  delusive  career  of  the  paper  system,  already 
in  a  state  of  dangerous  over-action — insuring  the 
establishment  of  another  National  Bank — and  finally, 
begetting  a  passion  for  periodical  distributions  of 
lands  and  moneys,  and  extensions  of  Federal  credit, 
which  could  find  no  limit  to  its  demands  until  the 
national  domain  was  exhausted,  the  Federal  Treasury 
emptied,  and  the  credit  of  the  tTnion  reduced  to  con- 
tempt. 

4.  That  the  debts  of  the  States  being  now  chiefly 
held  by  foreigners,  and  constituting  a  stock  in  for- 
eign markets,  now  greatly  depreciated,  any  legisla- 
tive attempt  to  obtain  the  assumption  or  securityship 
of  the  United  States  for  their  payment,  or  to  provide 
for  their  payment  out  of  the  national  funds,  must 
have  the  effect  of  enhancing  the  value  of  that  stock 
to  the  amount  of  a  great  many  millions  of  dollars,  to 
the  enormous  and  undue  advantage  of  foreign  cap- 
italists, and  of  jobbers  and  gamblers  in  stocks ;  there- 
by holding  out  inducements  to  foreigners  to  inter- 
fere in  our  affdrs,  and  to  bring  all  the  influences  of 


a  moneyed  power  to  operate  upon  pubhc  opinion, 
upon  our  elections,  and  upon  State  and  Federal  leg- 
islation, to  produce  a  consummation  so  tempting  to 
their  cupidity,  and  so  profitable  to  their  interest. 

6.  That  foreign  interference  and  foreign  influence 
in  all  ages,  has  been  the  bane  and  curse  of  free  Gov- 
ernments, and  that  such  interference  and  influence 
is  far  more  dangerous  in  the  insidious  intervention 
of  the  moneyed  power,  than  in  the  forcible  invasions 
of  fleets  and  armies. 

6.  That  to  close  the  door  at  once  against  all  appli- 
cation for  such  assumption,  and  to  arrest  at  their 
source  the  vast  tide  of  evils  which  would  flow  from 
it,  it  is  necessary  that  the  constituted  authorities, 
without  delay,  shall  resolve  and  declare  their  utter 
opposition  to  the  proposal  contained  in  the  late  Lon- 
don Bankers'  Circular  in  relation  to  State  debts,  con- 
tracted for  local  and  State  purposes,  and  recommend- 
ing to  the  Congress  of  the  United  States  to  assume, 
or  guarantee,  or  provide  for,  the  ultimate  payment  of 
said  debts. 

The  resolution,  on  motion  of  Mr.  B.,  was  laid 
on  the  table,  and  ordered  to  be  printed. 


HOUSE  OF  REPRESENTATIVES. 

Feidat,  December  27. 

The  Speakee  laid  before  the  House  a  letter 

from   Hon.  Chaeles  Fenton  Meecer,  stating 

that  he  had  resigned  his  seat  in  the  House; 

which  was  laid  on  the  table. 


IN  SENATE. 

Monday,  December  29. 
Oregon  Territory — U.  8.    Title — Settlement — 

Pre-emption  rights — Mr.Linn^s  Resolutions. 

The  following  resolutions,  submitted  some 
days  since  by  Mr.  Linn,  were  taken  up  for 
consideration : 

Resolved,  That  it  is  the  opinion  of  the  Senate  that 
the  title  of  the  United  States  to  the  Territory  of  Ore- 
gon is  indisputable,  and  never  will  be  abandoned. 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  give  notice  to  the  British  Govern- 
ment that  the  conventions  of  1818,  and  1827,  which 
give  the  right  to  use  and  occupy  the  Oregon  Terri- 
tory, its  bays,  rivers,  harbors,  &c.,  to  both  parties  in- 
discriminately, shall  cease  in  twelve  months  after  such 
notification. 

Resolved,  That  it  is  both  expedient  and  proper  to 
extend  such  portions  of  the  laws  of  the  United  States 
over  the  Territory  of  Oregon,  as  may  be  necessary 
to  secure  the  lives,  liberty,  and  property  of  our  citi- 
zens who  may  reside  in  said  Territory. 

Resolved,  That  it  is  expedient  to  raise  an  addition- 
al regiment  of  infantry,  (rifles,)  for  the  purpose  of 
overawing  and  keeping  in  check  various  Indian  tribes, 
or  any  foreign  forces  who  may  be  in  said  Territory, 
or  on  its  borders ;  and  at  the  same  time  to  give  am- 
ple protection  to  our  citizens  engaged  in  legitimate 
occupations. 

Resolved,  That  six  hundred  and  forty  acres  of  land 
should  be  granted  to  every  white  male  inhabitant  of 
said  Territory  of  the  age  of  eighteen  years  who 
shall  cultivate  and  use  the  same  five  consecutive 
years,  and  to  his  heirs  at  law  in  the  event  of  his 
death. 
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On  motion  of  Mr.  Liuir,  the  resolutions  were 
referred  to  a  Select  Committee  of  five,  and 
ordered  to  be  printed. 

Circulation  of  Dead  Notes  ly  the  Ex-Bank  of 
the  United  States. 
The  following    resolution,   offered    by    Mr. 
Benton  on  Friday  last,  was    considered    and 
agreed  to  : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  cause  the  proper  Inquiries  to  be  made 
of  all  disbursing  oflBcers  and  agents,  and  all  contrac- 
tors, (the  Post  Office  Department  inclusive,)  to  ascer- 
tain from  them  whether  they  have  sold  or  exchanged 
Government  drafts  or  other  Government  funds,  or 
their  own  drafts  on  the  Government,  during  the  years 
1838  and  1839,  for  paper  money  of  the  following 
descriptions : 

1.  Bank  notes  of  the  late  Bank  of  the  United 
States,  and  especially  notes  of  a  less  denomination 
than  twenty  dollars. 

2.  Bank  notes  of  the  present  Bank  of  the  United 
States,  and  especially  notes  of  a  less  denomination 
than  twenty  dollars. 

3.  Post  notes  of  the  present  Bank  of  the  United 
States,  and  especially  any  of  such  notes  of  a  less  de- 
nomination than  one  hundred  dollars ;  also,  of  a  less 
denomination  than  twenty  dollars,  and  which  had 
been  made  payable  at  more  than  sixty  days  after 
date,  or  which  were  not  due,  or  which  had  been  al- 
tered by  the  pen ;  and  if  so,  that  they  report  the 
times  and  places  of  such  sales  or  exchanges,  and 
with  whom  made,  and  the  amounts  so  sold  or  ex- 
changed. 

Also,  that  the  President  communicate  to  the  Sen- 
ate the  name  of  any  disbursing  officer,  agent,  or 
contractor,  who  shall  fail  to  answer  the  foregoing  in- 
quiries in  a  reasonable  time.  Also,  that  he  com- 
municate a  list  of  such  Treasury  or  Post  Office  drafts 
in  favor  of  disbursing  officers,  agents,  and  contrac- 
tors, for  the  years  1838  and  1839,  as  shall  appear  to 
have  been  sold,  with  the  names  of  the  endorsers,  and 
to  whom  paid ;  that  the  Secretary  of  the  Treasury 
cause  inquiries  to  be  made  of  the  deposit  banks,  since 
the  general  resumption  of  specie  payments  in  1839, 
whether  the  Government  drafts  which  have  been  sold 
by  disbursing  officers,  agents,  and  contractors,  have 
been  usually  paid  in  specie ;  and  if  so,  all  the  partic- 
ulars as  to  the  several  sums  and  total  amounts  paid, 
and  to  whom  paid,  and  where,  as  nearly  as  can  be 
stated. 

On  submitting  the  above  resolution,  Mr. 
Bbnton  said  that  it  implied  so  much,  and  such 
grave  censure,  that  he  felt  himself  bound  to 
show  that  he  was  not  proceeding  gratuitously, 
and  without  information,  but  that  he  was  in 
possession  of  facts,  which  justified  the  move- 
ment. He  said  that  he  had  received  informa- 
tion of  every  kind  which  the  resolutions  sup- 
Ijosed  to  exist,  and  even  that  immense  sums 
had  been  drawn  in  specie  from  the  deposit  banks 
by  the  Bank  of  the  United  States,  since  she  stop- 
ped payment.  He  mentioned  one  instance  of  this 
kind,  in  which  the  Bank  of  Missouri  paid  ninety 
thousand  dollars  in  specie  to  a  Bank  of  the  United 
States  agent  for  a  Treasury  draft,  which  issued 
the  day  before  the  Bank  of  the  United  States 
stopped  payment,  and  was  sold  to  her  agent 


for  her  notes,  which  notes  were  disbursed  on 
account  of  the  United  States,  while  the  specie 
drawn  from  the  Missouri  Bank  was  shipped  to 
Philadelphia,  and  probably  thence  to  Europe. 
Mr.  B.  then  read  the  following  letter,  as  a 
specimen  of  the  information  he  possessed : 

Memorandum  of  matters  relating  to  the  circulation 
of  United  States  Bank  notes,  which  came  under 
my  own  observation,  while  acting  as  disbursing 
agent  of  the  Government  in  the  Cherokee  country. 
Some  time  in  the  spring  of  the  year  1838,  two  gen- 
tlemen arrived  at  the  Cherokee  Agency,  (one  of 
whose  names,  I  think,  was  Roberts,  the  other's  not 
remembered,)  to  whom  I  was  introduced.  They 
were  said  to  be  agents  of  the  United  States  Bank, 
whose  business  appeared  to  be  to  exchange  the  notes 
of  that  Bank  for  Treasury  drafts,  or  drafts  from  the 
paymasters  and  disbursing  agents  of  the  Govern- 
ment. They  did  make  exchanges  to  a  considerable 
extent,  but  to  what  amount  I  cannot  say.  They  had, 
I  understood,  in  their  possession,  a  large  amount  of 
the  notes  of  the  Bank,  and  that  they,  after  leaving 
their  agency,  went  to  Little  Rock,  Arkansas,  on  busi- 
ness of  a  similar  character.  One  of  the  contractors 
(now  in  Washington)  for  furnishing  subsistence  to 
the  emigrant  Indians  west,  yesterday  told  me  that  an 
agent  of  the  United  States  Bank  had  been  at  Little 
Rock,  and  that  he,  together  with  his  partners,  nego- 
tiated a  loan  with  him  for  $150,000,  payable  in  six 
months,  which,  he  added,  would  soon  be  due. 

In  the  summer  of  the  same  year,  I  was  called  upon 
by  Maj.  Chs.  J.  Nourse,  of  this  city,  to  know  if  I  had 
any  Treasury  drafts  that  I  wished  cashed,  stating  that 
he  had  old  notes  of  the  Bank  of  the  United  States 
that  he  would  give  me  in  exchange.  I  replied,  that 
I  had  some  drafts  on  New  York  and  other  places, 
which,  if  he  would  give  me  notes  of  the  United  States 
'Bank  of  Pennsylvania,  I  would  enter  into  the  ar- 
rangement, but  that  otherwise  I  would  not,  as  I  con- 
ceived the  issue  of  these  notes  wrong,  and  contrary 
to  law,  and  would  not  make  myself  an  accessory  to 
the  wrong  by  circulating  them.  He  observed  that 
the  other  agents  had  made  no  objection  to  receiving 
them,  and  strongly  urged  my  talking  them  likewise. 
Finding  that  I  was  not  to  be  persuaded,  we  finally 
made  an  exchange,  he  giving  me  the  notes  of  the 
Pennsylvania  Bank.  The  old  notes  were  generally 
of  small  denominations — ^tens,  twenties;  the  new 
notes  were  mostly  of  like  sums,  with  some  fifties  and 
hundreds.  The  twenties  and  hundreds  of  the  new 
issue  appeared  to  have  been  struck  off  for  post  notes, 
made  payable  to  order,  with  the  word  "  order"  erased, 
and  "  John  Ross  or  bearer'^  inserted.  To  all  appear- 
ances, Mr.  Nourse  had  a  large  amount  with  him  ;  I 
think  he  said,  of  both  kinds,  something  like  half  a 
million  of  dollars.  He  also  said  he  thought  he 
should  go  to  Arkansas,  to  endeavor  to  mate  ex- 
changes there. 
WjISHIngton,  Aug.  20,  1839. 


Tuesday,  December  31. 
Election  of  Chaplain. 
On  motion  by  Mr.  Htjbbaed,  the  Senate,  in 
accordance  with  a   resolution  adopted    some 
days  since,  proceeded  to  the  election   of  a 
chaplain  for  the  present  session. 
•    Mr.    CooKMAN,  having    a  majority  on    the 
second  ballot,  was  declared  to  be  duly  elected. 
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HOUSE  OF  KEPEESENTATIVES. 
SATTrnoAT,  January  4,  1840. 
Death  of  the  Representative  Albert  Gallatin 
Harrison,  Esq.,  of  Missouri. 

Mr.  Jameson  said :  Mr.  Speaker,  I  rise  to  do 
what  I  intended  on  yesterday  to  have  done, 
but  failed  in  obtaining  the  floor,  before  the 
House  adjourned ;  that  iSj  to  announce  to  this 
House  the  death  of  the  Hon.  Albert  Gallatin 
Haeeison,  one  of  the  members  elect  from  the 
State  of  Missouri,  to  the  Twenty-sixth  Con- 
gress. He  died  at  liis  residence,  near  Fulton, 
Missouri,  of  bilious  fever,  in  the  month  of  Sep- 
tember last.  In  his  death,  not  only  the 
bereaved  widow  and  his  children  sustain  a 
deep  and  abiding  loss — the  loss  of  an  amiable, 
kind,  and  affectionate  husband  and  parent — 
but  Missouri  lost  one  of  her  favorite  and  ablest 
sons.  Always  true  to  his  trust,  and  faithful  to 
the  interests  of  Missouri,  my  lamented  prede- 
cessor had  obtained  for  himself  a  deep  seat  in 
the  affections  of  her  people.  I  have  known  the 
deceased  since  I  have  known  myself,  and  many 
on  this  floor  were  also  well  acquainted  with  him ; 
and  they  will  bear  me  witness  to  the  fact,  that 
he  possessed  all  those  noble  qualities  and  virtues 
which  of  themselves  constitute  the  high  road 
to  honor  and  distinction. 

He  had  fllled  with  credit  to  himself,  and  to 
the  entire  satisfaction  of  the  people,  more  difla- 
cult  offices  of  honor  and  proflt,  in  the  same 
length  of  time,  than  any  man  who  has  ever 
resided  in  Missouri.  He  was  called  by  Him  in 
whose  hands  life  and  death  are  held,  from  the 
theatre  of  action,  in  the  meridian  of  life ;  and  but 
few  have  passed  from  time,  more  to  be  lament- 
ed than  Albeet  Gallatin  Haeeison;  few,  if 
any,  can  fill  his  place  as  the  agent  or  Represent- 
ative of  Missouri ;  and  a  void  is  left  in  that 
domestic  circle  in  which  he  moved,  and  in  the 
heart  of  his  amiable  and  intelligent  bereaved 
widow,  that  no  power  on  earth,  no  human 
being  can  flll ;  a  void  that  can  only  be  filled  by 
the  constant  presence,  aid,  and  protection  of 
the  Spirit  of  the  Eternal  God. 

Mr.  Haeeison  was  a  native  of  Kentucky, 
from  whose  land  so  many  able  and  cliivalric 
men  have  emanated;  the  birth-place  of  a  great 
many  members  now  on  this  floor  from  other 
States. 

Mr.  J.  then  offered  the  following  resolutions : 

Resolved,  unanimously,  That  this  House  has  re- 
ceived with  deep  sensibility  the  annunciation  of  the 
death  of  the  Hon.  Albert  G.  Harrison,'  one  of  the 
late  Representatives  elect  from  the  State  of  Missouri 
for  the  Twenty-sixth  Congress  of  the  United  States. 

Resolved,  unanimously.  That  the  members  of  this 
House  tender  the  widow  and  relatives  of  the  deceased 
their  sympathy  on  this  mournful  event,  and  will  tes- 
tify their  respect  for  his'  memory,  by  wearing  crape 
on  the  left  arm  for  thirty  days. 

Resolved,  That,  as  a  further  evidence  of  their  re- 
spect for  the  memory  of  the  deceased,  the  House  ad- 
journ until  Monday  next,  at  12  o'clock,  M. 

The  House  adjourned. 


Monday,  January  6. 
Death  of  the  Eepresentatim  J.  O.  Ahord,  Mq. 

After  the  reading  of  the  journal, 

Mr.  W.  B.  Oalhoun,  of  Massachusetts,  rose 
and  submitted  the  following  resolutions : 

Resolved,  That  the  House  has  heard  with  deep 
sensibility  of  the  death  of  the  Hon.  C.  Alvord,  a 
member  elect  of  this  House  from  the  State  of  Massa- 
chusetts. 

Resolved,  That  the  members  and  officers  of  this 
House  will  testify  their  respect  for  the  memory  of  the 
deceased  by  wearing  crape  on  the  left  arm  for  thirty 
days. 

The  resolutions  having  been  read, 

Mr.  Calhoun  said :  I  do  not  rise,  Mr. 
Speaker,  to  give  utterance  to  a  labored  eu- 
logium  upon  the  character  of  Mr.  Alvoed.  I 
rise  simply  to  say  that  he  was  regularly  elect- 
ed a  member  of  this  Congress,  and  that  he 
died  several  months  anterior  to  the  commence- 
ment of  the  present  session.  He  was  very 
young ;  and,  had  he  been  permitted  to  take  his 
place  among  us,  would  undoubtedly  have  been 
the  youngest  member  upon  this  floor.  But, 
young  as  he  was,  he  had  acquired  very  promi- 
nent and  enviable  rank  in  the  community 
where  he  resided.  Heaven  had  given  him 
a  high  order  of  intellect ;  his  mind  was  richly 
cultivated ;  his  judgment  was  mature ;  and  his 
general  attainments  extraordinary.  In  the 
study  and  pursuit  of  the  law — the  profession  to 
which  he  had  devoted  himself— he  was  emi- 
nently distinguished ;  as  he  was,  also,  in  both 
of  the  halls  of  legislation  in  his  native  State. 
Had  he  lived  to  take  part  in  the  proceedings 
of  this  body,  he  would,  I  am  sure,  have  added 
largely  to  his  fame  and  renown.  He  died,  sir, 
in  the  midst  of  the  warmest  affections,  and  the 
fondest  hopes  of  his  friends,  his  associates,  and 
of  the  community  where  his  lot  was  cast. 

Such,  in  bi'ief,  was  James  C.  Alvoed  ;  and 
never,  I  am  confident,  has  the  House  of  Repre- 
sentatives been  called  upon  to  pay  a  tribute  to 
the  memory  of  one  more  worthy. 

The  question  was  then  taken  on  the  resolu- 
tions and  they  were  unanimously  adopted. 

Mr.  Calhoun  moved  that  the  House  adjourn 
till  to-morrow,  which  was  agreed  to ;  and 

The  House  then  adjourned. 


IN  SENATE. 

Tuesday,  January  7. 

Orders  of  the  Day. 

The  bill  for  the  armed  occupation  and  settle- 
ment of  that  part  of  Florida  now  overrun  by 
hostile  bands  of  Indians,  being  the  special 
order  of  the  day,  was  taken  up,  and 

Messrs.  Benton,  Tappan,  and  Preston  ad- 
dressed the  Senate  on  the  provisions  of  the  bill, 
when  it  was  informally  passed  over. 
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HOUSE  OF  EEPEESENTATIVES. 

Tuesday,  January  7. 
Wew  Jersey  Contested  Election. 

Mr.  Campbell,  of  Sontli  Carolina,  rose  and 
said  :  This  House,  Mr.  Speaker,  has  a  high 
constitutional  duty  to  perform.  One  of  the 
States  of  this  Union,  the  State  of  New  Jersey, 
which  is  entitled  to  six  representatives  on 
this  floor,  has  but  one,  the  other  five  seats  being, 
de  facto,  at  this  time  vacant.  Under  these 
circumstances,  it  is  our  most  solemn  duty  to 
determine  who  are  entitled  to  these  five  seats. 
It  is  usual  for  gentlemen  contesting  seats  here, 
to  bring  their  claims  before  the  House  by 
petition  or  memorial,  showing  the  grounds  on 
which  such  claims  rest.  But  (said  Mr.  C.)  we 
have  waited  from  day  to  day,  since  the  last 
decision  of  the  House  on  this  subject,  without 
hearing  from  either  of  the  parties  who  came 
here  claiming  to  be  Representatives  from  New 
Jersey ;  and  it  being  the  solemn  duty  of  the 
House  to  come  to  some  decision  on  the  sub- 
ject, he,  as  chairman  of  the  Committee  of 
Elections,  had  felt  bound  to  bring  the  matter 
before  them.  Mr.  0.  therefore  moved  a  sus- 
pension of  the  rules  to  enable  him  to  ofier  the 
following  resolutions  : 

Mesolved,  That  all  papers  or  other  testimony  in 
possession  of,  or  within  the  control  of  this  House,  in 
relation  to  the  late  election  in  New  Jersey  for  Rep- 
resentatives in  the  Twenty-sixth  Congress  of  the 
United  States,  be  referred  to  the  Committee  of  Elec- 
tions, with  instructions  to  inquire  and  report  who  are 
entitled  to  occupy,  as  members  of  this  House,  the 
five  contested  seats  from  that  State,  and  that  the 
committee  have  power  to  send  for  persons  and 
papers. 

Hesolved,  That  a  copy  of  this  resolution  be  served 
on  John  B.  Atceigg,  John  P.  B.  Maxwell,  Wil- 
liam Halsted,  Chaeles  C.  Steatton,  Thomas  Jones 
ToKKE,  Petee  D.  Veoom,  Philemon  Diokeeson, 
William  R.  Coopee,  Daniel  B.  Ryall,  and  Joseph 
KiLLE,  all  citizens  of  New  Jersey,  claiming  to  be 
Representatives  from  that  State  in  this  Congress,  and 
that  the  service  be  made  upon  each  gentleman  per- 
sonally, or  by  leaving  a  copy  at  his  usual  residence. 

Mr.  Bell  said  he  had  prepared  some  resolu- 
tions, which  he  wished  to  be  read  for  the  in- 
formation of  the  House,  that  would  probably 
supersede  those  proposed  by  the  gentleman 
from  South  Carolina.  He  understood  that 
there  were  five  gentlemen  still  in  attendance 
here,  who  had  been  here  from  the  commence- 
ment of  the  session,  who  claimed  the  right  to 
sit  and  vote  as  members  from  the  State  of  New 
Jersey.  He  was  also  informed  that  these 
gentlemen  exercised  the  franking  privilege, 
received  their  daily  supply  of  stationery,  and 
had  marked  seats  in  the  hall  with  their  names, 
as  members  of  the  House.  Now,  such  gross 
irregularity  as  this  was  unparalleled  in  the 
practice  of  the  Hqpse.  ^These  gentlemen  had 
the  right  to  be  qualified  and  admitted,  or  to  be 
informed  that  they  could  not  be  so ;  and  it  was 
the  duty  of  the  House  to  decide  at  once  either 
that  they  were  or  were  not  members.    Mr.  B. 


said  that  the  resolution  which  he  was  about  to 
offer  was  a  question  of  privilege,  and  he-  hoped 
the  Chair  would  so  decide  it. 

Mr.  B.  then  sent  the  following  resolutions  to 
the  Chair,  which  were  read : 

Resolved,  That  Philemon  Dickekson,  Petee  D. 
Veoom,  William  R.  Coopee,  David  B.  Ryall,  and 
Joseph  Kille,  who  are  in  attendance,  claiming  to  be 
admitted  to  sit  and  vote  in  this  House,  as  Represent- 
atives from  the  State  of  New  Jersey,  are  not  and  can- 
not be  legally  and  constitutionally  members  of  this 
body,  until  the  regular  returns,  or  certificates  of  elec- 
tion, granted  to  five  other  duly  qualified  persons  by 
the  Governor  and  Council  of  said  State,  in  the  exer- 
cise of  the  authority  vested  in  them  by  the  laws  of 
said  State,  passed  in  conformity  with  the  Constitution 
of  the  United  States,  shall  have  been  set  aside  or  ad- 
judged void,  upon  due  investigation  had  in  the  form 
and  manner  prescribed  by  the  laws  and  usages  of  the 
House. 

Resolved,  That  the  House  having  decided  that  John 
B.  Ayoeigg,  William  Halsted,  John  P.  B.  Max- 
well, Chaeles  C.  Stkatton,  and  Thomas  Jones 
Yoeke,  the  persons  having  the  regular  and  legal  cer- 
tificates of  election,  shall  not  be  admitted  to  sit  in 
this  House  and  vote  as  other  members,  until  it  shall 
have  established,  by  sufficient  proof,  that  there  was 
no  fraud,  mistake  of  the  law,  or  other  error,  made  or 
committed  by  the  Governor  and  Council  of  New 
Jersey,  in  the  returns  or  certificates  of  election  grant- 
ed as  aforesaid  ;  and  said  decision  being  contrary  to 
the  usual  practice  of  the  House  in  such  cases,  the 
Speakee  be  directed  to  notify  the  Governor  and 
Council  of  New  Jersey  of  the  proceedings  of  the 
House  in  the  premises,  to  the  end  that  the  people  of 
the  said  State  may  be  duly  informed  of  the  causes 
which  have,  for  the  present,  deprived  them  of  the 
services  of  five  of  the  Repesentatives  to  which  they 
are  entitled  by  the  laws  and  constitution. 

Resolved,  That  the  returns,  and  all  other  papers  or 
testimony  in  possession  of  the  House  relating  to  the 
five  vacant  seats  in  the  New  Jersey  delegation,  be 
referred  to  the  Committee  of  Elections ;  and  that  the 
said  committee  proceed  to  examine  the  returns  and 
all  other  testimony  which  may  be  submitted  to  them, 
according  to  the  rules  and  orders  of  the  House  ;  and 
that  said  committee  first  decide  and  report  to  the 
House  who  are  entitled  to  sit  and  vote  as  members 
by  the  returns. 

Mr.  DinsroAN  inquired  whether  these  reso- 
lutions were  in  order.  He  offered  one  the 
other  day,  which  was  decided  not  to  be  in 
oi'der,  precisely  similar  in  its  terms  to  the  first 
resolution  of  the  gentleman  from  Tennessee. 

The  Speaker  said  the  resolutions  of  the 
gentleman  were  only  read  for  the  information 
of  the  House. 

Mr.  Vandeepoel  asked  if  he  understood  the 
gentleman  from  Tennessee  correctly,  as  saying 
that  Messrs.  Diokeeson,  Veoom,  Kille,  Cooper, 
and  EvALL  claimed  their  seats  without  a  refer- 
ence to  the  Committee  of  Elections. 

Mr.  Bell  understood  that  these  gentlemen 
had  marked  their  seats  on  the  fioor,  were 
exercising  the  franking  privilege,  and  received 
stationery  from  the  Clerk,  all  of  which  privi- 
leges belonged  only  to  the  members  of  the 
House.    Mr.    B.    wanted   to    know   whether 
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they  still  claimed  tlieir  seats  as  members,  or 
whether  they  had  abandoned  them.  If  they 
had  abandoned  their  rights,  they  were  liable 
to  serious  penalties  for  exercising  the  privileges 
they  did. 

Mr.  Eamset  said  he  should  like  to  know 
whether  this  was  a  privileged  motion  or  not ; 
because  the  other  day  when  he  offered  a 
petition  from  the  citizens  of  the  Third  Congres- 
sional District  of  Pennsylvania,  claiming  their 
right  to  be  represented  here  by  the  person 
they  had  elected,  and  asking  an  investigation 
into  the  frauds  by  which  a  person  who  was 
not  lawfully  a  Eeprosentative  (Mr.  Fatloe) 
had  taken  his  seat  here,  it  was  decided  that 
this  petition  could  not  be  received  without  a 
suspension  of  the  rules ;  and  when  the  question 
was  put  on  the  motion  to  suspend  them,  the 
gentleman  from  Tenuessee,  who  now  raises 
this  question  of  privilege,  voted  against  the 
suspension. 

The  Speaker  said  that  the  motion  of  the 
gentleman  from  Tennessee  was  not,  in  his 
opinion,  one  of  privilege.  The  only  question 
of  privilege  arising  out  of  this  case,  which 
would  supersede  the  motion  of  the  gentleman 
from  South  Carolina,  would  be  the  coming  for- 
wai'd  of  the  five  gentlemen  named,  and  their 
claiming  to  be  sworn.  Were  they  to  come 
forward  and  claim  to  be  sworn,  the  Speakee 
would  consider  it  a  question  of  organization, 
and  would  feel  it  to  be  his  duty  to  decide  it 
previous  to  entertaining  any  other  question. 
He  could  not,  as  the  gentleman  from  Tennessee 
intimated,  consider  this  as  a  privileged  ques- 
tion on  the  information  of  a  gentleman  rising 
in  his  place;  but  the  members  claiming  their 
seats  must  of  themselves  come  forward  and 
ask  to  be  sworn,  and  then  he  would  consider 
it  a  question  overriding  all  others,  and  would 
decide  upon  it  at  once.  The  motion  of  the 
gentleman  from  Tennessee,  in  his  opinion, 
could  not  supersede  that  of  the  gentleman 
from  South  Carolina. 

Mr.  KicE  Garland  appealed  from  the  decis- 
ion of  the  Chair.  Assuming  the  position  of 
the  Chair  to  be  correct,  he  would  ask  by  what 
authority  did  the  gentleman  from  South  Caro- 
lina offer  his  resolution?  If  Mr.  Dickeeson 
and  his  associates  did  not  come  forward  and 
claim  to  be  sworn,  what  right  had  the  gentle- 
man from  South  Carolina  to  move  to  send  their 
case  to  the  Committee  of  Elections  ?  He  under- 
stood the  gentleman  from  New  York,  (Mr. 
Vandeepoel,)  to  state  that  these  gentlemen 
did  not  now  claim  the  right  to  take  their  seats. 
Mr.  Vanderpoel  asked  leave  to  explain 
what  he  did  say.  The  members  from  New 
Jersey,  Messrs.  Diokkeson-  and  others,  were 
disposed  to  submit  to  the  expressed  will  of  the 
House,  in  the  decision  made  in  the  case  of  their 
opponents.  They  regarded  that  decision  as 
indicative  of  the  determination  of  the  House 
to  permit  neither  set  of  the  contesting  claimants 
to  take  their  seats  until  an  investigation  by  the 
Committee  of  Elections. 


IN  SENATE. 

Wednesday,  January  8. 
Armed  Occupation  of  Florida. 

The  hill  for  the  armed  occupation  and  settle- 
ment of  that  part  of  Florida  overrun  by  hostile 
bands'of  Indians,  was  taken  up,  and 

Mr.  Clay,  of  Alabama,  addressed  the  Senate 
as  follows : 

The  Senator  from  South  Carolina  (Mr.  Pres- 
ton) who  addressed  us  on  yesterday,  said  Mr. 
C,  now  occupies  a  position  very  different  from 
the  one  in  which  he  stood,  and  utters  senti- 
ments very  much  at  variance  with  those  he' 
seemed  to  entertain,  about   eighteen  months 
since,  when  the  bill  making  appropriations  for 
the  further  prosecution  of  the  war  in  Florida 
was  under  consideration.     At  the  time  referred 
to,  he  not  only  censured  (with  very  few  excep- 
tions) all  who  were  in  any  manner  connected 
with  the  management  of  the  war,  but  declared 
substantially,  that  before  one  cent  more  was 
appropriated  for  its  further  prosecution,  an  in- 
vestigation ought  to  be  instituted,  as  to  the 
prodigal  expenditure  of   the  public  treasure, 
which,  he  said,  had  already  then  taken  place, 
and  also  as  to  the  causes  of  the  disgraceful 
failures  of  former  efforts  to  subdue  the  enemy. 
Now,  sir,  what  is  the  Senator's  present  posi- 
tion ?     He  not  only  considers  this  bill  wholly 
inefficient,  and  unequal  to  the  accomplishment 
of  the  object  intended  by  its  passage,  but  he 
is  now  willing  to  vote  for  an  army  of  any  num- 
ber,— say  ten  thousand — fifteen  thousand — nay, 
the  gentleman  went  so  far,  if  I  am  not  mis- 
taken, as  to  profess  a  willingness  to  vote  for 
an  army  of  twenty  thousand  men ;  and  this 
without  any  investigation,  and  notwithstand- 
ing all  his  charges  and  complaints  of  extrava- 
gance, in  relation  to  the  manner  in  which  the 
war  has  been  heretofore  conducted.    He  (Mr. 
0.)  was  constrained  to  consider  the  views  of 
the  Senator  from  South  Carolina,  as  wholly  in- 
consistent, and  irreconcilable  with  those  which, 
he  formerly  entertained  and  expressed.     Why, 
sir,  (said  Mr.  0.,)  the  Senator  has  represented 
to  us  that  the  expenses  of  the  Florida  war, 
from  its  commencement  to  the  present  time, 
amount  to  some  twenty  or  twenty-five  millions 
of  dollars,  which  he  very  properly  considers 
enormous ;  yet,  almost  in  the  same  breath,  he 
professes  his  readiness  to  raise  an  army  that 
would  exceed  his  highest  estimate  in  a  single 
year.     When  the  Administration  proposes  the 
expenditure  of  more  money  to  effectuate  the 
objects  of  the  war,  it  is  all  wrong ;  too  much 
has  already  been  expended ;  and  when  the  Ad- 
ministration proposes  to  economize,  to  stay  the 
hand  of  prodigality,  as  the  Senator  formerly 
characterized  it,  and  pay  for  the  conquest  of 
the  country  in  a  small  portion  of  the  land,  it,\ 
is  still  all  wrong ;  the  measure  is  entirely  in- 
efficient ;  the  gentleman  would  now  have  us 
pour  out  the  public  treasure,  to  the  amount  of 
millions,  more  than  has  ever  before  been  ex- 
pended !    So  frequently  do  the  views  and  sen- 
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timents  of  the  Senator  change  that  it  may  be 
well  questioned  whether  the,  Administration 
can  devise  any  measure  that  will  meet  his  ap- 
probation. 

But  the  Senator  from  South  Carolina  not 
only  abuses  the  Administration  for  the  manner 
in  which  the  war  in  Florida  has  been  directed, 
but  also  reilects  censure  on  the  military  officers 
who  have  been  engaged  in  it. 

[Mr.  Peeston  explained.  He  said  directly 
the  contrary.  He  had  said  that  some  of  the 
officers  had  behaved  with  great  gallantry,  and 
instanced  Generals  Scott,  Clinch,  and  perhaps 
General  Taylor.] 

Mr.  Clay  resumed.  He  said  he  was  aware 
there  were  some  exceptions  from  the  Senator's 
denunciations ;  but,  he  said,  he  certainly  felt 
justified  in  saying  the  Senator  from  South  Car- 
olina did  reflect  on  the  conduct  of  some  of  the 
officers,  and  more  particularly  that  of  General 
Jesup.  The  gentleman  alluded  unfavorably  to 
that  officer's  conduct  in  the  Creek  nation,  and 
to  the  manner  in  which  he  had  been  made  to 
supersede  General  Scott,  and  to  the  unfortunate 
results  of  his  operations,  while  commanding  in 
Florida.  Mr.  0.  also  said  he  recollected  that 
the  Senator  had  arraigned  his  conduct  on  a 
former  occasion,  and  had  represented  it  as  not 
worthy  of  an  American  officer.  Mr.  C.  said  he 
would  take  that  occasion  to  say  of  General 
Jesup,  what  the  Senator  himself  might  have 
known,  if  he  had  looked  back  into  the  history 
of  those  matters,  that,  before  he  left  the  com- 
mand of  the  array  in  Florida,  he  had  requested 
a  court  of  inquiry  into  his  conduct,  which, 
however,  was  deemed  unnecessary,  and  de- 
clined by  his  superiors.  I  will  go  further,  (said 
Mr.  C.,)  and  say  that  General  Jesup  is  now 
willing,  and  at  all  times  prepared,  to  defend  his 
character  and  justify  his  conduct  in  that  war, 
and,  indeed,  his  whole  military  course  in  the 
South,  before  any  court  of  inquiry  that  may  be 
instituted  here  or  elsewhere ;  or  before  a  com- 
mittee of  the  Senate,  should  the  gentleman 
think  proper  to  move  an  investigation  of  that 
character,  or  should  the  Senate  think  proper 
to  appoint  one  for  that  purpose. 

But  the  Senator  from  South  Carolina  has 
taken  occasion  to  bestow  much  commendation 
on  the  course  pursued  by  General  Soott,  and 
insists  that,  if  he  had  not  been  removed  from 
the  command,  in  all  probability,  not  more  than 
another  campaign  would  have  been  necessary 
to  terminate  the  war.  Now,  (said  Mr.  C.,) 
what  are  the  facts?  Did  not  General  Scott 
begin  the  war  with  what  every  one  deemed  a 
competent  force  ?  He  had  the  regular  troops, 
which  had  been  under  the  command  of  General 
Clinch — the  troops  brought  into  the  field  by 
General  Gaines — and,  if  I  mistake  not,  had  au- 
thority to  call,  in  his  own  discretion,  upon 
Georgia,  Alabama,  and  some  of  the  adjacent 
States,  for  any  additional  volunteer  militia 
force  he  might  deem  necessary.  He  did  have 
troops  from  both  the  States  named,  and  prob- 
ably from  some  others.    The  Indians  were  then 


concentrated,  or,  at  least,  in  large  bodies,  and, 
Mr.  C.  believed,  generally  ready  to  give  battle. 
Mr.  C.  said  he  would  not  pretend  to  speak  with 
much  confidence  as  to  what  might  or  ought  to 
have  been  done,  under  the  circumstances  stat- 
ed ;  but  he  might  bo  permitted  to  speak  of  re- 
sults, and  from  them  gentlemen  would  be  able 
to  form  some  opinion,  as  to  the  accuracy  of 
the  Senator  from  South  Carolina.  Gen.  Scott 
formed  his  own  plans,  for  aught  Mr.  C.  knew, 
very  judiciously ;  he  marched  his  army  through 
the  country  in  various  directions,  exhibiting  an 
imposing  force,  fighting  battles  whenever  the 
occasion  offered,  and,  no  doubt,  always  ready 
to  give  battle ;  but  was  the  enemy  subdued  ? 
No — so  far  from  the  fact,  or  any  indications  of  it, 
on  the  part  of  the  Indians,  they  fought  his 
volunteer  troops  out  of  the  Territory  at  the 
close  of  the  campaign,  on  their  return  march, 
at  least  those  from  Alabama,  and  Mr.  C.  was 
under  the  impression  those  from  Georgia  also. 
Yes,  said  Mr.  C,  when  the  volunteer  regiment 
from  Alabama  were  on  their  return  to  Tampa 
Bay,  from  a  fort  then  called  Alabama,  (now,  he 
believed,  called  Fort  Foster,)  about  thirty  miles 
distant,  to  embark  for  their  homes,  they  were 
attacked  by  the  Indians  in  great  force  at  Clono- 
tasassa,  and  fought  one  of  the  hardest  battles 
of  the  whole  campaign,  which  continued  about 
an  hour  and  a  quarter ;  and,  although  we  had 
a  glorious  victory,  it  resulted  in  the  loss  of 
many  valuable  lives.  Such,  sir,  were  the  indi- 
cations of  a  speedy  and  triumphant  close  of 
the  war,  at  the  end  of  the  first  campaign. 
Then  what  ground  is  there  for  saying  that  Gen. 
Scott  (from  whose  reputation,  as  an  officer,  Mr. 
C.  said  he  had  not  the  slightest  wish  to  de- 
tract) would  have  terminated  the  war  in  an- 
other campaign?  Several  campaigns,  under 
the  direction  of  other  commanders,  have  since 
taken  place,  and  the  objects  of  the  war  have 
not  yet  been  attained — consequently,  when  the 
gentleman  from  South  Carolina  insists  that 
Gen.  Scott  would  have  accomplished  those  ob- 
jects in  one  more,  if  he  had  not  been  recalled, 
he  indirectly  casts  censure  upon  other  officers 
equally  skilful  and  meritorious.  At  all  events, 
said  Mr.  C,  let  the  gentleman  show  what 
would  have  been  done  by  Gen.  Scott,  that  his 
successors  in  command  have  not  done. 

Sir,  said  Mr.  C,  some  allusion  has  been  made 
by  the  Senator  from  South  Carolina,  to  the 
conduct  of  the  Creek  war ;  and  as  I  happen  to 
know,  persctaally,  many  of  the  circumstances 
under  which  General  Jesup  acted  on  that  oc- 
casion, I  feel  it  my  duty  to  refer  to  them.  If 
they  had  been  fully  known  to  his  commanding 
General,  I  have  little  doubt  they  would,  as 
they  should,  have  called  forth  commendation 
instead  of  censure. 

Had  General  Jesup  been  disposed  to  take  up 
the  line  of  march  from  Tuskegee,  the  head- 
quarters of  the  Alabama  volunteers,  with  any 
undue  haste,  he  might  have  done  so  four  or  five 
days  sooner  than  he  did.  He  had  a  sufficient 
number  of  troops  in  the  field  to  have  fought 
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every  Greek  Indian  then  in  arms  against  ns ; 
he  had  arms,  munitions,  subsistence,  and  the 
means  of  transportation.  Independent  of  seven 
or  eight  hundred  Alabama  volunteers,  then 
under  his  immediate  command,  and  a  still 
greater  number  at  Irwinton,  he  had  secured 
the  co-operation  of  the  powerful  chief  Hopoth- 
le-Yoholo,  with  some  fifteeen  hundred  friendly- 
warriors  ;  and  knew  he  would  be  joined  on 
his  march  by  an  additional  battalion  of  mounted 
men  then  on  their  way.  His  troops  had  been 
some  time  in  camp,  were  in  danger  of  becoming 
sickly,  impatient  for  active  service,  and  liable 
to  that  discontent  which  long  delay  universally 
produces  with  the  best  citizen  soldiery.  In  the 
mean  time  he  had  ascertained  from  a  source 
that  merited  the  highest  confidence,  that  Tuck- 
abaclie-Hadjo,  a  popular  chief,  was  vacillating 
as  to  his  course — balancing  between  a  union 
with  the  hostile  Creeks  or  the  whites,  and  that, 
if  he  had  joined  the  enemy,  he  would  probably 
carry  over  with  him  some  two  thousand  war- 
riors. This  chipf  was  a  brother  of  Nea-Micco, 
the  principal  chief,  who  was  already  at  the  head, 
and  encamped  with  a  portion  of  the  war  party. 
Such  a  union  was  greatly  to  be  deprecated ;  it 
would  have  rendered  the  enemy  formidable 
indeed,  and  would  very  naturally  have  rallied 
against  us  much  the  larger  portion  of  the  fight- 
ing men  in  the  nation.  Under  such  a  state  of 
things,  not  a  moment  could  have  been  justifia- 
bly lost ;  it  became  the  duty  of  Gen.  Jesup  to 
take  such  steps  as  would  strike  terror  into  the 
enemy,  already  in  the  field,  and  deter  others 
from  augmenting  his  force.  Fortunately  for 
the  country  at  large,  but  more  especially  for 
Alabama,  Gen.  Jesup  promptly  determined  on 
the  proper  course.  There  were  two  routes 
leading  from  Tuskegee  to  Irwinton,  whither, 
Mr.  0.  believed.  Gen.  Jesup  was  ordered  to 
march  and  join  Gen.  Scott,  the  most  direct  of 
which  led  near  the  encampments  of  the  enemy. 
During  this  march  Gen.  Jesup  captured  Nea- 
mathla,  the  life  and  soul  of  the  war  party,  with 
his  son.  The  celebrated  chief  alluded  to  was 
the  master-spirit,  who  had  raised  the  storm,' 
and  he  alone  was  able  to  ride  in  and  direct  it. 
This  well-timed  and  most  fortunate  capture 
struck  terror  and  dismay  into  the  hostile  party, 
and  at  once  terminated  the  war.  In  a  few  days 
afterwards  they  were  all  captured  or  subdued ; 
the  white  inhabitants  restored  to  their  homes, 
and  pursuing,  in  safety,  their  usual  avocations. 
Suppose  it  had  been  contrary  to  orders,  (which, 
however,  Mr.  0.  denied  to  be  the  fact,  so  far 
as  he  was  informed,)  is  there  any  Senator  pres- 
ent who  would  not  he  ready  to  justify  a  de- 
parture from  the  prescribed  line  of  march, 
under  such  circumstances,  when  it  was  certain- 
ly to  be  followed  by  such  happy  results  ?  By 
this  fortunate  and  prompt  movement,  a  war, 
which  had  been  commenced  with  one  of  the 
most  powerful  and  warlike  of  the  Indian  tribes, 
was  terminated  without  bloodshed,  (after  the 
troops  were  in  the  field,)  which  might  other- 
wise have  cost  thousands  of  valuable  lives,  and 


have  been  as  protracted,  and  have  cost  as  many 
millions  of  dollars  as  that  with  the  Seminoles. 
Sir,  said  Mr.  0.,  it  was  my  fortune  to  be  at  the 
head-quarters  of  the  Alabama  troops,  on  the 
occasion  referred  to,  and,  knowing  the  state  of 
things,  as  I  did,  I  not  only  advised,  but  urged 
General  Jesup  to  adopt  the  course  he  did ;  and, 
so  far  from  meriting  censure,  his  conduct  en- 
titles him  to  commendation  and  gratitude. 

Mr.  0.  said  he  did  not  think  it  necessary,  or 
proper,  on  this  occasion,  to  pass  on  the  relative 
merits  of  those  two  officers.  Their  deeds  were 
recorded  in  our  history,  and  known  to  their 
countrymen.  They  had  both  distinguished 
themselves  in  some  of  the  hardest  fought  bat- 
tles on  our  Northern  frontier,  during  the  late 
war  with  Great  Britain.  And  he  would  not 
have  made  the  remarks  which  had  fallen  from 
him,  but  for  the  wrong  done  to  Gen.  Jesup, 
under  circumstances  with  which  he  (Mr.  0.) 
was  familiar,  and  because  he  desired  that  jus- 
tice might  be  awarded  to  that  meritorious  and 
distinguished  ofiicer. 

But,  said  Mr.  0.,  the  gentleman  censures  the 
Administration  for  the  results  of  the  Florida 
war.  On  what  ground?  Had  the  Adminis- 
tration been  remiss  in  furnishing  men,  or  the 
most  ample  means  for  prosecuting  the  war? 
Did  any  person  imagine,  at  its  commencement, 
that  the  force  under  General  Scott  was  insuffi- 
cient ?  He  had,  perhaps,  as  effective  an  army 
as  any  that  has  since  been  in  the  field.  His 
requisitions  were  all  met.  He  Lad  regular 
troops  and  militia — infantry  and  artillery.  He 
had  not  only  those  under  his  own  command, 
but  the  unexpected  aid  brought  into  the  field 
by  the  veteran,  General  Gaines,  who  had  hast- 
ened to  the  scene  of  conflict,  without  awaiting 
orders,  the  very  moment  he  had  heard  of  the 
war-cry  of  the  enemy ;  and  who,  it  is  believed 
by  some,  whose  opinions  are  entitled  to  weight, 
would  probably  have  terminated  the  contest  at 
one  blow  if  he  had  had  three  hundred  mounted 
men.  Who  but  the  commanding  general  di- 
rected and  controlled  the  operations  of  the 
army  ?  Not  the  President — nor,  Mr.  C.  pre- 
sumed, the  Secretary  of  War.  Then,  if  blame 
is  to  be  attached  to  any,  in  regard  to  the  first 
campaign,  it  should  not  fiill  on  the  Administra- 
tion. 

The  same,  Mr.  C.  supposed,  might  be  said  of 
all  the  campaigns  which  had  followed  it.  The 
Administration  had  sent  ofiicers  of  established 
courage,  known  experience,  and  high  reputa- 
tion, into  the  field ;  and  had  furnished  men, 
arms,  munitions,  and  subsistence  in  the  greatest 
abundance?  What  more  could  be  desired? 
Did  such  facts  warrant  the  imputation  of  imbe- 
cility, impotence,  or  inefficiency,  so  far  as  the 
Administration  was  concerned?  Mr.  0.  said 
he  was  willing  to  leave  this  question  to  be 
answered  by  the  good  sense  and  justice  of  the 
country. 

One  thing,  Mr.  0.  said,  was  certain,  that  not- 
withstanding the  many  hard-fought  battles — in 
not  one  of  which,  he  believed,  had  there  been 
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Second  regiment  of  Dragoons  -  10  companies, 
Third  regiment  of  Artillery         9        " 
First,  second,  sixth,  and  sev- 
enth regiments  of  Infantry, 
ten  companies  each,  making  40  ^     " 

Aggregate  of  regulars    -        -  59 
Besides  Floi-ida  mounted  mili- 
tia 10        " 

And  making  a  grand  aggregate 

of      -  -        -  69        " 

[Here  Mr.  Phestojt  asked  the  Senator  from 
Alabama  to  give  the  general  result  in  num- 
bers.] 

Mr.  0.  said  he  would  readily  comply  with 
the  Senator's  request ;  and,  turning  to  another 
column  of  the  return,  said  3,991,  or,  in  round 
numbers,  an  army  of  4,000  men,  consisting  of 
dragoons,  mounted  volunteers,  infantry,  and 
artillery.  Mr.  0.  here  asked,  was  this  an  in- 
efficient force  to  fight  the  Seminole  Indians 
now  in  Florida  ?  He  said  he  could  not  pretend 
to  estimate  the  number  of  the  enemy  with  ac- 
curacy, but  the  Senator  from  South  Carolina 
had  represented  the  number  of  warriors  at 
about  tJiree  hundred.  If  this  calculation  be 
correct,  (said  Mr.  0.,)  the  army  might  have 
been  divided  into  eight  parts,  and  either  would 
have  been  able  to  have  fought  successfully  the 
entire  force  of  the  Indians ;  for  each  eighth 
part  would  have  been  as  five  hundred  to  three 
hundred.  Now,  it  did  not  appear  to  Mr.  0. 
that  an  army  more  than  thirteen  times  as 
strong  as  the  enemy  to  be  encountered,  could 
be  regarded  as  a  i)ery  inefficient  force. 

But,  Mr.  0.  said,  General  Taylor  seemed  to 
suppose,  if  the  war  should  be  renewed,  the 
only  way  to  bring  it  to  a  successful  issue,  in 
his  opinion,  is  to  cover  the  whole  country,  so  as 
to  prevent  the  enemy  from  hnnting  and  fish- 
ing. This  seemed  to  justify  an  inference  in 
favor  of  the  plan  proposed  by  the  bill  under 
consideration,  which,  though  not  proposing  to 
cover  the  whole  country  literally,  approached 
that  plan  as  nearly  as  practicable,  as  it  con- 
templated establishing  bodies  of  men  in  all 
parts  of  the  theatre  of  war.  To  cover  the 
whole  country  by  a  standing  army,  Mr.  0.  sup- 
posed could  not  be  intended,  for  if  it  were  even 
as  numerous  as  that  proposed  by  the  Senator 
from  South  Carolina,  amounting  to  15,000,  the 
Territory  being  45,000  square  miles,  there 
would  not  be  more  than  one  man  to  every 
three  square  miles.  Nor,  from  the  experience 
we  had  had,  did  Mr.  C.  think  there  would  be 
much  good  done  by  marching  an  army  of  that 
number  through  the  country.  The  Indians 
might  then,  and  no  doubt  would,  dispersed  as 
they  were,  in  small  bodies,  retire  as  our  troops 
approached,  conceal  themselves  in  some  neigh- 
boring hammock,  and,  thus  eluding  them,  be 
as  secure  as  ever. 

But,  sir,  said  Mr.  C,  whatever  may  be  the 
opinion  of  General  Taylor  on  this  subject,  there 
can  be  no  doubt  of  the  approbation  of  the 


a  single  instance  of  cowardice,  either  amongst 
the  regular  troops,  or  volunteer  militia — not- 
withstanding the  number  of  lives  that  had  been 
sacrificed,  and  the  millions  that  had  been  ex- 
pended ;  and  although  we  had  killed,  or  cap- 
tured and  removed  some  three  thousand  Indi- 
ans or  more,  the  war  was  nbt  yet  over — the 
savage  warwhoop  still  resounded  in  Florida — 
the  unrelenting  tomaliawk  and  scalping-knife 
were  still  rioting  in  the  blood  of  men,  women, 
and  children,  indiscriminately  ;  and  whilst'  the 
number  of  the  enemy  had  been  reduced,  there 
appeared  to  be  no  diminution  of  the  ferocity 
and  persevering  desperation  of  his  attacks. 
The  plan  of  operations  hitherto  pursued,  Mr.  C. 
said,  had  entirely  failed  to  bring  the  war  to  a 
close,  nor  could  he  see,  if  it  should  be  contin- 
ued, that  its  purposes  would  be  accomplished 
in  any  definite  period.  Such  doubts,  uncer- 
tainty, and  discouragement,  were  not  only  felt 
here,  but,  he  believed,  amongst  our  fellow-citi- 
zens everywhere ;  and  even  the  officers  and 
soldiers  of  the  regular  army  were  dispirited  and 
desponding. 

Mr.  0.  said  if  the  Senator  from  South  Caro- 
lina would  examine  the  report  of  the  Secretary 
of  War,  which  accompanied  the  President's 
late  annual  Message,  he  would  find  that  even 
General  Taylor,  who  was  now,  and  had  been, 
commanding  in  Florida  ever  since  the  return 
of  General  Jesup,  (and  whom  the  Senator  had 
lauded,  no  doubt  very  justly,  for  his  chivalry 
and  known  ability,) — yes,  sir,  even  General 
Taylor  despairs  of  success,  by  continuing  hos- 
tilities as  we  have  heretofore  done.  After  a 
most  melancholy  account  and  gloomy  detail  of 
his  operations  during  the  last  year.  General 
Taylor  adds  the  following  remarks : 

"  And  should  the  war  be  renewed,  (which  I  most 
sincereli/  hope  may  never  be  the  case,)  the  only  way 
to  bring  it  to  a  successful  issue,  in  my  opinion,  is  to 
cover  the  whole  country,  so  as  to  prevent  the  enemy 
from  hunting  and  fishing." 

This,  sir,  said  Mr.  C,  is  the  very  language 
of  despair.  He  deprecates  its  continuance,  and 
sincerely  hopes  it  may  never  he  renewed.  Yet, 
sir,  all  this  is  right  as  regards  General  Taylor, 
in  the  judgment  of  the  Senator  from  South 
Carolina,  (Mr.  Peestoht.)  No  blame  is  to  be 
ascribed  to  the  present  commanding  General, 
but  it  is  to  the  inefficiency  of  the  measures  of 
the  Administration  we  are  to  ascribe  all  our 
failures.  Now,  sir,  said  Mr.  C,  while  I  will 
not  cast  censure  upon  others,  with  my  limited 
means  of  information  as  to  the  mode  of  conduct- 
ing the  late  campaign,  I  beg  leave  to  invite 
the  attention  of  the  Senator  from  South  Caro- 
lina, and  others,  to  the  facts  as  contained  in  the 
official  report  of  the  Adjutant  General,  with 
the  sanction  of  the  General  "  commanding-in- 
chief."  He  said  it  would  be  found  in  the  "  Re- 
turn of  the  army  employed  in  Florida  against 
the  Seminole  Indians,  under  the  command  of 
Brevet  Brigadier  General  Zachary  Taylor," 
there  was  the  following  number : 
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Secretary  of  War.  It  will  be  found,  by  refer- 
ence to  Ms  report,  that  he'gives  it  his  express 
sanction.  The  following  is  the  passage  to  which 
I  allude : 

"  The  passage  of  the  bill  introduced  in  the  Senate 
during  the  last  session,  and  partially  acted  upon  in 
Congress,  for  the  military  occupation  of  Florida, 
■would,  it  is  believed,  be  attended  with  beneficial 
effects ;  and  I  further  recommend  that  authority  be 
given  to  the  Executive  to  raise  one  thousand  men,  to 
serve  during  the  war  in  Florida,  who  shall  receive 
the  pay  of  dragoons,  and,  upon  its  termination,  a  boun- 
ty in  land.  These  men  it  is  proposed  to  arm,  and 
equip,  and  drill  in  a  manner  to  render  them  equal  to 
the  Indian  warrior  in  vigor  and  endurance,  and  to 
employ  them  in  active  operations  during  the  ensuing 
winter.  The  exigencies  of  the  service  at  this  partic- 
ular juncture,  compel  me  to  ask  this  additional  force. 
It  will  be  seen  that  the  state  of  the  AYestem  frontier 
requires  the  forces  there  to  be  increased  rather  than 
diminished,  and  the  condition  of  the  Canada  frontier 
will  not  allow  the  withdrawal  of  troops  at  present 
stationed  there." 

The  Secretary  not  only  recommends  the  pas- 
sage of  the  bill,  but  he,  at  the  same  time,  states 
facts  which  are,  of  themselves,  a  powerful  ar- 
gument in  its  favor.  He  says  :  "  It  will  be 
seen  that  the  state  of  the  Western  frontier  re- 
quires the  forces  there  to  be  increased  rather 
than  diminished ;  and  the  condition  of  the 
Canada  frontier  will  not  allow  the  withdrawal 
of  the  troops  at  present  stationed  there."  Yes, 
sir,  and  he  might  have  referred,  also,  to  the 
state  of  the  North-eastern  boundary,  where,  in 
my  opinion,  we  should  also  have  a  strong  mili- 
tary force,  prepared  to  act  as  exigencies  may 
require.  But,  sir,  be  has  said  enough  to  show 
that  all  our  regular  army,  not  already  in  Mori- 
da,  has  suflScient  employment  elsewhere. 
Whence,  then,  is  the  Senator's  army  of  fifteen 
or  twenty  thousand  men  to  be  drawn,  admit- 
ting we  were  willing  to  increase  our  expenses 
some  thirty  or  forty  millions  of  dollars  ?  Will 
the  gentleman  increase  our  regular  army  to 
that  amount,  or  will  he  raise  them  from  the 
militia  ?  Mr.  0.  presumed  the  Senator  intend- 
ed from  the  latter,  and  he  had  no  doubt  it  could 
be  done.  For,  said  Mr.  C,  I  know  the  mass 
of  our  citizens,  who  constitute  the  militia,  are 
ever  ready  to  rally  around  the  standard  of  their 
country  whenever  she  needs  their  services,  and 
are  always  brave  and  efficient  when  their  ope- 
rations are  skilfully  conducted  by  officers  who 
are  worthy  of  their  confidence.  But,  sir,  ex- 
perience has  demonstrated  that  they  are  the 
most  expensive  class  of  troops.  Besides,  such 
calls  are  extremely  annoying  and  injurious  to 
our  citizens,  breaking  in  upon  their  accustomed 
avocations  and  pursuits.  He  said  they  had  al- 
ready fallen  heavily  on  Alabama.  She  had 
already  furnished  three  regiments  for  the  Flori- 
da service ;  and  whilst  it  was  true  that,  stimu- 
lated by  laudable  pride  and  patriotism,  they 
were  all  volunteers — not  a  man  having  been 
coerced  into  service  by  draft — yet  it  had  result- 
ed ruinously  to  many  of  them,  whose  claims 


for  property  lost  in  the  public  service  were  now 
lying  in  the  Third  Auditor's  office,  unadjusted 
and  unpaid,  after  the  lapse  of  nearly  two  years. 
Such  treatment  was  calculated  to  cool  the  ar- 
dor of  the  most  patriotic  citizens,  and  render 
them  less  cheerful  in  obeying  the  call  of  their 
country  in  future  emergencies.  Mr.  0.  said 
the  calls  for  citizen  troops,  to  fight  the  Semi- 
nole Indians,  had  not  been  confined  to  Ala- 
bama. Georgia,  Tennessee,  and  some  of  the 
other  States,  had  felt  the  burthens  of  this  ser- 
vice. It  would  be  unreasonable  to  expect  them 
to  furnish  the  immense  additional  force  that 
seemed  to  be  contemplated  by  some  gentlemen, 
and  which,  or  even  more,  would  be  necessary 
to  meet  the  views  of  Gen.  Taylor. 

Mr.  0.  thought  the  provisions  of  the  bill 
were  the  best  calculated  to  terminate  this  long- 
protracted  war.  The  other  plans  had  been 
tried  with  all  the  advantages  of  gallant  troops 
and  skilful  officers,  and  had  failed.  [Mr.  C. 
then  read  and  commented  on  provisions  of  the 
bill.]  At  the  qpnclusion  of  the  war,  and 
when  the  Seminoles  had  been  removed  west  of 
the  Mississippi,  and  not  till  then,  each  settler 
would  receive  his  three  hundred  and  twenty 
acres.  Well,  suppose  the  whole  number  pro- 
vided in  this  bill  would  go ;  but  for  himself,  he 
did  not  believe  the  whole  number  would — it 
was  not  necessary — a  less  number  would  an- 
swer— but  suppose  all  should  go,  it  would  re- 
quire about  3,200,000  acres  of  land,  which  at 
the  ordinary  price  of  our  public  lands,  would 
amount  to  $4,000,000.  If  economy  be  the  ob- 
ject, this  plan  is  better  than  any  other  pro- 
posed. If  it  should  accomplish  the  purpose  in 
view,  it  will  only  cost  us  the  land,  and  one 
year's  subsistence  and  clothing — if  it  shall  fail, 
or  the  Indians  are  not  removed,  the  land  will 
not  be  given  to  the  settlers ;  they  can  claim  no 
other  reward  for  their  services  under  the  pro- 
visions of  the  .bill. 

Mr.  C.  said  there  were  more  than  26,000,000 
acres  in  that  portion  of  Florida  occupied  by 
the  Indians,  of  which  we  propose  to  give  three 
and  a  quarter  millions  to  those  who  have  to 
conquer  it  all  for  us,  before  they  will  have  a 
right  to  possession.  Do  gentlemen  see  any  bet- 
ter mode  of  conquering  and  removing  the  In- 
dians from  Florida  ?  All  the  large  bodies  are 
captured  and  dispersed,  and  there  only  remain 
small  straggling  parties  or  individuals,  which 
it  is  impossible  to  "  catch,"  as  proposed  by  the 
Senator  from  South  Carolina,  by  merely  march- 
ing an  army  through  the  country.  Such  a  pur- 
pose is  not  to  be  attained  by  a  transient  force ; 
it  can  only  be  accomplished  by  a  stationary, 
or  permanent  body  of  men.  The  bill  proposes 
that  the  settlements  shall  be  in  stations,  desig- 
nated by  the  commander  of  the  United  States 
troops  in  Florida,  according  to  a  general  plan, 
to  be  approved  by  the  President ;  not  less  than 
forty,  nor  more  than  one  hundred  settlers  to  be 
at  each  station ;  that  each  station  shall  be  pro- 
tected by  block-houses  and  stockades,  to  be  put 
up  by  the  settlers,  with  the  aid  of  the  United 
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States  troops  ;  and  that  special  military  pro- 
tection shall  be  given  to  each  company  of  set- 
tlers, while  putting  np  their  block-houses,  and 
a  general  protection  afterwards,  by  military 
force  kept  in  the  country.  In  such  block- 
houses the  settlers,  and  all  others  in  their  vi- 
cinity, would  find  protection  at  all  seasons,  as 
the  experience  of  the  Western  country  had 
proven.  Indians  do  not  use  artillery,  nor  un- 
derstand its  use ;  and  one  hundred  men  could 
efficiently  protect  themselves  within  these 
wooden  fortifications,  against  1,000  Indians. 
It  woidd  be  the  interest  of  the  settlers  to  get 
the  lands  into  their  possession  as  soon  as  pos- 
sible, to  watch  the  marauding  Indian,  and  cap- 
ture or  destroy  him  whenever  he  put  his  head 
out  of  his  hammock.  Let  it  not  be  supposed 
that  if  this  bill  is  passed,  there  will  be  any 
difficulty  in  finding  men  in  sufficient  numbers, 
of  stout  hearts  and  willing  hands,  who  will  be 
ready  to  close  with  its  offers.  The  West  and 
South  still  contain  men  enough  who  are  willing 
to  undertake,  and  able  to  accomplish  like  deeds 
of  noble  daring  as  distinguished  their  ancestors 
in  days  gone  by  in  their  confiicts  with  the  sav- 
ages. Yes,  sir,  many  of  the  descendants  of  the 
hardy  pioneers  of  the  West  would  gladly  em- 
brace this  opportunity  of  acquiring  a  freehold. 
In  my  own  State,  when  a  regiment  of  volun- 
teers was  asked  for  of  two  battalions — for  one 
of  those  battalions  to  consist  of  five  companies 
— eleven  companies  presented  themselves  at  the 
place  of  rendezvous  within  ten  days  from  the 
date  of  the  order  requiring  them,  though  many 
of  them  travelled  more  than  a  hundred  miles ; 
and  for  the  other  battalion,  four  or  five  com- 
panies more  than  could  be  accepted,  offered 
themselves.  Although  these  troops  returned 
not  altogether  pleased  with  the  manner  in 
which  things  were  conducted,  a  single  county 
had  since  furnished  two  full  regiments,  and 
were  still  ready  to  volunteer,  on  terms  much 
less  favorable  than  those  offered  by  this  bill. 
There  were  a  great  many  hardy  and  industrious 
men  residing  in  the  States  of  Georgia,  Alabama, 
and  Tennessee,  who  were  not  possessed  of  free- 
holds, who  would  avail  themselves  of  the 
terms  of  this  bill  to  acquire  them,  and  defend 
themselves  by  the  strength  of  their  own  arms. 
He  said  three  hundred  and  twenty  acres  of 
such  soil  as  that  represented  to  be  in  this  por- 
tion of  Florida,  by  the  communication  of  the 
Surgeon  General,  which  was  before  us  at  the 
last  session,  would  lay  the  foundation  of  an 
ample  competency  for  an  industrious  man  and 
his  family.  A  bounty  so  liberal,  to  be  obtain- 
ed, probably,  by  one  or  two  years'  honorable 
military  service,  at  Intervals,  (for  it  was  not 
intended  that  they  should  be  continually  in 
service  throughout  the  year,)  would  hold  out 
strong  inducements  to  the  bold  and  enterpris- 
ing; and  he  would  not  be  surprised  to  see 
battalions  or  regiments  going  forth,  almost  in 
bodies,  to  secure  its  advantages. 

Mr.  0.  said  he  could  not  doubt  that  the  plan 
proposed  by  the  bill  was  practicable,  and  that 


it  would  be  carried  into  effect.  He  said  it  was 
in  this  manner  that  a  large  portion  of  the  West- 
ern country  had  been  settled  and  reclaimed  from 
the  occupancy  of  hostile  bands  of  Indians,  and 
with  less  aid  and  protection  from  Government 
than  was  offered  in  this  bill,  as  many  who  were 
now  living  could  attest.  He  was  unwilling  to 
believe  that  we  had  so  far  degenerated  in 
courage,  tact,  or  energy,  that  the  present  age 
was  unequal  to  the  achievement  of  victory  and 
conquest  over,  comparatively,  a  handful  of 
savages,  cut  off,  as  they  were,  from  the  assist- 
ance of  any  other  people. 

But,  said  Mr.  0.,  if  the  prospect  of  success 
were  less  encouraging,  the  plan  is  worth  an 
experiment.  If  it  should  fail,  it  will  cost  a 
comparatively  trifling  expenditure.  We  have 
tried  all  the  ordinary  modes  of  warfare,  without 
subduing  or  expelling  the  enemy.  We  have 
had  all  our  principal  officers  there,  and  all  their 
efforts  have  resulted  unsuccessfully.  The  offi- 
cer who  has  commanded  them  during  the  last 
campaign,  and  who  has  been  so  highly  extolled 
for  his  gallantry  and  skill,  is  opposed  to  a  re- 
newal of  the  war,  on  the  system  heretofore 
pursued.  Shall  we  submit,  ingloriously,  to  a 
mere  remnant  of  a  paltry  tribe  of  Indians,  and 
suffer  them  to  remain  masters  of  a  valuable 
portion  of  our  territory,  perpetrating  their  sav- 
age cruelties,  and  marauding  upon  our  fellow- 
citizens  with  impunity,  and  without  restraint  ? 
Or  shall  we  incur  the  expense  of  the  enormous 
addition  to  our  military  establishment  which 
has  been  suggested  by  the  gentleman  from 
South  Carolina  ?  Or  shall  we  adopt  the  meas- 
ure now  under  consideration?  Mr.  0.  said 
he  could  not  hesitate  in  giving  his  decided  pref- 
erence to  the  latter ;  believing  it  would  i-esult 
in  the  conquest  of  the  country,  and  the  removal 
of  the  only  tribe  of  warlike  Indians  now  east 
of  the  Mississippi. 

Under  similar  circumstances,  and  with  such 
views,  the  bill  received  his  support  at  the  last 
session  of  Congress,  when  it  passed  the  Senate. 
He  would  again  vote  for  it,  and  trusted  it 
would  now  receive  the  support  of  a  majority 
of  the  Senate. 

The  bill  was  then  ordered  to  be  engrossed 
for  a  third  reading. 


Thuesdat,  January  9. 
Armed  Occupation  of  FloridM. 

The  bill  for  the  armed  occupation  and  settle- 
ment of  that  part  of  Florida  now  overrun  by 
hostile  bands  of  marauding  Indians,  was  taken 
up  on  its  third  reading,  and  Messrs.  Oeitten- 
DEsr,  PiEEOB,  and  Peeston,  addressed  the  Sen- 
ate at  length  on  the  subject. 

Mr.  Oeittendbn  rose  and  said  :  The  Florida 
war  has  become  a  matter  of  distinguished  im- 
portance, and  the  measure  which  is  now  under 
consideration  is  therefore  entitled  to  our 
soberest  and  most  deliberate  regard.  In  the 
various    disappointments    which    have    been 
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experienced  of  our  hopes  of  the  termination 
of  these  hostilities,  we  have  cast  about  our 
minds  for  the  reasons  of  this  protracted  hostility, 
and  for  the  means  by  which  it  might  be 
brought  to  an  end.  Notwithstanding  these 
disappointments,  I  had  indulged  the  hope  at 
one  time  of  the  quiet  settlement  of  the  Terri- 
tory, by  some  means  within  the  usual  and 
legitimate  powers  of  this  Government.  But 
from  this  measure  I  do  not  believe  there  is  one 
good  result  to  be  anticipated,  and  I  think  the 
bill  ought  not  to  pass. 

Mr.  President,  every  consideration  of  econ- 
omy, of  humanity,  and  of  honor,  requires  that 
this  war  should  be  speedily  terminated  by  the 
most  effectual  measures  within  the  power  of 
this  Government ;  and  there  will  be  very  great 
danger  that  ineffectual  or  slow  measure  will 
have  a  tendency  to  prevent  the  adoption  and 
prosecution  of  measures  more  effectual.  The 
adoption  of  an  ineflBcient  measure,  therefore, 
would  be  unfortunate,  not  only  on  account  of 
its  positive  uselessness,  but  on  account  of  its 
diverting  the  Government  of  the  country  from 
means  which  might  be  used  successfully  to 
terminate  the  war. 

How  far,  then,  Mr.  President,  is  this  bill 
calculated  to  effect  the  attainment  of  this 
object.  An  invitation  is  here  to  be  sent  out  to 
10,000  settlers  able  to  bear  arms,  and  they  are 
to  occupy — what?  Is  it  the  forests,  the 
hammocks,  the  paths,  or  even  the  most  secure 
portions  of  the  country  in  its  natural  state? 
No,  sir ;  they  are  to  occupy  places  of  defence, 
they  are  to  put  up  in  block-houses,  and  even 
then  they  are  to  be  aided  by  the  military  forces 
of  this  Government.  They  are  to  receive, 
even  in  these  garrisons,  the  protection  of  the 
military  of  the  United  States.  The  number 
of  settlers  in  each  garrison  is  not  to  be  less 
than  40  nor  more  than  100.  Suppose  you 
get  over  5,000  settlers;  it  will  require  one 
hundred  garrisons,  and  fastnesses  to  be  occupied 
by  them;  and  they  are  to  construct  these 
defences  by  the  aid  of  the  troops  of  the  United 
States,  with  special  protection  from  them  at 
first,  and  general  protection  afterwards.  You 
are  first  to  bring  these  companies  of  armed 
settlers  into  existence ;  then  you  are  to  con- 
struct 100  fortifications  for  them  by  the  aid  of 
your  military,  and  you  are  to  protect  them  by 
means  of  the  military.  Sir,  can  all  this  be 
done  in  twelve  months  ?  To  effect  this  measure, 
tl^grefore,  the  war  must  be  suspended  for  one 
•  year,  while  you  prepare  the  means  of  fortresses 
and  garrisons,  and  carry  on  the  war  after 
that.  Heretofore,  the  military  have  acted  to 
protect  the  frontiers  of  the  settlements.  Now, 
in  the  heart  of  the  settlements,  you  are  to  build 
100  fortresses.  And  what  military  will  it 
require?  Will  the  whole  be  more  than  is 
necessary?  You  have  devoted  their  services 
to  a  new  object  altogether.  Will  it  require 
the  whole  force  now  to  guard  the  settlers  shut 
up  in  garrisons? 

By  the  first  section  of  the  bill  these  individ- 


uals are  called  settlers.  But  in  what  sense? 
They  are  required  by  the  terms  of  the  bill  to 
inhabit  garrisons,  and  to  can-y  on  a  savage 
warfare  under  the  protection  of  your  military, 
in  perfect  security,  in  impregnable  fortresses, 
with  the  addition  of  a  military  force.  And 
they  are  thus  to  remain  in  idleness  and  security 
— till  when  ?  Till  the  termination  of  the  war. 
And  the  whole  time  they  ar^  to  be  fed  and 
clothed  at  your  expense.  And  to  do  what? 
Nothing ;  absolutely  nothing.  They  are  to  be 
given  the  free  use  of  the  land  adjacent  for  cul- 
tivation. But  to  what  extent  will  they  culti- 
vate it  ?  What  is  the  inducement  for  them  to 
labor,  even  without  danger?  Sir,  you  have 
taken  away  the  only  inducement  which  civil- 
ized men  ought  to  have.  You  have  agreed  to 
feed  and  clothe  them,  and  for  what  else  will 
they  labor?  Will  you  send  them  into  a 
dangerous  wilderness,  and  hold  out  to  them 
the  inducements  of  merely  raising  productions 
for  a  profitable  .  market  ?  What  motive  to 
action  have  you  left  to  such  a  settler?  You 
feed  and  clothe  him,  for  which  he  is  required 
to  perform  no  service.  Sir,  will  he  fight? 
Will  he  pursue  the  savage  either  to  catch  him 
or  to  drive  him  out?  No,  sir,  no,  sir;  they 
will  all  occupy  their  garrisons,  receiving  as  a 
gift  their  food  and  clothing,  and  there  they  will 
do  nothing  till  the  war  is  ended.  They  will 
remain  under  a  consciousness  of  perfect  security. 
They  are  required  to  do  nothing.  Why  then 
should  they  seek  the  Indians?  They  will  not 
be  required  to  do  so  by  the  law,  and  why 
should  they  do  it  ?  If  they  do  it  at  all,  it  will 
be  from  a  mere  spirit  of  voluntary  adventui-e. 

Sir,  it  appears  to  me  that  we  should  make 
a  great  miscalculation  if  we  should  suppose 
these  garrison  citizens  of  yours  to  resemble,  in 
any  degree,  the  hardy  and  resolute  pioneers 
of  the  West.  They  drove  out  the  savages; 
but  what  was  the  inducement  there  ?  In  the 
first  place,  while  receiving  no  bounty  or  sup- 
ply from  the  Government,  with  a  determined 
spirit  they  entered  the  wilderness,  with  wife 
and  children,  without  any  means  of  subsistence 
but  the  rifle  and  the  plough;  and  if  they 
cleared  and  cultivated  fields,  it  was  necessary 
to  war  with  the  savage  even  beyond  their 
bounds.  In  that  way,  with  the  rifle  and  plough 
together,  they  subdued  and  settled  that  great 
wilderness.  But  you  have  not  therefore  any 
right  to  expect  that  men  secured  in  garrisons, 
shut  up  and  protected,  fed  with  public  provis- 
ions, clothed  at  the  public  expense,  taken  care 
of  by  the  public  arms,  and  even  with  hopes  of 
reward  for  all  this  passive  security  and  suste- 
nance— sir,  you  have  no  right  to  expect  from 
them  any  thing  like  the  efficient  services  and 
gallant  achievements  of  the  pioneers  of  the 
West.  You  throw  away  at  the  outset  all  the 
inducements  which  led  to  such  results,  and 
you  have,  therefore,  no  right  to  expect  them. 
Sir,  I  believe  in  my  heart  that  this  measure 
will  fail  to  accomplish  any  useful  and  patriotio 
object. 
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Sir,  whoever  was  tlie  author  of  this  hill,  it 
will  naturally  tend  to  the  results  which  I  have 
named.  It  may  he  a  question,  indeed,  whether 
any  thing  effectual  can  he  done  for  the  prompt 
and  quiet  settlement  of  Florida.  Perhaps  it 
cannot  he  settled  as  the  West  was  settled ; 
hut  whether  it  can  he,  or  not,  I  am  perfectly 
persuaded  of  the  inefflciency  of  this  measure. 
It  is  far  worse  than  idle  and  useless.  The  in- 
ducements which  you  hold  forth  for  settlers 
are  such  as  will  address  themselves  most 
strongly  to  the  most  idle  and  worthless  classes 
of  our  citizens.  And  when  you  get  them 
there,  you  cannot,  by  the  method  you  propose, 
alter  their  character,  except  for  the  worse. 
What  men  of  industry  and  enterprise  will 
engage  for  twelve  months,  and  with  the  hope 
of  clothing  and  food,  to  be  collected  into 
squads,  to  he  immured  in  garrisons,  shut  np 
from  all  those  salutary  influences  which  arise 
from  good  order  and  morals  in  society  ?  Sir, 
what  can  you  expect  from  those  that  are 
brought  together  by  such  inducements,  and  to 
live  such  a  life?  There  is  more  reason  to 
believe  that  they  themselves  wOl  he  converted 
into  savages,  than  that  they  will  drive  the 
savages  from  the  Territory. 

Sir,  I  would  not  exaggerate ;  I  would  utter 
nothing  from  party  prejudice.  But  what  do 
you  expect  from  this  measure?  Let  gentle- 
men ask  themselves  this  question;  and  then 
let  them  ask  further,  do  you  expect  any  ser- 
vice from  these  me;i  adequate  to  the  expense  ? 
If  to  be  shut  up  in  garrisons,  to  be  fed  and 
clothed  at  the  public  expense — if  this  is  public 
service — then  public  service  will  doubtless 
be  done.  And  what  are  you  to  pay  for  it? 
You  are  to  give  to  each  of  these  men  320  acres 
of  land  at  the  conclusion  of  hostilities ;  and,  if 
there  are  10,000  of  them  engaged  in  this  seden- 
tary service,  their  whole  conpensation  will  he 
3,200,000  acres  of  land.  And  that  will  be  its 
value  ?  Will  it  be  less  than  from  five  to  ten 
millions  of  dollars?  Sir,  the  privilege  of 
selecting  3,000,000  from  30,000,000  acres  of 
land — is  not  this  itself  a  privilege  worth  $10,000- 
000  ?  Is  this  the  best  way  to  apply  the  public 
property?  Ifitisnot,  you  ought  not  so  to  apply 
it.  You  are  the  guardians  of  the  public  interests ; 
and  you  are  therefore  called  upon  to  decide 
whether  this  is  the  best  way  to  apply  this 
amount  of  property. 

But  let  me  take  another  view  of  the  sub- 
ject. If  this  bill  could  be  carried  out,  -and  if 
each  of  these  men  would  make  a  settlement 
on  his  land  as  his  resom-ce  and  future  home, 
there  would  be  at  least  some  consolation  for 
this  loss  of  the  public  property.  We  might, 
at  least,  thus  help  in  raising  up  useful  and 
respectable  citizens.  But  do  you  remember, 
sir,  that  in  your  last  war  with  Great  Britain, 
you  offered  as  a  bounty  to  each  of  your  soldiers 
160  acres  of  good  land,  all  fit  for  cultivation, 
to  be  surveyed  and  laid  off  at  the  expense  of 
the  Government  ?  And  what  became  of  the 
land?    Did  your  soldiers  after  the  war  retire 


to  the  homes  you  had  thus  provided  for  them  ? 
Did  they  become  freeholders,  converting  their 
arms  into  ploughshares  ?  Did  they  go  to  work 
on  their  bounty  lands  ?  No,  sir ;  every  gen- 
tleman here  knows,  that  almost  the  whole 
of  this  portion  of  the  public  domain  was 
squandered  and  given  away  by  these  prospec- 
tive settlers,  through  speculation  and  fraudu- 
lent bargains,  from  one  end  of  the  country  to 
the  other*  These  claims  were  to  be  had  in  any 
number  you  pleased,  at  any  of  the  auctioneers' 
or  brokers'  shops  in  this  city,  at  from  $20  to 
$50  each.  That  was  then  the  result,  and, 
depend  upon  it,  these  320  acres  which  you  are 
to  give  to  each  settler  in  this  case,  will  be 
swallowed  up  jn  the  vortex  of  exactly  the 
same  sort  of  speculation.  Had  we  not  then 
better  adopt  another  mode  ?  Let  us  pay  them 
as  we  pay  our  regular  soldiers.  The  pay  in 
money  is  fixed  and  certain ;  but  here  you  give 
land,  which  is  uncertain ;  and  in  the  mean 
time,  the  soldiers,  or  rather  the  speculators, 
wUl,  on  the  whole,  always  get  the  advantage  of 
us.  Why,  then,  adopt  this  mode  ?  Are  you 
unable  to  raise  money  for  this  war  ?  Can  you 
get  enough  neither  of  the  constitutional  cur- 
rency nor  of  Treasury  notes,  to  keep  up  a  strife 
with  600  or  YOO  miserable  savages?  Is  that 
the  condition  to  which  we  are  reduced  ?  Sir, 
if  this  system  is  adopted,  and  these  men  must 
be  paid,  without  any  service  in  return,  let 
them  be  paid  in  money ;  it  is  but  equal  jus- 
tice to  them,  and  to  the  rest  of  your  soldiers ; 
and  you  will  know  then  what  you  are  giving, 
which  now  you  do  not.  On  this  plan,  one 
settler  may  get  what  ten  more  will  not  get. 
And  the  measure  is  unjust  to  the  Eepuhlic, 
because  the  expense  will,  on  the  whole,  be 
more  than  if  paid  in  money.  It  is  unjust, 
further,  because  it  will  result  in  an  advantage 
to  the  monopolists  of  land.  While  your  own 
lands  are  settled  at  the  usual  price,  these  3,000,- 
000  will  bo  within  the  grasp  of  speculators 
for  some  $40  or  $50  or  $100  a  patent  for  350 
acres. 

The  Senator  from  South  Carolina  (Mr.  Pkes- 
ton)  has  said  nearly  all  that  can  be  said  on  this 
subject.  I  believe  with  him,  that  this  measure 
will  not  he  successful  in  the  termination  of  the 
war.  The  war  has  been  now  in  progress  four 
years,  and  to  this  day  there  is  no  end  of  it  to 
be  seen ;  and  unless  this,  like  all  things  earthly, 
must  end,  we  might  say  that  we  are  now  as 
far  from  the  end  of  it  as  ever.  Yet  we  have 
already  spent  $25,000,000,  and  how  much  of 
life  and  blood  I  cannot  sum  up.  During  the 
whole  period,  Congress  has  done  every  thing 
that  has  been  called  for.  Sir,  has  the  Depart- 
ment made  a  single  demand  of  money  or  of 
men  which  has  not  been  grantefd?  Of  money 
and  of  military  no  amount  has  been  asked  for 
that  has  not  been  promptly  granted.  Under 
these  circumstances,  has  not  the  nation  a  right 
to  ask  whether  the  war  shall  still  go  on  at  yet 
more  than  this  disgraceful  length.  We  have 
given  all  that  the  Executive  authorities  asked,  as 
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much  and  as  soon  as  they  asked  it.  Why, 
then,  have  they  not  finished  the  war?  Have 
the  troops  failed  to  maintain  their  character 
in  the  view  of  the  country,  or  to  perform  their 
duty  to  the  Government,  through  want  of 
spirit,  hravery,  or  perseverance?  Can  you 
attribute  this  failure  to  the  troops?  Sir,  no 
country  ever  had  braver  soldiery,  p,nd  braver 
have  never  been  in  the  American  service. 
Distant,  inglorious,  and  obscure  as  is  the  scene 
of  action,  they  have  gone  on  through  difficulty 
and  danger ;  not  a  murmur  was  heard ;  and 
they  have  endured  and  died  in  your  service 
without  a  groan,  cut  off  by  the  climate  and  the 
enemy ;  falling  unknown  and  unheard  of, 
obscurely  swallowed  up  in  that  voxtex.  Your 
soldiery  now,  and  heretofore,  have  done  and 
endured  enough  to  weave  a  laurel  worthy  of 
the  brow  of  this  Republic.  They  have  there 
shed  their  blood,  and  deposited  their  bodies 
on  the  soil ;  and  what  do  we  find  for  such  a 
sacrifice  ?  Where  are  now  the  public  laurels  ? 
Are  there  any  of  them  ?  Not  a  leaf,  and  what 
is  the  reason  ?  If  we  have  given  all  that  has 
been  asked;  if  the  soldiery  have  well  and 
bravely  done  their  duty,  where  are  we  to  look 
for  the  responsibility  for  all  this  disgrace? 
Who  is  accountable- for  this  disastrous  war — or 
this  long-protracted  public  ignominy?  Sir,  I 
know  of  no  other  than  the  Secretary  of  War. 
We  are  not  competent  to  determine  on  the 
movements  and  operations  of  the  war,  or  of 
the  skill  of  this  or  that  manoeuvre,  or  of  the 
qualifications  and  conduct  of  one  and  another 
general ;  and  we  cannot  look  to  them ;  we 
must  look  to  the  head  of  the  department,  who 
manages  and  i-egulates  all.  I  look  not  to  this 
or  that  action,  or  the  army,  or  the  particular 
year;  but  I  look  at  the  general  aspect  and 
progress  of  the  war ;  and  I  look  to  the  Secre- 
tary of  War  as  responsible  for  these  general 
i-esultSi  In  his  hands  we  have  placed  '  the 
means  of  the  war,  plenty  of  men  and  money ; 
lie  has  had  the  Treasury  and  the  whole  military 
power  of  the  country  at  his  command  for 
four  years.  And  what  has  he  done?  Look 
at  the  report  of  the  Secretary  of  War.  He 
there  says  45,000  miles  of  your  territory  is  in 
the  possession  of  the  savages,  and  the  enemy 
retains  it  after  a  four  years'  war.  You  are 
staggering,  exhausted,  under  what  will  not 
bear  the  name  of  war — a  skirmish  with  600 
savages  ?  And  are  the  means  not  enough  ?  If 
they  are  not,  why  not  ask  for  more  ?  If  the 
means  are  insufficient,  we  ought  to  have  known 
it ;  it  is  a  matter  which  not  we,  but  the  Secre- 
tary of  War,  is  to  determine.  If  four  or  five 
thousand  men  were  ineffectual,  was  it  not  his 
business  to  know  it?  If  20,000  men  were 
wanted,  we  ought  to  have  known  it  from  the 
Secretary  of  War.  Why,  then,  did  he  not  call 
upon  us  ?  Would  not  the  expenses  have  been 
less  in  a  few  months,  with  20,000-  men,  than 
to  continue  thus  feebly  and  ineffectually  to 
squander  your  treasure  ?  Sir,  I  speak  of  this 
as  a,  national  misfortune,  not  unmixed  with 


shame  and  dishonor,  which  never  existed  to 
such  a  degree  since  we  were  a  nation.  This 
war  is  unexampled  in  point  of  expense  and 
bloodshed,  with  an  enemy  so  small,  and  not 
only  with  no  glory,  but  public  disgrace.  I 
desire  that  the  whole  history  of  this  war  may 
be  given,  so  that  it  may  be  shown  whether 
there  is  any  apology  for  the  Secretary  of  War ; 
and,  if  it  should  appear  that  his  conduct  is 
justified  by  the  circumstances,  give  him  at  least 
that  advantage.  There  is  no  nation  that 
would  not  do  it.  But  we  ought  to  weigh  this 
matter  well  before  we  take  it  into  our  own  hand.i, 
and  out  of  those  of  the  Executive,  to  relieve 
him  of  the  disgrace  and  responsibility,  and 
bring  them  upon  ourselves.  If  the  Secretary  of 
War  has  regarded  this  matter  as  a  trifle  for 
four  years,  is  lie  now  awakened  to  a  conscious- 
ness of  his  past  error  ?  And  is  he  now  pre- 
pared with  plans  to  put  an  end  to  it  ? 

And  what  are  those  plans  ?  Sir,  his  expla- 
nation of  them  is  about  equal  to  the  war  itself. 
He  says,  before  the  war  is  brought  to  a  con- 
clusion, it  may  require  other  means  than  have 
yet  been  tried.  But  what  are  they?  Under 
this  vague  communication  what  does  the  Sec- 
retary propose  ?  Has  he  yet  any  definite  idea 
on  the  subject  ?  Or,  by  his  ambiguities  and 
oracular  mysteriousness,  does  he  mean  to  keep 
the  way  open  for  other  schemes,  and  other 
means,  which  he  fears  must  yet  be  tried 
before  the  war  will  end  ?  In  that  conclusion 
we  will  all  concur  with  l\im;  but  we  should 
like  to  have  known  what  those  other  means 
are.  Sir,  I  would  not  dictate  what  he  is  to  do 
in  this  war,  but  I  demand  his  plan,  and  I  say 
the  nation  has  suffered  enough  by  these  vague 
and  irregular  proceedings.  What  is  his  plan  ? 
And  how  many  men,  and  how  much  money, 
does  he  want  to  carry  it  into  execution  ?  Let 
him  take  them,  and  be  responsible  for  the 
results.  This  is  the  way  in  which  all  Govern- 
ments proceed. 

His  other  means  are  yet  locked  up  as  the 
arcane  of  state.  There  is,  indeed,  a  suggestion 
in  the  Message,  that  he  will  want  1,000  more 
men.  But  these  are  not  other  means.  He 
says,  furthermore,  that  from  this  bill  he  ex- 
pects very  beneficial  results.  And  that  is  all. 
Beneficial  results!  and  he  wants  a  thousand 
more  men,  and  other  means  may  be  raised  1 

Sir,  believe  me  that  it  affords  me  no  pleas- 
ure to  make  imputations  on  any  person ;  but 
I  do  not  hesitate  to  make  them  where  it  seems 
to  be  required.  Still  I  would  rather  now  deal 
with  the  subject  than  with  the  Secretary. 
But  we  can  look  only  to  the  Secretary  for  the 
loss  of  $25,000,000,  for  the  great  amount  of 
national  character  that  is  gone,  and  for  the  much 
blood  that  has  been  shed.  Sir,  the  Secretary  tells 
us  that  45,000  miles  of  our  territory  is  in  the 
enemy's  possession ;  and  so  far  from  our 
making  any  encroachments  upon  them,  they 
ravage  and  ruin  our  settlements,  with  murder 
and  fire,  along  the  whole  frontier.  Is  not  this 
a  disgrace  ?    And  ouglit  we  not  to  wipe  it  out 
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as  soon  as  possible  ?  I  believe  this  bill  is  not  the 
most  adequate  means  of  doing  it.  The  exigency- 
demands  other  means,  which  we  ought  to 
apply.  I  will  not  say  but  it  would  be  better 
to  adopt  the  mode  of  catching,  instead  of  kill- 
ing ;  and,  in  that  case,  I  would  advise  you  to 
offer  $1,000  reward  for  every  one  of  the 
Indians  that  shall  be  taken  as  a  prisoner. 
That  would  be  an  inducement ;  and,  though  I 
pretend  not  to  prophesy,  I  am  not  afraid  to 
venture  that  such  a  measure  would  be  very 
effectual.  Men  would  then  engage  in  the  enter- 
prise of  the  exact  character  required.  They 
would  inhabit  no  garrison;  they  would  not 
sleep  in  peace  -and  security,  furnished  at  the 
public  expense  with  provisions  and  clothes. 
They  would  hazard  their  lives  to  seek  the 
enemy,  and  their  whole  object  would  be  to 
find  them,  without  which  their  whole  labor  and 
peril  would  be  lost.  And,  if  they  caught  them 
at  all,  it  would  be  at  a  public  expense  of  only 
some  thousands,  instead  of  millions. 

Sir,  I  beg  pardon  of  the  Senate  for  the  time 
I  have  occupied  on  this  subject ;  but  I  have 
been  impelled  to  it  by  a  sense  of  duty ;  and  I  have 
spoken  from  no  personal  spirit  of  asperity 
toward  any  human  being,  but  -merely  out  of 
feelings  of  sorrow  and  regi;et  at  this  unhappy 
and  unfortunate  warfare.  We  are  all  equally 
intent  to  adopt  tlie  best  mode  of  ending  it,  the 
friends  of  the  Administration  no  less  than 
others.  They  wei-e  almost  simultaneously 
commenced,  and  almost  the  whole  of  Mr.  Van 
Buren's  term  has  been  consumed  upon  this 
war.  And  .those  who  regard. this  Administra- 
tion like  a  bright  luminary,  shining  on  the 
footsteps  of  those  who  have  gone  before,  must 
at  least  admit  that  this  Florida  war  is  a  black 
and  bloody  spot  upon  it ;  nay,  that  it  surrounds 
it  like  a  black  line,  blotting  it  out,  according  to 
the  doctrine  of  some — a  consummation  which 
the  friends  of  the  Administration  will  think  is 
most  devoutly  to  be  avoided.  I  therefore 
think  it  best  to  call  on  the  Secretary  of  War 
for  his  plan  as  to  this  war,  and  let  him  teU  us 
how  many  men  and  how  much  money  are 
wanted,  and  thus  leave  the  matter  to  the  proper 
department,  taking  the  just  degree  responsibility 
by  suggesting  a  plan,  and  asking  for  the  means 
to  carry  it  into  effect.  I  think  it  the  more 
appropriate  and  judicious  course. 

Mr.  Pierce  said :  Having  determined  to 
support  this  bill,  not  without  some  hesitation, 
it  was  my  intention,  after  the  full  and  minute 
exposition  made  by  the  chairman  of  the  Com- 
mittee on  Military  Affairs,  (Mr.  Benton,)  to 
give  a  silent  vote  ;  and  I  should  have  done  so, 
but  for  the  extraordinary  course  of  argument 
pursued  on  the  other  side,  and  the  sweeping 
denunciations  of  the  Executive  in  which  gentle- 
men have  chosen  to  indulge — denunciations 
wliich  I  cannot  but  regard  as  wholly  unwar- 
ranted and  unjust.  If  Senators  will  withdraw 
,  their  thoughts  from  these  general  charges 
of  a  want  of  zeal,  forecast,  and  energy  on  the 
part  of  the  Executive — lay  aside  all  prejudices 


which  such  charges  may  be  calculated  to  engen- 
der— and  consider  for  a  few  moments  the 
nature  of  the  territory  in  which  our  troops 
have  operated,  and  must  continue  to  operate 
— the  character  of  the  foe — our  present  means, 
and  the  condition  of  that  country — they  will  be 
more  likely  to  do  justice  to  the  distinguished  in- 
dividual now  at  the  head  of  the  War  Department, 
whose  conduct  in  relation  to  the  operations 
on  that  ill-fated  peninsula,  I  have,  during  this 
debate,  heard  censured  for  the  first  time,  and 
much  more  likely  to  adopt  those  legislative 
measures  which  the  exigencies  of  the  case,  with 
a  full  view  of  all  the  difficulties  and  embarrass- 
ments with  which  it  is  surrounded,  may  re- 
quire. There  is  much  truth  in  the  remark  of 
Gen.  St.  Olair  in  the  introduction  to  the  his- 
tory of  his  own  disastrous  Indian  campaign. 
He  says  :  "In  military  affairs,  blame  is  almost 
always  attached  to  misfortune ;  for  the  great- 
est part  of  those  who  judge  (and  all  will  judge) 
have  no  rule  to  guide  them  but  the  event." 
N"ow,  sir,  in  this  country,  there  has  never 
been  a  case  where  the  event  of  military  opera- 
tions was  so  much  calculated  to  lead  the  mind 
to  erroneous,  unjust,  and  uncharitable  conclu- 
sions as  those  which  we  are  now  considering. 
That  the  Florida  war  has,  in  all  its  aspects, 
been  most  disastrous  and  melancholy,  many 
of  us  feel — all  are  ready  to  admit.  The  blood 
of  our  patriotic  citizens  has  been  poured  out 
there  like  water,  the  lives  of  many  of  our 
noblest  officers  and  faithful  soldiers  have  been 
sacrificed,  and  the  resources  of  the  nation  have 
been  drained  in  a  hitherto  fruitless  attempt  to 
remove  cruel,  artful,  and  treacherous  bands  of 
savages,  whom  no  treaty  obligations  can  bind, 
and  whose  tender  mercies  are  manifested  in  the 
deliberate  and  indiscriminate  murder  of  helpless 
infants  and  defenceless  mothers.  Now  that 
portioSs  of  our  army,  varying  from  four  to  ten 
thousand  men,  should  have  been,  during  the 
last  five  years,  within  our  own  territory,  in  a 
conflict  with  remnants  of  savage  tribes,  not 
embracing  at  any  time,  it  is  believed,  more 
than  twelve  or  fifteen  hundred  warriors ;  and 
that,  with  the  exception  of  the  roads  and  im- 
provements which  iiave  been  made,  the  geo- 
graphical knowledge  that  has  been  acquired, 
and  the  experience  gained,  which,  I  trust, 
we  shall  not  be  disposed  to  disregard,  we  are 
in  a  condition  hardly  better  than  that  which 
called  our  troops  there  in  the  first  instance,  is 
certainly  very  extraordinary  upon  the  face  of 
it;  and  yet,  if  gentlemen,  here  and  elsewhere, 
will  carefully  examine  this  map,  make  them- 
selves acquainted  with  the  topography  of  the 
country,  and  notice  the  fact  that,  below  a 
line  drawn  from  Tampa  Bay  to  a  point  near 
New  Smyrna,  nothing  was  known  to  any 
white  man  of  this  immense  territory ;  that  it 
was  wholly  unexplored  except  by  the  savage, 
who  was  familiar  with  all  its  recesses  and 
fastnesses;  that  in  almost  every  direction  it 
was  impassable  for  troops,  and  especially  for 
baggage  trains;    that  for    long    distances  to- 
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gether  a  column  could  not  advance,  without 
constructing  corduroy  roads;  that,  in  conse- 
quence of  the  deadly  climate,  the  active  cam- 
paigns could  only  be  continued  from  October 
to  April ;  that  the  foe  would  show  himself  but 
at  places  where  he  could  not  be  reached,  except 
at  the  greatest  disadvantage;  and  that  his 
force  has  always  been  divided,  and  scattered 
over  this  extent  of  45,000  square  miles,  their 
wonder  at  this  want  of  success  will  cease. 
They  will  see  that  it  has  arisen  from  natural 
causes,  from  causes  which  no  human  sagacity 
could  foresee,  turn  aside,  or  overcome.  The  Sen- 
ators on  the  other  side,  I  have  been  pleased  to  no- 
tice, have  done  justice  to  the  officers  and  soldiers 
who  have  served  in  those  campaigns.  Never 
was  commendation  better  merited.  Never 
were  men  sent  into  such  a  deadly  climate,  upon 
such  disheartening,  thankless  service.  There  is, 
and  has  been,  nothing  to  stimxilate  individual 
ambition,  and  the  dangers  of  the  climate  alone 
have  equalled  all  the  dangers  of  active  cam- 
paigns under  ordinary  circumstances.  Still 
the  spirit  of  our  countrymen  has  not  been 
wauting,  even  there.  A  single  instance  of 
shrinking  from  duty  or  from  danger ;  a  single  in- 
stance where  the  iight  has  not  been  sought  when 
there  was  a  prospect  of  bringing  on  an  engage- 
ment ;  a  single  instance,  in  a  word,  where  a  sol- 
dier's duty  has  not  been  performed  in  a  manner 
becoming  a  soldier  of  the  Republic,  has  not 
come  to  my  knowledge.  No,  sir :  surrounded 
by  disadvantages,  and  environed  by  circum- 
stances chilling  to  military  ardor,  there  has 
been  on  all  occasions  an  exhibition  of  bravery, 
of  cool,  determined  courage  and  patient '  en- 
durance, not  surpassed  in  the  history  of  any 
warfare.  Here,  at  least,  we  concur  in  ascribing 
no  fault,  in  passing  no  censure. 

It  would  have  been  gratifying  to  me,  if 
Senators  could  have  regai'ded  the  conduct 
of  the  Secretary  of  War  in  a  similar  spirit,  be- 
cause, to  any  generous  mind,  it  is  painful  to  be 
forced  upon  subjects  of  censure;  and  in  this 
instance,  I  believe  the  foundation  of  the 
charges  to  be  entirely  imaginary.  If  the  Secre- 
tary is  to  be  held  accountable  for  the  disasters 
of  that  war,  it  is  important  to  him  and  to  the 
country,  that  these  denunciations  assume  a 
form  somewhat  more  specific ;  that  the  charges 
be  made  so  definite  as  to  admit  of  a  definite 
answer.  Now,  sir,  I  call  upon  the  Senators 
from  South  Carolina  and  Kentucky,  (Messrs. 
Pbbston  and  Oeitienden,)  to  inform  us  where 
they  find  the  evidence  of  the  Secretary's  im- 
potence and  want  of  energy;,  where  and  on 
what  particular  occasions  has  it  been  mani- 
fested. From  the  date  of  hia  first  official  letter 
to  General  Jesnp,  in  March  1837,  to  the  present 
time,  do  gentlemen  find  any  thing  to  censure 
in  the  instructions  given  to  the  different  com- 
manding officers  in  Florida?  If  so,  what  in- 
structions ?  Do  they  object  to  the  suggestions 
of  the  Secretary  in  his  various  reports,  except 
that  in  relation  to  the  measure  now  imder  con- 
sideration ?    If  so,  let  them  be  indicated.    We 


shall  then  have  something  to  direct  our  in- 
quiries, something  upon  which  the  judgment  can 
rest.  But  now  we  can  only  meet  these  general 
charges  by  as  broad  and  general  denials,  and 
support  such  denials  by  calling  the  atten- 
tion of  the  Senate  to  what  the  Secretary  has 
done.  To  this,  without  reading  copious  ex- 
tracts from  the  documents  on  your  files,  I  shall 
briefly  advert. 

Soon  after  he  entered  upon  the  duties  of  his 
office,  he  received  from  General  Jesup  intelli- 
gence that  the  war  in  Florida  was  over,  unless 
renewed  by  the- imprudence  of  the  inhabitants. 
This  hope  proved,  like  similar  hopes  pre- 
viously indulged — illusoiy.  In  the  August 
following  propositions  were  made  again  by 
several  of  the  chiefs  for  peace ;  but  the  Secre- 
tary, as  the  correspondence  and  public  docu- 
ments abundantly  show,  was  not  turned  aside 
for  a  moment  from  his  purpose  of  terminating 
the  war,  in  the  campaign  of  1837-38,  if  a 
strong  force,  abundant  supplies,  munitions 
promptly  furnished,  and  all  the  facilities  for 
prosecuting  the  campaign  with  vigor  and 
effort,  could  accomplish  the  object.  As  early 
as  September,  arrangements  had  been  made 
for  six  hundred  volunteers  from  Tennessee, 
six  hundred  from  Louisiana,  six  hvmdred  from 
Missouri,  with  three  hundred  i-iflemen,  spies, 
and  an  Indian  force  to  co-operate  with  the 
Florida  militia,  and  the  strong  regular  corps 
of  artillery,  infantry,  and  dragoons,  already 
at  the  disposal  of  the  Commanding  General. 

Although  the  Secretary  had  always  mani- 
fested the  strongest  desire  to  spare  the  fui-ther 
effusion  of  blooH,  and  to  save  that  deluded, 
faithless,  and  cruel  people  from  extermination, 
he  still  declared,  from  the  first,  that  his  only 
hope  was  in  an  active  and  vigorous  prosecution 
of  the  war.  When  the  Cherokee  delegation 
went  to  Florida,  with  the  avowed  purpose  of 
persuading  the  Seminoles  to  the  treaty  terms. 
General  Jesup  was  expressly  advised  that  the 
mission  was  not  to  delay  for  a  moment  military 
operations.  There  was,  on  the  part  of  the 
Secretary,  no  procrastination,  no  delay.  Mu- 
nitions of  war  were  transmitted  in  season ; 
supplies  were  forwarded  in  abundance;  and 
the  troops  were  in  the  field,  ready  for  active 
operations,  at  the  time  proposed.  General 
Jesup  was  at  the  head  of  about  ten  thousand 
men,  and  his  force  was  certainly  sufficiently  di- 
versified in  character.  There  were  regulars  and 
militia,  artillery,  infantry,  dragoons,  marines, 
and  riflemen,  spies  and  Indians ;  and  with  this 
strong,  and,  as  was  at  that  time  supposgd,  well- 
appointed  force,  the  General  commenced  his 
campaign,  to  the  event  of  which  the  country 
looked  with  hope  and  confidence.  He  at- 
tempted, as  the  Senator  from  South  Carolina 
would  express  it,  to  drag  the  Territory  as  with 
a  net;  and  with  what  success?  Our  hopes 
withered,  and  our  hearts  sickened  at  the  result. 
The  commanding  General,  I  believe,  pnt  forth 
all  his  energies,  and  his  troops  furnished  to  him 
no  ground  of  complaint;  but  he  shared  the 
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fate  of  his  predecessors.    The  foe  was  neither 
caught,  conquered,  nor  killed.    I  institute  no 
comparisons    between  the  different   Generals 
who  have  commanded  in  Florida.    They  have 
been  alike  triumphant  whenever  they  have  met 
the  foe,  and  alike  unsuccessful  in  expelling  him 
from  the  country.     These  failures  are,  and  will 
continue  to  be,  attributed  to  different  causes.    I 
find  the  paramount  obstacles  in  the  climate,  the 
nature  of  the  country,  and  the  character  of  the 
enemy ;  and  my  belief  is,  that  unless  you  make 
Florida  passable  in  every  direction,  and  can 
march    a  column    extending    from  the    Gulf 
on  the  one  side,  to  the  Ocean  on  the  other, 
this  process  of  sweeping  the  territory  as  with 
a  net  must  prove  fruitless.     It  is  a  very  easy 
thing  to  discourse  here  of  sweeping  a  country, 
embracing  forty-five  thousand  square    miles, 
situated  ia  the  tropical  regions,  with  a  climate, 
genial  to  the  savage,  but  deadly  to  the  white 
man — ^portions  of  it,  still  unexplored,  abound- 
ing in  provisions  suited  to  the  habits  of  the 
Indian,  and  furnishing  secure  retreats,  known 
and  accessible  to  him  alone — ^but  to  do  it  is  an 
impossibility.    Experience  proves  it  to  be  so ; 
it  has  been  tried  again  and  again,  with  regular 
troops,  with  militia,  with  infantry,  with  mount- 
ed men,  with  Indians,  and  with  one  uniform 
result.     Twenty  thousand  men,  for  such,a  pur- 
pose, in  the  then  state  of  the  Territory,  would 
have  been  no  more  effectual  than  five  hundred. 
But  gentlemen  will  perceive,  by  glancing  at  the 
face  of  the  country,  as  delineated  on  this  map, 
that,  although  all  has  not  been  accomplished, 
much  has  been  done  to  make  the  provisions  of 
the  bill  under  consideration  operative  and  effec- 
tual.    You  will  observe  that  our  troops,  at  dif- 
ferent times,  under  the  different  Generals,  in 
various  columns,  and  in  almost  every  direction, 
have  marched  the  entire  length  of  the  penin- 
sula, from  Okefenokee  swamp  to  the  Big  water, 
at  the  head  of  the  Everglades ;  but  while  they 
were  passing  down,  the  Indian  was  stealthily 
threading  his  way  up ;  and  while  they  were 
beating  up  the  marshes  and  searching  for  his 
trail  in  the  region  of  Kissimmee  Eiver,  murder 
and  rapine  announced  his  presence  in  the  fertile 
and  settled  Alachua  country.     At  the  close  of 
1838,  such  had  ibeen  the  results.     The  Secre- 
tary of  War  had  tested  the  inefflciency  of 
mounted  men — they  could  not  operate  in  that 
country ;    the    enormous    expense  of    militia 
had  been  abundantly  demonstrated,  and  the 
total  failure  of  the  whole  was  painfully  obvious. 
Under  these  circumtances,  what  were  the  du- 
ties of  the  head  of  the  Department  ?    This  is  a 
question  which  I  shall  answer  only  by  stating, 
further,  what  was  Ms  action,  and  leave  the 
country  to  judge  of  its  propriety.    When  Gen. 
Jesup  was  permitted  to  return  to  his  appropri- 
ate staff  duties  in  this  city,  all  the  troops  which 
could  be  spared  from  our  exposed  and  unsettled 
frontiers  in  other  quarters,  were  left  in  the 
Territory  under  the  command  of  that  vigilant, 
energetic,   and    able  officer.   General    Taylor. 
In  prosecuting  any  campaign,  it  is  well  known  | 
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that  much  must,  of  necessity,  be  left  to  the 
judgment  and  military  genius  of  the  com- 
mander, to  be  exercised  on  the  spot.  In  Octo- 
ber, 1838,  the  Secretary  gave  General  Taylor 
general  instructions  as  to  the  manner  in  which 
the  succeeding  campaign  should  be  conducted. 
In  these  instructions  the  protection  of  Middle 
Florida  against  the  incursions  of  the  Seminoles 
was  made  the  first  object.  To  attain  this,  the 
establishment  of  an  interior  and  exterior  line 
of  posts,  to  extend  across  the  peninsula  from 
the  Gulf  to  the  Ocean,  was  recommended. 
These  and  various  other  suggestions,  contained 
in  the  letter  of  the  Secretary  of  October  8, 
1838,  formed  the  basis  of  General  Taylor's  in- 
structions for  that  campaign.  Unfortunately, 
the  great  and  first  object  of  the  Secretary  was 
not  secured,  and  the  exposure  encountered,  and 
the  immense  labor  performed  by  the  columns 
of  the  army,  under  the  direction  of  General 
Taylor  and  Colonel  Davenport,  were  crowned 
with  no  better  success  than  that  which  had 
attended  similar  attempts  before.  In  the  mean 
time,  the  wisdom  of  Congress  interposed.  Mili- 
tary operations  were  suspended,  and  negotia- 
tions substituted  in  their  place ;  not  upon  any 
suggestion  of  the  Secretary,  be  it  remembered, 
but  against  his  known  and  expressed  opinions. 
The  result  of  the  negotiation  is  written  ia 
blood.  The  obligations  of  the  treaty  were  not 
regarded  for  a  moment ;  they  were  not  intend- 
ed to  be  observed  on  the  part  of  the  Indians  at 
the  time  of  its  execution,  as  is  proved  by  the 
burnings,  robberies,  and  murders  that  immedi- 
ately followed — some  of  them  within  four  miles 
of  one  of  the  oldest,  if  not  the  oldest  town 
within  the  limits  of  the  United  States. 

Such  is  the  very  brief  and  imperfect  outline 
of  what  the  Secretary  of  War  has  done,  and  for 
his  full,  complete,  and  triumphant  vindication 
against  the  general  charges  preferred,  I  refer  to 
the  public  documents  and  correspondence  upon 
your  files,  embracing  the  details  of  the  history 
to  which  I  have  thus  cursorily  adverted.  The 
eye  of  the  Secretary  could  not  be  expected  to 
reach  where  it  is  not  given  to  mortal  vision  to 
penetrate.  He  could  not  be  expected  to  accom- 
plish that  which  it  is  not  given  to  man  to 
achieve.  I  believe,  with  all  the  difficulties  of 
the  case,  he  has  made  the  best  of  the  means  iii 
his  power.  In  considering  the  measure  now 
proposed,  it  is  material  to  remember  not  only 
the  failure  of  the  large  armies,  with  the  im- 
mense expense  incurred,  and  the  disastrous  ter- 
minations of  every  attempt  at  negotiation,  but 
also  to  bear  in  mind  the  very  important  fact 
that  there  is  no  war  in  the  Territory,  and  has 
been  none  for  a  long  time,  in  the  proper  accep- 
tation of  the  term.  There  has  been  no  fighting 
for  more  than  two  years.  The  Indian  force  now 
remaining  does  not  probably  exceed  from  three 
to  five  hundred  men,  scattered  in  small  bands 
over  this  extended  area.  That  they  should  be 
expelled  as  soon  as  practicable,  by  all  reason- 
able means,  is  universally  conceded ;  but  the 
Secretary  who  would  sanction  a  recommenda- 
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tion  to  saddle  tMs  country  with  the  expense  of 
an  array  of  twenty,  fifteen,  or  ten  thousand 
men,  as  has  been  suggested,  to  hunt  these  three 
hundred  savages,  would  not  only  find  little  sup- 
port for  his  recommendation  here,  but  less  be- 
fore the  people,  who  were  wisely  and  justly 
jealous  of  large  standing  armies.  To  expel  the 
last  vestige  of  these  banditti,  and  to  give  peace 
and  security  to  the  whole  of  that  peninsula, 
must  be  the  work  of  time.  In  the  meanwhile, 
the  settler  in  his  home,  and  the  shipwrecked 
mariner  upon  the  coast,  must  find  protection 
in  our  arms,  and  feel  that  there  is  security  from 
Indian  barbarity.  To  attain  these  objects,  the 
instructions  already  given  for  the  disposition 
and  employmeht  of  the  force  now  there,  and 
the  legislative  measures  we  are  considering, 
are  well  adapted,  and,  in  my  judgment,  sanc- 
tioned by  sound  policy,  drawn  from  past  expe- 
rience and  present  knowledge.  Troops  are 
now  stationed  along  the  Atlantic  coast  for  the 
protection  of  commerce  at  New  Smyrna,  St. 
Lucie's  Sound,  at  Jupiter  Inlet,  and  other  con- 
venient and  commanding  points.  Protection, 
too,  is  afforded  on  the  Gulf.  By  the  exertions 
of  Gen.  Taylor's  force,  now  actively  employed, 
as  I  notice  by  a  letter  of  the  llth  ult.,  the 
settled  portions  of  the  Territory  will  soon  be 
relieved  from  every  individual  of  this  murdei-- 
ons  race.  What  more,  then,  is  proposed  to  be 
done  ?  For  the  protection  of  the  coast,  as  we 
have  seen,  provision  has  already  been  made. 
That  the  settler  may  cultivate  his  fields  by  day, 
and  repose  in  peace  with  his  family  at  night, 
a  cordon  of  posts,  at  short  distances  from  each 
other,  is  to  be  established  from  the  mouth  of 
the  Withlacoochee,  by  Fort  King,  to  a  point 
near  New  Smyrna,  connected  by  good  roads, 
when  necessary,  and  the  intermediate  spaces 
guarded  by  constant  patrols.  In  addition  to 
this,  the  Secretary,  in  his  report,  asks  that  the 
Executive  may  be  empowered  to  raise  one 
thousand  men,  who  are  to  be  armed,  drilled, 
and  equipped  expressly  for  this  service,  and  to 
serne  during  the  war.  Judging  from  thfe  spirit 
of  liberality  recently  manifested  on  the  other 
side,  I  anticipated  no  objection  to  this  recom- 
mendation. With  the  regular  army  stationed 
on  the  coast,  and  at  the  cordon  of  posts  before 
indicated,  such  a  body  of  men  can  hardly  fail 
to  prove,  in  the  highest  degree,  serviceable  in 
their  active  operations  between  Fort  King  and 
Cape  Sable.  They  will  undoubtedly,  in .  con- 
junction with  such  regular  troops  as  can  be 
spared  from  the  posts,  be  able  to  keep  some  of 
the  small  bands  of  marauders  in  constant  mo- 
tion, and  so  to  harass  them,  by  pursuing  their 
trails,  and  disturbing  them  in  tlieir  places  of 
retreat,  as  to  make  emigration,  which  they  so 
much  dread,  preferable  to  such  a  life.  The  In- 
dians will  soon  learn  that,  while  they  are  efifeot- 
ually  shut  out  from  the  coasts  and  the  white 
settlements,  this  is  a  force  which  is  to  be  per- 
manent— to  remain  there  as  long  as  they  re- 
main, and  to  be  constantly  in  motion.  To 
carry  out,  to  a  certain  extent,  Gen.  Taylor's 


idea  of  "  covering  the  whole  country,"  this  bill 
proposes  ten  thousand  armed  settlers.  Instead 
of  the  armed  force  of  mere  soldiers,  which  has 
been  tried  and  failed.  As  was  intimated  at  the 
opening  of  my  remarks,  I  cannot  indulge  the 
sanguine  hopes  with  which  some  of  the  most 
ardent  friends  of  the  bill  seem  to  be  inspired ; 
but  there  are,  undeniably,  many  strong  consid- 
erations by  which  it  is  recommended.  The 
expulsion  of  the  savage  must,  at  best,  be  the 
work  of  time.  The  establishment  of  ten  thou- 
sand hardy  settlers,  considering  the  geograph- 
ical position  of  the  peninsula,  and  its  vast  im- 
portance in  any  future  war  to  all  the  southern 
country  as  a  point  of  attack  and  defence,  would, 
in  itself,  be  an  object  richly  worth  the  3,200,- 

000  acres  of  land  provided  for  the  whole  num- 
ber, should  so  many  settlers  be  obtained.  The 
bill  is  well  guarded,  both  for  the  Government 
and  the  settler.  An  important  provision  is, 
that  the  pay  is  to  depend  upon  the  success  of 
the  project.  The  bounty  is  not  to  be  granted 
until  the  work  is  performed. 

Mr.  Peeston  said :  I  am  very  glad,  Mr.  Pres- 
ident, that  the  attention  of  the  Senate  has  been 
called  to  this  bill,  and  from  that  fact  at  least  I 
hope  good  will  result.     We  are  all  anxious,  and 

1  am  happy  to  say  it  with  great  sincerity  as  to 
myself,  to  bring  this  war  to  a  satisfactory  ter- 
mination, that  Florida  may  be  open  to  quiet 
settlement  by  the  white  inhabitants  of  this 
countiy.  Sir,  I  have  no  other  views  whatever 
than  to  effect  this  object ;  and  I  would  not  op- 
pose any  measure,  even  this,  if  I  believed  in  its 
success,  or  merely  in  its  harmlessness.  But 
this  measure  cannot  but  result  in  injury,  which 
we  are  all  anxious  to  avoid.  It  tends  to  an 
entirely  different  purpose  from  that  assigned, 
and  to  an  indefinite  protraction  of  the  war,  in- 
volving new  measures  to  be  adopted  at  a  dis- 
tant time,  with  an  expenditure  of  more  money. 

Mr.  President,  the  project  is  for  the  settle- 
ment and  armed  occupation  of  Florida,  thus 
gradually  taking  possession  of  the  lost  terri- 
tory. But  let  us  reflect  on  the  peculiar  at- 
titude of  affairs  in  that  country  at  the  present 
moment.  We  have  been  at  war  there  since 
December,  1835,  to  protect  our  frontier  and 
drive  out  the  Indians.  At  that  time  Florida 
had  long  been  a  territory,  with  settlements  ad- 
vanced far  into  the  interior,  and  at  that  time  it 
was  necessary  for  the  Government  to  remove 
the  Indians  out  of  the  way  of  the  progressive 
settlement  of  the  territory,  which  was  pressing 
on  the  Indian  territory  in  East  Florida.  It 
was  on  this  occasion  that  the  war  broke  out, 
and  it  consequently  became  necessary  to  em- 
ploy the  military  force  of  the  United  States  to 
protect  the  settlers.  A  cordon  of  posts  of 
United  States  troops  was  established  to  protect 
your  actual  settlements,  all  round  the  northern 
frontier  of  the  Indians.  Sir,  did  your  project 
succeed  there  ?  Did  all  your  military  power 
prevail  in  protecting  the  settlers  ?  So  far  from 
that,  the  irruptions  and  ravages  of  the  Indians 
expelled  the  inhabitants  of  the  Territory,  so 
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that  the  Indians  conquered  Florida  ill  spite  of 
the  United  States.  So  far  from  that,  the  In- 
dians of  tliat  Territory  conquered  even  that 
portion  of  the  land  -which  the  United  States 
had  sold  and  settled,  and  expelled  our  citizens 
who  were  actually  in  possession  of  it.  Sir,  tliis 
is  a  melancholy  commencement  of  the  settle- 
ment of  that  country  hy  individuals  hy  whom 
the  land  had  heen  purchased  and  paid  for,  and 
whom  you  guarded  to  the  utmost  extent,  or  at 
least  ought  to  have  done  it ;  and  now  you  pro- 
pose a  project  for  settlements,  though  those 
settlements  were  all  broken  up.  Though  those 
settlements  could  not  be  maintained,  or  at  least 
were  not,  yet  it  is  now  supposed  you  can  con- 
quer that  country  by  settlements. 

The  gentleman  from  Alabama,  (Mr.  Olat,) 
with  whom  I  do  not  concur  in  this  measure, 
has  fallen  into  some  mistakes  which  I  consider 
of  consequence.  There  has  been  a  good  deal 
of  military  experience  in  that  country,  by  men 
of  worth,  whose  opinions  ai-e  entitled  to  great 
weight.  One  of  them  is.  General  Taylor,  in 
reference  to  whom,  as  well  as  others,  the  gentle- 
man has  mistaken  me.  The  truth  is,  Taylor  is 
an  authority  on  whom  I  rely ;  and  so  far  was 
he  from  recommending  this  block-house  plan, 
this  war  in  disguise,  mixed  up  of  the  sword 
running  with  the  ploughshare  and  the  plough- 
share with  the  sword — 

Mr.  Olat,  (interrupting).  I  did  not  say  that 
he  recommended  the  plan  of  the  hill ;  that  was 
not  Taylor's  plan ;  but  I  said  it  was  his  opin- 
ion that  the  war  ought  not  to  he  renewed  as 
heretofore. 

Mr.  PeestOjST.  Taylor  was  not  in  favor  of 
the  post  (agricultural)  plan,  but  entirely  against 
it.  And  it  is  a  fact,  as  far  as  I  can  ascertain, 
that,  by  all  the  gentlemen  who  have  been  act- 
ually engaged  in  Florida,  military  or  civil,  a 
plan  of  this  kind  would  not  be  deemed  effica- 
cious ;  and  many  of  them  assure  me  that  it  is 
utterly  delusive.  I  am  aware  that  there  are 
opinions  in  favor  of  it ;  but  I  have  not  known 
of  one  individual  in  Florida,  who  thinks  tliat  it 
would  be  attended  with  success,  unless  it  is  at- 
tended with  other  measures ;  for  example,  it 
may  be  efficient,  if  with  all  the  power  of  the 
Government  we  scour  that  country ;  and  when 
this  is  done  by  the  army,  there  may  be  protec- 
tion for  those  who  are  settled  in  Florida.  Snch 
is  Taylor's  opinion,  who  says  :  "  If  the  war  is 
renewed,  which  I  do  not  hope,  the  only  way 
to  bring  it  to  a  successful  issue  is,  jn  my  opin- 
ion, to  cover  the  whole  country  so  as  to  pre- 
vent the  Indians  from  hunting  and  fishing." 
As  the  war  is  to  be  renewed,  it  is  therefore  his 
opinion  that  the  only  way  to  a  successful  issue 
is  to  cover  the  whole  country  so  as  to  prevent 
the  Indians  from  hunting  and  fishing.  And 
this  is  precisely  the  project  which  I  have  pro- 
posed. It  sounds  largely,  this  covering  the 
whole  country ;  and  yet  I  believe  it  may  be 
done  without  any  great  display  of  military 
force.  And  why  has  it  not  been  done  ?  The 
Senator  from  New  Hamphsire  (Mr.  Piekob) 


asks  for  specifications  against  the  Secretary  of 
War.  I  will  now  give  them.  This  war  is  dis- 
astrous at  the  end  of  five  years.  And  what 
power  had  the  Secretary  of  War  to  prevent  it ! 
I  will  now  tell  you.  He  has  had  every  thing 
that  the  Department  has  asked  for.  This  is 
my  answer. ,  And  it  is  a  matter  of  charge 
against  the  Executive  Department  that,  having 
all  the  power  of  the  Government  to  accomplish 
this  end,  it  is  not  accomplished. 
,  The  gentleman  from  New  Hamphshire  says, 
and  says  truly,  this  has  been  a  most  disastrous 
war,  with  a  vast  expenditure  of  treasure.  And 
has  Congress  ever  refused  any  amount  of  means? 
It  has  opened  its  doors  wide  enough  for  any 
power,  and  here  has  been  a  war  of  the  whole 
of  the  United  States  from  Maine  to  Missouri ; 
a  war  of  15,000,000  prosperous  people  against 
a  miserable  band  pf  naked  savages ;  a  war  of 
the  whole  territory,  army,  and  military  of  the 
Union,  against  a  few  bandits  in  Florida,  and 
with  all  this  the  war  is  disastrous.  It  may  be 
that  the  Department  is  not  enlightened  as  we 
are,  and  has  not  foreseen  these  results.  But 
what  is  the  Department  for  but  tp  foresee? 
And  whose  fault  is  it  that  the  war  is  not  ter- 
minated ? 

It  has  heen  said  that  we  can  only  estimate 
measures  by  the  result,  (a  method  censured 
by  Mr.  Pierce  and  General  St.  Olaie.)  And 
what  other  means  have  we  here  ?  He  who  has 
small  means  is,  perhaps,  not  to  be  censured  for 
failing  in  great  achievements.  But  where  there 
is  a  command  of  all  and  adequate  ineans,  then 
this  method  of  judging  is  a  test  of  all  such 
matters.  And  what,  in  this  case,  caused  the 
failure  ?  Was  it  the  want  of  physical  or  moral 
power,  one,  or  both  ?  They  have  had  $25,000,- 
000,  and  with  that  sum  the  Territory  might 
have  been  filled  with  roads  and  posts.  And  I 
believe,  by  an  appropriation  of  $5,000,000, 
rightly  applied,  the  war  might  be  entirely  ex- 
tinguished. If  the  Secretary  would  adopt  more 
enlightened  measures,  I  believe  the  Territory 
would  be  swept  entirely  clean  of  the  Indians  at 
that  expense ;  and  if  men  and  money  can  do  it, 
they  would  be  given  by  us. 

Mr.  President,  General  Taylor,  in  his  report, 
says  he  hopes  the  war  would  not  be  renewed ; 
and  I  now  ask  gentlemen,  is  this  a  measure  of 
peace  or  war  ?  Which  is  it  ?  If  it  is  of  war, 
we  are  not  capable  of  projecting  plans  of  that 
sort.  But  if  it  is  a  measure  of  peace,  let  gen- 
tlemen say  so,  and  that  we  are  not  called  on 
but  for  a  pacific  measure.  (Mr.  P.'s  voice  was 
here  lost  to  the  Eeporter,  but  he  was  under- 
stood to  refer  to  the  case  of  a  Frenchman  who 
accompanied  some  nostrum  with  calomel  and 
the  lancet  to  make  it  efl'ectual.)  Such,  he  said, 
was  the  exact  case  with  Florida.  Accompany 
this  measure  with  a  military  force  of  10,000 
men,  and  this  measure  might  then  be  very 
clever  if  it  should  induce  some  settlement  on 
the  land.  But  who  are  those  settlers  ?  The 
gentleman  from  Alabama  says  that  they  can 
send  hardy  and  resolute  men  to  that  country, 
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and  that  these  men,  cultivating  the  ground 
■with  arms  in  their  hands,  will  he  always  ready 
to  pop  down  on  the  Indians.  But  who-  are 
they  that  are  thus  suddenly  to  pop  down  on 
the  appearance  of  an  Indian?  Sir,  does  the 
settler  kill  the  Indian,  or  the  Indian  the  settler? 
The  settler  is  at  his  plough,  and  it  is  he  who 
is  killed,  and  the  soldiers  are  drummed  out  in 
vain  pursuit  of  the  runaway  murderer.  And 
is  not  this  a  matter  of  every  day  experience  in 
Florida?  But  my  view  of  the  subject,  ex-« 
pressed  the  other  day,  is  not  answered.  Ours 
is  a  slave-holding  population,  of  rich  and  ex- 
tensive planters,  and  Florida  will  be  cultivated 
only  by  slaves.  And  is  it  expected  that  slave- 
holders will,  for  a  bounty,  fight  the  Indians  and 
free  negroes  ?  The  supposition  is  preposterous. 
How  has  it  happened  that  an  individual  most 
distinguished  has  failed  to  verify  this  suppo- 
sition? The  land  was  given  up  by  General 
Clinch,  who  was  a  settler  there,  as  well  as  by 
others  of  respectability ;  all  fled ;  and  these  are 
the  only  kind  of  individuals  who  make  settle- 
ments in  Florida.  (Mr.  P.  here  stated  some 
facts  to  show  that  Florida,  like  South  Carolina 
and  the  South  generally,  could,  from  its  staples, 
cotton  and  rice,  and  from  its  generally  low  and 
unhealthy  character,  be  cultivated  only  by 
slaves,  and  not  by  small  landholders,  depending 
on  their  labor  for  the  direct  means  of  support.) 
And  what,  said  Mr.  P.,  is  now  demanded,  is  to 
put  the  country  in  a  condition  to  be  settled  by 
Southern  men.  And  we  have  the  right,  having 
stipulated  for  the  land,  to  say  to  the  Govern- 
ment, you  shall  give  us  the  land  and  prepare  it 
for  that  kind  of  population  by  whom  alone  it 
can  be  cultivated. 

Mr.  P.  proceeded  to  show  that  the  arable 
lands  of  Florida  were  of  such  a  character  that 
they  would  generally  be  purchased,  not  by 
poor  men,  of  whom  he  admitted  there  were 
some  in  the  South,  but  by  those  who  thought 
the  land  worth  more  than  $1  25  per  acre  for 
the  production  of  rice  and  cotton.  He  further 
stated  that  nearly  the  whole  of  the  public  land 
there  now  in  the  possession  of  the  United 
States  was  covered  by  Spanish  grants,  which 
poor  men  could  not  run  the  risk  of  contesting, 
and  which  would  therefore  go  into  the  hands 
of  rich  men  and  speculators.  He  objected  also 
that  good  public  land,  with  an  undisputed  title, 
could  not  be  found  in  Florida  to  carry  this  bill 
into  effect,  so  that,  when  the  land  should  be 
thus  prepared  for  settlement,  there  would  be  no 
more  to  be  settled.  And  all  that  would  be 
settled  by  this  measure  Mr.  P.  would  venture 
to  say  would  go  to  an  idle  population,  instead 
of  good,  useful,  and  respectable  citizens. 

Mr.  P.  also  further  objected  to  the  length  of 
time  which  this  measure  would  require.  He 
thought  it  would  require  five  or  seven  years. 
Instead  of  this,  he  insisted  that  the  South  had 
a  right  to  demand,  and  did  demand,  that  all 
the  power  of  the  country,  if  necessary,  should 
terminate  the  war  at  once,  and  open  the  Terri- 
tory for  settlement. 


He  also  objected  to  the  bill,  that  men  with 
families  would,  in  the  mean  time,  have  no 
means  of  supporting  and  taking  care  of  their 
families.  The  project  of  paying  for  military 
service  in  land,  he  thought  had  been  fully 
proved  to  be  the  worst  and  most  expensive. 
Soldiers  were  a  class  of  men  who  would  be 
better  satisfied  with  a  less  amount  of  ready 
money ;  and  few  of  them,  after  all,  would  settle 
on  the  land. 


MoNDAT,  January  13. 
Tennessee  JResolutions. 

Mr.  White,  of  Tennessee,  presented  a  pream- 
ble and  resolutions  of  the  Legislature  of  the  State 
of  Tennessee,  which  he  asked  might  be  read, 
laid  on  the  table,  and  ordered  to  be  printed. 

The  resolutions  were  then  read,  and  were  as 
follows : 

AVhekeas,  the  General  Assembly  of  the  State  of 
Tennessee  have,  on  various  occasions,  when  in  their 
opinion  the  great  public  interests  of  the  country 
demanded  it,  expressed,  in  the  most  solemn  form, 
their  views  in  regard  to  questions  of  a  national 
character  involving  the  welfare  of  the  people  of  the 
United  States,  and  have  at  all  times,  when  deemed 
necessary  to  give  practical  effect  to  the  sentiments 
which  they  entertained,  availed  themselves  of  the 
power  which  legitimately,  and  in  conformity  with 
long-established  Kepublican  usage,  throughout  the 
Union,  belonged  to  them,  of  instructing  their  Sen- 
ators, and  requesting  their  Representatives  in  Con- 
gress to  carry  out,  as  to  specific  measures,  their  de- 
clared wishes;  and  whereas,  the  extraordinary 
circumstances  which  have  existed  for  the  last  few 
years  in  the  financial  and  commercial  interests  of 
the  United  States  remain  unabated,  and  under 
causes  of  increased  excitement  and  difficulty,  origi- 
nating, as  we  believe,  in  the  same  vast  source 
of  public  mischief;  and  whereas,  we  do  solemnly 
believe  that  to  that  source,  the  late  Bank  of  the 
United  States,  is  in  a  great  degree  to  be  attributed 
the  oppressive  calamities  under  which  we  have 
suffered,  and  through  which  we  are  now  actually 
passing ;  and  whereas,  during  the  history  of  the 
last  few  years  we  have  seen  this  mammoth  moneyed 
power  struggling  almost  with  success  against  the 
Government,  and  wielding  a  power  in  the  pro- 
duction of  panic  and  disaster,  that,  in  the  language 
of  its  boldest  advocates,  we  were  pronounced  to  be 
in  the  midst  of  a  revolution;  and  the  terrible  evils 
which  we  have  not  only  been  taught  it  may  inflict, 
and  the  present  admonitions,  which  proceed  from 
the  last  throes  and  agonies  of  that  expiring  power, 
justify  us,  and  demand  at  the  hands  of  the  General 
Assenjbly,  who  should  truly  be  the  guardians  of  the 
happiness  and  prosperity  of  the  people,  any  effort 
which  can  in  anywise  strengthen  the  councils  of 
the  nation  against  the  recurrence  of  similar  causes 
and  results,  and  which  may  encourage  the  Admin- 
istration of  the  country  to  adhere  to  its  existing 
wise  and  prudent  policy  in  regard  to  this  great  and 
absorbing  subject:  and 

Whereas,  the  Constitution  of  the  United  States 
contemplates  a  Treasury  to  be  held  by  the  Govern- 
ment, wholly  free  from  any  necessary  connection 
with  banks,  and  the  present  crisis,  as  well  as  times 
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past,  have  demonstrated  the  wisdom  of  such  » 
measure ;  this  General  Assembly  do  most  fully  ap- 
prove the  policy  heretofore  recommended  by  the 
President  of  the  United  States  iu  relation  to  what 
has  been  denominated  an  Independent  Treasury, 
and  believe  that  the  passage  of  the  measure  brought 
forward  in  the  last  Congress,  or  some  similar  sys- 
tem upon  this  subject,  would  be  not  only  prudent, 
but  is  absolutely  demanded  by  the  peculiar  and  re- 
markable vicissitudes  which  have  acted  powerfully 
upon  the  currency  and  commerce  of  our  country ; 
and,  further,  that  such  a  measure  would  contribute 
to  the  more  permanent  stability  of  our  institutions, 
the  independence  of  the  Government  for  all  pur- 
poses of  peace  and  war,  to  check  the  wild  and  ex- 
travagant spirit  of  the  age  that  has  come  upon  us 
with  a  reckless  fury,  and  would  ultimately  tend  to 
bring  us  back  to  sober  reflectioa,  steady  pursuits, 
and  the  confirmed  possession  of  an  ample  pros- 
perity: and 

Whereas,  this  General  Assembly  do  believe,  that 
the  public  domain  of  the  United  States  should  not 
be  treated  by  the  General  Government  as  a  mere 
source  for  the  acquisition  of  money  to  the  public 
Treasury,  but  by  reducing  the  price  to  reasonable 
and  moderate  rates,  should  rather  be  regarded  as 
the  great  and  extensive  means  of  encouragement  to 
the  augmentation  of  our  population,  and  the  re- 
ward of  the  laborer  and  the  husbandman,  (by  the 
grant  of  pre-emption  rights,)  who  in  times  of  peril 
will  be  a  powerful  bulwark  to  the  frontier,  and  the 
right  arm  of  safety  and  defence  against  the  hostile 
invasion  of  a  foreign  foe :  and 

Whereas,  the  liberty  of  speech  and  the  freedom 
of  the  press  are  considered  as  invaded  directly,  or 
by  implication,  in  the  provisions  of  a  bill  which  was 
brought  before  the  Senate  of  the  United  States  at 
the  last  session  of  Congress,  entitled  "  a  bill  to  pre- 
vent the  interference  of  certain  Federal  officers  in 
elections:"  atid 

Whereas,  the  people  of  the  United  States  have 
long  paid  a  tribute  of  millions  to  the  monopolists 
of  salt,  under  the  tax  which  has  been  imposed  upon 
the  foreign  importations  of  that  necessary  article, 
whereby  the  quantity  which  would  otherwise  have 
been  introduced  into  the  United  States  has  been 
diminished,  and  the  price  to  the  consumer  increased : 
and 

Whereas,  reviewing  the  history  of  our  Govern- 
ment for  the  last  ten  years,  a  period  which  will  be 
remarkable  through  all  future  time,  and  looking 
around  upon  the  events  now  being  daily  developed, 
this  General  Assembly  have  reason  to  congratulate 
the  country  that  its  destinies  were  cast  at  the  ap- 
proach of  the  great  and  trying  events  which  have, 
within  that  period,  rapidly  succeeded  each  other, 
in  the  hands  of  our  venerable  and  patriotic  fellow- 
citizen,  Andrew  Jackson :  and,  whereas,  hia  policy 
began  the  restoration  of  that  system  which  was 
hailed  in  1800,  as  the  establishment  of  sound  prin- 
ciples, and  was  steadily  pursued  by  him  and  trans- 
mitted with  the  impress  of  his  character  to  the 
hands  of  his  distinguished  successor :  and,  whereas, 
the  firm  and  patient  wisdom  of  the  present  Chief 
Magistrate,  pursuing  the  same  policy,  has  success- 
fully conducted  our  domestic  and  foreign  relations 
in  the  midst  of  peculiar  and  very  extraordinary 
difficulties :  Therefore,  be  it 

1.  Resolved  by  the  General  Assembly  of  the  State 
of  Tennessee,  that  our  Senators  in  Congress  be  in- 
structed,  and  our  Representatives  requested,  to 


vote  against  the  chartering  by  Congress  of  a  Na- 
tional Bank. 

2.  Resolved  further,  That  our  Senators  in  Con- 
gress be  instructed,  and  our  Representatives  re- 
quested, to  vote  for,  and  to  use  all  fair  and  proper 
exertions  to  procure  the  passage  of  a  measure 
brought  forward  in  the  Congress  of  the  United 
States,  commonly  called  the  Sub-Treasury  bill,  or 
Independent  Treasury  bill,  the  object  of  which  was  to 
separate  the  collection,  keeping,  and  disbursement 
of  the  public  money  from  all  banks,  so  as  to  make 
the  Treasury  of  the  United  States  independent  of  all 
banks,  as  recommended  by  the  President  of  the 
United  States  in  his  several  messages  communicated 
to  the  last  Congress  of  the  United  States. 

3.  Resolved  further.  That  this  General  Assembly 
doth  unqualifiedly  condemn  the  provisions  of  a  bill, 
heretofore  before  the  Senate  of  the  United  States 
at  its  last  session,  entitled  "a  bill  to  prevent  the  in- 
terference of  certain  Federal  officers  in  elections," 
which  bill  this  General  Assembly  doth  declare  to 
be  a  violation  of  the  Constitution  of  the  United 
States,  which  provides  that  "  Congress  shall  pass 
no  law  abridging  the  freedom  of  speech  and  of  the 
press,"  and  they  do  as  unquahfiedly  condemn  the 
vote  given  in  favor  of  said  bill  by  the  Senators  in 
Congress  from  this  State ;  and  our  said  Senators 
in  Congress  are  hereby  instructed,  and  our  Eepre- 
sentatives  requested,  to  vote  against,  and  to  use 
all  fair  and  proper  exertions  to  prevent  the  pas- 
sage of  the  same  or  any  similar  bill. 

4.  Resolved  further.  That  our  Senators  in  Con- 
gress be  instructed,  and  our  Representatives  re- 
quested, to  vote  against  the  measure  heretofore 
brought  before  Congress,  which  had  for  its  object 
the  distribution  among  the  States,  of  the  proceeds  of 
the  sales  of  the  public  lands,  and  that  they  be  fur- 
ther instructed  to  vote  for,  and  use  all  fair  and 
proper  exertions  to  procure  the  passage  of  a  law 
for  the  graduation  and  reduction  of  the  price  of 
the  public  lands,  and  for  granting  pre-emption 
rights  to  the  occupant  settlers  thereon. 

5.  Resolved  further,  That  our  Senators  in  Con- 
gress be  instructed,  and  our  Representatives  re- 
quested, to  vote  for,  and  use  all  fair  and  proper 
exertions  to  procure  the  passage  of  a  law  repealing 
the  duties  on  imported  salt. 

6.  Resolved  further.  That  this  General  Assembly 
doth  heartily  approve  the  leading  measures  and 
policy  of  the  Administrations  of  Andrew  Jackson 
and  Martin  Van  Buren,  and  our  Senators  in  Con- 
gress are  hereby  instructed,  and  our  Represent- 
atives requested,  to  support,  in  good  faith,  the  lead- 
ing measures  and  policy  as  brought  forward  and 
advocated  by  the  present  President  of  the  United 
States,  and  to  use  all  fair  and  proper  exertions  to 
carry  out,  sustain,  and  accomplish  the  same. 

1.  And  Resolved  further.  That  the  Governor  be 
requested  to  transmit  to  each  of  our  Senators  and 
Representatives  in  Congress  a  copy  of  the  foregoing 
preamble  and  resolutions. 

JONAS  E.  THOMAS, 
Speaker  of  the  Souse  of  Representatives. 
THOS.  LOVE, 
Speaker  of  the  Senate. 
Adopted  14th  November,  1839. 

Mr.  W.  said,  that  for  the  purpose  of  avoiding 
any  misappreliension,  or  misrepresentation  of 
his  remarks  In  reply  to  the  Legislature  of  his 
State,  he  -would,  with  the  consent  of  the  Sen- 
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ate,  read  from  a  paper  lie  held  in  his  hand,  that 
reply. 

Leave  being  unanimously  accorded,  Mr.  W. 
read,  at  great  length,  his  reasons  for  non-com- 
pliance with  the  instructions,  and  concluded  by 
resigning  his  seat  as  a  Senator  of  the  United 
States. 

Mr.  "W.  said,  that  is  the  answer  which,  if 
God  spares  me,  I  intend  to  send,  without  de- 
lay, to  the  Legislature  of  Tennessee.  I  am  no 
longer  a  member  of  this  body ;  of  its  honors  I 
shall  receive  no  share ;  from  its  labors  I  shall 
be  excused ;  and  from  the  liigh  responsibility 
which  rests  upon  it  for  this  and  for  future  gen- 
erations, I  am  now  absolved.  I  now  part  from 
this  honorable  body  in  the  same  spirit  by  which 
I  have  ever  been  actuated,  while  associated 
with  them ;  wishing  them,  individually  and 
collectively,  every  blessing  which  the  world 
can  bestow ;  and  allow  me  to  express  the  hope 
that  their  conduct  will  ever  be  such  that  at  the 
last  moment  every  individual  can  withdraw 
from  the  world  with  a  quiet  conscience. 

Mr.  Gkundt  was  understood  to  say  that,  as 
to  the  instructions  generally,  he  considered 
them  as  coinciding  with  his  own  opinions,  and 
he  thought  he  was  prepared  to  follow  them. 
He  had  no  recoEection  of  any  instructions  here 
that  differed  from  his  own  views  and  practice, 
with  a  singe  exception,  which  was  that  of  the 
Independent  Treasury.  He  had  voted  against 
that  just  before  he  left  this  body;  but  hs  had 
done  so  in  obedience  to  instructions,  and 
against  his  own  judgment.  He  would  now, 
therefore,  vote  in  favor  of  it,  agreeably  to  later 
instructions,  and  in  accordance  with  his  own 
judgment. 

Settlement  of  Florida. 

The  bill  for  the  armed  occupation  and  settle- 
ment of  that  part  of  the  Territory  of  Florida 
now  overrun  by  marauding  hands  of  hostile 
Indians,  was  then  taken  up. 

Mr.  Bentojt  said  he  desired,  if  no  other  Sen- 
ator wished  to  make  any  remarlcs  on  tlie  bill, 
to  say  a  few  words  in  conclusion.  No  other 
Senator  manifesting  a  disposition  to  speak, 

Mr.  B.  proceeded  at  length,  to  address  the 
Senate  in  reply  to  the  objections  raised  against 
the  bill ; 

And  after  some  remarks  in  reply  by  Mr. 
Pekstok, 

The  question  was  taken  on  recommitting  the 
bill  with  the  amendments,  which  was  agreed 
to. 

And  the  Senate  adjourned. 


Feidat,  January  17. 

The  Maine  Boundary. 

On  motion  of  Mr.  Buchanan,  in  accordance 
with  his  promise  on  yesterday,  the  Senate  took 
up  the  resolutions  offered  by  Mr.  Williams, 
calling  on  the  President  of  the  United  States 
for  the  correspondence,  not  already  communi- 


cated, with  the  British  Government,  on  the 
subject  of  the  Maine  Boundary,  and  with  the 
British  Minister  and  the  Governor  of  Maine 
relative  to  the  invasion  of  the  State  of  Maine, 
and  the  exercise  of  jurisdiction  in  the  disputed 
territory. 

The  question  being  on  the  following  addi- 
tional resolution,  offered  by  Mr.  Euggles  : 

Resolved  further,  That  the  President  be  requested 
to  communicate  to  the  Senate,  so  far  as  may  not 
be  incompatible  with  the  public  interest,  whether 
any,  and,  if  any,  what  measures  have  been  taken, 
under  the  act  of  Congress  of  March,  1839,  or  other- 
wise, to  cause  the  removal  or  expulsion  of  the 
British  troops  which  have  taken  possession  of  a 
portion  of  the  territory  of  Maine  claimed  by  Great 
Britain ;  and  especially  whether,  since  the  last 
session  of  Congress,  any  military  posts  have  been 
established  in  Maine,  or  any  other  military  measures 
adopted,  preparatory  to  a  just  vindication  of  the 
honor  and  rights  of  the  nation  and  of  Maine,  as 
connected  with  the  persevering  claim  made  by 
Great  Britain  to  a  portion  of  the  territory  of  that 
State. 

Mr.  BuoHANAN  said  he  scarcely  knew  what 
to  say  on  the  subject  of  this  resolution.  It 
would  seem  to  contain  an  implied  censure  upon 
the  President,  which,  in  his  humble  opinion, 
was  wholly  unfounded.  In  regard  to  tho 
course  pursued  by  that  distinguished  ofBcer  in 
this  very  important  and  delicate  matter,  there 
was  but  one  sentiment  in  his  country,  and  all 
political  parties  had  evinced  their  approbation 
of  it,  But  the  resolution  of  the  Senator  (Mr. 
Euggles)  called  upon  him  to  communicate  to 
the  Senate  whether  any,  and  what  measures 
have  been  taken  under  the  act  of  March,  1839, 
or  otherwise,  to  expel  the  British  troops  from 
the  disputed  territory ;  and  whether,  since  tho 
last  session,  any  military  posts  have  been  es- 
tablished in  Maine  preparatory  to  a  just  vindi- 
cation of  the  nation's  honor.  Now,  (said  Mr. 
B.,)  every  Senator  knows  perfectly  well  the 
only  answer  which  the  President  can  give  to 
these  interrogatories.  Indeed,  this  answer  has 
been  substantially  given  in  adv.ance.  In  his 
annual  Message,  dated  on  the  second  Decem- 
ber last,  he  has  informed  us  that  he  had  not 
touched  a  dollar  of  the  $10,000,000  confided  to 
him  by  the  act  of  March,  1839;  and  he  then 
surrendered  up  the  trust  which  had  been  con- 
fided to  him  by  Congress.  And  why  did  he 
pursue  this  course  ?  Simply  because  the  con- 
tingency had  not  happened  upon  which  he 
could  have  applied  this  money.  There  had 
been  no  invasion  of  our  territory,  or  any  immi- 
nent danger  of  such  an  invasion.  There  had 
been  no  attempt  on  the  part  of '  Great  Britain 
to  enforce  by  arms  her  claim  to  exclusive  juris- 
diction over  the  disputed  territory.  So  far 
from  it,  that  a  solemn  agreement  had  been  en- ' 
tered  into  with  the  British  authorities,  for  the 
express  purpose  of  preventing  any  such  attempt 
from  being  made  by  either  nation.  It  was  not 
until  about  the  first  of  January  that  the  Presi- 
dent could  possibly  have  heard  that  two  com- 
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panies  of  British  troops  liad  been  stationed  at 
the  Temiscouata  lake,  because  the  letter  of 
Governor  Fairfield,  communicating  this  in- 
formation, was  not  dated  until  the  28d  of  De- 
cember. And  yet  the  Senate  are  gravely  called 
upon  to  adopt  a  resolution,  asking  the  Presi- 
dent whether  ho  has  taken  any  measures,  un- 
der  the  act  of  March,  1839,  to  expel  these 
troops — ^in  the  very  face  of  his  Message  of  the 
2d  December  last,  declaring  that  he  had  not 
found  it  necessary  to  use  any  of  the  powers 
conferred  upon  him  by  this  act.  Nay,  more. 
If  'the  President  had  established  military  posts 
in  the  disputed  territory,  his  conduct  would 
have  been  justly  censurable,  and  would  have 
afibrded  to  the  British  Government  the  same 
cause  of  offence  as  they  have  afforded  to  us, 
unless  it  should  be  satisfactorily  explained,  in 
recently  stationing  troops  at  the  Temiscouata 
lake.  The  President's  answer  to  these  in- 
quii'ies,  we  aU  know,  must  bo  in  the  negative ; 
and  it  would,  therefore,  seem  that  the  object 
was  to  cast  an  implied,  though  a  very  unjust, 
censure  upon  him  for  having  done  nothing. 

Mr.  B.  said  he  did  not  know  what  course  the 
President  had  pursued  since  the  receipt  of 
Governor  Faii-field's  letter.  He  presumed, 
however,  that,  as  a  matter  of  course,  he  had 
protested  against  this  military  occupation  of 
the  disputed  territory  by  the  British  authori- 
ties, as  a  violation  of  the  subsisting  agreement 
and  of  the  rights  of  Maine,  and  had  asked  an  ex- 
planation from  the  British  Minister.  Before 
he  attempted  to  expel  these  troops  by  force,  he 
must  call  upon  Congress  to  furnish  him  the 
means.  Indeed,  we  as  yet  know  nothing  of 
the  particular  circumstances  attending  this 
military  occupation,  except  what  is  contained 
in  the  lettter  of  Governor  Fairfield ;  he  should, 
therefore,  be  glad  if  the  Senator  from  Maine 
would  withdraw  his  resolution ;  but,  if  he  did 
not,  Mr.  B.  would  not  object  to  its  passage. 
All  the  Information  which  it  was  in  the  Presi- 
dent's power  to  communicate  would  be  elicited, 
if  it  could  at  this  time  be  properly  communi- 
cated by  the  two  resolutions  of  the  Senator's 
colleague,  (Mr.  Williams.) 

Mr.  B.  said  that,  on  the  question  of  the 
Iforth-eastern  boundarj',  the  conduct  of  the 
President  had  hitherto  been  so  fortunate  as  to 
satisfy  even  his  political  opponents.  It  had 
combined  prudence  with  firmness,  and  had  re- 
ceived the  approbation  of  almost  every  reflect- 
ing man  in  the  country.  The  negotiation  on 
this  important  question  was,  if  he  might  be 
permitted  to  use  the  expression,  now  at  its  very 
crisis ;  and  the  President  had  deemed  it  inex- 
pedient to  communicate  to  Congress  any  of  the 
correspondence  which  had  taken  place  between 
the  two  Governments  since  the  close  of  the  last 
session,  doubtless  because  he  deemed  that  it 
might  have  an  injurious  effect  upon  the  negoti- 
ation. Judging  by  the  past,  (said  Mr.  B.,) 
surely  we  ought  to  have  sufficient  confidence 
in  the  President  to  wait  for  a  short  period,  and 
not  be  calling  upon  him  for  communications 


which  may  be  injurious  to  the  public  interest, 
and  which,  if  so,  ought  to  be  withheld.  The 
final  result  of  the  negotiation  will  probably 
soon  be  known ;  and  will  then,  as  a  matter  of 
course,  be  submitted  to  Congress,  with  all  the 
correspondence. 

Allow  me,  said  Mr.  B.,  to  make  one  general 
remark  before  I  take  my  seat.  I  am  very  ap- 
prehensive that  we  may  liave  serious  difBoulties 
with  the  British  authorities  before  the  close  of 
this  controversy.  My  earnest  desire  is,  there- 
fore, that  our  proceedings  may  be  marked  with 
such  justice,  moderation,  and  firmness  as  to 
justify  us  in  the  eyes  of  all  mankind.  A  con- 
test must  be  avoided,  if  this  be  possible  consist- 
ently with  national  honor ;  and  then,  if  it 
should  be  forced  upon  us,  we  shall  be  a  united 
people. 

He  made  these  remarks  without  any  knowl- 
edge upon  the  subject  other  than  that  in  the 
possession  of  every  Senator. 

Mr.  EuGGLES  said  he  concurred  fully  in  the 
resolutions  of  his  colleague,  asking  for  copies  of 
correspondence.  But  Mr.  E.'s  amendment 
went  further,  and  asked  information  as  to  what 
had  been  done — not  merely  what  had  been 
said,  but  what  had  been  done  by  the  Presi- 
dent ;  and  Mr.  E.  would  be  glad  to  know  what 
had  been  done  under  the  act  of  1839,  or  by  any 
other  authority.  He  had  not  been  aware  that 
his  amendment  could  be  construed  into  any  dis- 
respect or  censure  of  the  President :  certainly 
it  was  not  intended.  It  was  a  simple  inquiry ; 
and  if  the  President  had  not  done  what  he 
ought,  Mr.  E.  would  leave  that  matter  to  be 
decided  by  the  State  which  he  represented. 
Mr.  E.  also  believed  that  the  President  might 
have  done  something  since  the  second  of  De- 
cember, under  some  authority,  which  he  had 
not  yet  made  known,  and  which  it  was  worth 
while  to  know.  He  at  least  might  have  taken 
some  precautionary  measures,  such,  at  least,  as 
making  surveys,  fordt  was  to  be  presumed  that 
the  President  had  his  eye  on  what  was  known 
to  the  public,  especially  as  he  could  not  but 
have  apprehended  the  risk  of  difficulty  as  well 
as  the  Senator  from  Pennsylvania  and  Mr.  E. 
himself. 

They  had  learned  from  the  President  himself, 
that  commissioners  had  been  appointed  to  make 
a  survey  of  the  country,  and  report,  not  to  this, 
but  to  the  British  Government.  And  what 
had  that  commission  done?  They  had  gone 
up  the  St.  John's  Eiver,  crossing  the  line  on 
their  way  to  the  west,  to  the  head  waters  of 
the  St.  John's,  which  were  contiguous  to  those 
of  the  Aroostook ;  and  they  had  then  gone 
down  the  Aroostook,  and  had  entirely  avoided 
that  section  of  country  which  was  designated 
by  the  treaty  of  1783,  and  where  the  highlands 
were  to  be  found  as  pointed  out  by  the  treaty. 
And  now  Mr.  E.  would  ask  the  Senator  from 
Pennsylvania,  if  he  believed  for  a  moment  that 
all  this  was  for  the  purpose  of  ascertaining  the 
facts  in  regard  to  th§  treaty  ?  It  had,  on  the 
contrary,  been  apprehended  that  thus,  under 
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cover  of  the  treaty,  it  was  for  the  purpose  of, 
seeking  out  military  posts,  and  not  of  finding 
those  marks  and  monuments  which  the  treatj- 
desigoated.  Tliis  suspicion  might  be  unfound- 
ed ;  but  the  apprehension  itself  which  the  Sen- 
ator from  Pennsylvania  had  expressed,  seemed 
to  warrant  this  inference  of  the  people  of 
Maine  in  reference  to  this  survey.  They  had 
surveyed  the  rivers,  and  not  the  highlands ;  and 
this  went  to  warrant  the  inference  that  the  ob- 
ject of  the  survey  was  to  get  information  for 
the  Government  of  Britain  that  might  be  useful 
to  them  in  case  of  the  event  which  the  Senator 
apprehended.  And  if  such  was  their  object, 
was  it  not  proper  to  ask  the  President  whether 
he  had  taken  any  precautionary  measures,  at 
least  so  far  as  to  make  a  siinilar  examination, 
especially  as  there  was  not  a  question  in  Oou- 
gTess  or  the  country  as  to  the  right  of  Maine 
to  the  territory  in  dispute. 

Mr.  E.  said  further,  that  there  had  been  a 
palpable  and  admitted  violation  of  the  arrange- 
ment entered  into  by  the  mediation  of  General 
Scott,  of  which  the  President  could  not  but 
have  been  aware ;  and,  in  respect  to  caution, 
there  had  been  abundance  of  that.  The  Brit- 
ish Government  had  been  cautious  enough 
never  to  have  a  minister  here  with  power  to 
adjust  the  controversy ;  here,  and  here  only, 
where  the  adjustment  ought  to  have  been 
made.  They  had  now  been  cautious  enough 
to  send  on  this  singularly  conducted  commis- 
sion one  of  the  ablest  engineers  of  England,  as 
if  for  the  very  pui-pose  of  a  military  survey. 
Mr.  E.  hoped,  therefore,  the  amendment  would 
be  adopted. 

Mr.  Allen  admitted  the  delicacy  of  this  mat- 
ter ;  but  delicate  as  it  was,  Congress,  the  Ex- 
ecutive, and  the  whole  American  people  were 
united  as  one  man  on  the  merits  of  this  great 
question,  and  in  according  the  right  over  the 
disputed  territory  to  the  State  of  Maine.  Mr. 
A.  ardently  desired  that  this  unanimity  might 
be  disturbed  by  nothing  even  doubtful  or  am- 
biguous; and  if  this  resolution  were  doubtful 
in  its  character,  he  thought  it  ought  to  be  so 
modified  as  to  remove  all  ambiguity. 

Mr.  Buchanan  said  he  would  cautiously 
avoid,  on  this  occasion,  any  debate  on  the  gen- 
eral subject.  His  opinions  were  sufficiently 
well  known  to  render  this  unnecessary.  There 
were  three  resolutions  before  the  Senate  for 
consideration ;  two  of  them,  which  he  thought 
entirely  proper,  called  on  the  President  for  all 
the  correspondence  between  the  British  Minis- 
ter and  the  Governor  of  Maine,  the  British 
Government  and  our  own  Government,  on  the 
subject  of  the  North-eastern  boundary,  which 
have  not  heretofore  been  communicated,  pro- 
vided its  publication  may  not  be  deemed  in- 
compatible with  the  public  interest.  We  have 
just  heard,  almost  this  instant,  that  British 
troops  have  occupied  a  portion  of  the  disputed 
territory.  The  Senator  from  Maine,  (Mr.  Wil- 
liams,) ever  true  to  his  trust,  offers  a  resolu- 
tion, calling  upon  the  President  for  all   the 


information  in  his  possession,  the  publication 
of  which  he  might  not  deem  improper.  All 
this  was  very  proper ;  but  what  did  the  resolu- 
tion of  the  other  Senator  (Mr.  Euggles)  pro- 
pose ?     Why,  that — [reads  the  resolution.] 

Now,  sir,  what  is  the  character  of  this  reso- 
lution ?  And,  mark  me,  sir,  I  do  not  oppose 
its  passage,  but  I  will  make  a  single  remark. 
Suppose  the  President  had  established  military 
posts  in  the  disputed  territory,  as  this  resolu- 
tion intimates  he  ought  to  have  done,  would  it 
not  have  been  a  direct  violation  of  the  agree- 
ment concluded  between  General  Scott  and 
Sir  John  Harvey  ?  Had  the  President  acted  in 
this  manner,  he  would  have  violated  the  spirit, 
as  the  British,  if  our  late  information  should 
prove  to  be  correct,  had  done  both  the  letter 
and  spirit  of  this  agreement.  The  agreement 
had  procured  us  peace  on  the  border,  and,  in 
my  opinion,  should  not  have  been  lightly  dis- 
turbed. The  President  is  asked  what  he  has 
done  under  the  act  of  March,  1839,  when  the 
President  has  expressly  informed  us  that  he 
has  done  nothing,  because  the  contingency  con- 
templated in  that  act  had  not  occurred  at  the 
date  of  his  Message.  The  negotiation  was  then 
proceeding  amicably,  as  the  President  had  in- 
formed us,  and  he  hoped  it  might  progress  in 
the  same  spirit  until  it  reached  a  peaceful  ter- 
mination. 

Mr.  Clat,  of  Kentucky,  said  it  always  gave 
him  great  pleasure  to  concur,  when  he  could, 
in  the  views  of  the  chairman  of  the  Committee 
on  Foreign  Eelations.  But  he  must  now  difier 
from  him  so  far  as  to  think  that  there  was  not 
the  slightest  imputation  on  the  President  in  this 
resolution ;  and  the  Senator  himself  seemed  to 
admit  as  much  when  he  said  he  should  make 
no  objection  to  its  adoption.  And  further,  the 
mover  of  the  resolution  had  himself  declai-ed 
that  he  had  no  purpose  whatever  of  censure. 
That  Senator  was  deeply  interested  in  this 
matter,  and  was  even  laudably  desirous  to 
know  all  that  could  be  known  about  it  consist- 
ent with  the  public  interest.  And  to  what  had 
we  come,  if  the  President  was  to  be  asked  no 
question,  in  regard  to  his  official  duties  ?  And 
was  there  nothing  to  be  allowed  to  a  State 
whose  rights  had  been  so  long  withheld  ?  Sir, 
(said  Mr.  C.,)  while  we  guard  the  President, 
let  us  not  be  insensible  to  the  feelings  and  just 
rights  of  a  member  of  this  Confederacy.  On 
this  subject  he  saw  no  occasion  to  censure  the 
President,  but  God  knows  he  is  sufficiently 
amenable  to  censure  without  going  out  of  the 
way  to  find  it.  Sir,  I  think  there  is  no  hnpu- 
tation  in  the  resolution,  and  I  hope  it  will  be 
allowed  to  be  passed. 

Mr.  Buchanan  said  that  he  felt  so  much 
confidence  in  the  Senator's  ability  to  construe 
the  meaning  of  language  correctly,  and  was  so 
much  pleased  with  the  approbation  he  had  ex- 
pressed of  the  President's  conduct  in  regard  to 
the  Maine  boundary  controversy,  that  he  was 
willing  to  forego  lus  own  opinion  of  the  char- 
acter of  this  resolution.    It  was  true  that  this 
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approbation  bad  been  accompanied  by  a  pro- 
testation that  the  President  was  sufficiently 
censurable  oa  other  questions.  As  to  the  Sen- 
ator's "  God  knows,"  &c.,  when  he  brings  for- 
ward his  bill  of  particulars,  Mr.  B.  trusted  that 
the  friends  of  the  President  would  be  able  to 
defend  him  triumphantly.  At  present  Mr.  B. 
was  content  with  the  admission  in  favor  of  the 
President's  conduct  respecting  the  Maine  con- 
troversy, and  he  would  now  vote  with  more 
cheerfulness  for  the  resolution. 

Mr.  Davis  said  he  had  listened  yesterday 
and  to-day  to  the  idea  that  this  resolution  im- 
plied censure  on  the  President;  but  it  had 
never  entered  his  mind  at  all ;  and  as  to  adopt- 
ing the  resolution,  or  an  equivalent,  there  could 
be  no  doubt.  The  sentiment  throughout  Con- 
gress and  the  country  was  unanimous  in  favor 
of  the  right  of  Maine ;  and  what  the  President 
in  his  late  Message  had  said  was,  we  all  felt 
deeply  to  be  true,  that  the  controversy  had 
continued  too  long.  It  was  full  time  for  it  to 
be  brought  to  a  close.  And  who  knew  what 
might  be  the  present  state  of  facts  ?  At  the 
last  session,  such  was  the  excitement  in  the 
public  mind,  that  when  the  British  were  about 
to  take  possession  of  this  territory,  there  was 
great  indignation  manifested  here  and  general- 
ly. Maine  thought  it  her  duty  to  repel  that 
invasion.  And  how  was  the  difficulty  adjust- 
ed ?  By  the  mediation  of  General  Scott,  sent 
by  this  Government,  between  Maine  and  New 
Brunswick.  There  was  now  intelligence,  very 
nearly  official,  that  the  territory  was  in  the  oc- 
cupation of  British  troops,  to  remain  there 
tlirough  the  winter ;  and  there  was  even  an 
admission  by  the  Governor  of  New  Brunswick 
that  the  agreement  then  entered  into  had  been 
violated.  And  what  was  the  explanation  of 
the  Governor  ?  That  it  had  been  done,  not  by 
his  authority,  but  by  one  still  higher,  viz :  that 
of  the  Governor  General  of  Canada.  Mr.  D. 
thought  there  was  every  reason  to  be  on  the 
alert  on  this  subject,  and  though  he  would 
violate  no  delicacy,  he  would  not,  on  the  other 
hand,  forbear,  till  forbearance  might  well  and 
justly  be  construed  into  tame  submission. 
Very  near,  if  not  qtiite,  to  this  point  we  had 
already  gone,  and  he  thought  there  was  danger 
that  the  British  Government  might  so  construe 
it,  and  act  accordingly.  Mr.  D.  therefore  in- 
sisted that  this  resolution,  or  something  like  it, 
ought  to  pass. 

Mr.  Williams  said  when  he  offered  his  reso- 
lution, he  supposed  it  would  bring  all  the  cor- 
respondence, which  the  amendment  proposed 
calling  for,  and  he  saw  no  objection  to  the  res- 
olution, and  hoped  it  would  be  adopted. 

Mr.  Allbn  said  he  was  entirely  satisfied  with 
the  disclaimers  of  tlie  mover,  and  other  gentle- 
men of  the  Opposition,  of  any  intended  censure. 
With  these  disclaimers,  he  had  no  objection  to 
the  passage  of  the  resolution. 

The  resolutions  were  then  adopted. 


Armed  Occupation  of  Moriia. 

Mr.  Bentojt,  from  the  Committee  on  Military 
Affairs,  to  which  had  been  referred  the  bill  for 
the  armed  occupation  and  settlement  of  that 
part  of  Florida  overrun  and  infested  by  ma- 
rauding hands  of  hostile  Indians,  reported 
the  same  with  amendments,  the  purport  of 
which  was  to  render  the  settlers  imder  the 
provisions  of  the  hill  amenable  to  the  laws  of 
the  Territory.  The  amendment  was  agreed  to, 
and  the  bill  was  ordered  to  be  engrossed  for  a 
third  reading. 

On  motion  of  Mr.  Meeeick,  the  memorial 
and  papers  of  John  Kurtz,  owner  of  the  ship 
Alleghany,  were  referred  to  a  Select  Commit- 
tee. 

Tlie  Independent  Treasury  Bill 

was  then  taken  up,  and,  after  being  discussed 
by  Messrs.  IlESDEESoif,  Weight,  Davis,  Bu- 
chanan, Walkee,  and  Young,  and  the  adop- 
tion of  some  unimportant  amendments,  was  or- 
dered to  be  engrossed  for  a  third  reading  by 
the  following  vote ; 

Yeas. — Messrs.  Allen,  Benton,  Brown,  Buchanan, 
Calhoun,  Clay  of  Alabama,  Cuthbert,  Fulton, 
Grundy,  Hubbard,  King,  Linn,  Lumpkin,  Mouton, 
Norvell,  Pierce,  Eoane,  Sevier,  Smith  of  Connec- 
ticut, Strange,  Tappan,  Walker,  Williams,  and 
Wright— 24. 

Nats. — Messrs.  Betta,  Clay  of  Kentucky,  Crit- 
tenden, Davis,  Dixon,  Henderson,  Knight,  Merrick, 
Nicholas,  Phelps,  Prentiss,  Preston,  Robinson,  Bug- 
gies, Smith  Of  Indiana,  White,  and  Young — 18. 

The  Senate  then  adjourned  until  Monday 
next. 


Monday,  January  20. 
Armed  Ooeupation  of  Florida. 

The  bill  for  the  armed  occupation  and  settle- 
ment of  that  part  of  the  Territory  of  Florida 
infested  by  marauding  bands  of  hostile  Indians, 
was  taken  up  on  its  third  reading. 

After  some  remarks  from  Mr.  Peeston  in 
opposition  to  the  hill,  the  question  was  taken 
on  the  passage  of  the  bill,  and  resulted  as  fol- 
lows : 

Yeas. — Messrs.  Allen,  Benton,  Brown,  Buchan- 
an, Calhoun,  Clay  of  Alabama,  Cuthbert,  Fulton, 
Grundy,  Hubbard,  King,  Linn,  Lumpkin,  Mouton, 
Nicholas,  Pierce,  Koane,  Robinson,  Sevier,  Smith 
of  Connecticut,  Walker,  Williams,  Wright,  and 
Young — 2S. 

Nays. — Messrs.  Betts,  Clay  of  Kentucky,  Clayton, 
Crittenden,  Davis,  Dixon,  Henderson,  Knight,  Mer- 
rick, Phelps,  Prentiss,  Preston,  Smith  of  Indiana, 
Strange,  and  White — 15. 

So  the  bill  was  passed. 


Tuesday,  January  21. 

The  Independent  Treasury  Bill 

was  then  taken  up,  and,  after  a  speech  of 
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much  ability  from  Mr.  Walkeb,  was,  on  motion 
of  Mr.  BuoHANAN,  iDformally  passed  over. 

The  Senate  then  went  into  Executive  busi- 
ness, and  afterwards 

Adjourn  e(^ 

■Wednesday,  January  23. 

The  Independent  Treasury  Bill 

was  then  taken  up,  and  Mr.  BuoHANAir  spoke 
at  great  length,  and  with  much  ability,  in  defence 
of  the  bill,  and  in  reply  to  Mr.  Olat,  who  re- 
joined ;  and  after  some  further  remarks  from 
Messrs.  Btjohanan,  Clay  of  Kentucky,  and 
TTalkee, 

On  motion  of  Mr.  Hekdeeson-, 

The  Senate  adjourned. 


TnuESDAT,  January  23. 

The  CnAiE  submitted  a  Message  from  the 
President  of  the  United  States,  In  compliance 
with  the  resolution  of  the  Senate  of  the  17th 
inst.,  a  portion  of  which-  was  read,  as  follows : 

Department  op  State, 
Washington,  NoTember  6,  1839. 

Sir  :  The  British  Minister,  in  a  note  addressed  on 
the  2d  instant,  to  this  Department,  states  that  infor- 
mation, which  had  reached  his  Government  in  Eng- 
land, and  more  recent  intelligence  received  by  himself 
from  the  authorities  of  the  Province  of  New  Bruns- 
wick, had  made  it  his  duty  to  call  the  attention  of 
the  Government  of  the  United  States  to  the  alleged 
facts  that — Istly.  The  armed  posse  stationed  by  the 
State  of  Maine,  for  the  protection  of  the  public  prop- 
erty in  the  disputed  territory,  had  extended  its 
operation,  and  its  armed  occupation  of  the  coiintry 
along  the  whole  way  from  the  valley  of  the  Aroostook 
to  the  mouth  of  Fish  River,  into  the  valley  of  the  St. 
Johns,  and  thus  into  a  portion  of  the  Madawaska  set- 
tlements. 2d!y.  That  the  establishments  formed  by 
persons  composing  the  armed  parties,  on  the  hanks 
both  of  the  Aroostook  and  the  Fish  River,  had  assumed 
an  aspect  and  character  decidedly  military,  and  more 
representing  a  permanent  national  possession  of  the 
country,  than  could  be  required  in  the  civil  posse  of 
a,  land  agent,  temporarily  occupying  it  for  the  sole 
purpose  of  preventing  trespasses.  That  those  estab- 
lishments were  fortified  with  intrenchments  and 
cannon,  and  garrisoned  by  a  number  of  armed 
men,  far  greater  than  the  occasion  would  warrant. 
3dly.  That  a  permanent  State  road  is  being  con- 
structed, leading  into  the  valley  of  the  Aroostook,  and 
from  thence  on  the  south  side  of  the  St.  Johns,  to  the 
Fish  Kiver ;  the  object  of  which  is  to  connect  those 
portions  of  the  disputed  territory,  with  the  towns  of 
Augusta  and  Bangor,  and  other  acknowledged  parts 
of  the  State  of  Maine.  4thly.  That,  moreover,  land 
surveyors,  acting  under  the  authority  of  the  State, 
are  employed  in  marking  out  lots  and  townships  within 
the  same  portion  of  the  disputed  territory ;  and  that 
sales  of  lands  are  being  made,  with  deeds  regularly 
drawn  under  the  authority  of  Maine. 

The  British  minister  protested  in  the  name  of  his 
Government,  agiunst  acts  of  encroachment  on  the 
part  of  the  people  of  Maine,  as  being  at  variance  with 
the  agreements  entered  into  in  the  month  of  Feb- 


ruary last,  first  between  him  and  the  Secretary  of 
State  at  Washington,  and  subsequently,  by  your 
Excellency,  the  Governor  of  New  Brunswick,  and 
Major  General  Scott,  for  the  purpo.se  of  averting  the 
danger  of  local  collision  on  the  frontier,  pending  the 
final  settlement  of  the  boundary  question  between 
the  two  Governments,  thinks  that  the  establishment, 
in  the  mean  time,  of  the  new  interests,  and  the  grow- 
ing up,  as  it  were,  of  new  proprietary  claims  upon  the 
lands  yet  in  dispute  which  are  likely  to  be  the  result 
of  the  acts  referred  to,  may  end  by  embarrassing  the 
action  of  both  Governments. 

In  support  of  this  opinion,  Mr.  Fox  states  that  a 
similar  reasoning  was  held  on  the  part  of  the  United 
States,  when,  in  the  year  1837,  this  Government 
remonstrated  against  an  alleged  act,  or  design  rather, 
of  encroachment  of  a  less  objectionable  character 
than  the  operations  to  which  he  refers,  namely,  the 
survey  of  a  projected  line  of  railroad  from  Quebec  to 
St.  Andrews,  passing  through  a  part  of  the  disputed 
territory,  and  he  adds  that,  for  the  preservation  of 
peace  between  the  people  on  both  sides,  and  of  good 
will  between  the  two  nations,  such  acts  as  those  com- 
plained of  ought  to  be  desisted  from,  and  the  existing 
arrangements  observed  in  good  faith. 

The  President,  to  whom  Mr.  Fox's  note  had  been 
communicated,  has  directed  me  to  express  to  you  his 
anxious  desire,  that  no  occasion  should  be  permitted 
to  call  in  question  the  faithful  observance  by  the 
Governments  of  the  United  States  and  Maine,  of  the 
arrangements  referred  to,  a  sentiment  in  which  he  is 
confident  your  Excellency  will  freely  concur,  and  to 
request  that  you  will  transmit  to  this  Department 
such  information  as  may  be  in  possession  of  the  Gov- 
ernment of  Maine,  in  relation  to  the  acts  referred  to, 
in  order  that  an  appropriate  answer  may  soon  be 
returned  to  Mr.  Fox's  communication. 

I  have  the  honor  to  be,  &c.,  &c., 

A.  VAIIj,  Acting  Secretary. 
His  Excellency  John  FAiRFiELn. 

Governor  of  the  State  of  Maine. 

T!ie  Governor  of  Maine  to  the  Acting  Secretary  of 
State. 
Executive  Department, 

Saco,  November  21,  1839. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt 
of  your  communication  of  the  6th  instant,  reciting  cer- 
tain complaints  that  have  been  made  by  the  British 
Government,  through  its  Minister,  Mr.  Fox,  of  the 
authorities  of  this  State  for  certain  alleged  proceedings 
on  the  part  of  the  latter,  in  relation  to  "  the  disputed 
territory ;  "  and  I  lose  no  time  in  complying  with  the 
request  "  to  transmit  such  information  as  may  be  in 
the  possession  of  the  Government  of  Maine  in  relation 
to  the  acts  referred  to,  in  order  that  an  appropriate 
answer  may  soon  be  returned  to  Mr.  Fox's  commu- 
nication." 

The  first  complaint  is  "  that  the  armed  posse  sta- 
tioned by  the  State  of  Maine  for  the  protection  of  the 
public  property  in  the  disputed  territory,  advancing 
beyond  the  stipulated  limits,  has  extended  its  occu- 
pation of  the  country  along  the  whole  way  from  the 
valley  of  the  Aroostook  to  the  mouth  of  Fish  River 
■into  the  valley  of  the  St.  Johns,  and  thus  into  a  por- 
tion of  the  Madawaska  settlements." 

This  complaint  is  probably  founded  on  the  follow- 
ing facts :  Early  last  spring,  the  land  agent  of  the 
State  sent  a  small  force,  consisting  of  some  twenty- 
five  men,  to  Fish  River,  to  disperse  a  band  of  tres- 
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passers  understood  to  be  operating  at  that  place. 
The  enterprise  was  successful.  Their  camps  were 
broken  up,  some  of  the  trespassers  driven  off,  and  a 
few,  with  their  teams,  were  brought  out  to  the  settle- 
ment on  the  Aroostook,  though  subsequently  released. 
The  land  agent  deeming  his  work  but  half  accom- 
plished, again  sent  a  small  force,  of  about  the  same 
number  of  men  as  composed  the  first  party,  to 
the  mouth  of  the  Fish  Kiver,  to  extend  a  boom  across 
it  to  prevent  the  timber,  which  had  been  cut  by  the 
trespassers,  being  driven  out  into  the  St.  Johns,  and 
to  prevent  further  depredations  by  cutting.  That 
force  has  remained  there  until  the  present  time  ;  and 
has,  I  believe,  been  signally  successful  in  accom- 
plishing the  objects  of  the  expedition. 

This  proceeding  violates  no  stipulation  ever  enter- 
ed into  by  the  authorities  of  this  State.  In  no  proper 
sense  can  the  Madawaska  settlements  be  said  to  in- 
clude the  territory  as  far  west  as  Fish  River,  upon, 
either  side  of  the  St.  Johns,  it  being  a  distance,  of 
some  twenty-five  miles  above  it,  and  the  two  not 
being  connected  by  continuous  occupations  or  settle- 
ments. But,  supposing  the  Fish  River  territory  to 
be  a  part  of  the  Madawaska  settlements,  even  then,  I 
maintain,  there  has  been  no  infringement  of  the  stip- 
ulations on  the  part  of  this  State,  referred  to  by  Mr. 
Fox.  In  that  arrangement,  negotiated  through  the 
agency  of  General  Scott,  the  right  was  not  relin- 
quished, on  the  part  of  this  State,  of  going  anywliere 
upon  the  disputed  territm-y  with  an  armed  posse,  for 
the  purpose  of  protecting  the  timber  then  recently 
cut,  and  to  prevent  further  depredations ;  but  such 
right  was  expressly  reserved,  or  rather  the  intention 
of  exercising  it  was  distinctly  avowed. 

So  far  as  I  am  informed,  the  armed  posse  have 
confined  their  operations  to  the  objects  before  stated, 
and  have  given  no  just  cause  of  complaint,  unless  the 
prohibiting  Colonel  McLaughlin,  the  provincial  land 
agent,  from  driving  timber  down  the  St.  Jxihns  into 
the  province  of  New  Brunswick,  constitutes  such 
cause.  And,  in  regard  to  this,  I  must  be  permitted 
to  say  that  the  authorities  of  Maine  can  see  no  reason 
for  making  a  distinction  between  persons  attempting 
to  drive  our  timber  from  the  State  into  a  foreign 
jurisdiction,  whatever  may  be  the  pretence  set  up. 

Secondly,  it  is  alleged  "  that  the  estabUshments 
formed  by  persons  composing  the  armed  parties  on 
the  banks,  both  of  the  Aroostook  and  Fish  River,  had 
assumed  an  aspect  and  character  more  decidedly  mil- 
itary, and  more  resembling  a  permanent  national  pos- 
session of  the  country,  than  could  be  required  in  the 
civil  posse  of  a  land  agent  temporarily  occupying  it 
for  the  sole  purpose  of  preventing  trespasses.  That 
these  establishments  were  fortified  with  intrenchments 
and  cannon,  and  garrisoned  by  a  number  of  armed 
men  far  greater  than  the  occasion  would  warrant." 

The  party  at  Fish  River,  as  before  stated,  is  com- 
posed of  about  twenty-five  men — not  militia  or  sol- 
diers, but  hired  laborers.  A  boom  has  by  them  been 
thrown  across  the  river  to  stop  the  timber  in  its  pas- 
sage down.  They  have  erected  a  blockhouse  near 
the  boom,  and  are  armed  with  muskets.  If  this 
assumes  "  an  aspect  and  character,"  in  the  eyes  of 
our  provincial  neighbors,  "  decidedly  military,"  we 
hope  it  is  not  formidable  enough  to  create  any  alarm. 
But  whether  it  ia  a  force  more  than  sufScient  to  pro- 
tect the  public  property  of  the  State  from  numerous 
bands  of  lawless  men,  grown  desperate  by  being  de- 
prived of  their  accustomed  plunder,  and  over  whom 
their  own  Government  seems  heretofore  to  have  had 
but  little  control,  is  a  question  which  this  State  must 


be  permitted  to  decide  for  itself.  In  such  a  case  it 
would  be  degrading  to  consent  that  limits  should  be 
prescribed  by  any  power  whatever.  If  the  right  to 
protect  our  territory  from  invasion,  aud  the  public 
property  from  plunder,  be  clear  and  undeniable,  no 
less  so  is  the  choice  of  means  for  carrying  that  right 
into  effect. 

Upon  the  Aroostook  a  large  number  of  men  have 
been  employed.  A  boom  has  been  extended  across 
the  river — a  fortification  of  hewn  timber  erected  near 
it — and  a  blockhouse  and  a  few  other  more  temporary 
buildings  put  up.  The  men  stationed  at  what  is  call- 
ed the  I'ort,  say  twenty-five  or  thirty  in  number,  are 
armed  with  muskets,  and  I  believe  they  have  also  two 
small  pieces  of  artillery.  The  remainder,  say  one  hun- 
dred to  one  hundred  and  twenty-five,  have  been  en- 
gaged for  the  most  part  in  opening  roads  for  summer 
as  well  as  winter  communication  and  preparing  facili- 
ties for  supplying  the  posse.  How  far  these  proceed- 
ings furnish  ground  for  the  complaints  of  the  British 
Government,  you  will  judge.  That  any  preparations 
short  of  them  would  have  been  insufficient  to  protect 
the  public  property,  to  me  seems  to  be  clear.  At 
all  events,  the  complaint  at  the  extent  of  this  force, 
was  hardly  to  have  been  expected  from  the  British 
Government  just  at  this  moment,  when  u  few  days 
only  have  elapsed  since  some  fifty  of  its  own  sub- 
jects, bearing  the  Queen's  arms,  and  otherwise  suit- 
ably equipped,  headed  by  a  veteran  militia  captain, 
made  an  assault  in  the  dead  of  night  upon  that  very 
force  which  is  now  described  as  "  greater  than  the 
occasion  would  warrant." 

No  better  justification  is  needed  for  the  course 
which  has  been  pursued  by  Maine,  especially  in  re- 
gard to  the  force  employed,  than  a  reference  to  this 
case.  Nor  is  the  force  of  the  circumstance  dimin- 
ished by  the  fact,  that  this  attack  was  repulsed  by 
the  firing  of  but  one  gun  ;  for  a  disposition  is  mani- 
fested which  may  not  always  exhibit  itself  in  so  harm- 
less a  manner.  Again,  the  complaint  that  our  "  es- 
tablishments upon  the  disputed  territory  fortified 
with  intrenchments  and  cannon,"  would  seem  to  come 
with  but  little  show  of  consistency  from  the  British 
Government,  when  it  has  just  completed  most  exten- 
sive and  permanent  barracks  upon  the  same  territory, 
north  of  the  St.  Johns,  and  is  in  the  habit  of  trans- 
porting troops  and  munitions  of  war  over  it  at  their 
pleasure. 

The  third  allegation  is,  "  that  a  permanent  State 
road  is  being  constructed,  leading  into  the  valley  of 
the  Aroostook,  and  from  thence,  on  the  south  side 
of  the  St.  Johns  to  the  Fish  River,  the  object  of 
which  is  to  connect  those  portions  of  the  disputed 
territory  with  the  towns  of  Augusta  and  Bangor,  and 
other  acknowledged  parts  of  the  State  of  Maine." 

That  a  road  commencing  near  Mattawamkeag  point, 
in  the  county  of  Penobscot,  extending  to  the  Aroos- 
took River,  and  thence  on  to  the  mouth  of  Fish 
River,  upon  the  St.  Johns,  is  in  process  of  construc- 
tion, and  is  even  now  passable  the  whole  way  with 
some  vehicles,  is  certainly  true.  But  it  is  not  per- 
ceived why,  at  this  particular  time,  it  should  be 
regarded  as  a  cause  of  complaint.  This  is  no  new 
thing.  An  appropriation  for  this  road  was  made  by 
the  Legislature  of  this  State  as  early  as  1S26  ;  from 
which  time  it  has  steadily  progressed,  and  in  another 
year,  probably,  will  be  nearly,  if  not  quite,  completed. 
To  say  nothing  of  other  advantages  anticipated  from 
it,  it  is  manifest  that  it  will  afford  great  facilities  for 
preventing  trespasses  upon  the  public  lands ;  and 
indeed,  I  may  say  that  trespassing  on  the  streams 
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emptying  high  up  upon  the  St.  Johns,  cannot  be 
prevented  without  such  a  road.  This,  therefore,  is 
no  new  project,  got  up  in  violation  of  any  stipulation 
or  understanding,  to  which  this  State  has  in  any  way 
been  a  party,  or  for  the  purpose  of  gaining  an  addi- 
tional extent  of  possession ;  but  is  the  exercise  of  a 
lawful  right  over  that  portion  of  the  territory  to 
which  we  have  not  only  the  legal  title,  but  over  which 
we  have  ever  had  possession  and  jurisdiction. 

But,  again,  may  I  not  inquire  with  what  propriety 
and  consistency  this  complaint  is  made  on  the  part  of 
Great  Britain,  when  she  has  herself  constructed  a 
permanent  rmlroad  over  a  large  part  of  the  territory 
north  of  the  St.  Johns,  which,  it  is  understood,  was 
very  thoroughly  repaired  the  present  season,  and 
over  which  her  subjects  are  constantly  passing. 

The  last  allegation  is,  "  that  land  surveyors,  acting 
under  the  authority  of  the  State,  are  employed  in 
marking  out  lots  and  townships  within  the  same  por- 
tion of  the  disputed  territory,  and  that  sales  of  land 
are  being  made  with  deeds  regularly  drawn  under  the 
authority  of  Maine." 

That  Maine  is  now  managing,  in  the  particulars 
mentioned,  the  lands  upon  the  Aroostook,  and  those 
north  of  the  St.  Johns,  in  the  same  manner  that  she 
has  been  accustomed  to  since  her  separation  from 
Massachusetts,and  as  that  State  managed  them  prior  to 
that  period,  ia  true.  For  the  last  thirty  years  we 
have  been  occasionally  surveying  and  lotting  these 
lands,  granting  them  for  literary,  charitable,  and 
religious  purposes,  and  selling  in  small  lots  to  actual 
settlers.  And  has  this  boundary  question  so  far  ad- 
vanced, it  may  be  asked,  that  we  cannot  now  do,  with- 
out a  remonstrance  on  the  part  of  the  British  Govern- 
ment, what  we  have  been  so  long  in  the  habit  of  doing  ? 
Has  the  almost  interminable  negotiations — all  the 
efforts  that  have  been  put  forth — all  the  events  that 
have  occurred — especially  the  exciting  events  of  the 
last  year,  but  served  to  weaken  our  title,  diminish  our 
rights,  and  curtail  our  privileges  ?  Sure  I  am  that 
Maine  will  not  readily  adopt  such  a  view,  or  quietly 
yield  to  its  consequences.  She  has  been  indulging 
the  hope  that  some  progress  made  towards  an  ac- 
knowledgment of  her  rights,  and  the  acquisition  of 
her  property  had  been  made,  and  I  am  well  persuaded 
she  has  no  disposition,  at  the  present  time,  to  make 
any  retrograde  movement. 

In  compliance  with  your  request,  I  have  now  com- 
municated the  facts  upon  which  the  complaints  of  the 
British  Government  are  supposed  to  be  foanded.  In 
doing  it,  and  in  the  accompanying  remarks,  I  have 
had  no  intention  or  desire  of  producing  irritation, 
or  adding,  in  any  degree,  to  the  excitement  already 
existing.  This  subject  is  far  too  momentous,  and  too 
nearly  involves  the  peace  of  the  countries  interested, 
to  justify  any  remarks  founded  in  passion  or  feeling. 
But  it  is  due  to  the  State,  whose  organ,  upon  this 
occasion,  I  am,  as  well  as  to  the  whole  country,  to 
speak  plainly,  and  without  disguise.  And,  under 
this  solemn  impression,  I  must  say,  that  Maine,  in  my 
opinion,  has  done  nothing  which  she  was  not  fully 
justified  in  doing,  and  nothing  which  she  will  not  be 
ready  to  defend  with  her  best  powers.  And  further, 
that  though  she  has  not  yet  taken  military  possession 
of  the  disputed  territory,  a  continued  disposition,  on 
the  part  of  the  British  Government,  to  delay  a  settle- 
ment of  the  boundary  question,  will  not  fail,  in  my 
opinion,  to  induce  such  a  step,  whatever  may  be 
the  consequences,  should  she  not  be  relieved  from 
that  responsibility  by  the  action  of  the  General  Gov- 
ernment. 


With  the  most  earnest  desire  for  a  just,  peaceful, 
and  speedy  settlement  of  the  question,  I  have  the 
honor  to  subscribe  myself,  with  high  respect,  your 
most  obedient  servant, 

JOHK  FAIRFIELD, 

Governor  of  Maine. 
A.  Vail,  Esq.,  Acting  Secretary  of  State. 

The  Governor  of  Maine  to  tlu  President  of  the 
United  States. 

State  or  Maine,  Executive  Department, 

Augusta,  December  23,  1839. 

Sir  :  It  having  been  reported  to  me  that  a  large 
number  of  British  troops  had  been  stationed  at  Tem- 
iscouata  Lake,  in  the  disputed  territory,  and  seeing 
extracts  from  the  provincial  papers  confirmatory  of 
these  reports,  I  deemed  it  proper  to  apply  directly 
to  the  Lieutenant  Governor  of  the  Province  of  New 
Brunswick,  which  I  did  by  letter  of  the  12th  instant, 
to  ascertain  whether  these  reports  were  well  founded 
or  not.  His  answer,  under  date  of  December  19th, 
I  received  yesterday,  while  on  my  way  to  this  place. 
My  letter  and  the  reply  are  both  herewith  enclosed. 
It  will  be  perceived  that  two  companies  of  British 
troops  have  actually  been  marched  into  the  disputed 
territory,  and  stationed  at  the  Temiscouata  Lake, 
where  it  is  well  known  extensive  barracks  had  been 
previously  erected.  This  is  clearly  a  violation  of  the 
spirit  of  the  agreement  entered  into  between  the 
Lieutenant  Governor  of  New  Brunswick  and  myself 
in  March  last,  though  the  orders  have  been  issued 
by  the  Governor  of  Lower  Canada.  I  submit,  also, 
whether  the  contingency  contemplated  by  the  act  of 
Congress  of  March  3,  1839,  has  not  occurred ; 
whether  the  facts  do  not  clearly  show  an  invasion  of 
the  State  of  Maine,  which  the  Executive  Govern- 
ment of  the  United  States,  under  the  directions  of  the 
act  aforesaid,  as  well  as  under  the  obligations  of  the 
constitution,  is  bound  to  repel. 

I  may  add,  that  I  am  well  informed  that  the  Brit- 
ish Government  is  also  erecting  barracks  upon  both 
sides  of  the  St.  Johns,  near  the  mouth  of  the  Mada- 
waska  Eiver,  and  that  troops  are  concentrating  at 
Grand  Falls.  Under  all  these  circumstances,  I  deem 
it  to  be  my  duty  to  call  upon  the  Government  of  the 
United  States  for  that  protection  of  this  State  from 
invasion,  guaranteed  to  her  in  the  constitution. 

With  the  highest  respect,  I  am,  sir,  your  most 
obedient  servant,  JOHN  FAIRFIELD, 

Governor  of  Maine. 
His  Excellency  Martin  Van  Bdren, 

President  of  the  United  States. 

Executive  Department, 
Saco,  December  12,  1839. 

Sir:  Having  seen  in  the  public  prints  extracts 
from  some  of  the  provincial  papers,  stating  that  two 
regiments  of  British  troops  had  been  stationed  at 
Temiscouata  Lake  in  the  disputed  territory,  I  have 
been  induced  to  inquire  of  your  Excellency  whether 
there  be  any  foundation  for  these  reports.  A  move- 
ment so  clearly  in  violation  of  the  arrangement  en- 
tered into  through  the  mediation  of  General  Scott,  I 
shall  not  permit  myself  to  believe  your  Excellency 
would  make,  without  stronger  evidence  than  a  news- 
paper paragraph. 

The  extreme  sensitiveness  of  the  public  mind  upon 
this  subject,  I  trust  your  Excellency  will  perceive, 
affords  additional  reasons  for  an  early  explanation. 
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I  have  the  honor  to  be,  with  high  respect,  your 
Excellency's  obedient  servant, 

JOHN  FAIEFIEIiD, 
Governor  of  Maine. 
His  Exc'y  Maj.  Gen.  Sir  John  Harvet, 

Lieut.  Governor,  Province  of  New  Brunswick. 

Government  Hocse, 
Frederickton,  N.  B.,  Dec  19,  1839. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt, 
this  day,  of  your  Excellency's  letter  of  the  i2th 
instant. 

Whatever  movements  of  troops  may  have  taken 
place  on  the  side  of  Lower  Canada,  have  been  made 
by  authority  superior  to  mine,  but  I  apprehend  they 
have  consisted,  not  of  two  regiments,  but  of  one  or 
two  companies,  (as  small  a  detachment  as  <;an  well  be 
made  to  so  great  a  distance,  consistently  with  the 
maintenance  of  a  due  degree  of  discipline,)  for  the 
protection  of  certain  buildings  which  have  been  con- 
structed for  the  better  accommodation  of  her  Majesty's 
troops  on  their  march  between  the  upper  and  lower 
provinces,  and  of  the  provisions,  stores,  and  other 
public  property  therein  deposited. 

A  copy  of  your  Excellency's  letter  shall  be  trans- 
mitted by  me  to  the  authorities  in  Canada,  who,  I 
can  assure  your  Excellency,  are  as  anxious  as  I  am 
that  the  spirit  as  well  as  the  letter  of  the  agreement 
entered  into  between  your  Excellency  and  myself, 
under  the  mediation  of  Gen.  Scott  in  March  last, 
should  be  scrupulously  observed  on  our  part. 

I  have  the  honor  to  be,  with  high  respect,  your 
Excellency's  most  obedient  humble  servant, 

J.  HARVEY, 
Maj.  Gen.  Lt.  Gov.  New  Brunswick. 
His  Excellency  Gov.  Fairfield, 

Saco,  State  of  Maine. 

Secretary  of  State  to  the  Governor  of  Maine. 
Depaetment  op  State, 
Washington,  January  2,  1840. 

Sir  :  Your  letter  of  the  23d  ultimo,  to  the  Presi- 
dent, has,  with  its  enclosures,  been  received  and  re- 
ferred to  this  Department.  The  information  therein 
contained,  respecting  the  alleged  occupation  by  Brit- 
ish troops,  of  a  portion  of  the  disputed  territory,  had 
before  reached  him  from  another  quarter,  and,  by  his 
direction,  had  immediately  been  made  the  subject  of 
representations  from  this  Department  to  the  British 
Minister,  accompanied  by  a  request  that  he  would 
communicate  such  information  in  relation  to  the 
subject  as  he  might  have  in  his  possession,  or  could 
obtain  from  the  British  colonial  authorities.  Pre- 
suming that  the  desired  information  is  to  be  procured 
from  the  last-mentioned  source,  sufficient  time  has 
not  yet  been  afforded  for  that  purpose ;  but  I  am 
instruotefl  by  the  President  to  state,  that  so  soon  as 
an  answer  is  received  from  the  British  Minister,  its 
purport  shall  be  communicated  to  your  Excellency. 

I  have  the  honor  to  be,  respectfully,  your  Excellen- 
cy's obedient  servant, 

JOHN  FORSYTH. 
His  Excellency  John  Fairfield, 

Governor  of  Maine. 

Mr.  Fox  to  Mr.  Forsyth. 

Washington,  November  2,  1839. 
Information  which  has  been  reported  to  her  Bri- 
tannic Majesty's  Government  in  England,  and  more 
recent  intelligence  which  has  been  conveyed- to  the 


undersigned  by  the  British  authorities  in  the  Prov- 
ince of  New  Brunswick,  make  it  the  duty  of  the 
undersigned,  her  Britannic  Majesty's  Envoy  Extraor- 
dinary and  Minister  Plenipotentiary,  to  call  the  imme- 
diate and  serious  attention  of  the  Government  of  the 
United  States  to  the  extensive  and  unscrupulous 
(although  it  is  to  be  hoped  and  believed  the  unau- 
thorized) acts  of  encroachment  which  continue  to  be 
carried  on  by  the  people  of  the  State  of  Maine,  within 
the  line  of  the  disputed  territory. 

It  is  unnecessary  here  to  recapitulate  the  terms  of 
the  several  agreements  which  were  entered  into  in  the 
months  of  February  and  March  last,  first  between  the 
Secretary  of  State  of  the  United  States  and  the  under- 
signed, at  Washington,  and  afterward  between  the 
Lieutenant  Governor  of  New  Brunswick,,  the  Gov- 
ernor of  Maine,  and  Major  General  Scott,  of  the  Unit- 
ed States  army,  for  the  purpose  of  averting  the  dan- 
ger of  local  collision  upon  the  frontier,  pending  the 
final  settlement  of  the  boundary  question,  between 
the  Governments  of  Great  Britain  and  the  United 
States.  The  terms  of  those  agreements,  and  their 
true  intent  and  meaning,  are  sufficiently  well  known. 
Her  Majesty's  authorities  have,  on  their  part,  not  only 
scrupulously  adhered  to  the  letter  and  spirit  of  the 
engagements  referred  to,  but  they  have  been  desirous 
upon  every  occasion  of  interpreting  in  the  most  frank 
and  liberal  manner  any  point  upon  which  a  doubt  or 
cavil  could  arise. 

.  The  undersigned,  however,  regrets  to  say  that  the 
same  correct  and  scrupulous  observance  has  not 
marked  the  conduct  of  the  people  of  Maine,  or  that 
of  the  subordinate  oflBcers  employed  by  the  Govern- 
ment of  the  State. 

The  armed  posse  from  the  State  of  Maine,  which 
it  was  agreed  upon  should  be  allowed  to  remain  in 
the  disputed  territory,  within  certain  limits,  for  the 
purpose  of  guarding  the  timber  upon  the  disputed 
lands  from  waste  and  spoliation,  has  already  ad- 
vanced, it  appears,  far  beyond  those  limits,  extend- 
ing its  operations,  and  its  armed  occupation  of  the 
country,  along  the  whole  way  from  the  valley  of  the 
Aroostook  to  the  mouth  of  the  Fish  River,  into  the 
valley  of  the  upper  St.  Johns,  and  thus  into  a  por- 
tion of  the  Madawaska  settlements.  All  this  clearly 
at  variance  with  the  terms  and  spirit  of  the  engage- 
ments signed  by  the  Governor  of  Maine,  under  the 
sanction  and  guarantee  of  Gen.  Scott. 

The  establishments,  also,  which  have  been  formed 
by  the  persons  composing  the  armed  parties,  on  the 
banks  both  of  the  Aroostook  and  of  the  Fish  River, 
have  assumed  an  aspect  and  character  more  decidedly 
military,  and  more  resembling  a  permanent  national 
possession  of  the  country  than  can  be  either  required 
or  justified  in  the  civil  posse  of  a  land  agent,  hold- 
ing, for  the  sole  purpose  of  preventing  trespasses,  the 
temporary  occupation  of  a  district  which  is  claimed 
by  two  parties,  and  the  title  to  which  is  not  yet  settled 
between  them.  These  establishments  or  stations 
are  fortified  with  intrencbments  and  with  cannon ; 
and  the  number  of  armed  men  composing  their  gar- 
risons is  far  greater  than  the  occasion  can  warrant. 
A  permanent  State  road  is  also  being  constructed  from 
the  frontier  of  Maine  into  the  valley  of  the  Aroostook, 
and  from  thence  on  the  south  side  of  the  St.  Johns 
to  the  Fish  River,  the  object  of  which  road  is  to  con-  ■ 
nect  those  portions  of  the  disputed  territory  with  the 
towns  of  Augusta  and  Bangor  and  other  acknowledg- 
ed parts  of  the  State  of  Maine. 

It  moreover  appears  that  land  surveyors,  acting 
under  the  authority  of  the  State  of  Maine,  are  em- 
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ployed  in  marking  out  lots  and  townships  within  the 
aforesaid  portion  of  the  disputed  territory ;  and  that 
Bales  of  lands  are  being  made,  with  deeds  regularly 
drawn  under  the  authority  of  the  State,  as  if  those 
lands,  lying  within  a  region  which  her  Majesty's  Gov- 
ernment confidently  claims  to  be  a  rightful  possession 
of  the  British  crown,  formed,  on  the  contrary,  a  rec- 
ognized part  of  the  public  domain  of  the  State  of 
Maine. 

It  is  true  that  the  present  course  of  encroachment, 
and  the  wrongful  occupation  of  the  land  by  the  citi- 
zens of  Maine,  whether  acting  as  unauthorized  indi- 
viduals, or  with  the  sanction  of  the  authorities  of  the 
State,  cannot  in  any  way  place  in  jeopardy  the  event- 
ual rights  of  Great  Britain,  for  whatever  shall  be  the 
line  of  boundary  between  her  Majesty's  possessions 
and  the  Republic  of  the  United  States,  definitely 
recognized  and  decided  upon  by  this  two  Govern- 
ments, either  through  the  attainment  of  the  true  line 
of  the  treaty  of  1T83,  or  through  the  adoption  of  a 
conventional  line,  her  Majesty's  Government  will 
have  to  rely  upon  the  Federal  Government  of  the 
United  States  in.  conjunction  with  the  Government 
of  her  Majesty,  to  assert  and  carry  out  the  decision, 
whatever  may  be  the  views  and  pretensions  of  the 
inhabitants  of  the  State  of  Maine  notwithstanding. 
But  it  is  evident  that  the  establishment,  in  the 
mean  time,  of  new  interests,  and  the  growing  up,  as 
it  were,  of  new  proprietary  claims  upon  the  lands 
which  are  yet  in  dispute,  may  end  by  embarrassing 
the  action  of  both  Governments ;  of  the  Government 
to  which  the  district  shall  be  finally  allotted,  and 
of  the  Government  which  will  be  called  upon  definite- 
ly to  relinquish  it. 

The  same  argument  has  been  held,  and  the  same 
principle  has  been  contended  for,  by  the  Govern- 
ment of  the  United  States  no  less  than  by  the  Gov- 
ernment of  Great  Britain.  It  will  be  in  the  imme- 
diate recollection  of  the  Government  of  the  United 
States,  that  when,  in  the  year  183Y,  an  alleged  act, 
or  design  rather,  of  encroachment,  of  a  far  less  direct 
or  objectionable  character  than  the  operation  referred 
to  in  the  present  note,  namely,  the  survey  of  a  pro- 
jected line  of  railroad  from  Quebec  to  St.  Andrews, 
passing  though  a  part  of  the  disputed  territory,  was 
complained  of  and  remonstrated  against  by  the  Pres- 
ident, her  Majesty's  Government  immediately  con- 
sented to  order  that  survey  to  be  relinquished.  The 
undersigned  cannot  doubt  but  that  the  Government 
of  the  United  States  will  now,  on  their  part,  be 
guided  by  a  similar  and  reciprocal  disposition. 

The  undersigned,  therefore,  while  protesting,  in 
the  first  place,  formally,  in  the  name  of  his  Govern- 
ment, against  the  acts  of  encroachment  by  the  peo- 
ple of  Maine,  above  enumerated  and  complain- 
ed of,  urgently,  also,  and  for  the  ends  of  peace 
and  good  will,  appeals  to  the  Government  of  the 
United  States  to  cause  those  acts  of  encroachment  to 
be  desisted  from,  in  order  that  whenever  a  practical 
adjustment  of  the  line  of  boundary  shall  be  obtained, 
no  minor  or  incidental  occasions  of  dispute  may 
remain  to  obstruct  that  final  and  friendly  settlement 
of  the  controversy,  which  the  undersigned  feels  per- 
suaded it  is  the  equally  earnest  desire  of  both  Gov- 
ernments to  accomplish. 

The  undersigned  avails  himself  of  this  occasion 
to  renew  to  the  Secretary  of  State  of  the  United 
States  the  assurance  of  bis  distinguished  considera- 
tion. H.  S.  FOX. 

Hon.  John  Fokstie,  &c.,  &c.,  &c. 


Mr.  Forsyth  to  Mr.  Fox. 

Department  of  State, 
Washington,  December  24, 1839. 

The  undersigned,  Secretary  of  State  of  the 
United  States,  having,  in  pursuance  of  directions 
from  the  President,  requested  the  Governor  of 
Maine  to  communicate  to  him  such  information 
as  might  be  in  his  possession  in  relation  to  a  com- 
plaint preferred  by  Mr.  Fox,  Envoy  Extraordinary 
and'  Minister  Plenipotentiary  of  Great  Britain,  in  a 
note  dated  the  2d  ultimo,  of  alleged  encroachments 
on  the  part  of  the  State  of  Maine  upon  the  territory 
in  dispute  on  the  North-eastern  frontier  of  the 
United  States,  is  enabled,  by  a  recent  communica- 
tion from  the  Governor  of  the  State,  to  lay  before 
Mr.  Fox,  for  the  information  of  his  Government, 
the  following  statements  and  observations : 

With  reference  to  the  first  ground  of  complaint, 
the  undersigned  is  informed  that,  early  last  spring, 
the  land  agent  of  Maine  despatched  a  small  force, 
consisting  of  about  twenty-five  men,  to  Fish  Eiver, 
■for  the  purpose  of  dispersing  a  band  of  trespassers 
understood  to  have  been  operating  at  that  place,  in 
consequence  of  which  the  trespassers'  camps  were 
broken  up,  some  of  them  driven  off,  and  a  few, 
with  their  teams,  brought  to  the  settlement  on  the 
Aroostook,  but  subsequently  released  :  that  the  land 
agent,  in  further  pursuance  of  what  ho  deemed  his 
duty,  again  sent  a  party  of  about  the  same  number 
of  men  to  the  mouth  of  Fish  Eiver,  to  extend  a 
boom  across  it,  in  order  to  prevent  the  timber, 
which  had  been  cut  by  the  trespassers,  from  being 
driven  out  into  the  St.  Johns,  and  to  hinder  further 
depredations  by  cutting.  The  object  of  the  expe- 
dition had  been  accomplished,  and  the  party  re- 
mained on  the  ground,  at  the  date  of  the  Governor's 
communication. 

So  far  the  undersigned  is  unable  to  perceive  that 
any  thing  has  been  done  by  the  people  of  Maine, 
in  any  way  contravening  the  spirit  of  the  agree- 
ment entered  into  with  Mr.  Fox,  or  that  of  the  ar- 
rangement proposed  by  General  Scott,  and  sub- 
scribed to  by  the  authorities  of  Maine  and  New 
Brunswick.  In  the  first  place,  the  territory  (iontigu- 
ous  to  the  mouth  of  the  Fish  River,  on  cither  side  of 
the  St.  Johns,  can,  in  no  proper  sense,  be  con- 
sidered as  included  in  the  Madawaska  settle- 
ment. It  is  distant  some  twenty-five  miles  above 
it,  and  the  two  points  are  not  connected  by  any 
continuous  occupations  or  settlements  of  the  coun- 
try. But  even  if  the  points  referred  to  formed  part 
of  the  Madawaska  settlement,  the  agreement  of  the 
27th  of  February  stipulated  that  in  the  event  of 
necessity  for  dispersing  notorious  trespassers,  or 
protecting  public  property  from  depredation,  by 
armed  force,  the  operation  would  be  conducted 
jointly  or  separately,  according  to  agreements  be- 
tween the  Governments  of  Maine  and  New  Bruns- 
wick. Under  such  an  agreement,  negotiated 
through  the  agency  of  General  Scott,  the  Governor 
of  Maine  was  to  maintain  within  the  disputed  ter- 
ritory, under  a  land  agent,  a  small  civil  posse, 
armed  or  unarmed,  to  protect  the  timber  recently 
cut,  and  to  prevent  further  depredations,  without 
any  limitation  as  to  the  sphere  of  its  operation  with- 
in the  bounds  of  the  disputed  territory.  To  the  at- 
tainment of  those  ends,  the  action  of  the  parties 
detached  by  the  Maine  land  agent  appears,  so  far  as 
the  undersigned  is  informed,  to  have  been  strictly 
confined. 
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As  to .  the  military  aspect  and  cliaracter  alleged 
by  Mr.  Fox  to  have  been  assumed  by  the  parties 
on  the  Aroostook  and  Fish  Kiver,  it  appears  that 
those  despatches  to  the  last-mentioned  points, 
composed,  as  stated,  each  of  about  twenty-five  men, 
neither  militia  nor  soldiers,  but  hired  laborers, 
were,  it  is  true,  armed  with  muskets,  and  had  ex- 
tended a  boom  across  the  river,  and  erected  a  block- 
house for  its  protection  and  their  own  against  the 
numerous  bands  of  lawless  men,  grown  desperate 
by  being  deprived  of  their  accustomed  plunder,  and 
over  whom  her  Majesty's  authorities  appear  to  have 
exercised  but  little  control.  Such  measures  of  pre- 
caution cannot  but  be  regarded  as  dictated  by  pru- 
dential motives,  if  not  by  the  necessity  of  the  case, 
and  the  fitness  and  extent  of  the  preparation,  ap- 
pear to  the  undersigned  questions  which  could  not 
understandingly  be  discussed  away  from  the  scene 
of  action,  and  which,  of  necessity,  can  only  be 
properly  decided  by  those  persons  whose  safety 
was  to  be  secured. 

Upon  the  Aroostook,  which  has  been  the  pivot 
of  the  operations  of  the  land  agent's  posse,  a 
larger  number  of  men  have  been  employed.  They 
have  also  extended  a  boom  across  the  river,  and 
erected  jiear  it  a  fortification  of  hewn  timber,  and 
a  few  other  more  temporary  buildings.  The  twenty- 
five  or  thirty  men  stationed  there,  are  likewise 
armed  with  muskets,  and,  it  is  believed,  have  also 
two  small  pieces  of  artillery.  The  remainder,  about 
one  hundred  and  twenty-five,  have,  for  the  most 
part,  been  engaged  in  opening  roads  for  summer, 
as  well  as  for  winter,  communications,  and  in  pre- 
paring facilities  for  supplying  the  posse.  Any  pre- 
parations short  of  these,  would,  it  is  stated,  have 
been  lusufiicient  to  protect  the  public  property ; 
and  the  authorities  of  Maine  cannot  repress  a  senti- 
ment of  surprise,  that  these  should  now  be  made  a 
subject  of  complaint,  when,  but  a  short  time  since, 
the  establishment  was  assaulted  by  a  party  of 
some  fifty  men,  suitably  equipped,  commanded  by 
a  captain  of  militia,  and  bearing  tlie  Queen's  arms, 
in  the  repulsion  of  which  the  occupants  displayed  a 
spirit  of  forbearance  and  moderation  sufficiently  in 
harmony  with  the  avowed  and  sole  object  of  their 
occupation  of  the  territory  ;  and  that  surprise  is  in 
no  way  diminished  by  the  fact  that  the  agents  of 
the  British  Government  have  just  completed  ex- 
tensive and  permanent  barracks  on  the  same  terri- 
tory, north  of  the  St.  Johns,  and  are  in  the  habit 
of  transporting  troops  and  munitions  of  war  over  it 
at  their  convenience. 

The  construction  of  the  road  leading  into  the 
valley  of  the  Aroostook,  would  not,  it  is  appre- 
hended, have  been  deemed,  at  this  time,  a  just 
cause  of  complaint,  had  Mr.  Fox  adverted  to  the 
fact  that  the  work  was  commenced  as  long  ago  as 
1826,  under  an  appropriation  by  the  Legislature  of 
the  State  of  Maine,  and  that  from  that  time  it  has 
steadily  advanced,  so  that  another  year  will  probably 
see  it  completed,  from  near  Mattawamkeag  Point, 
in  the  county  of  Penobscot,  to  the  Aroostook 
Kiver,  and  thence  to  the  mouth  of  Fish  Elver,  on 
the  St.  Johns.  It  is,  therefore,  no  new  project, 
conflicting  with  any  existing  arrangement,  nor  with 
any  understanding  to  which  the  State  of  Maine  has 
become  a  party,  but  the  exercise  of  a  lawful  right 
over  a  portion  of  the  territory  in  dispute,  of  and 
over  which  it  ever  has  had  possession  and  jurisdic- 
tion. To  say  nothing  of  other  advantages  antici- 
pated from  the  completion  of  the  road,  it  will  afford 


great  facilities  for  preventing  trespasses  upon  the 
public  lands;  and,  indeed,  it  is  considered  that 
trespassing  upon  the  streams  emptying  high  up 
upon  the  St.  Johns,  cannot  be  prevented  without 
such  a  road. 

The  Governor  of  Maine  considers,  that,  in  carry- 
ing on  the  work  referred  to,  the  State  has  done  no 
more  that  is  inconsistent  with  the  respective  rights 
of  the  parties,  than  have  the  authorities  of  her 
Majesty's  province,  in  constructing,  and,  recently, 
as  it  is  understood,  in  thoroughly  repairing  a  per- 
manent mail  road  over  a  large  portion  of  the  terri- 
tory north  of  the  St.  Johns. 

The  last  allegation  in  Mr.  Fox's  note,  forming  a 
cause  of  complaint  against  the  State  of  Maine,  re- 
lates to  her  management  of  the  lands  upon  the 
Aroostook.  In  this  particular,  the  undersigned  is 
enabled  to  observe  that  the  proceedings  complain- 
ed of  differ,  in  no  way,  from  those  which  Maine, 
since  her  separation  from  Massachusetts,  and  the 
last-named  State  previously  to  it,  have  ever  pur- 
sued in  regard  to  the  public  lands.  For  the  last 
thirty  years  the  State  has  been  occasionally  sur- 
veying and  lotting  those  lands,  granting  them  for 
literary,  charitable,  and  religious  purposes,  and 
selling  them  in  small  lots  to  actual  settlers.  Of  this 
right,  so  long  exercised,  Maine  alleges  that  she  has 
done  nothing  to  divest  herself,  and  that  the  dis- 
cussions and  negotiations  upon  the  Maine  question 
of  boundary  could  not  have  had  the  effect  of 
weakening  her  title  to  rights  she  had  so  long  been 
in  the  habit  of  enjoying. 

It  is  with  no  little  surprise  that,  in  the  face  of  the 
complaints,  which  form  the  subject  of  Mr.  Fox's 
note,  the  President  has  received  intelligence  of  her 
Majesty's  colonial  authorities  having  recently 
stationed  a  regiment  of  regular  troops,  part  at 
the  north,  and  part  at  the  south  end  of  Lake 
Temiscouata,  and  of  her  Majesty's  forces  having 
commenced  building  barracks  on  both  sides  of  the 
St.  Johns,  at  its  confluence  with  the  Madawaska. 
Such  proceedings  on  the  part  of  the  agents  of  the 
British  Government  would,  if  true,  constitute  such 
a  flagrant  contravention  to  the  existing  understand- 
ing between  the  parties,  that  the  President  cannot 
but  hope  that  the  report  which  has  reached  him  of 
the  occupation  referred  to,  is  founded  upon  incor- 
rect information. 

The  undersigned  requests  that  Mr.  Fox  will  com- 
municate to  him  such  iuformation,  if  any,  as  he 
may  have  in  his  possession  in  relation  to  the  sub- 
ject, and  that  he  will,  by  such  representations  as 
the  circumstances,  if  founded  in  fact,  will  obvi- 
ously suggest,  impress  her  Majesty's  colonial  au- 
thorities with  a  sense  of  the  inexpediency  and 
imprudence  of  such  proceedings,  and  of  the  un- 
happy consequences  hkely  to  attend  their  persist- 
ence therein. 

The  undersigned  avails  himself  of  this  occasion 
to  renew  to  Mr.  Fox  the  assurance  of  his  distin- 
guished consideration.  JOHN  FORSYTH. 

Henky  S.  Fox,  Esq.,  &c.,  &c.,  &c. 

Mr.  Fox  to  Mr.  Forsyth. 

Washington,  Jan.  12,  1840. 
The  undersigned,  her  Britannic  Majesty's  Envoy 
Extraordinary  and  Minister  Plenipotentiary,  has 
the  honor  to  acknowledge  the  receipt  of  the  official 
note  addressed  to  him  by  the  Secretary  of  State  of 
the  United  States,  on  the  24th  of  December,  in 
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reply  to  a  previous  note,  which,  by  direction  of  his 
Government,  the  undersigned  had  addressed  to  the 
Secretary  of  State  on  the  2d  of  November,  in  rela- 
tion to  various  and  continued  acts  of  encroach- 
ment committed  by  the  authorities  and  inhabitants 
of  the  State  of  Maine,  within  that  tract  of  territory 
on  the  North-eastern  frontier  of  the  United  States, 
the  true  title  to  the  possession  of  which,  according 
to  the  terms  of  the  treaty  of  1783,  is  at  present  in 
dispute  between  the  British  and  American  Govern- 
ments.       ' 

The  undersigned  has  lost  no  time  in  transmitting 
to  her  Majesty's  Government  the  offlcial  note  of  the 
Secretary  of  State.  He  has,  in  the  mean  time,  to 
express  his  extreme  regret  that  the  explanations 
furnished  by  the  authorities  of  the  State  of  Maine, 
and  communicated  to  the  undersigned  by  the  Secre- 
tary of  State,  in  relation  to  the  encroachments 
complained  of,  both  as  regards  the  construction  of 
roads  and  public  works,  and  the  sale  and  alienation 
of  lands,  are  of  a  character  which  must  render  them 
altogether  unsatisfactory  to  the  Government  of 
Great  Britain.  It  would  appear,  in  fact,  as  if  a 
reference  by  the  General  Government  to  the  au- 
thorities of  Maine,  of  the  complaints  preferred  by 
Great  Britain,  had  produced  no  other  reply  or  ex- 
planation from  the  authorities  of  Maine,  than  a  re- 
iteration of  their  intention  to  persist  in  the  com- 
mission of  the  acts  complained  of,  whether  in  ac- 
cordance with  the  obligations  of  international  jus- 
tice or  not.  "* 

The  undersigned  does  not  permit  himself  to  re- 
linquish the  hope  that,  through  the  wisdom  and 
integrity  of  the  General  Government  of  the  United 
States,  in  unison  with  the  sincere  endeavors  of  her 
Majesty's  Government,  it  will  still  be  found  possi- 
ble to  bring  the  pending  controversy  of  the  disputed 
boundary  to  a  satisfactory  and  amicable  conclu- 
sion ;  but  it  is  certain  that  the  public  acts,  and  pub- 
lic declarations  of  the  authorities  of  Maine,  are 
continually  calculated,'  as  far  as  in  them  lies,  to 
render  such  amicable  conclusion  more  difficult  and 
more  distant. 

With  reference  to  the  concluding  part  of  the 
ofBcial  note  of  the  Secretary  of  State,  wherein  ob- 
servations are  made  upon  certain  reported  move- 
ments of  British  troops  in  the  neighborhood  of  Lake 
Temiscoliata,  and  at  other  points  within  that  por- 
tion of  the  territory  where,  according  to  the  provi- 
sional agreements  entered  into  at  the  beginning  of 
last  year,  no  interference  was  to  be  attempted, 
with  the  exercise  of  British  authority,  pending  the 
negotiation  of  the  boundary  question,  the  under- 
signed can  distinctly  assure  the  Secretary  of  State 
that  there  exists  no  intention  on  the  part  of  her 
Majesty's  authorities  to  cancel  or  infringe  the  terms 
of  those  provisional  engagements,  so  long  as  the 
same  are  observed  with  fidelity  by  the  other  party. 
The  particular  motives,  and  the  amount  of  the 
present  movement  of  troops,  have  been  explained 
in  a  frank  and  satisfactory  manner  to  the  Govern- 
or of  Maine  by  the  Lieutenant  Governor  of  New 
Brunswick,  in  a  correspondence  which  has  been 
made  public,  and  which,  it  appears,  has  been  offi- 
cially communicated  by  the  Governor  of  Maine  to 
the  President  of  the  United  States. 

With  regard,  however,  generally  to  the  rein- 
forcement of  military  posts,  and  other  defensive 
and  precautionary  measures,  whether  along  the 
confines  of  the  disputed  territory,  or  within  that 
portion  of  it  where,  according  to  the  provisional 


agreements  before  cited,  the  authority  of  Great 
Britain  was  not  to  be  interfered  with,  the  under- 
signed has  to  observe,  that  the  adoption  of  such 
measures  by  her  Majesty's  authorities  cannot  be, 
with  reason,  objected  to  or  complained  of  by  the 
Government  of  the  United  States,  when  regard  is 
had  to  the  reports  which  have  for  some  time  past 
been  circulated,  (and  of  the  prevalence  and  con- 
sistency of  those  reports  the  United  States  Govern- 
ment are  themselves  fully  aware,)  respecting  the 
probable  intention  of  the  Legislature  of  the  State 
of  Maine  to  revoke,  during  its  present  session,  the 
provisional  agreements  now  in  force,  and  to  au- 
thorize some  new  and  extensive  act  of  aggression 
over  the  stipulated  territory.  And  the  undersigned 
has  regretted  to  observe  that  the  language  of  the 
Governor  of  Maine,  in  his  recent  message  to  the 
Legislature,  at  the  opening  of  the  session,  is  cal- 
culated to  encourage  rather  than  to  restrain  such 
rash  and  obnoxious  designs. 

The  undersigned  avails  himself  of  this  occasion 
to  repeat  to  the  Secretary  of  State  of  the  United 
States  the  assurance  of  his  distinguished  considera- 
tion. H.  S.  FOX. 

The  Hon.  John  Foestth,  &c.,  &c.,  &c. 


Mr.  Forsyth  to  Mr.  Fox. 

Department  of  State, 

Washington,  Jan.  16, 1840. 
In  a  note  which  Mr.  Fox,  Envoy  Extraordinary 
and  Minister  Plenipotentiary  of  Great  Britain,  ad- 
dressed on  the  12th  instant  to  the  undersigned. 
Secretary  of  State  of  the  United  States,  Mr.  Fox, 
alluding  to  a  complaint  made  by  the  undersigned  of 
certain  reported  movements  of  British  troops  in 
portions  of  the  territory  in  dispute  between  the 
two  countries,  disclaims  all  intention  on  the  part 
of  the  British  authorities  to  cancel  or  infringe  the 
terms  of  the  provisional  agreement  entered  into  at 
the  beginning  of  last  year;  and  this  disclaimer  is 
connected  with  an  assumption  of  the  right  of  Great 
Britain  to  strengthen  posts,  and  take  measures  of 
(military)  precaution,  not  along  the  line  only,  but 
within  portions  of  the  disputed  territory,  as,  by 
the  terms  of  the  agreements  referred  to,  no  inter- 
ference was  to  be  attempted  pending  the  negotia- 
tion of  the  boundary  question,  with  the  exercise  of 
British  authority  in  the  neighborhood  of  Lake  Te- 
miscouata,  "  and  at  other  points  "  within  a  portion 
of  the  territory  supposed  to  be  embraced  in  the 
terms  of  the  arrangements.    Mr.  Fox  having  stated 
that  he  has  referred  to  his  Government  the  repre- 
sentations of  the  United  States  against  the  military 
movements  alluded  to,  the  undersigned,  under  a 
confident  expectation  that  the  matter  will  present 
itself  to  the  minds  of  her  Majesty's  ministers  in  a 
light  dififerent  from  that  which  it  is  understood  by 
Mr.  Fox,  would  have  refrained  from  any  further  re- 
marks on  the  subject,  but  in  order  to  obviate  the 
risk  of  any  misapprehension  as  to  the  views  of  the 
President    concerning  it,   and  Inasmuch    as    the 
ground  assumed  by  Mr.  Fox  with  respect  to  the 
import  of  the  existing  arrangements  would,  if  ad- 
mitted by  the  United  States,  give  to  those  arrange- 
ments a  scope  not  authorized  by  the  language  in 
which  they  are  expressed,  nor  by  what  is  believed 
to  be  the  intention  of  the  parties,  it  is  proper  that 
the  undersigned  should  call  Mr.  Fox's  immediate 
attention  to  the  express  provisions  of  the  ao-ree- 
ment  signed  by  him  and  the  undersigned,  and  of 
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that  which  waa  subscribed  to,  under  the  agency  of 
General  Scott,  by  the  Governor  of  Maine  and  the 
Lieutenant  Governor  of  New  Brunswick. 

The  main  object  of  those  agreements  obviously 
was  the  restoration  and  future  maintenance  of  tran- 
quillity in  the  disputed  territory;  and  as  the  means 
of  most  surely  attaining  that  object,  the  entire  ex- 
clusion from  its  limits  of  all  military  force,  to 
whichever  side  belonging,  and  the  delegation  to  the 
civil  authority  exclusively,  of  the  exercise  of  all 
power  and  jurisdiction.  With  that  view,  under  the 
first  mentioned  of  those  agreements,  it  was  only  in 
case  of  necessity  for  dispersing  notorious  trespass- 
ers, or  protecting  public  property  from  depredation, 
that  armed  force  was  to  be  employed  on  either 
side,  and  then  the  operation  was  to  be  conducted 
by  concert,  jointly  or  separately,  according  to 
agreement  between  the  Governments  of  Maine  and 
New  Brunswick.  The  other  was  the  result  of  the 
contemplated  "concert"  between  the  Governments 
of  Maine  and  New  Brunswick ;  was  intended  to 
carry  out  the  object  of  the  first,  confiding  to  the 
State  ef  Maine  the  duty  of  protecting  the  timber 
recently  cut,  and  of  preventing  further  depreda- 
tions, and  prescribed  that  these  objects  were  to  be 
accomplished  through  the  agency  of  a  civil  posse. 
Accordingly,  the  Governor  of  Maine  engaged  to 
withdraw,  without  unnecessary  delay,  the  military 
force  of  the  State.  Without  regard,  therefore,  to 
the  limits  within  which  either  party  had  before  ex- 
ercised jurisdiction,  resort  to  military  force,  for  any 
purpose  whatever,  was  interdicted  to  both  parties. 
With  reference  to  the  extent  of  territory  within 
which  each  party  was  to  continue  to  exercise  juris- 
diction, the  first  agreement  left  the  question  of 
right  where  it  had  before  stood,  and  only  expressed 
the  conflicting  understanding  of  that  question  by 
the  Governments  of  the  United  States  and  Great 
Britain,  respectively.  The  agreement  between 
Governor  Fairfield  and  Sir  John  Harvey  provided, 
likewise,  that  the  question  of  possession  and  juris- 
diction should  remain  as  it  then  stood ;  but  stated 
where  it  stood,  by  providing  that  Great  Britain 
was  to  continue  holding,  in  fact,  possession  of  a 
part  of  the  territory,  meaning  that  part  embraced 
in  the  Madawaska  settlements,  in  the  occupancy  of 
which,  as  well  as  in  the  enjoyment  of  the  usual 
communications  between  New  Brunswick  and  her 
Majesty's  upper  provinces,  the  Governor  of  Maine 
disclaimed  all  intentions  of  disturbing  the  British 
authorities.  Beyond  the  Madawaska.  settlements, 
therefore,  circumscribed  by  the  limits  within  which 
they  stood  at  the  date  of  the  agreement,  the.  United 
States  cannot,  under  the  terms  of  that  agreement, 
recognize  in  the  British  authorities  the  right  of  ex- 
tending jurisdiction,  much  less  that  of  forming  any 
military  establishments  beyond  or  within  them  ; 
and  those,  consequently,  which  formed  the  subject 
of  the  representations  in  the  note  of  the  under- 
signed of  the  12th  of  December,  pushed,  as  they 
are  alleged  to  have  been,  into  tracts  of  country  far 
beyond  any  acknowledged  limits  of  those  settle- 
ments, and  wholly  unconnected  with  them,  cannot 
be  viewed  in  any  other  light  than  a  bold  infraction 
of  existing  arrangements.  That  such  is  a  just  view 
of  the  agreements,  cannot  be  disputed  by  Great 
Britain,  as  her  Majesty's  Government  has  adopted 
and  acted  upon  it.  In  the  note  of  Mr.  Fox  com- 
plaining of  the  encroachments  on  the  part  of 
Maine,  and  of  an  armed  occupation  of  part  of  the 
disputed  territory  by  that  State,  both  are  treated  as 
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inconsistent  with  the  existing  arrangements ;  and 
it  is  presumed  her  Majesty's  Government  will  not 
attempt  to  apply  one  rule  of  construction  to  defend 
the  military  movements  of  its  colonial  authorities, 
and  another  to  sustain  complaints  against  the 
State  Government,  for  acts  which  are  not  founded 
upon  any  apprehended  necessity  of  the  use  of  a 
regular  military  force  for  offensive  or  defensive 
purposes.  Nor  can  it  be  imagined  that  it  will  be 
contended  that  those  arrangements  are  not  per- 
fectly reciprocal,  or  that  there  is  any  difference  in 
the  character  and  the  extent  of  the  jurisdiction  to 
be  exercised  by  Great  Britain  in  one  portion,  and 
that  by  the  State  of  Maine  or  the  United  States  in 
the  other  portions  of  the  disputed  territory,  com- 
prehended within  the  temporary  arrangements 
made  to  preserve  tranquillity  in  both,  and  guard 
against  hostile  collision  between  the  State  and 
colonial  governments. 

The  undersigned  having  laid  Mr.  Fox's  note  be- 
fore the  President,  is  instructed  to  state  to  him, 
that  no  reason  Is  perceived  for  doubting  the  dis- 
position of  the  Governor  of  Maine  scrupulously  to 
adhere  to  the  spirit  of  the  existing  arrangements, 
and  to  avoid  all  acts  tending  to  render  more  diffi- 
cult and  distant  the  final  adjustment  of  the  main 
question  of  boundary  between  the  two  countries ; 
but,  in  repeating  assurances  of  the  readiness  of  the 
United  States  Government  to  contribute,  by  all 
means  in  its  power,  to  an  amicable  termination  of 
the  difference,  the  undersigned  is  bound  to  declare 
that  a  persistence  in,  or  a  repetition  of,  such  acts, 
on  the  part  of  her  Majesty's  agents,  as  those  now 
complained  of,  would,  if  avowed  by  Great  Britain, 
be  considered  as  but  little  in  accordance  with  those 
assurances. 

The  undersigned  avails  himself  of  this  occasion 
to  renew  to  Mr.  Fox  the  expression  of  his  distin- 
guished consideration.  JOHN  FOKSYTH. 

Henry  S.  Fox,  Esq.,  &o.,  &c. 

War  Depaktment, 

January  22,  1840. 

Sir  :  In  reply  to  that  portion  of  the  resolution  of 
the  Senate,  referred  by  your  direction  to  this  De- 
partment by  the  Secretary  of  State,  which  requests 
you  "  to  communicate  to  the  Senate,  so  far  as  may 
not  be  incompatible  with  the  public  interest, 
whether  any,  and  if  any,  what  measures  have  been 
taken  under  the  act  of  Congress  of  March,  1839,  or 
otherwise,  to  cause  the  removal  or  expulsion  of  the 
British  troops,  which  have  taken  possession  of  ■  a 
portion  of  the  territory  of  Maine,  claimed  by  Great 
Britain,  and  especially  whether,  since  the  last  ses- 
sion of  Congress,  any  military  posts  have  been  es- 
tablished in  Maine,  or  any  other  military  measures 
adopted,  preparatory  to  a  just  vindication  of  the 
honor  and  rights  of  the  nation  and  of  Maine,  as 
connected  with  the  persevering  claim  made  by 
Great  Britain  to  a  portion  of  the  territory  of  that 
State,"  I  have  the  honor  to  state,  that  the  circum- 
stance of  a  portion  of  the  territory  of  Maine  claim- 
ed by  Great  Britain  having  been  occupied  by  Brit- 
ish troops,  was  recently  communicated  to  the  Gov- 
ernment, and  having  been  made  the  subject  of 
remonstrance,  and  become  a  matter  of  discussion 
between  the  two  Governments,  no  measures  of  a 
character  referred  to  by  the  resolution  have  been 
taken,  either  under  the  act  of  Congress  of  March, 
1839,  or  otherwise. 

A  careful  military  reconnoisanoe  of  the  undis- 
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putcd  boundary  of  the  State  of  Maine,  was  made 
in  1838,  and  the  result  submitted  to  the  Senate 
during  the  last  session  of  Congress ;  but  as  no  ap- 
propriation was  made  for  the  erection  of  fortifica- 
tions on  the  sites  selected  for  that  purpose,  none 
were  commenced  ;  and,  as  is  fully  set  forth  in  your 
last  annual  message  to  Congress,  it  did  not  appear, 
that  the  contingency  contemplated  by  the  act  al- 
luded to,  had  occurred,  no  military  measures  what- 
ever were  deemed  necessary,  or  were  adopted. 

Very  respecttuUv,  your  most  obedient  servant, 
J.  R.  POINSETT. 

To  the  President  of  the  United  States. 

On  motion  of  Mr.  "Williams,  five  thousand 
additional  copies  were  ordered  to  be  printed. 


IlSr  SENATE. 

Feidat,  January  24. 

The  Hon.  Daniel  Stubgeon,  elected  by  the 
Legislature  of  the  State  of  Pennsylvania,  a 
Senator  from  that  State,  for  six  years,  from 
the  4th  of  March,  1839,  appeared,  was  qualified, 
and^took  his  seat  in  the  Senate. 

The  bill  to  establish  a  Board  of  Commis- 
sioners, to  hear  and  examine  claims  against 
the  United  States,  was  taken  up,  and,  after 
having  been  debated  by  Messrs.  Hubbard, 
Oalhoun,  TAPPAif,  Smith  of  Connecticut, 
Mbebiok,  GmnroT,  Setiee,  Peentiss,  Steanqe, 
Davis,  and  Hendbeson,  was  postponed,  and 
made  the  order  of  the  day  for  Monday  next. 


Monday,  January  27. 

Mr.  Spence  appeared  in  his  seat  this  morn- 
ing. 

Mr.  'Webstee,  elected  by  the  Legislature  of 
Massachusetts,  a  Senator  from  that  State  for 
six  years  from  the  4th  of  March  last,  appeared, 
was  qualified,  and  took  liis  seat  in  the  Senate. 

Mr.  Weight  presented  the  credentials  of  the 
Hon.  N.  P.  Tallmadse,  elected  by  the  Legis- 
lature of  New  York  a  Senator  from  that  State 
for  six  years  from  the  4th  of  March  last ;  which 
were  read. 

Mr.  Tallmadqe  was  then  qualified,  and 
took  his  seat  in  the  Senate. 

The  Chaie  submitted  a  Message  from  the 
President  of  the  United  States,  transmitting  a 
report  from  the  Acting  Secretary  of  State,  in 
reply  to  a  resolution  of  the  Senate  concerning 
the  slaves  in  the  brigs  Comet,  Encomium,  and 
Enterprise.  [The  report  states  that  23,500 
pounds  sterling  have  been  appropriated  by  the 
British  Parliament  as  a  compensation  to  the 
owners  of  the  slaves.]  Laid  on  the  table,  and 
ordered  to  be  printed. 

Ord^r  of  the  Day. 
The  bill  to  establish  a  Board  of  Commission- 
ers to  hear  and  adjudge  claims  against  the 
United  States  was  taken  up,  and  after  being 
debated  by  Messrs.  Linn,  Peentiss,  Seviee, 


HuBBAED,  and  Peeston,  was  postponed  until 
to-morrow. 
The  Senate  then  adjourned. 


TnuBSDAT,  January  80. 
Assumption  of  State  Debts. 

Mr.  Geundt,  from  the  Select  Committee,  to 
which  was  referred  the  resolution  submitted 
some  time  since  by  Mr.  Benton,  in  opposition 
to  the  assumption  of  the  debts  of  the  States  by 
the  General  Government,  said  he  was  directed 
to  make  a  report  thereon.  It  would  be  proper 
for  him  to  say  the  committee  were  divided  on 
the  adoption  of  the  report,  five  being  in  favor 
of  it,  and  two— the  Senator  from  Maryland 
(Mr.  Mkeeiok)  and  the  Senator  from  Indiana 
(Mr.  Smith) — being  opposed  to  it. 

The  report  was  then  read.  It  argued  at 
length,  and  with  great  ability,  the  unconstitu- 
tionality and  inexpediency  of  the  assumption 
of  State  debts  by  the  General  Government, 
and  concluded  with  a  resolution  of  the  same 
tenor. 

After  a  debate,  in  which  Messrs.  Geitsdt, 
Benton,  and  Beown,  advocated  and  sustained 
the  doctrines  of  the  report,  and  Messrs.  Ceit- 
tenden,  Webstee,  Southaed,  and  Peeston, 
opposed  them, 

On  motion  of  Mr.  King, 

It  was  recommitted  to  the  Select  Committee, 

And  the  Senate  adjourned. 


HOUSE  OF  REPEESENTATIVEB. 

Thuesdat,  January  30. 

Election  of  Public  Printer. 

The  House  then  proceeded  to  the  election 

viva  voce,   and    the  roU  having  been    called 

through,  Mr.  Vandeepoel,  on  thft  part  of  the 

tellers,   reported  that  there   were   207  votes 

given,   of   which    104    were    necessary  to    a 

choice ;  and  that 

Blaie  and  Rives  received        -        110 
Gales  and  Seaton  -  -  92 

Th.  W.  White        -        -        -  2 

Jacob  Gideon         ...  1 

S.- Stambaitgh         ...  1 

Duff  Geeen  -        -  -  1 

207 
The  Speakee  then  announced  that  Blaie 
and  EivES  were  duly  elected  Printers  of  the 
House. 


IN  SENATE. 

Feidat,  January  31. 

Assumption  of  State  Debts. 

Mr.  Geundt,  from  the  Select  Committee,  to 

which  was  recommitted  the  report  submitted 

yesterday  on  the  resolution  offered  some  time 

since  by  Mr.   Benton,   in  opposition   to  the 

assumption  of  the  debts  of  the  States  by  the 
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General  Government,  reported  it,  with  some 
modifications ;  which  were  read. 

A  discussion  ensued,  in  which  Messrs.  Geun- 
DT,  HuBBAED,  and  Wright,  sustained  and 
advocated  the  report,  and  Messrs.  Pebston, 
SoTjTHAKD,  and  Mbeeick  opposed  it;  when  it 
was  informally  passed  over. 

The  Senate  went  into  Executive  business; 
and  then 

Adjourned  imtil  Monday. 


Monday,  February  3. 
Assumption  of  State  Debts. 

The  report  of  the  Select  Committee  on  the 
assumption  by  the  Government  of  the  debts  of 
the  States  was  taken  up,  and  Mr.  Olat  of 
Alabama  made  an  able  argument  in  favor  of 
the  principles  of  the  report,  and  in  reply  to  the 
remarks  of  Mr.  Ceittenden  and  others. 

Mr.  Oeittenden  replied  to  the  remarks  of 
Mr.  Clay,  and 

On  motion  of  Mr.  Phelps, 

The  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
MojTDAY,  February  3. 
National  Printing  Office. 
The  tellers  who   were  appointed  to  count 
the  vote  on  Friday  last,  under  the  resolution 
of  Mr.  Black,  for  the  appointment  of  a  com- 
mittee to  inquire  into  the  propriety  of  reducing 
the  present  price  of  the  public  printing,  or  of 
establishing  a  National  office,  by  Congress,  to 
execute  the  same,  reported  the  following  as  the 
result : 

Whole  number  of  votes  -  216 

Necessary  to  a  choice  109 

Mr.  Black  received      -  187 

J.  W.  Davis,  of  Indiana  130 

Pbentiss       -        -  -    129 

K.  Gaeland  -  -        -    102 

Oliffoed  -      98 

Evans  -        -      94 

Lincoln  -        -        -      80 

howaed  -        -        -      vi 

Paementee  -       -        -      47 

Beiggs  -        -  23 

Gushing        -        -        -        -      12 

Messrs.  Black,  J.  W.  Davis,  of  Indiana, 

and  Peentiss,  were  declared  to  be  elected. 

The  Speakee  said  it  would  be  necessary  to 
go  into  another  vote  to  elect  two  others,  to 
make  the  number  required  by  the  resolution. 

The  House  again  proceeded  to  vote  viva  voce 
for  two  members,  the  number  requisite  to  con- 
stitute the  committee— the  same   gentlemen 
acting  as  tellers.    The  following  is  the  result : 
Whole  number  of  votes  i       -        -  183 

Necessary  to  a  choice  .        -        -  94 

Mr.  Evans  received      -        -        -    118 
E.  Gaeland  -  -    108 

Oliffoed  -        -        -      94 


Lincoln 

Laweenoe 

S.  Williams 

Gushing 

W.  C.  Johnson 

And  scattering 


46 
7 

4 
6 
5 

15 


Messrs.  R.   Gaeland  and  Evans  were  de- 
clared to  be  elected. 


IN  SENATE. 

Tuesday,  February  4. 

Abolition  Petitions — Male  and  Female  Peti- 
tioners— Brfasal  to  present  tjteir  Petitions. 

Mr.  Tappan  addressed  the  Senate  as  follows : 
Mr.  Peesident  :  I  hold  in  my  hand  a  number 
of  petitions,  purporting  to  be  signed  by  inhabi- 
tants of  Harrison  county,  in  the  State  of  Ohio, 
praying  Congress  to  abolish  slavery  and  the 
slave-trade  in  the  District  of  Columbia.  These 
petitions  are  signed  by  both  males  and  females, 
in  the  proportion  of  about  two-thirds  of  the 
former,  and  one  third  of  the  latter.  It  is  the 
constitutional  right  of  every  American  citizen 
to  petition  Congress  for  a  redress  of  grievances ; 
and  I  may  say  here,  that  whenever  any  citizen 
of  Ohio  shall  complain  of  any  grievance,  under 
which  he  may  be  suffering,  within  the  consti- 
tutional competency  of  this  Government  to 
remove,  it  will  give  me  great  pleasure  to  pre- 
sent the  case  to  this  body,  and  to  be  instrumen- 
tal in  removing  the  grievance  complained  of. 

These  petitioners  do  not,  howevei',  set  forth 
what  particular  grievance  the  existence  of 
slavery  and  the  slave-trade  in  the  District  of 
Columbia  is  to  them,  how  they  are  injuriously 
affected  by  it,  nor  why  and  wherefore  it  should 
be  abolished.  I  am  left  to  suppose,  therefore, 
thatthe  interest  the  petitioners  feel  in  this  matter 
is  not  a  particular  interest,  arising  from  any  con- 
nection with  the  subject  matter  prayed  for,  not 
a  grievance  to  them  specially,  but  that  they 
suppose  the  existence  of  slavery  and  the  slave 
trade  here  is  a  grievance  of  a  general  and 
national  kind,  which  they,  with  all  other 
American  citizens,  have  a  right  to  petition 
Congress  to  remove.  I  am  very  far  from 
questioning  the  right  of  any  citizen  of  this 
Union  to  petition  Congress,  or  their  right  to 
instruct  their  Representatives  here  as  to  such 
legislation  for  this  District  as  will,  in  their 
opinion,  best  promote  the  general  interests  of 
whole  Confederacy ;  but  I  mark  the  fact,  that 
the  petitioners  were  not  agreed  upon,  the 
nature,  extent,  and  bearing  of  the  supposed 
grievances  they  pray  to  have  redressed,  and 
were  not  prepared  to  assign  ani/  reason  for 
their  removal,  as  evidence  that  they  had 
no  particular  cause  of  complaint  in  the 
existence  of  slavery  here.  Living  at  the  dis- 
tance of  some  hundred  miles  from  the  District, 
in  a  remote  State  of  the  Union,  and  having 
little  or  no  intercourse  with  it,  it  is  not  to  be 
presumed  that  they  should  be  as  competent 
to  judge  what  legislation  would  best  promote 
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the  prosperity  and  happiness  of  the  people 
here,  as  the  citizens  of  the  District  themselves, 
■who  are  to  be  more  immediately  affected  by 
such  legislation.  The  petitioners  have,  indeed, 
no  right  to  interpose  their  wishes,  or  will,  as  to 
such  interests  as  are  peculiar  to  the  population 
of  the  District,  and  have  no  bearing  on  the 
general  interest  of  the  Union.  This,  it  may  be 
presumed,  is  well  known  to  and  understood 
by  them,  and  therefore  the  conclusion  I  have 
come  to,  that  the  petitioners  have  no  particu- 
lar interest  in  this  matter,  and  have  no  claims 
to  a  hearing  on  that  account,  is  suflBciently 
evident. 

I  have  no  doubt  but  that  the  constitution, 
by  giving  to  Congress  the  power  "  to  exercise 
exclusive  legislation  in  all  cases  whatsoever " 
over  this  District,  has  given  Congress  the 
power  to  abolish  slavery  and  the  slave-trade 
here  whenever  the  people  of  the  District  ask, 
or  the  safety  of  the  whole  TJnion  requires  it. 
Congress,  as  the  constitutional  Legislature  of 
this  District,  have,  in  my  judgment,  a  twofold 
duty  to  perform— ;7??'s<,  as  the  Eepresentatives 
of  the  District,  not  elected  and  chosen  by  the 
people  of  the  District,  but  made  by  the  con- 
stitution the  only  law-making  power  for  it; 
and  thereby  its  constitutional  Eepresentatives : 
second,  as  the  Eepresentatives  of  the  whole 
nation.  In  the  former  capacity,  the  power  of 
Congress  extending  "to  all  cases  whatsoever," 
seems  limited  only  by  those  great  principles 
of  equality  and  justice  which  lay  at  the  founda- 
tion of  all  our  legislation ;  in  the  latter  they  can 
exercise  no  powers  but  such  as  are  expressly 
delegated  to  them,  or  such  aS  are  clearly  neces- 
sary to  carry  into  effect  the  powers  so 
expressly  granted.  The  principles  adverted 
to,  require  of  American  legislators  that  they 
should  make  the  happiness  of  the  people  the 
end  and  aim  of  all  their  enactments.  In  their 
first  capacity,  therefore,  as  the  Legislature  of 
the  District,  they  are  bound  to  consult  the  will 
and  wishes  of  the  District,  in  all  matters  which 
concern  its  inhabitants  only.  I  conceive  that 
the  will  of  the  people  here  should  be  the 
governing  rule  for  the  action  of  Congress,  in  all 
matters  of  strictly  local  concern;  unless  that 
will  demanded  something  which  would  be 
injurious  to  the  general  welfare.  The  reason 
why  the  framers  of  the  constitution  gave  to 
Congress,  and  iiot  to  a  local  legislature,  the 
power  of  legislation  over  the  District,  was 
probably  to  prevent  the  possibility  of  any  law 
being  passed  here,  which  might  militate 
against  the  general  interest  of  the  Confederacy ; 
and  not  to  free  Congress  from  the  high  moral 
obligation,  incumbent  on  it  as  the  Legislature 
of  the  District,  to  consult  the  wishes  of  the 
people  of  the  District,  and  form  its  laws,  so  as 
best  to  promote  their  welfare  and  happiness. 

But  the  people  of  the  District  are  silent  on 
this  subject ;  they  ask  for  no  change  in  their 
domestic  policy ;  they  have  heretofore  remon- 
strated against  any  action  by  Congress  on  their 
right  to  hold  slaves,  and  would  probably  again 


remonstrate  if  they  apprehended  any  danger 
of  such  action.  They  hold  that  they  have  a 
clearly  legal  and  rightful  property  in  and  to 
their  slaves;  that  the  Constitution  of  the 
United  States  protects  them  in  the  enjoyment 
of  such  right.  Now,  whatever  may  be  the 
opinion  of  the  petitioners  as  to  the  right,  ab- 
stractly considered,  of  men  to  hold  human 
beings  as  property,  this  question  was  settled  be- 
fore the  constitution  was  formed — ^before  this 
ten  miles  square  was  ceded  to  the  Union ;  and 
Congress,  as  legislators  of  the  Union,  have  no 
power  over  it. 

Next  to  the  people  of  this  District,  those 
more  immediately  interested  are  the  States 
who  ceded  this  Territory  to  the  United  States. 
The  cession  was  made  by  Maryland  and  Vir- 
ginia, when,  as  now,  both  those  States  held 
slaves ;  and  their  right  to  this  species  of  prop- 
erty was  nowhere  questioned.  It  may  fairly 
be  supposed,  that  when  the  cession  was  made, 
it  was  not  imagined  by  any  one  that  slavery 
would,  or  could  be,  abolished  here,  until  it 
should  be  abolished  in  those  States.  Had  such 
an  event  been  thought  probable,  the  able  men 
who  guided  the  counsels  of  those  States  would 
have  guarded  against  an  event  so  very  threat- 
ening to  their  security  and  repose.  But  these 
States  are  not  alone  in  regarding  the  measures 
prayed  for  by  the  petitioners  as  hostile  to  their 
interests;  all  the  States  in  which  slavery  is 
held  lawful,  consider  the  agitation  of  this  ques- 
tion as  full  of  danger,  and  the  attempt  to 
abolish  slavery  here,  but  as  a  first  step  in  an 
unjust  and  unconstitutional  interference  with 
their  rights.  If,  then,  Congress  has  the  power 
to  legislate  for  this  District  on  this  subject,  as 
I  hold  they  clearly  have  such  power,  they  have 
no  right  to  exercise  this  power  against  the  will 
of  the  inhabitants  of  the  District;  against  the 
will  of  those  who  ceded  the  District  to  the 
Union ;  and  against  the  will  of  the  other  slave- 
holding  States ;  unless,  indeed,  the  safety  of 
the  whole  Union  imperiously  demands*  such 
legislation  of  us. 

When  this  Confederacy  of  States  was  formed, 
and  even  when  the  Constitution  of  the  United 
States  was  adopted,  most  of  the  States  held 
slaves.  The  laws  of  all  (except,  perhaps,  Mas- 
sachusetts) recognized  the  lawfulness  of  domes- 
tic slavery.  Since  that  time,  many  of  the 
States  have  entirely,  and  some  others  partially, 
abolished  it ;  and  it  seems  to  me  that  it  is,  and 
has  long  been,  in  a  gradual  course  of  extinction. 
It  is,  however,  an  institution  of  the  State  Gov- 
ernments, a  matter  of  mere  State  regulation, 
with  which,  as  it  exists  in,  or  may  be  regulated 
by,  the  States,  the  Government  of  the  United 
States,  having  nothing  to  do  directly,  should 
abstain  from  interfering  indirectly. 

As  to  the  female  signers  of  these  petitions,  I 
have  a  word  to  say.  Nature  seems  to  have 
given  to  the  male  sex  the  exclusive  powers  of 
Government,  by  giving  to  that  sex  the  physi- 
cal strength  and  energy  which  the  exercise  of 
those  powers  calls  into  constant  and  active  ex- 
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ertion.  To  tlie  female  a  more  delicate  physical 
organization  is  given ;  and  she  need  not  repine 
that  she  has  not  the  iron  nerve  of  her  protec- 
tor, man ;  he  has  the  storms  of  life  to  encoun- 
ter ;  she  the  calm  and  sunshine  of  domestic 
peace  and  quiet  to  enjoy.  Hers  is  the  domestic 
altar;  there  she  ministers  and  commands,  in 
all  the  plenitude  of  undisputed  sway,  the  foun- 
tain of  love  and  blessedness  to  all  around  her ; 
let  her  not  seek  ftiadly  to  descend  from  this 
eminence  to  mix  with  the  strife  of  ambition  or 
the  cares  of  Government ;  the  field  of  politics 
is  not  her  appropriate  arena ;  the  powers  of 
Government  are  not  witliin  her  cognizance,  as 
they  could  not  be  within  her  knowledge,  unless 
she  neglected  higher  and  holier  duties  to  ac- 
quire it.  Bound  by  her  associations,  by  her 
education  and  habits,  as  the  American  woman 
is,  to  the  institutions  and  laws  and  manners  of 
her  country,  let  her  evidence  the  soundness  of 
her  principles,  by  guiding  the  young  minds 
committed  to  her  maternal  charge,  to  that  same 
love  of  liberty  and  devotion  to  their  country 
she  feels,  and  she  need  not  fear  but  that  her 
sons  will  correct  all  the  errors  of  Government, 
as  experience  shall  point  them  out.  For  my- 
self, I  cannot  recognize  the  right  of  my  fair 
countrywomen  to  interfere  with  public  affairs. 
Whether  slavery  shall  be  abolished  in  the  Dis- 
trict of  Columbia  or  not,  belongs  not  to  them 
to  say ;  much  less  does  it  belong  to  the  women 
of  Ohio  to  agitate  questions  of  public  policy, 
which  their  own  State  Government  has  often 
declared  it  wrong  in  her  citizens  to  meddle 
with. 

For  these  reasons,  I  decline  presenting  these 
petitions  to  the  Senate. 

Mr.  Preston  said  there  was  nothing  before 
the  Senate  to  excuse  his  remarks,  but  he  could 
not  repress  the  feelings  of  pleasure  and  satis- 
faction with  which  he  had  listened  to  the  elo- 
quence and  patriotic  remarks  of  the  Senator 
from  Ohio.  Should  the  same  sentiments  be 
expressed  from  other  sections  of  the  country, 
the  incendiary  spirit  of  Abolitionism  would 
soon  be  trampled  down  and  extinct.  Standing 
in  the  political  relations  he  did  to  the  Senator, 
he  could  express  his  feelings  more  freely ;  and 
for  himself,  and  in  behalf  of  the  section  of  the 
Union  more  particularly  interested  in  this 
matter,  he  tendered  to  the  Senate  his  sincere 
and  heartfelt  thanks. 

Public  Lands  in  Wisoonsin. 
Mr.  'White  presented  three  petitions  from 
citizens  of  the  Territory  of  Wisconsin,  praying 
that  certain  lands  in  the  Milwaukie  land  dis- 
trict may  be  exposed  to  public  sale,  and  that 
pre-emption  rights  may  be  granted  to  the  set- 
tlers thereon;  which  were  severally  referred 
to  the  Committee  on  the  Public  Lands. 

Law  and  Liabilities  of  Steamboats — Mr.  Web- 
ster's Besolutions. 
The  Senate  proceeded  to  consider  the  motion 
submitted  by  Mr.  Webster,  on  the  27th  ult.. 


in  relation  to  vessels  propelled  by  steam; 
which  was,  on  his  motion,  amended  and  agreed 
to,  as  follows  ; 

Resolved,  That  the  Committee  on  Commerce  be 
instructed  to  inquire  whether  the  laws  respecting 
vessels  propelled  by  steam  do  not  require  amend- 
ment, and  whether  it  be  not  expedient,  among  other 
provisions,  to  make  the  following,  viz : 

1st.  That  the  owners  or  masters  of  all  steamboats 
or  vessels  propelled  in  whole  or  in  part  by  steam, 
employed  in  the  transportation  of  passengers,  or  of 
goods,  wares,  or  merchandise,  or  of  both,  for  hire, 
shall  be  deemed  to  all  intents  and  purposes  common 
carriers  thereof,  and  shall  be  liable  to  all  the  duties 
and  responsibiUties  imposed  on  such  carriers  by  the 
common  law.  And  every  restriction,  limitation,  or 
qualification,  of  any  such  duties  and  responsibilities, 
by  any  special  notice  or  contract,  or  other  proceeding 
on  the  part  of  such  carriers,  shall  be  deemed  utterly 
void  and  of  no  validity,  or  force,  or  effect  whatever. 

2d.  That  whenever  any  loss,  damage,  or  injury, 
shall  occur  to  any  passenger,  or  to  any  goods,  wares, 
or  merchandise  on  board  of  any  such  steamboat  or 
other  vessel  propelled  in  whole  or  in  part  by  steam, 
from  fire  or  steam,  or  collision  with  any  other  vessel, 
the  same  shall  be  deemed  full  prima  facie  evidence 
of  negligence,  sufficient  to  charge  the  proprietors  of 
such  steamboat  or  other  vessel  propelled  by  steam, 
and  those  in  their  employment,  with  the  full  amount 
of  such  loss,  or  damage,  or  injury,  until  they  shall 
show,  beyond  any  reasonable  doubt,  that  no  negli- 
gence whatever  had  occurred  on  their  part. 

3d.  That  if  any  inspector  or  inspectors,  appointed 
under  the  law  to  which  this  is  a  supplement,  shall 
carelessly  or  negligently  perform  the  duties  required 
of  them  by  law,  or  shall  make  or  sign  any  certificate 
required  by  the  same  act,  knowing  the  same  to  con- 
tain any  false  statement,  he  or  they  shall  be  deemed 
guilty  of  high  misdemeanor,  and  shall,  on  conviction 
thereof  before  any  court  of  the  United  States  having 
competent  jurisdiction,  be  punished  by  fine  not  ex- 
ceeding $500,  and  by  imprisonment  not  exceeding 
ninety  days,  according  to  the  aggravation  of  the  of- 
fence, and  shall  also  be  liable  in  civil  action  to  all 
damages  which  shall  be  occasioned  thereby  by  any 
person  or  persons  whatever ;  and  that  the  committee 
be  instructed  further  to  inquire  and  report  to  the  Sen- 
ate what  judicial  decisions  have  been  made  under 
the  existing  law,  and  especially  whether  it  has  been 
the  effect  of  any  such  decision  to  render  the  existing 
law  inoperative  in  any  part  of  the  country. 

Assumption  of  State  Debts. 

The  report  of  the  Select  Committee  on  the 
assumption  by  the  Government  of  the  debts  of 
the  States,  was  then  taken  up,  and  Mr.  Phelps 
addressed  the  Senate  at  length  in  opposition  to 
it. 

On  motion  of  Mr.  CALHOUif, 

The  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 

Tuesday,  February  4. 
Election  of  Chaplain. 
The  Eev.  Mr.  Bates,  Mr.  Danforth,  Mr.  Bab- 
bitt, and  Mr.  Balch,  were  voted  for,  and  the 
first  named  elected  on  the  fifth  ballot. 
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IN  SENATE. 

■Wednesday,  February  6. 
Assumption  of  State  Debts. 

The  report  of  the  Select  Committee  on  the 
asisumption  \>j  the  Government  of  the  debts  of 
the  States,  was  taken  up,  and  Mr.  Oalhoun 
addressed  the  Senate  at  length  in  defence  of 
the  doctrines  of  the  report. 

Mr.  Pkeston,  after  a  few  remarks,  moved  to 
lay  the  report  on  the  table,  which  was  nega- 
tived, as  follows : 

Yeas. — Messrs.  Betts,  Clay  of  Kentucky,  Clayton, 
Crittenden,  Dixon,  Henderson,  Merrick,  Phelps, 
Prentiss,  Preston,  Ruggles,  Smith  of  Indiana,  South- 
ard, Spence,  Tallmadge,  and  White — 16. 

Nays. — Messrs.  Allen,  Benton,  Brown,  Buchanan, 
Calhoun,  Clay  of  Alabama,  Cuthbert,  Fulton,  Grundy, 
Hubbard,  King,  Linn,  Lumpkin,  Mouton,  Nicholas, 
Norvell,  Pierce,  Eoane,  Kobinson,  Sevier,  Smith  of 
Connecticut,  Strange,  Sturgeon,  Tappan,  Walker, 
Wall,  Williams,  Wright,  and  Young — 29. 

The  question  then  coming  np  on  printing  the 
usual  number  of  the  report, 

Mr.  Smith,  of  Indiana,  stated  that,  though 
he  was  opposed  to  the  doctrines  of  the  report, 
and  had  been  one  of  the  minority  on  the  com- 
mittee which  made  it,  he  yet  thought  it  was 
due  to  the  committee,  and  to  the  members  of 
the  Senate  agreeing  with  them  in  opinion,  that 
the  usual  number  of  the  report  should  be  print- 
ed. For  these  reasons  he  should  vote  in  favor 
of  the  motion. 

Mr.  IIendeesok  expressed  similar  sentiments. 

The  motion  was  agreed  to — ayes  36,  noes  8. 

Mr.  Geundt  then  moved  to  postpone  its  fur- 
ther consideration,  and  make  it  the  special 
order  of  the  day  for  Monday  next ;  which  was 
agreed  to. 

Mr.  Benton  said,  in  pursuance  of  the  notice 
he  had  given,  he  now  moved  that  thirty  thou- 
sand additional  copies  of  the  report  be  printed. 

Mr.  Lumpkin  said  that,  though  a  member  of 
the  Select  Committee  which  submitted  this 
report,  had  this  question  been  submitted  when 
the  report  was  brought  in,  he  would  not  have 
voted  for  the  extra  number.  Bnt  now,  when 
it  has  been  attacked  with  unprecedented  vio- 
lence, and  comments  on  it  circulated  far  and 
wide,  before  one-half  of  the  members  of  the 
Senate  have  had  an  opportunity  of  examining 
it,  he  was  for  giving  it  as  wide  a  circulation  as 
the  comments  made  upon  it.  He  would,  there- 
fore, vote  for  the  extra  number. 

The  question  was  then  taken  and  agreed  to 
— ayes  27,  noes  18. 

The  Senate  then  adjourned. 


HOUSE  OF  EEPEESENTATIVES. 

"Wednesday,  Febraary  5. 
New  Jersey  Contested  Election — Speaker  refuses 
to  present  a  Gommunication  from  the  Gov- 
ernor and  Gouncil  of  that  State  because  not 
addressed  to  Mm  as  SpeaTcer. 
Mr.  Randolph   inquired   of  the  Speakeb 


whether  he  had  received  a  communication 
from  the  Governor  and  Council  of  New  Jersey 
on  the  subject  of  the  contested  elections  from 
that  State. 

The  Speakee  replied  that  he  had  received 
such  a  communication,  but  that  it  was  ad- 
dressed to  him  in  his  individual  capacity  as  a 
Representative  from  the  State  of  Virginia,  and 
not  in  his  official  character  as  Speaker  of  the 
House,  and  therefore  he  had  declined  present- 
ing it. 

Mr.  Pickens  said  he  should  like  to  hear 
the  Speaeek's  answer  to  the  communication 
read. 

Mr.  "Wise  said  the  answer  was  a  personal 
aifair,  solely  belonging  to  the  Speaker,  because 
the  communication  of  the  Governor  and  Coun- 
cil was  addressed  to  him  in  his  private  charac- 
ter, and  therefore  it  was  not  necessary  for  him 
to  ask  the  advice  of  the  House  in  answering  it. 
But  inasmuch  as  it  was  a  correspondence  be- 
tween the  authorities  of  a  sovereign  State  and 
a  high  officer  of  that  House,  he  hoped  it  would 
be  laid  before  them. 

Mr.  Randolph  said  he  felt  bound,  at  the  first 
opportunity,  to  present  these  resolutions  him- 
self, and  he  would  therefore  do  so  now,  and 
move  that  they  be  spread  upon  the  journal, 
and  printed. 

Mr.  Jameson  asked  of  the  Chaie,  if  these 
resolutions  had  not  first  been  addressed  to  him 
as  an  individual  member  of  the  House. 

The  Speaker  replied  that  he  had  received 
certain  resolutions  from  the  Governor  and 
Council  of  New  Jersey,  but  as  they  were  not 
addressed  to  him  in  his  oflicial  character  as 
Speaker  of  the  House,  he  had  declined  pre- 
senting them. 

Mr.  R.  Garland  asked  if  he  understood  the 
Speaker  as  saying  that  he  would  present  the 
report  coming  from  the  minority  of  the  New 
Jersey  Legislature,  while  he  declined  presenting 
a  communication  from  the  Governor  and  Coun- 
cil of  that  State. 

Mr.  Wise  said  that  if  gentlemen  would  per- 
mit the  correspondence  to  be  read,  they  would 
not  only  understand  the  motives  of  the  Speak- 
er, but  would  approve  of  his  conduct.  The 
one  set  of  resolutions  was  addressed  to  him  as 
a  member  from  the  State  of  Virginia,  and  de- 
nied the  organization  of  the  House,  and  that 
he  was  the  Speaker  of  it  He  could  not,  there- 
fore, consistently  with  the  respect  he  owed  the 
House,  or  in  justice  to  himself,  have  presented 
these  resolutions.  The  other  set,  which  came 
from  the  minority  of  the  Legislature,  was  ad- 
dressed to  him  in  his  official  character,  and 
therefore,  it  was  right  and  proper  that  he 
should  present  them. 

Mr.  Dromgoole  contended  that  the  corre-i 
spondence  ought  to  be  laid  before  the  House,  in'^ 
order  to  set  the  conduct  of  the  Speaker  in  its 
proper  light     This,  he  thought,  was  due,  as 
well  to  the  Speaker  as  to  the  House. 

Mr.  Holmes  expressed  the  same  views  ;  and 
after  some  further  remarks  from  Messrs.  Drom- 
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GOOLE,  Lincoln,  Peteikin,  "Wise,  Beisgs,  F. 
Thomas,  and  Leadbettee, 

Mr.  Wise  moved  a  suspension  of  the  rules, 
in  order  to  enable  the  Speaker  to  lay  the  com- 
munication and  his  answer  before  the  House. 
But  before  taking  any  question, 

The  House  adjourned. 


IF  SENATE. 

Thtiesdat,  February  6. 

Military  Posts  on  the  Emigrant  Boute  to 
Oregon. 

Mr.  Liinsr  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  Secretary  of  War  be  requested 
to  send  to  the  Senate  his  opinion  of  the  expediency 
of  establishing  a  hne  of  military  posts  at  suitable 
places  aud  distances  from  the  Missouri  River,  near 
the  mouth  of  the  Platte,  into  the  pass  or  passes  of 
the  Kocky  Mountains  most  usually  traversed  to  de- 
scend into  the  valley  of  the  Oregon  or  Columbia 
Eiver ;  the  effects  of  such  a  measure  in  giving  en- 
couragement and  protection  to  the  American  fur 
trader ;  facilitating  intercourse  between  the  valley  of 
the  Mississippi  and  the  great  western  ocean ;  aiding 
and  protecting  trading  caravans ;  overawing  and  hold- 
ing in  check  various  Indian  tribes,  in  front  and  rear 
of  such  posts ;  the  number  and  kind  of  force  neces- 
sary for  such  service  ;  the  probable  cost  of  keeping 
up  said  posts ;  and  whether  it  would  be  necessary  to 
increase  the  military  force  of  the  United  States  to  ac- 
complish these  objects. 


HOUSE  01"  EEPEESENTATIVES. 

Thttesdat,  February  6. 
New  Jersey  Contested  Election. 

The  Speaker  begged  leave  to  make  a  short 
explanation  this  morning,  in  relation  to  the  sub- 
ject which  was  under  discussion  yesterday  even- 
ing. It  had  been  suggested  yesterday  by  several 
gentlemen,  that  it  was  probably  due  to  himself, 
and  to  the  relations  he  bore  to  the  House,  that 
he  should  explain  the  reasons  which  induced 
him  to  decline  presenting  the  communication 
he  received  from  the  Governor  and  Council  of 
New  Jersey.  If  it  should  be  the  pleasure, 
therefore,  of  the  House,  he  would  desire  to  lay 
the  correspondence  referred  to  before  it.  This 
course  would,  perhaps,  tend  to  put  an  end  to 
unnecessary  debate,  and  do  away  with  the  ne- 
cessity of  suspending  the  rules,  as  moved  by 
the  gentleman  from  Virginia,  (Mr.  Wise.) 

The  correspondence  was  then  read,  as  fol- 
lows: 

State  op  New  Jekset, 

EiEOtTTivE  Department, 

Trenton,  Jan.  24,  1840. 

SiE :  I  herewith  transmit  a  copy  of  a  preamble  and 
resolutions  passed  by  the  Legislature  of  the  State  of 
New  Jersey,  at  their  present  session,  and  request 
that  you  will  lay  the  same  before  the  Kepresentatives 
of  the  Twenty-sixth  Congress  from  the  several  States, 
now  assembled  at  Washington. 


I  have  the  honor  to  be,  with  great  respect,  your 
obedient  servant, 

WILLIAM  PENNINGTON, 

Governor  of  New  Jersey. 

House  of  Kepkesentatives  op  the  U..  S. 

Washington,  January  30,  1840. 
To  his  Excellency  Gov.  Pennington  : 

Sir  :  I  have  received,  through  you,  the  resolutions 
of  the  Council  and  General  Assembly  of  New  Jersey, 
a  copy  of  which  was  ordered  to  be  transmitted  to 
"  the  Hon.  R.  M.  T.  Hunter,  a  Representative  from 
the  State  of  Virginia,  with  the  request  that  he  wilt 
lay  the  same  before  the  other  Representatives  frora 
the  several  States  now  assembled  at  Washington." 
Ae  an  individual,  or  as  u  member  from  the  State  of 
Virginia,  I  should  always  esteem  it  a  distinguished 
honor  to  be  selected  as  the  organ  tlirough  whom  the 
sovereign  State  of  New  Jersey  might  be  pleased  to 
express  its  wishes  and  opinions.  But,  as  I  have  no 
right  to  suppose  that  the  Council  and  General  As- 
sembly of  New  Jersey  have  designed  thus  to  distin- 
guish me  individually,  and  to  the  exclusion  of  the 
honorable  member  from  that  State,  who,  with  others, 
constitute  the  present  House  of  Representatives,  I 
feel  bound  to  conclude,  upon  the  consideration  and 
from  the  general  tenor  of  the  resolutions  themselves, 
that  they  were  sent  to  me  on  account  of  the  station 
which  I  at  present  occupy.  Under  these  circum- 
stances, I  beg  leave  most  respectfully  to  decline  to 
lay  these  resolutions  before  the  House  over  which  I 
have  the  honor  to  preside,  as,  virtually,  they  seem  to 
deny  my  title  to  the  office  of  Speaker,  and  the  right 
of  those  who  have  invested  me  with  that  trust. 

The  House  of  Representatives  of  the  United  States 
of  America  having  elected  a  Spealcer,  has  a  right  to 
expect  that  all  communications  made  to  it  through  its 
organ,  should  be  addressed  to  him  in  his  official  ca- 
pacity. Under  this  view  of  the  case,  it  would  seem 
that  I  cannot  comply  with  the  request  of  the  Council 
and  General  Assembly  of  New  Jersey,  with  a  due  re- 
gard to  the  dignity  of  the  House,  or  without  admit- 
ting by  reference  that  it  had  conferred  upon  me  author- 
ity which  it  had  no  right  to  give,  and  that  I  myself 
am  discharging  the  functions  of  an  office  to  which  I 
have  no  title.  These  are  admissions  which  I  am  not 
prepared  to  make. 

In  thus  stating  my  views  in  reference  to  the  re- 
quest made  of  me,  I  raise  no  question  as  to  the  pro- 
priety of  the  resolutions  themselves,  nor  as  to  the 
right  of  the  Council  and  General  Assembly  of  New 
Jersey  to  adopt  them.  I  only  refer  to  them  as  they 
relate  to  my  official  station,  to  show  that  I  am  in- 
fluenced by  no  want  of  respect  for  the  constituted 
authorities  of  the  State  of  New  Jersey,  but  governed 
entirely  by  a  sense  of  duty  to  the  House  of  which  I 
am  the  organ,  and  which  may  expect  that  I  shall  not 
lay  before  them  communications  which  refuse  to  ac- 
credit me  as  such.  I  am  not  disposed  to  cavil  about 
mere  matters  of  form,  nor  do  I  imagine  that  a  personal 
disrespect  was  intended  to  be  oifered  to  me  by  those, 
whose  station  and  dignity  alike  forbid  such  a  sup- 
position. But  when  an  omission  of  form  seems  de- 
signed as  a  mode  of  denying  the  rights  and  privileges 
of  the  House  of  Representatives,  of  which  I  am  the 
organ,  it  becomes  my  duty  to  do  nothing  which  may 
recognize  the  propriety  of  such  an  omission. 

I  have  retained  the  copy  of  the  resolutions  trans- 
mitted to  me,  until  I  shall  be  further  advised  by  your 
Excellency  of  any  other  disposition  which  it  may  be 
proposed  to  make  of  them. 
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In  conclusion,  I  beg  leave  to  express  my  regret 
that  I  should  be  unable  to  comply  with  any  request 
made  of  me  by  the  Council  and  General  Assembly  of 
New  Jersey. 

I  have  the  honor  to  be,  with  great  respect,  your 
obedient  servant,  E.  M.  T.  HUNTER. 

Mr.  Randolph  observed  that  he  did  not  hear 
the  objections  made  yesterday  by  the  gentle- 
man from  Pennsylvania.  If  he  had  heard  the 
gentleman,  he  would  have  replied  to  them. 
The  fifty-fourth  rule,  Mr.  E.  said,  was  applica- 
ble to  petitions  and  memorials  only,  and  not  to 
resolutions  coming  from  a  sovereign  State.  He 
did  not  think,  therefore,  that  they  should  be 
laid  over,  by  the  operations  of  this  rule. 

The  Spbakeb  suggested  to  the  gentleman 
from  Virginia,  (Mr.  Wise,)  that  he  had  better 
withdraw  his  motion  to  suspend  the  rules,  the 
object  having  been  accomplished  by  laying  the 
correspondence  before  the  House. 

Mr.  Wise  said  his  only  object,  on  yesterday, 
in  pressing  the  motion  that  the  Speakee  be 
permitted  to  give  his  reasons,  was  to  enable 
that  gentleman  to  place  himself  right  before 
the  country.  His  object  was  attained  by  the 
reading  of  the  correspondence,  which  would 
he  placed  on  the  journal.  That  correspondence 
gave  satisfactory  reasons  for  the  course  the 
Speaker  had  pursued;  and  he  deemed  his 
motion  now  unnecessary,  and  withdrew  it. 

The  Speaker  then  informed  the  gentleman 
from  New  Jersey,  that  the  resolutions  were 
before  the  House,  on  the  motion  to  print  them. 

Both  the  communication  and  the  motion  to 
print  it  were  laid  upon  the  table. 


TS  SENATE. 
Monday,  February  10. 
Eegulation  of  Foreign  Commerce. 
Mr.  Benton  rose  to  move  the  Senate  to  re- 
print certain  resolutions  for  the  regulation  of 
foreign  commerce,  on  principles  of  reciprocity 
and  mutual  benefit,  which  he  had  brought  into 
the  Senate  near  ten  years  ago,  but  which  had 
not  then  ripened  into  any  legislative  action. 
The  resolutions  were  then  brought  forward,  in 
view  of  the  approaching  extinction  of  the  pub- 
lic debt,  and  the  consequent  ability  of  the  Gov- 
ernment to  make  a  great  reduction  of  duties  on 
foreign  imports ;  for  which  reduction  he  then 
believed,  as  he  now  believes,  that  both  the 
Constitution  of  the  United  States,  and  the  in- 
terest of  the  country,  required  equivalent  ad- 
vantages to  be  demanded  from  foreign  countries, 
in  return  for  the  great  advantages  they  would 
receive  from  such  a  large  abolition  of  duties  on 
their  exports  brought  to  our  country.  If  the 
resolutions  had  then  ripened  into  legislative 
measures,  the  country  would  not  now  have  to 
regret  the  annual  importation  of  fifty  millions 
of  free  goods  from  countries,  several  of  which 
oppress  with  enormous  duties,  and  fetter  with 
injurious  restrictions,  the  products  of  the 
United  States  which  go  to  their  ports. 


Having  failed  in  his  attempt  to  procure  this 
regulation  of  foreign  commerce  at  the  epoch 
of  the  extinction  of  the  public  debt,  he  had 
since  looked  forward  to  the  next  event  in  the 
history  of  the  country,  which  would  enable 
him  to  renew  the  attempt.  This  would  b§ 
found  in  the  approaching  expiration  of  what  is 
called  the  compromise  act,  and  which  would 
expire  on  the  30th  of  June,  1842.  That  act 
conducted  the  duties  to  a  point  at  which  they 
could  not  remain— to  a  point  which  would 
produce  a  reaction — and  would  involve  a  gen- 
eral adjustment  of  the  duties  on  imports.  It 
was  to  prepare  for  this  event,  and  to  be  in  a 
condition  to  anticipate  action  by  previous  de- 
liberation, founded  on  information,  that  he  had 
moved  at  the  last  session  for  the  call  on  the 
Secretary  of  State  for  a  report  on  the  burdens 
and  restrictions  on  the  commerce  of  the  United 
States  in  foreign  ports ;  which  call  the  Secre- 
tary (Mr.  Forsyth)  had  ably  and  elaborately 
answered,  and  of  which  answer  the  Senate  had 
directed  a  large  edition  to  be  printed.  This 
call  for  the  report  was  his  first  step  towards 
the  revival  of  the  plan  contained  in  his  com- 
mercial resolutions  of  1831 :  the  second  step 
was,  to  reprint  those  resolutions,  as  containing 
his  exposition  of  the  meaning  of  the  constitu- 
tion, and  his  opinion  of  the  duty  of  Congress 
under  it,  and  the  advantage  which  would  re- 
dound to  the  country  from  the  discharge  of 
that  duty.  When  the  report  of  the  Secretary 
should  be  printed,  he  should  move  practically 
upon  the  subject ;  and  should  endeavor  to  ripen 
his  plan  into  a  legislative  act. 

Mr.  B.  said  it  would  not  be  expected  of  him 
at  this  time,  and  on  this  motion  to  reprint 
former  resolutions,  that  he  should  go  into  any 
general  exposition  or  support  of  the  plan  of 
commercial  reciprocity  which  he  proposed; 
but  it  would  be  proper  in  him  to  say,  that  what 
he  proposed  was  nothing  more  nor  less  than 
the  revival  of  the  plan  contained  in  Mr.  Jeflfer- 
son's  report,  and  Mr.  Madison's  resolutions,  on 
the  regulation  of  foreign  commerce,  as  far  back 
as  the  year  1793,  and  which  report  and  resolu- 
tions presented  the  true  interpretation  of  the 
Constitution  of  the  United  States,  and  contem- 
plated the  acquisition  of  advantages  to  their 
country  proportionate  to  the  advantages  which 
other  nations  received  from  us  in  the  free  or 
in  the  cheap  admission  of  their  products  into 
our  ports. 

The  constitution  grants  two  distinct  powers 
to  Congress  in  relation  to  foreign  commerce ; 
the  first  power  is,  to  raise  revenue  from  im- 
ports, for  the  necessities  of  the  General  Gov- 
ernment; the  other,  to  regulate  commerce 
with  foreign  nations.  These  are  distinct  pow- 
ers, granted  for  different  objects,  and  not  con- 
vertible or  transmutable  into  each  other.  One 
of  them — ^the  first  one — ^has  been  exercised 
from  the  day  it  was  granted,  and  has  been 
greatly  abused,  and  perverted  to  objects  for 
which  it  was  not  granted ;  the  other  has  never 
been  exercised  at  all ;   and  has  remained  so 
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long  dormant  that  its  purpose  seems  to  have 
been  forgotten,  though  the  clause  is  often  in- 
voked to  cover  all  sorts  of  absurd  and  uncon- 
stitutional propositions.  Mr.  Jefferson,  by  his 
report,  and  Mr.  Madison,  by  his  resolutions, 
attempted  to  execute  this  power — to  give  it  a 
practical  application  to  foreign  commerce,  ac- 
cording to  the  meaning  of  the  constitution ;  and 
their  plan  was  to  establish  a  discriminating 
duty  of  ten  per  cent,  against  the  products  and 
manufactures  of  the  countries  w^hioh  refused  to 
enter  into  treaties  of  reciprocity  with  us ;  that 
is,  who  refused  to  take  some  of  our  staples  on 
favorable  terms,  in  consideration  of  the  favor 
we  extended  to  theirs.  The  cheapness  of  our 
Government,  and  the  largeness  and  value  of 
our  exports,  it  was  seen,  from  the  beginning, 
must  put  it  into  our  power  to  demand,  and  to 
commaud,  equivalents  from  other  nations  for 
the  free  or  cheap  admission  of  their  products 
into  our  country ;  and  this  is  what  Mr.  Madi- 
son's resolutions  proposed  to  do.  He  was  de- 
feated, and  barely  defeated,  by  the  Federalists 
and  the  British  merchants,  headed  by  Gen. 
Hamilton ;  and  immediately  after  tlie  rejection 
of  his  resolutions,  the  wars  of  the  French  Kevo- 
lution  came  on,  foUdwed  by  the  decrees  of  the 
Emperor  Napoleon,  and  orders  in  council  of 
the-  British ;  which,  in  a  measure,  broke  up 
foreign  commerce ;  and,  at  all  events,  put  it 
but  of  our  power  to  regulate  even  our  own  by 
law.  These  wars,  and  these  ruinous  attacks 
upou  commerce,  have  long  since  ceased ;  and 
since  ten  years,  he  (Mr.  B.)  had  meditated  the 
revival  of  the  great  work  commenced  by  Mr. 
Jefferson  and  Mr.  Madison,  in  1793,  and  defeat- 
ed by  the  Federal  votes  and  British  influence 
of  that  day. 

Without  going  further  into  the  subject  at 
present,  Mr.  B.  said,  that  the  consequence  of 
defeating  Mr.  Madison's  resolutions  vrere—Jirst, 
that  an  important  and  express  power  in  the 
constitution  had  remained  unexecuted  for  fifty 
years ;  secondly,  that  the  regulating  of  foreign 
commerce  (so  far  as  it  had  been  attempted) 
was  done  by  the  President  and  Senate  alone,  in 
yii'tuo  of  the  treaty-making  power ;  and  to  the 
exclusion  of  the  House  of  Representatives, 
which,  as  a  part  of  Congress,  had  a  right,  and 
was  bound  by  the  constitution,  to  act  with  the 
other  component  parts  of  the  Legislative  power, 
in  regulating  commerce  with  foreign  nations ; 
thirdly,  that  fifty  millions  of  foreign  products 
were  now  received  free  of  duty  from  nations 
which  oppressed  our  exports  with  enormous,  and 
in  some  instances,  prohibitory  duties ;  fourthly, 
for  want  of  acting  on  this  plain  command  of  the 
constitution,  and  applying  the  clause  to  its 
proper  object,  it  was  made  the  source  of  lati- 
tudinarian  and  absurd  constructions,  and  wild 
claims  of  power  for  a  multitude  of  objects 
never  thought  of  in  the  constitution;  and, 
fifthly,  it  was  made  a  part  of  the  pretexts  and 
justification  for  the  late  enormous  tariff,  that 
we  might  punish  other  nations  by  retaliating 


upon  their  productions  the  high  duties  which 
they  imposed  upon  ours. 

Mr.  B.  said  he  hoped  he  should  be  more 
successful  now  than  he  was  ten  years  ago,  in 
his  attempt  to  engage  the  attention  of  the 
Senate  and  of  the  country  to  the  earnest  con- 
sideration of  this  great  subject.  The  time  was 
■^pproaching  when  they  would  be  forced  to  re- 
adjust the  whole  tariff  of  duties ;  and  it  was 
the  part  of  common  prudence  to  foresee  events, 
and  to  provide  for  them  beforehand,  instead  of 
waiting  until  the  crisis  arrived,  and  when  action, 
without  deliberation,  and  without  choice  of  al- 
ternatives, became  the  law  of  necessity.  The 
compromise  act,  as  it  is  called,  was  only  an  ad- 
journment of  the  question  of  the  tariff — an  ad- 
journment of  the  question  from  the  time  when 
the  country  was  prepared  for  action  on  it,  to  a 
time  when  it  will  not  be  thinking  of  it.  This  act 
expires  in  1842,  and  every  prudent  man  must 
foresee  the  struggle  which  is  then  to  come  on, 
and  for  which  one  party  is  now  preparing,  by 
endeavoring  to  create  a  necessity  for  the  renew- 
ed imposition  of  high  duties.  Every  attempt  to 
divert  the  land  revenue  from  the  Federal  Treas- 
ury, is  a  step  taken  in  preparing  one  party  for  the 
struggle  of  1842.  It  is  my  "wish  to  prepare 
for  that  struggle  also ;  and  to  prepare  for  it  by 
anticipating  the  event — by  exercising  a  granted 
power,  thus  far  lying  dormant  in  the  constitu- 
tion— and  exercising  it  according  to  its  true 
intent  and  meaning,  and  to  tlie  manifest  benefit 
of  the  whole  Union.  The  regulation  of  foreign 
commerce  upon  the  principle  of  reciprocity — 
treating  the  products  of  others  as  they  treat 
ours — measuring  back  to  every  nation  the  same 
degree  of  favor,  or  disfavor,  which  it  measures 
out  to  us ;  this  is  the  intent  of  our  consti- 
tution, the  interest  of  our  country,  and  the 
.duty  of  our  Government.  In  the  language  of 
Mr.  Jefferson,  "free  commerce  and  navigation 
are  not  to  he  given  in  exchange  for  vexations  and 
restrictions  ;  "  nor  are  we  to  play  the  unprofit- 
able and  barbarian  game  of  injuring  ourselves 
to  injure  others.  A  reciprocity  of  benefits, 
instead  of  a  reciprocity  of  injuries,  should  be 
our  policy ;  and  this  policy  should  be  present- 
ed, and  imposingly  presented,  to  all  the  nations 
with  which  we  trade.  It  may  not  be  that 
every  one  may  find  itself  in  a  situation  to 
relieve  our  exports  to  the  same  degree  that  we 
relieve  theirs ;  but  every  one  can  do  some- 
thing :  every  one  can  relax,  in  some  degree,  its 
severe  restrictions,  and  lighten,  to  some  extent, 
its  heavy  impositions,  on  some  essential  article 
of  our  exports.  Each  one  that  pleases  can  do 
this  much ;  and  those  that  do  not  please,  we 
can  force;  Our  position,  and  our  circum- 
stances, enable  us  to  control  and  influence  the 
commercial  system  of  the  civilized  world.  The 
large  amount  of  our  exports,  their  importance 
to  other  nations,  our  freedom  from  debt,  the 
cheapness  of  our  Government,  the  value  of  our 
custom,  and  our  geographical  position,  enable 
us  to  command  the  commercial  system  of  the 
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world.  We  can  command  it :  and  we  shall  be 
blind  to  events,  and  unfaithful  to  our  constitu- 
tion, to  our  interest,  and  to  our  duty,  if  we  do 
not  so  far  control  and  influence  this  system  as 
to  secure  equivalent  advantages  for  our  ex- 
ports, in  return  for  the  advantages  which  they 
receive  from  us  in  the  admission  of  their  prod- 
ucts free  of  duty,  or  on  the  payment  of  a  low 
and  moderate  duty.  A  discrimination  of  ten 
per  centum  to  the  prejudice  of  nations  which 
refused  to  reciprocate  advantages  with  us, 
would  throw  her  commerce  into  the  back- 
ground, and  make  it  secondary  and  inferior  to 
the  commerce  of  those  in  the  same  article 
which  paid  ten  per  centum  less.  Thus,  and  to 
exemplify  the  argument :  a  discriminating  duty 
of  ten  per  centum  on  either  silks,  wines,  cot- 
tons, linens,  woollens,  or  worsteds,  &c.,  &c., 
against  any  nation  which  refused  to  enter  into 
reciprocal  arrangements  for  the  more  favorable 
admission  of  our  tobacco,  would  immediately 
compel  France  and  England  to  soften  their  rig- 
orous systems  in  relation  to  that  article,  in 
order  to  avoid  an  enormous  loss  in  losing  a 
principal  market  for  some  one,  or  more,  of  their 
great  staples.  This  would  be  its  effect  on  the 
tobacco  trade ;  dnd  so  it  would  be  in  relation 
to  flour,  rice,  beef,  pork,  and  every  staple  arti- 
cle of  our  exports. 

Mr.  B.  said,  that  having  given  this  glimpse 
of  the  plan  which  he  proposed  to  revive,  and 
having  explained  the  reasons  for  the  motion  he 
intended  to  make,  he  would  say  no  more  at 
present ;  and  would  conclude  with  moving  to 
reprint  the  resolutions  to  which  he  referred. 

The  resolutions  were  then  read  as  follows  : 

In  Senate  op  the  United  States, 
February  26,  1831. 

Mr.  Benton  submitted  the  following  resolutions, 
which  were  read,  and  ordered  to  be  printed,  and  laid 
on  the  table : 

Resolved,  That  the  powers  conferred  on  Congress 
by  the  States  tb  lay  and  collect  duties,  and  to  regu- 
.  late  commerce,  are  distinct  and  inconvertible  powers, 
aiming  at  different  objects,  and  requiring  different 
forms  of  legislative  action,  the  levying  power  being 
confined  to  imports,  and  intended  to  raise  revenue, 
the  regulating  power  being  directed  to  exports,  and 
solely  intended  to  procure  favorable  terms  in  foreign 
ports  for  the  admission  of  the  ships  and  products  of 
the  States. 

2.  That  the  power  to  lay  and  collect  duties  on  im- 
ports was  solicited  by  the  founders  of  the  present 
Federal  Government,  and  granted  by  the  States  for 
the  express  purpose  of  raising  revenue,  and  paying 
the  public  debt,  and  with  the  solemn  and  reiterated 
assurance  that  the  duties  levied  for  paying  the  debt 
should  cease  the  moment  the  debt  was  paid ;  which 
assurance  was  given  in  answer  to  objections  from  the 
States,  and  to  quiet  the  apprehension  expressed  by 
some  of  them,  that  the  grant  of  power  to  Congress  to 
raise  revenue  from  the  commerce  of  the  States,  with- 
out limitation  of  time  or  quantity,  and  without  ac- 
countability to  them  for  its  expenditure,  nlight  render 
Congress  independent  of  the  States,  and  endanger 
their  liberties  and  prosperity. 

8.  That  the  public  debt  will  (probably)  be  paid 


off  in  the  year  1834,  and  the  amount  of  about  twelve 
millions  of  dollars  of  revenue  will  then  be  subject  to 
abohtion,  and  ought  to  be  abolished,  according  to 
the  agreement  of  the  parties  at  the  establishment  of 
the  present  Federal  Government,  and  in  conformity 
to  the  present  actual  condition  and  interest  of  the 

States.  i,  J  X- 

4.  That  an  abolition  of  twelve  millions  of  duties 
will  be  a  relief  to  the  people  from  about  sixteen  mil- 
lions of  taxes,  (estimating  the  retail  merchant's  ad- 
vance upon  the  duties  at  one-third ;)  and  that  the 
said  abolition  may  be  made  without  diminishing  the 
incidental  protection  due  to  any  essential  branch  or 
pursuit  of  domestic  industry,  and  with  manifest  ad- 
vantage to  most  of  them. 

5.  That,  for  the  purpose  of  enabling  Congress  to 
determine  with  entire  safety  to  every  interest,  and 
with  full  satisfaction  to  the  public  mind,  what 
branches  and  pursuits  of  domestic  industry  may  be 
entitled  to  protection,  and  ought  to  be  guarded  from 
the  injurious  effects  of  foreign  competition,  a  joint 
committee  of  the  Senate  and  House  of  Representa- 
tives ought  to  be  appointed,  to  take  the  examinations 
of  practical  men,  (producers,  consumers,  and  import- 
ers,) in  all  doubtful  eases,  and  to  report  their  evi- 
dence to  the  two  Houses  of  Congress. 

6.  That  the  said  committee  ought  to  be  appointed 
at  the  commencement  of  the  next  stated  session. 

1.  That  the  power  to  regulate  foreign  commerce 
was  granted  to  Congress  by  the  States,  for  the  express 
and  sole  purpose  of  enabling  Congress  to  obtain  and 
secure  favorable  markets  abroad  for  the  exports  of 
the  States,  and  favorable  terms  for  the  admission  of  ■ 
their  ships,  and  to  effect  these  objects  by  establishing 
an  equitable  system  of  commercial  reciprocity,  dis- 
crimination, and  retaliation,  which  should  measure 
back  to  every  foreign  nation  the  same  degree  of 
favor  or  disfavor  which  itself  measured  out  to  the 
commerce  and  navigation  of  the  United  States. 

8.  That  the  power  to  regulate  foreign  commerce, 
although  one  of  the  first  of  the  enumerated  powers 
in  the  constitution,  and  the  inducing  cause  to  its 
adoption,  has  never  yet  been  exercised  by  Congress. 

9.  That  the  approaching  extinction  of  the  public 
debt,  and  consequent  obligation  to  abolish,  and  ad- 
vantage in  abolishing  about  twelve  millions  of  an- 
nual revenue,  will  enable  the  United  States  to  re- 
ceive a  large  portion  of  her  foreign  commerce,  say 
the  one-half  thereof,  free  of  duty ;  and  that  the  fair 
principles  of  a  just  reciprocity,  the  dictates  of  ob- 
vious policy,  justice  to  the  States,  and  the  constitu- 
tional duty  of  the  Federal  Government,  already  too 
long  deferred,  will  require  this  Government  to  de- 
mand equivalents  from  all  nations  which  may  wish 
to  be  admitted  to  a  participation  in  the  enjoyment 
of  this  great  amount  of  free  and  unrestricted  trade. 

10.  That  the  free  importation  of  the  following 
articles  (among  others)  may  be  admitted  into  the 
United  States  without  compromising  the  prosperity 
of  any  branch  or  pursuit  of  domestic  industry,  and 
with  manifest  advantage  to  most  of  them  ;  namely, 
linens,  silks,  wines,  coffee,  cocoa,  worsted  stuff 
goods,  several  descriptions  of  woollens,  several 
qualities  of  fine  cottons,  several  kinds  of  spirits, 
&c.,  &c. 

11.  That  the  free  importation  of  the  said  articles 
ought  to  be  offered  to  all  nations  which  shall  grant 
equivalent  advantages  to  the  commerce  and  naviga- 
tion of  the  United  States,  and  will  receive  the  prod- 
ucts of  their  industry ;  namely,  fish,  furs,  lumber, 
naval  stores,  beef,  bacon,  port,  grain,  flour,  rice, 
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cotton,  tobacco,  live  stock,  manufactures  of  cotton, 
leather,  wool,  and  silk,  butter  and  cheese,  soap  and 
candles,  hats,  glass,  and  gunpowder,  lead,  shot,  and 
sugar,  spirits  made  of  grain  and  molasses,  &c.,  &c., 
or  some  adequate  proportion  thereof,  either  free 
of  duty,  or  upon  payment  of  moderate  and  reason- 
able duties,  to  be  agreed  upon  in  treaties,  and  to 
continue  for  a  term  of  years,  and  to  no  other  na- 
tions whatever. 

12.  That  there  is  nothing  in  existing  treaty  stipu- 
lations with  foreign  powers  to  prevent  the  regula- 
tion of  our  commerce  upon  the  foregoing  prin- 
ciples. 

13.  That  all  commercial  nations  will  find  it  to 
their  advantage  to  regulate  their  commerce  with  the 
tfnited  States,  on  these  principles,  as,  in  doing  so, 
they  will  substitute  a  fair  and  liberal  trade  for  a 
trade  of  vexations,  oppressions,  restrictions,  and 
smuggling ;  will  obtain  provisions  for  subsistence, 
and  materials  for  manufactures,  on  cheaper  terms 
and  more  abundantly ;  will  promote  their  own  ex- 
ports ;  will  increase  their  revenue,  by  increasing 
consumption  and  diminishing  smugghng;  and,  in 
refusing  to  do  so,  will  draw  great  injury  upon  them- 
selves in  the  loss  which  will  ensue  of  several  great 
branches  of  their  trade  with  the  United  States. 

14.  That  the  agriculture,  manufactures,  com- 
merce, and  navigation  of  the  United  States,  would 
be  greatly  benefited  by  regulating  foreign  trade  on 
the  foregoing  principles,  first,  by  getting  rid  of  op- 
pressive duties  upon  the  staple  productions  of  the 
United  States  in  foreign  markets;  secondly,  by 
lowering  at  home  the  price  of  many  articles  of  com- 
fort or  necessity,  imported  from  abroad. 

15.  That  the  safest  and  most  satisfactory  mode 
of  regulating  foreign  commerce  on  these  principles, 
would  be  by  combining  the  action  of  the  legislative 
and  treaty-making  powers.  Congress  fixing,  by  law 
or  joint  resolution,  the  articles  on  which  duties  may 
be  abolished,  and  the  Executive  negotiating  with 
foreign  nations  for  the  grant  of  equivalents. 

16.  That  to  be  in  readiness  to  carry  this  system 
of  regulating  foreign  commerce  into  effect,  at  the 
extinction  of  the  public  debt,  it  will  be  necessary 
for  Congress  to  designate  the  articles  for  abolition 
of  duty  at  the  next  stated  session. 

Assumption  of  State  Debts. 

The  report  of  the  Select  Committee,  to  whicli 
was  referred  the  resolutioa  of  Mr.  Bbnton,  and 
the  resolution  of  Mr.  Lttmpkin,  on  the  subject 
of  the  assumption  of  the  State  debts  by  the  Gen- 
eral Government,  being  the  special  order  of  the 
day,  was  taken  up. 

Mr.  Geottdt  said  lie  did  not  rise  to  discuss 
this  question,  but  merely  to  ask  that,  when  the 
question  on  the  resolutions  came  up,  it  might 
be  taken  on  each  separately,  and  by  yeas  and 
nays. 

The  first  resolutions  were  then  read,  as  fol- 
lows : 

1.  Resolved,  That  the  assumption,  directly  or  in- 
directly, by  the  General  Government,  of  the  debts 
which  have  been,  or  may  bi,  contracted  by  the 
States  for  local  objects  or  State  purposes,  would  be 
unjust,  both  to  the  States  and  to  the  people. 

2.  Resolved,  That  such  assumption  would  be 
highly  inexpedient,  and  dangerous  to  the  Union  of 
the  States, 


3.  Resolved,  That  such  assumption  would  be 
wholly  unauthorized  by,  and  in  violation  of,  the 
Constitution  of  the  United  States,  and  utterly  re- 
pugnant to  all  the  objects  and  purposes  for  which 
the  Federal  Union  was  formed. 

4.  Resolved,  That  to  set  apart  the  public  lands, 
or  the  revenues  arising  therefrom,  for  the  before- 
mentioned  purposes,  would  be  equally  unjust,  in- 
expedient, and  unconstitutipnal. 

Mr.  Peentiss  moved  to  strike  out  the  words 
"  directly  or  indirectly  "  from  the  first  resolu- 
tion. 

After  some  remarks  by  Messrs.  Getjndt  and 
Peentiss,  the  latter  withdrew  his  amendment 
at  the  suggestion  of 

Mr.  Oeittenden,  who  moved  to  strike  out 
all  after  the  word  resolved  in  the  first  resolu- 
tion, and,  as  a  substitute  for  the  whole  series, 
insert  the  following  : 

Resolved,  That  the  debts  of  the  several  States,  so  far 
as  they  are  known  to  the  Senate,  have  been  con- 
tracted in  the  exercise  of  the  undoubted  right  and 
constitutional  power  of  said  States,  respectively, 
and  that  there  is  no  ground  to  warrant  any  doubt  of 
the  ability  or  disposition  of  those  States  to  fulfil 
their  contracts. 

Resolved,  That  it  would  be  just  and  proper  to 
distribute  the  proceeds  of  the  sales  of  the  public 
lands  among  the  several  States,  in  fair  and  rata- 
ble proportions,  and  that  the  condition  of  such  of 
the  States  as  h.ive  contracted  debts  is  such  at  the 
present  moment  of  pressure  and  difiiculty,  as  to 
render  such  distribution  especially  expedient  and 
important. 

Mr.  Ceittenden  submitted  his  reasons  for 
proposing  the  substitute,  when 

Mr.  Allen  intimating  an  intention  of  ad- 
dressing the  Senate  on  the  subject,  on  his  mo- 
tion it  was  informally  passed  over,  and  the  sub- 
stitute ordered  to  be  printed. 

The  Senate  then  went  into  Executive  busi- 
ness. 

And  afterwards  adjourned. 


Teusdat,  February  11. 
Bloodliounds  in  Florida. 

Mr.  BiroHANAN  presented  a  memorial  from 
the  representatives  of  the  rehgious  Society  of 
Friends  in  Pennsylvania,  New  Jersey,  and 
Delaware,  and  also  fourteen  memorials  from 
citizens  of  the  city  and  county  of  Philadelphia 
remonstrating  against  the  employment  of  blood- 
hounds in  the  war  against  the  Seminole  In- 
dians ;  and  moved  their  reference  to  the  Com- 
mittee on  Military  Afiairs. 

Mr.  Benton  said  he  wished  to  say  a  few 
words  in  relation  to  these  memorials.  He  sup- 
posed they  were  like  some  other  memorials,  a 
large  proportion  of  whose  signers  were  women 
and  children.  He  would  say  that  the  Govern- 
ment contemplated  no  such  thing  as  that  prayed 
against  by  these  memorialists ;  and  they  were, 
therefore,  misdirected  when  they  sent  them 
here.    If  some  individuals  of  the  Territory  of 
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Florida  have  imported  sucli  animals  as  those 
mentioned  in  the  memorials,  it  has  been  done 
without  the  consent  or  knowledge  of  the  Gov- 
ernment. He  was,  therefore,  opposed  to  a  ref- 
erence to  a  committee,  requiring  them  to  act 
on  a  subject  which  had  no  existence  in  point 
of  fact. 

Mr.  Buchanan  said  he  had  presented  these 
memorials,  expecting'that  they  would  be  re- 
ferred to  the  Committee  on  Military  Affairs, 
without  a  single  remark,  knowing  that  they 
could  and  would,  in  a  report  of  a  dozen  lines, 
exonerate  the  Government  from  this  heavy 
charge.  He  could  himself  have  assured  the 
memorialists  that  these  bloodhounds  had  been 
imported  without  the  knowledge  of  the  War 
Department ;  but  he  preferred  it  to  come  in  a 
more  official  shape — as  the  report  of  a  com- 
mittee. If  his  friend  from  Missouri  would 
examine  these  memorials,  he  would  ascertain 
that  they  were  signed  by  many  of  the  most 
respectable  and  best  informed  citizens  of  Phila- 
delphia, without  distinction  of  religious  sect  or 
political  party.  There  were  no  women  or  chil- 
dren, as  he  had  supposed,  among  the  memo- 
rialists. 

Mr.  Benton  said  he  would  admit  the  signers 
of  these  memorials  were  among  the  best  of 
men,  but  he  felt  disposed  to  question  their  title 
to  wisdom.  They  were  not  well  informed ;  in 
fact  they  were  worse  off  than  if  they  possessed 
no  information  at  all,  for  what  they  possessed 
was  false.  The  Government,  so  far  from  doing 
what  was  insinuated  in  these  memorials,  had 
no  knowledge  whatever  of  it.  So  far  from 
ordering  these  bloodhounds,  they  did  not  even 
know  that  it  was  done,  until  they  heard  of  it, 
as  the  rest  of  us  have  done,  through  the  news- 
papers. Having  made  these  remarks,  he  was 
content  that  the  Senate  should  take  whatever 
course  they  thought  the  proper  one.  They 
might  be  sent  to  the  Military  Committee,  or  to 
the  "War  Department,  where  they  would  prob- 
ably be  sent,  if  referred  to  that  committee. 

Mr.  Peeston  said  he  had  heard  with  surprise 
and  satisfaction  the  declarations  of  the  honor- 
able Senators  on  this  subject,  whose  authority 
is  undoubted,  possessed  as  they  are  of  such 
authentic  sources  of  information.  He,  in  com- 
mon with  many  others,  was  impressed  with 
the  belief  that  these  animals  were  imported,  if 
not  by  the  direction,  at  least  with  the  sanction, 
of  the  Government,  and  he  was  glad  to  hear 
this  explicit  disavowal.  He  would  wish,  how- 
ever, that  declarations  equally  explicit  were 
made  as  to  the  intentions  of  the  Department 
in  relation  to  these  animals,  now  th'at  they 
were  in  the  country ;  whether  the  Government 
intended  to  employ  them  or  not. 

Mr.  Benton  read  the  memorial  of  the  Society 
of  Friends,  in  which  they  prayed  that  Congress 
would  put  an  end  to  the  war  in  Florida,  by 
extending  to  the  Seminoles  the  hand  of  friend- 
ship. Mr.  B.  said  he  knew  that  there  were  no 
better  people  in  the  world  than  the  Quakers. 
He  was  raised  among  them,  and  knew  them 


well.  But  how  wretchedly  were  they  misin- 
formed of  the  character  of  these  Indians,  when 
they  supposed  that  by  holding  out  the  hand  of 
friendship  we  could  terminate  this  war !  Mr. 
B.  then  referred  to  the  treachery  of  the  In- 
dians during  the  last  year,  when  an  attempt 
was  made  to  end  the  war  amicably.  They  had 
invited  Col.  Harney  to  establish  a  trading 
house,  which  being  done,  they  had  surprised 
the  post  in  the  hour  of  darkness,  and  massa- 
cred every  individual  they  could  lay  hands  on. 

Mr.  Lumpkin  said  the  longer  he  lived,  the 
more  he  was  opposed  to  wars  and  fighting, 
'and  he  would  rejoice  at  the  approach  of  the 
day  when  no  resort  would  be  necessary  to  such 
sanguinary  measures.  But,  from  the  course 
which  had  been  pursued  in  the  Senate  and  else- 
where, he  felt  bound  to  say  that  his  views 
were  different  from  those  of  many  others  on 
the  subject  under  discussion.  As  a  mernber  of 
Congress,  or  if  he  was  connected  with  the 
Executive,  he  would  not  recommend  a  recourse 
to  the  measure  which  has  been  so  much  de- 
nounced ;  but  if  he  was  an  inhabitant  of  that 
Territory,  whose  fields  were  devastated,  and 
whose  women  and  children  were  butchered  by 
the  ferocious  and  wily  savage,  he  would  think 
it  no  more  a  crime,  if  he  had  a  trusty  dog,  to 
trace  the  lurking  Indian  to  his  lair,  than  he 
would  to  shoot  him  down  when  he  found  him. 
He  confessed  that  he  could  see  no  objection  to 
use  these  animals,  which  would  not  equally  lie 
against  the  use  of  what  are  considered  legiti- 
mate means  of  warfare.  Holding  these  opin- 
ions, he  felt  bound  in  candor  to  express  them. 
If  the  inhabitants  of  Florida  have  resorted  to 
this  means  of  terminating  protracted  and  de- 
structive warfare,  it  was  not  the  first  time  that 
bloodhounds  had  been  employed  on  this  conti- 
nent in  the  contests  with  Indians.  He  would 
pledge  himself,  if  necessary,  to  produce  statute 
books  of  some  of  our  States  in  which  a  premium 
was  offered  for  raising  bloodhounds  for  the 
express  purpose  of  hunting  down  Indians. 

Mr.  Buchanan  said  he  had  purposely  refrain- 
ed from  entering  into  a  discussion  of  this  sub- 
ject, but  would  only  say  that  the  people  of  the 
country  had  a  right  to  be  informed  concerning 
it,  and  the  committee  to  which  he  proposed  to 
refer  these  memorials,  was  the  best  source  to 
which  we  could  apply  for  that  information. 

The  memorials  were  then  referred  to  the 
Committee  on  Military  Affairs. 

Assumption  of  State  Debts. 

The  report  of  the  Select  Committee,  to 
which  was  referred  the  resolution  of  Mr.  Ben- 
ton, and  the  resolution  of  Mr.  Lumpkin,  on  the 
subject  of  the  assumption  of  the  State  debts  by 
the  General  Government,  being  the  special 
order  of  the  day,  was  taken  up. 

Mr.  Allen,  of  Ohio,  addressed  the  Senate  as 
follows : 

Shall  the  Federal  Government  depart  from 
the  sphere  of  its  limited  powers — shall  it  in- 
trude into  the  local  jurisdiption  of  the  States — 
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assume  the  duties  of  State  legislation — tax  tlie 
people  for  objects  of  State  concern — shall  it 
thus  eventually  abolish  the  State  Governments, 
and  itself  settle  down  into  one  consolidated 
empire?  This,  Mr.  President,  no  less  than 
this,  is  the  question  presented,  negatively,  by 
the  pending  resolutions,  and  affirmatively  by 
the  substitute  proposed.  It  is  the  same  funda- 
mental question  which,  at  the  beginning  of  the 
Government,  divided  this  nation  into  two  great 
parties,  impressed  upon  them  an  enduring  cast, 
fixed  their  principles,  and  has  ever  pointed  the 
course  of  all  their  measures.  Thus  far  has  the 
great  struggle  involving  the  ultimate  form  of 
our  instltutioDS,  already  progressed;  and  al- 
though our  history  has  been  brief,  we  are  now 
approaching  that  juncture  in  our  affairs,  when 
strife  must  speedily  terminate  in  decision. 
For,  sir,  by  the  powerful  impulse  with  which 
the  whole  system  of  civilization  is  now  driven 
onward,  changes  more  thorough  are  wrought 
in  Governments  within  a  single  lifetime,  than 
centuries  cpuld  effect,  before  this  era  of  furious 
activity.  And  hence  it  is  that  our  constitution, 
though  on  the  fourth  of  the  ensuing  month  it 
will  have  subsisted  but  fifty-one  years,  has 
even  now  developed  all  its  latent  principles, 
whether  of  harmony  or  of  discord,  of  consoli- 
dation or  of  disunion ;  whilst,  in  the  mean  time, 
the  population  has  swelled  to  a  magnitude,  and 
stretched  over  a  circuit  sufficiently  large,  to 
comprehend  all  the  diversity  of  interests  likely 
hereafter  to  provoke  dissensions.  As  to  these 
things,  therefore,  the  future  has  no  secrets  to 
disclose.  The  present  generation  have  now  be- 
fore them  aU  the  data  essential  to  the  discussion 
of  the  question,  shall  the  Union  of  these  States 
continue  as  it  is,  or  shall  the  States  sink  into  a 
common  empire,  exposing  the  people  to  the  haz- 
ard of  despotism  ? 

Sir,  there  is  no  truth,  calculated  to  shed  over 
a  generous  heart  a  deeper  melancholy  than  the 
fact,  that,  of  all  objects  yet  undertaken  by  the 
faculties  of  man,  the  solid  establishment  of  free 
institutions  has  been  found  the  most  difficult. 
The  human  mind,  in  its  pride  and  in  its  glory, 
ranges  through  the  whole  frame  of  nature,  dis- 
cerns with  certainty  the  laws  which  hold  the 
members  of  the  planetary  world  to  their  appro- 
priate limits,  protecting  each  against  the  en- 
croachments of  the  other ;  and  yet,  in  its 
utmost  efforts,  it  has  been  unable  to  discover 
like  rules  of  human  conduct,  to  effect  the  same 
results  between  man  and  man.  Most  of  revo- 
lutions have  been  but  changes  in  the  forms  of 
oppression.  For  there  is,  in  its  principle,  an 
elasticity  adapting  it  to  every  new  condition 
of  things,  in  spite  of  all  the  precautions  sug- 
gested by  experience.  If  driven  from  the  ex- 
ternal forms  of  government  by  the  positive 
enactments  of  the  fundamental  law,  it  soon  re- 
appears in  the  interior  of  the  social  community, 
and  employs  that  law,  the  very  safeguard  pro- 
vided against  it,  to  protect  itself  in  wrong  and 
outrage  upon  the  people.  Nor,  sir,  do  I  speak 
thus  without  motive ;  for,  in  all  I  have  this  I 


day  to  urge,  it  shall  be  my  object  to  illustrata 
this  truth  I  have  stated,  not  by  absti-actions 
barren  of  results,  but  by  the  actual  progress  of 
events,  and  the  present  state  of  affairs  in  our 
country. 

And  now,  to  begin  at  the  primeval  source  of 
these  events,  where  is  it  to  be  found  ?  Not  in 
our  own  history,  but  in  that  of  our  English  an- 
cestors ;  for  we  are  still  linked  to  that  country 
by  a  chain  of  social  dependencies,  although 
that  of  our  colonial  bondage  has  long  been 
broken. 

In  the  first  place,  then,  the  British  revolu- 
tion of  sixteen  hundred  and  eighty-eight,  which 
resulted  in  the  expulsion  of  James  the  Second, 
and  the  coronation  of  the  Prince  of  Orange,  as 
William  the  Third,  was  finally  consummated 
by  a  solemn  compact  between  the  new  monarch 
and  the  people.  He  held  the  throne  neither  by 
inheritance  nor  as  victor.  By  this  adjustment 
of  the  constitution,  the  jure  divino  right  of 
kings  was,  as  a  principle,  expressly  denied — 
the  ultimate  authority  of  the  nation  fully  rec- 
ognized— the  regal  prerogative  of  levying 
money,  hitherto  assumed,  torn  from  the  crown 
— that  power  acknowledged  to  abide  alone  in 
Parliament,  and  the  protection  of  the  citizen 
made  the  condition  of  his  obedience.  Such 
were  the  guarantees  which  Englishmen  thought 
they  had  obtained,  after  so  many  years  and 
scenes  of  civil  war.  And  why  should  they  not 
so  think  ?  Oould  they  have  supposed  that  a 
monarch,  just  called  to  a  throne  made  vacant 
by  the  usurpations  of  his  predecessors,  would 
himself  begin  with  the  repetition  of  crimes  so 
fatal  to  them  ?  No.  The  eyes  of  the  nation 
were  therefore  turned  to  Parliament,  as  the 
only  source  of  law ;  and  to  law,  as  the  sole  au- 
thority to  prescribe  the  amount  and  apportion- 
ment of  the  public  burdens.  They  thought  of 
taxes  in  no  other  form  ;  they  apprehended  op- 
pression from  no  other  quarter.  But  the 
Prince  of  Orange  was  not  an  Englishman,  by 
nativity  or  affections.  His  views  and  feelings 
were  upon  the  continent;  Without  sympathies 
with  the  isle  of  his  adoption — as  a  man,  brave 
and  sagacious  in  battle  and  in  the  cabinet — 
ever,  and  everywhere,  inflexible  of  purpose — 
cold,  abstracted,  collected  within  himself — am- 
bition domineered  in  his  heart,  to  the  exclusion 
of  all  other  passions.  He  came  to  the  throne 
by  invitation,  and  seems  to  have  thought  that 
less  a  favor  to  him  than  his  acceptance  a  favor 
to  the  nation.  Eegardless,  therefore,  as  it  soon 
appeared,  of  a  compact  that  trammelled  his  will, 
it  became  the  first  of  his  objects  to  regain  the 
lost  prerogatives  of  the  crown,  and,  first  of  all, 
that  whicli  brought  all  others  with  it — the 
power  to  levy  exactions,  at  pleasure,  upon  the 
people.  Bis  schemes  required  money — more 
than  he  dared  to  demand,  or  Parliament  to 
supply ;  for  Parliament  was  bound  to  respect 
the  forms  of  the  constitution,  and  he  the  forms 
of  Parliament.  Yet  even  these  difficulties  in 
his  way,  so  far  from  restraining  the  desires  of 
the  Prince,  served  but  to  disclose  the  fearful 
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secret,  that  the  wants  of  ambition  will  ever 
suggest  the  means  of  their  own  gratification. 
There  stood  the  compact,  guarded  by  all  the 
terrors  of  a  recent  revolution ;  and  now,  sir,  it 
is  to  be  seen  by  what  proce.ss  he  obtained  his 
object,  and  the  consequences  of  his  success,  not 
to  that  country  alone,  but  likewise  to  this. 

But,  first  of  all,  it  becomes  important  to  ob- 
serve, that  of  all  the  modes  of  levying  contri- 
butions upon  the  people,  borrowing  is  the  most 
dangerous  and  oppressive.  In  this  form,  the 
community  are  taxed  in  anticipation — not  by 
law,  but  by  contract.  The  weight  of  interest 
is  thus  added  to  the  burden  of  the  principal, 
whilst  every  check  upon  Government,  in  its 
application,  is  withdrawn.  Inasmuch  as  the 
present  benefit  resulting  from  ihe  immediate 
use  of  money,  obscures  the  remote  oppression 
its  payment  may  occasion.  Thus  it  is,  that 
public  debt  is  augmented  without  control. 
Thus  it  is,  therefore,  that  each  generation 
struggles,  not  to  diminish,  but  to  roll  on,  the 
increasing  burden  upon  its  successor ;  and  thus 
it  is  too,  that  despotism,  in  silence  and  security, 
fastens  its  grasp  upon  the  people,  because  each 
additional  loan  obtained  upon  the  public  cred- 
it, strengthens  the  hand  which  receives,  and 
enfeebles-  that  which  contributes. 

It  was,  then,  to  this  form  of  the  taxing  pow- 
er— the  power  to  borrow  at  pleasure,  to  an 
indefinite  amount,  upon  the  pledged  property 
and  labor  of  his  subjects,  that  the  King  resort- 
ed, to  reinstate  the  crown  in  its  former  pleni- 
tude of  prerogative.  But  to  this  end,  it  was 
necessary  first  to  create  a  fund  to  be  borrowed. 
How  was  this  to  be  done  ?  It  could  be  efiected 
in  no  other  way,  than  by  making  it  the  interest 
of  one  class  of  his  subjects  to  unite  with  the 
throne  in  th$  plunder  of  the  others.  For  this 
purpose,  the  money  capitalists  were  the  ordy 
class  to  whom  the  sovereign  could  appeal. 
But  inasmuch  as  that  class  had  already  suflfered 
by  advances  made  to  Government,  in  the  re- 
cent convulsions  of  the  state,  some  equivalent 
beyond  ordinary  indemnity,  could  alone  induce 
them  to  renew  those  advances.  That  equiva- 
lent was  ready.  It  was  nothing  less  than  an 
absolute  power  conferred  upon  them,  as  a  com- 
pany, over  the  whole  currency  of  the  country ; 
a  power  to  substitute,  for  a  metallic  medium, 
valuable  in  itself,  and  therefore  capable  of  being 
the  standard  of  all  other  values,  a  paper  circu- 
lation of  the  company's  promissory  notes,  in 
themselves  valueless,  and  for  that  very  reason 
incapable  of  measuring  the  value  of  any  thing 
else.  This  power  was  conferred,  and  this 
change  in  the  currency  efiected,  in  sixteen 
hundred  and  ninety-four,  the  sixth  year  of  that 
monarch's  reign,  by  the  charter  of  the  Banh 
of  England. 

And  thus,  for  the  first  time  in  the  world's 
history,  were  the  due  bills  of  an  incorporated 
company  forced,  by  Government,  as  money, 
upon  a  nation.  Tor  the  first  time,  were  the 
property  and  labor  of  an  entire  people  thus 
placed  under  the  absolute  control  of  a  company, 


and  thus,  for  the  first  time,  was  a  counter  rev- 
olution accomplished  in  Government  itself,  by 
a  revolution  in  the  currency — a  revolution 
which,  as  far  as  Great  Britain  and  the  United 
States  are  concerned,  has  struck  more  pro- 
foundly into  society — spread  its  effects  more 
widely  through  all  the  minutest  relations  of 
life,  than  any  other  event  of  modern  times. 
Yes,  effects,  of  which,  as  I  shall  attempt  to 
show,  the  matter  of  our  deliberations  this  day 
are  but  the  dreadful  manifestations.  For  here, 
sir,  it  is  that  we  are  to  look  for  the  beginning 
of  that  succession  of  events,  which  has  already 
imposed  a  debt  of  four  thousand  millions  of 
dollars  upon  Great  Britain,  and  enabled  her  to 
throw  two  hundred  millions  of  the  amount 
upon  the  States  of  this  Union. 

But  in  order  to  comprehend  all  the  conse- 
quences, both  social  and  political,  resulting 
from  the  creation  of  the  first  English  bank,  it 
becomes  essential  to  know  the  circumstances 
attending  the  transactions,  as  well  as  the  mo- 
tives and  reasons.  To  these  the  British  his- 
torian himself  shall  speak ;  and  here  I  ask  the 
strictest  attention,  that  all  may  judge,  whether, 
in  our  own  history,  there  has  any  thing  of  a 
like  character  occurred : 

"  The  scheme  was  founded  (says  Mr.  Smollett)  on 
the  notion  of  a  transferable  fund,  and  a  circulation 
by  bill  on  the  credit  of  a  large  capital.  Forty  mer- 
chants subscribed  to  the  amount  of  five  hundred 
thousand  pounds,  as  a  fund  of  ready  money,  to 
circulate  one  million  at  eight  per  cent,  to  be  lent 
to  the  Government ;  and  even  this  fund  of  ready 
money  bore  the  same  interest.  When  it  was  prop- 
erly digested  in  the  Cabinet,  and  a  majority  in 
Parliament  secured  for  its  reception,  the  under- 
takers for  the  court  introduced  it  into  the  House  of 
Commons,  and  expatiated  upon  the  national  advan- 
tages that  would  accrue  from  such  a  measure.  They 
said  it  would  rescue  the  nation  out  of  the  hands  of 
extortioners  and  usurers,  lower  interest,  raise  the 
value  of  land,  revive  and  establish  pubUc  credit,  ex- 
tend circulation,  consequently  improve  commerce, 
facilitate  the  annual  supplies,  and  connect  the  peo- 
ple the  more  closely  with  the  Government.  The 
project  was  violently  opposed  by  a  strong  party, 
who  affirmed  that  it  would  become  a  monopoly,  and 
engross  the  whole  money  of  the  kingdom ;  that,  as 
it  must  infallibly  be  subservient  to  Government 
views,  it  might  be  employed  to  the  worst  purposes 
of  arbitrary  power;  that  instead  of  assisting,  it 
would  weaken  commerce,  by  tempting  people  to 
withdraw  their  money  from  trade,  and  employ  it  in 
stoclijobbing ;  that  it  would  produce  a  swarm  of 
brokers  and  jobbers,  to  prey  upon  their  fellow 
creatures ;  encourage  fraud  and  gaming,  and  fur- 
ther corrupt  the  morals  of  the  nation.  Notwith- 
standing these  objections,  the  bill  made  its  way 
through  the  two  Houses,  establishing  the  funds  for 
the  security  and  advantage  of  the  subscribers; 
empowering  their  Majesties  to  incorporate  them 
by  the  name  of  the  Governor  and  Company  of  the 
Bank  of  England,  under  a  proviso,  that  at  any  time 
after  the  first  day  of  August,  in  the  year  one 
thousand  seven  hundred  and  five,  upon  a  year's 
notice,  and  the  repayment  of  the  twelve  hundred 
thousand  pounds,  the  said  corporation  should  cease 
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and  determine.  The  bill  likewise  contained  clauses 
of  appropriation  for  the  service  of  the  public.  The 
whole  subscription  was  filled  in  ten  days  after 
its  being  opened ;  and  the  court  of  directors  com- 
pleted the-  payment  before  the  expiration  of  the 
time  prescribed  by  the  act,  although  they  did  not 
call  in  more  than  seven  hundred  and  twenty  thou- 
sand pounds  of  the  money  subscribed." 

Here,  then,  was  the  first  entrance  into  the 
world  of  the  banking  system,  as  a  source  of  paper 
currency.  And  mark  the  attendant  incidents. 
In  the  first  place,  it  commenced  in  the  creation 
of  a  public  debt,  ever  to  be  increased — never 
extinguished,  but  by  the  extinction  of  the  Gov- 
ernment itself.  In  the  next  place,  it  began 
with  the  corruption  of  the  legislative  power ; 
for  after  being  planned  by  ministers  in  the 
cabinet,  it  was  withheld  from  Parliament,  in 
order  that  the  King  might  corrupt  a  majority 
to  its  support,  before  exposing  it  to  the  eyes 
of  the  public.  And  then,  above  all,  mark  the 
reasons  assigned  for  the  measure  :  "  It  would 
connect  the  people  more  closely  with  the  Gov- 
ernment." Yes ;  bind  them  more  firmly  with- 
in the  spell  of  the  throne — render  them  more 
tractable — less  rebellious  to  oppression. 

But  what  were  the  reasons  urged  against  it 
by  tlie  patriots  of  the  day  ?  That  it  would  be- 
come a  monopoly — engross  the  whole  money 
of  the  country — subserve  the  views  of  arbitrary 
power — strengthen  the  crown  against'the  peo- 
ple— withdraw  money  from  trade — produce 
swarms  of  brokers  and  jobbers  to  prey  upon 
their  fellow-men — engender  fraud — encourage 
gambling,  and  corrupt  the  general  morals. 
And  who  so  lost  to  truth — so  insensible  to 
crime,  as  to  deny  that  those  fears  have  been 
realized  ?       There  can  be  none. 

But  what,  sir,  is  this  I  have  said  and  de- 
scribed ?  Does  it  relate  to  the  first  Bank  of 
England,  or  to  the  first  BanJc  of  the  United 
States.  "Where,  in  the  world's  history,  are 
two  events  to  be  found,  moi-e  identical  in  all 
their  incidents — their  reasons — their  conse- 
quences ? 

The  capital  stock,  consisting  as  it  did,  ex- 
clusively of  Government  bonds  for  near  five 
millions  of  dollars,  advanced  by  the  company 
to  the  king ;  the  bank  began  to  loan  its  promis- 
sory notes,  issued  as  a  currency,  upon  the  sole 
security  of  the  bonds,  themselves  but  the  evi- 
dence of  debt.  In  this  manner  it  was  that, 
whilst  the  institution,  with  one  hand,  drew 
interest,  through  the  Government,  from  the 
people,  on  the  debt  itself,  with  the  other  it 
drew  interest  from  them,  on  its  own  due  bills, 
issued  upon  the  pledge  of  the  debt.  The  value 
of  a  stock  thus  yielding,  as  it  did,  a  twofold 
profit,  invited,  of  course,  all  capitalists  to  make 
additional  investments.  From  time  to  time, 
therefore,  was  the  capital  of  the  bank  increased, 
its  charter  extended,  and  its  powers  enlarged, 
by  acts  of  Parliament,  obtained  through  the 
influence  of  the  king,  that  the  institution  might 
be  able  to  make  still  further  advances  to  him, 
as  often  as  his  schemes  of  ambition  required 


them.  Thus,  by  the  repetition  of  the  same 
process  through  a  succession  of  years,  the 
whole  moneyed  wealth  of  the  empire  became 
eventually  drawn  within  the  common  reservoir 
of  the  bank,  and  arrayed  as  a  distinct  interest^ 
against  every  other  species  of  property — against 
the  landed  and  the  laboring  classes,  on  whom, 
by  its  discounts  and  circulation,  the  institution 
levied  an  enormous  tribute.  And  thus,  too,  by 
this  concentration  of  power  in  the  bank,  and 
its  coalition  with  the  king,  he  was  enabled  to 
employ  the  institution,  instead  of  Parliament, 
for  all  the  purposes  of  taxation.  The  process 
was  plain.  When  money  was  to  be  raised,  in- 
stead of  resorting  to  the  constitutional  mode 
of  assessment  by  law,  the  monarch  had  but  to 
apply  to  the  bank  in  the  first  instance,  and  with 
the  means  thence  obtained,  prevail,  by  corrup- 
tion, on  Parliament,  to  provide  for  the  payment 
of  the  interest.  By  each  successive  operation 
thus  augmenting  the  public  debt ;  the  burden 
of  its  interest ;  the  capital,  powers,  and  profits 
of  the  bank  strengthening  its  connection  with 
the  king ;  increasing  his  influence  over  Parlia- 
ment ;  diminishing  that  of  the  landed  and  labor- 
ing classes  in  the  Government,  and  concentrat- 
ing all  power  in  the  joint  possession  of  the  bank 
and  the  throne.  I  say,  sir,  the  bank  and  the 
throne ;  for  as  to  the  two  Houses  of  Parlia- 
ment, they  had,  by  this  state  of  things,  been 
rendered  so  notoriously  corrupt,  as  to  justify 
Mr.  "Waipole,  at  an  after  day,  in  laying  it  down 
as  an  axiom,  applicable  to  English  statesmen, 
"  that  every  man  has  his  price."  And  now, 
sir,  for  the  results  to  that  nation  of  this  paper 
banking  system.  A  public  debt  of  four  thou- 
sand million  of  dollars ;  taxes  intolerable ;  an 
inequality  of  property  and  condition,  ruinous 
in  the  extreme ;  a  resulting  aggregate  of  hu- 
man misery,  so  wide  and  intense,  as  to  leave 
one-fourth  of  the  population,  and  that  the  most 
laborious,  with  scarcely  a  shelter  by  night, 
without  the  certainty  of  daily  bread  on  the 
morrow — misery  driving  them  on  from  insur- 
rection to  insurrection,  for  means  of  appeasing 
the  cravings  of  nature.  Four  thousand  milhons 
of  debt,  still  accumulating,  notwithstanding  the 
enormous  tribute  annually  drawn  from  a  hun- 
dred millions  of  her  East  Indian  subjects; 
drawn  by  the  torch  and  the  sword ;  by  rob- 
bery and  murder,  by  the  devastation  of  the 
oldest  and  richest  country  of  the  globe ;  drawn, 
sir,  by  a  system  of  complicated  and  exquisite 
cruelty,  which  Attila,  at  the  head  of  his  Huns, 
or  Tamerlane,  with  his  Tartars,  would  have 
blushed  to  commit — cruelty  reserved  for  Olive 
and  Hastings — cruelty,  at  the  bare  recital  of 
which  Burke  and  Sheridan,  all  England  shriek- 
ed with  compunctious  horror — still  there  stands 
the  debt,  undiminished ;  and  that  too,  although 
British  rapacity,  insatiate  by  the  plunder  of 
India,  has  stretched  to  a  neighboring  isle  its 
blighting  hand — snatched  the  last  bread  from 
his  lips — torn  the  last  rag  froin  the  naked  limbs 
of  the  famished  Irishman — undiminished  still 
stands  the  debt,  although  generation  after  gen- 
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eration  of  her  own  infant  children  are  worked 
in  factories  to  the  very  extremity  of  life.  Yes, 
notwithstanding  these  crimes  of  inhuman 
enormity — this  infant  toil  amounting  to  torture 
— there  stands  the  debt  I  and  England,  with 
her  exterior  grandeur,  her  splendid  throne,  her 
nobility,  her  navy,  commerce,  and  colonies, 
presents  the  melancholy  image  of  a  hospital, 
whose  surrounding  colonnade  of  architectural 
beauty  serves  but  to  mock  the  sobs  of  affliction 
— the  cries  of  despair  within. 

These,  sir,  are  the  direful  consequences  in- 
flicted by  the  paper  system  upon  that  country, 
and  threatened  to  this.  But  when,  how,  by 
whose  agency,  and  for  what  reasons,  was  it 
affixed  to  our  soil  3  Who  gave  it  a  lodgement 
in  this  Government  ?  The  Anglo-Feder^  party 
of  the  United  States.  From  their  hands  it  re- 
ceived life  and  nutriment ;  and  by  them,  from 
the  beginning  to  the  present  moment,  has  it 
been  sustained  and  defended  in  all  its  ravages 
Upon  the  people — in  all  its  tendencies  to  the 
destruction  of  the  Government.  These  were 
the  men ;  but  what  were  their  motives  for  in- 
troducing it?  To  know  them,  their  principles 
must  be  known;  and  here  again  it  becomes 
essential — first,  to  know  what  nv ere  the  princi- 
ples of  their  founder.  For  of  parties,  it  is  no 
less  true  than  of  Governments,  that,  at  the  be- 
ginning, they  take  their  principles  from  the 
men  who  lead ;  and,  afterwards,  the  leading 
men  take  theirs  from  the  parties.  "Who,  then, 
was  the  founder  of  that  party,  and  what  his 
principles !  Alexander  Hamilton  was  the  man. 
It  was  he — a  man  whose  mind,  of  the  second 
order,  had  been  cast  in  an  English  mould ;  it 
was  he  who  founded  the  party,  who  prescribed 
to  his  followers  a  class'  of  principles  and  a  line 
of  policy,  now  and  ever  cherished  by  them 
with  all  the  zeal  of  fanaticism.  But  what  prin- 
ciples were  they  ?  "What  his  scheme  of  measures 
to  give  them  effect  ?  These  questions  he  shall 
answer  for  himself.  Nor  shall  I  do  him  the 
injustice  to  cite  his  language,  incautiously  used, 
on  an  occasion  affording  no  reason  for  deliber- 
ation and  care.  No.  But  language,  uttered 
under  the  most  solemn  responsibility  that  man 
can  incur,  the  responsibility  of  organizing  the 
Government  of  a  nation.  These,  then,  were 
the  principles  laid  down  by  Geiieral  Hamilton, 
and  prescribed  to  his  party,  in  the  debate  on 
the  adoption  of  the  Federal  Constitution,  on 
the  nineteenth  of  June,  seventeen  hundred  and 
eighty-seven.     Thus  he  spoke : 

"  My  situation  is  disagreeable,  but  it  -would  be 
criminal  not  to  come  forward  on  a  question  of  such 
magnitude.  I  have  well  considered  the  subject, 
and  am  convinced  that  no  amendment  of  the  Con- 
federation can  answer  the  purpose  of  a  good  Gov- 
ernment so  long  as  State  sovereignties  do,  in  any 
shape,  exist." 

Again,  on  the  same  occasion,  he  declared : 

"I  believe  the  British  Government  forms  the 
best  model  the  world  ever  produced,  and  such  has 
been  its  progress  in  the  minds  of  the  many,  that 


this  truth  gradually  gains  ground.  This  Govern- 
ment has  for  its  object  public  strength  and  individ- 
ual security.  It  is  said  with  us  to  be  unattainable. 
If  it  was  once  formed  it  would  maintain  itself.  All 
communities  divide  themselves  into  the  few  and  the 
many.  The  first  are  the  rich  and  well  born,  the 
other  the  mass  of  the  people.  The  voice  of  the 
people  has  been  said  to  be  the  voice  of  God ;  and 
however  generally  this  maxim  has  been  quoted  and 
believed,  it  is  not  true  in  fact.  The  people  are 
turbulent  and  changing ;  they  seldom  judge  or  de- 
termine right.  Give,  therefore,  to  the  first  class  a 
distinct,  permanent  share  in  the  Government.  They 
will  check  the  unsteadiness  of  the  second,  and  as 
they  cannot  receive  any  advantage  by  a  change, 
they,  therefore,  will  ever  maintain  a  good  Govern- 
ment. Can  a  Democratic  assembly,  who  annually 
revolve  in  the  mass  of  the  people,  be  supposed 
steadily  to  pursue  the  public  good  ?  Nothing  but  a 
permanent  body  can  check  the  imprudence  of 
Democracy.  Their  turbulent  and  uncontrolling  dis- 
position requires  checks.  The  Senate  of  New 
York,  although  chosen  for  four  years,  we  have 
found  to  be  inefijcient.  Will,  on  the  Virginia  plan, 
a  continuance  of  seven  years  do  it  ?  It  is  admitted 
that  you  cannot  have  a  good  Executive  upon  a 
Democratic  plan.  See  the  excellency  of  the  British 
Executive.  He  is  placed  above  temptation — ^he  can 
have  no  distinct  interests  from  the  public  welfare. 
Nothing  short  of  such  an  Executive  can  be  efficient." 

And,  in  the  same  speech,  proceeding  to  give 
his  plan  of  Government,  he  said  : 

"  Let  one  body  of  the  Legislature  be  constituted 
during  good  behavior  or  Ufe. 

"  Let  one  Executive  be  appointed  who  dares  exe- 
cute his  powers. 

"  It  may  be  asked  is  this  a  Republican  system? 
It  is  strictly  so,  as  long  as  they  remain  elective. 

"  And  let  me  observe,  that  an  Executive  is  less 
dangerous  to  the  liberties  of  the  people  when  in 
oflice  during  life,  than  for  seven  years. 

"  It  may  be  said  this  constitutes  an  elective  mon- 
archy ?  Pray,  what  is  a  monarchy  ?  May  not  the 
Governors  of  the  several  States  be  considered  in 
that  light  ?  But  by  making  the  Executive  subject 
to  impeachment,  the  term  monarchy  cannot  apply. 
These  elective  monarchs  have  produced  tumults  in 
Rome,  and  are  equally  dangerous  to  peace  in  Po- 
land ;  but  this  cannot  apply  to  the  mode  in  which 
I  would  propose  the  election.  Let  electors  be  ap- 
pointed in  each  of  the  States  to  elect  the  Executive. 
[Here  Mr.  H.  produced  his  plan] — ^to  consist  of  two 
branches;  and  I  would  give  them  the  unUmited 
power  of  passing  all  laws  without  exception.  The 
Assembly  to  be  elected  for  three  years,  by  the 
people  in  districts.  The  Senate  to  be  elected  by 
electors  chosen  for  that  purpose  by  the  people,  and 
to  remain  in  oflice  during  life.  The  Executive  to 
have  the  power  of  negativing  all  laws ;  to  make 
war  or  peace  with  the  advice  of  the  Senate;  to 
make  treaties  with  their  advice,  but  to  have  the 
sole  direction  of  all  military  operations,  and  to  send 
ambassadors  and  appoint  all  military  officers,  and 
to  pardon  all  ofienders,  treason  excepted,  vjilesa  by 
advice  of  the  Senate.  On  his  death  or  removal,  the 
President  of  the  Senate  to  officiate,  with  the  same 
powers,  until  another  is  elected.  Supreme  judicial 
officers  to  be  appointed  by  the  Executive  and  the 
Senate.    The  Legislature  to  appoint  courts  in  each 
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State,  so  as  to  make  the  State  Governments  un- 
necessary to  it. 

"  All  State  laws  to  be  absolutely  void,  which  con- 
travene the  general  laws.  An  officer  to  be  ap- 
pointed in  each  State  to  have  a  negative  on  all 
State  laws.  All  the  militia  and  the  appointment  of 
officers  to  be  under  the  National  Government." 

On  the  twenty-second  of  the  same  month, 
still  intent  upon  his  object,  and,  as  if  fearful 
that  he  had  not  yet  been  distinctly  understood, 
he  proceeded  to  say  that, 

"  In  all  general  questions  which  become  the  sub- 
jects of  discussion  there  are  always  some  truths  mixed 
with  falsehoods.  I  confess  there  is  danger  where 
men  are  capable  of  holding  two  offices.  Take  man- 
kind in  general,  they  are  vicious — their  passions  may 
be  operated  upon.  We  have  been  taught  to  repro- 
bate the  danger  of  influence  in  the  British  Govern- 
ment, without  duly  reflecting  how  far  it  was  neces- 
sary to  support  a  good  Government.  We  have  taken 
up  many  ideas  upon  trust,  and  at  last,  pleased  with 
our  own  opinions,  established  them  as  undoubted 
truths.  Hume's  opinion  of  the  British  constitution 
confirms  the  remark  that  there  is  always  a  body  of 
firm  patriots,  who  often  shake  a  corrupt  administra- 
tion. Take  mankind  as  they  are,  and  what  are  they 
governed  by?  Their  passions.  There  may  be  in 
every  Government  a  few  choice  spirits,  who  may  act 
from  more  worthy  motives.  One  grekt  error  is,  that 
we  suppose  mankind  more  honest  than  they  are. 
Our  prevailing  passions  are  ambition  and  interest ; 
and  it  will  ever  be  the  duty  of  a  wise  Government 
to  avail  itself  of  those  passions,  in  order  to  make 
them  subservient  to  the  public  good — for  these  ever 
induce  us  to  action." 

Yes :  here,  in  language  the  most  explicit, 
under  responsibilities  the  most  solemn,  did  the 
founder  of  the  Anglo-Federal  party  pronounce 
the  American  people  incapable  of  a  Democratic 
Government  of  equal  freedom.  Here  did  he 
declare  that  they  were  not  sufficiently  honest 
— that  they  were  vicious — governed  by  their 
passions,  turbulent,  changing,  incompetent  to 
judge  or  determine  aright;  that  they,  as  all 
mankind,  were  naturally  divided  into  two 
classes,  the  few  and  the  many;  the  rich  and  the 
well  born  on  the  one  side,  the  great  mass,  the 
poor,  on  the  other ;  and  the  first  of  these 
classes  should,  therefore,  control  the  Govern- 
ment, in  order  to  check  the  turbulence  of  the 
second.  For  these  reasons  it  was,  as  he  boldly 
declared,  that  he  preferred  the  English  form  of 
Government,  with  all  its  abuses,  with  its  throne, 
its  nobility,  its  union  of  church  and  State,  its 
standing  armies,  banking  system,  its  organized 
corruption,  its  enormous  debt,  its  ruinous  taxes, 
its  opulence  of  the  few,  its  pauperism  of  the 
many.  It  was  for  these  reasons  that  he  pro- 
nounced such  a  Government  "the  best  model 
the  world  ever  produced."  For  these  rea- 
sons it  was  that  he  thought  a  like  Government, 
if  once  established  over  our  people,  would  pos- 
sess power  to  maintain  itself  against  their  folly 
and  turbulence.  And  therefore  it  was,  enter- 
taining these  principles  and  opinions,  that  he 
proposed,  in  full  convention,  to  establish,  as  far 
as  practicable,  the  same  system  here,  by  ahol- 
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ishing  the  State  Governments,  and  creating  a 
Senate  and  an  Executive  for  life,  armed  with 
all  the  powers  of  the  King  and  Lords  of  Great 
Britain. 

Such  were  the  principles  and  views  openly 
avowed  by  the  founder  of  the  party.  And  who 
can  doubt  that  it  was  this  manifest  danger  to 
public  libei'ty,  from  the  very  presence  of  such 
a  party  in  the  country,  which  prompted  the 
controlling  m^ority  of  patriots  to  provide  those 
safeguards  in  the  constitution  against  the  in- 
direct means  to  which  the  party  mighf,  in  fu- 
ture, resort  to  accomplish  their  ol)iect  ?  What 
were  those  safeguards  ?  That  the  Federal  Gov- 
ernment, in  all  its  departments,  should  origi- 
nate with  the  people — be  responsible  to  them — 
that  its  powers  should  be  few,  and  those  dis- 
tinctly expressed,  and  cautiously  guarded — that 
the  general  mass  of  power  shoidd  remain  in  the 
States  or  the  people — that  certain  rights  of 
men,  deemed  more  essential  to  liberty,  should 
abide  with  them,  as  sacred  and  intangible,  by 
either  the  State  or  the  Federal  Government — : 
that  no  titles  of  nobility  should  be  granted—- 
that  no  State  should  issue  bills  of  credit,  coin 
money,  or  make  any  thing  but  gold  and  silver  a 
legal  tender.  These  were  the  safeguards ;  and, 
above  all,  were  those  provisions  so  intended 
which  relate  to  the  currency ;  for,  sir,  the  pa- 
triots of  the  convention  knew  full  well  what 
had  been  the  political  and  social  efiects  of  the 
paper  banking  system  in  England.  They  knew 
the  desires  of  the  Anglo-Federal  party  here ; 
and,  knowing  these,  could  they  for  a  moment 
doubt  what  effects  would  be  wrought  upon  our 
Government  by  such  a  system,  in  the  hands  of 
such  a  party  ?  But  what  precautions  ever  yet 
proved  infallible  against  the  prompting  of  in- 
sidious ambition?  None.  And  here,  sir,  we 
have  an  example — a  fatal  example,  of  what  I 
begun  with  stating — that  there  is,  in  the  prin- 
ciple of  oppression,  an  elasticity  adapting  it  to 
every  new  condition  of  things,  and  that,  if  ex- 
cluded from  the  forms  of  Government  by  the 
fundamental  law,  it  nevertheless  takes  its  stand 
in  the  interior  of  the  social  community,  and 
perverts  that  very  law  to  its  own  defence, 
against  the  resistance  of  the  people.  And  now 
mark  the  illustration  of  the  fact,  in  the  hurried, 
silent,  insidious  process  by  which  the  British 
banking  system  was  transplanted  into  this  Gov- 
ernments-transplanted, not  only  in  violation 
of  all  the  constitutional  safeguards  intended  to 
exclude  it,  but  under  the  auspices  and  guarantee 
of  the  constitution  itself.  Mark,  too,  the  exact 
resemblance  of  every  incident  attending  the 
origin  of  the  Bank  of  England  ?  And  why  ? 
Because  the  author  of  its  introduction  here  was 
but  an  imitator — had  made  the  model  of  the 
British  Government — ("the  best  model  the 
world  had  ever  produced") — had  made  that, 
and  the  history  of  British  abuses,  the  chief  and 
favored  objects  of  his  study — because  he  had 
proposed  that  model  in  the  convention — had 
been  defeated  there — still  deemed  it  practicable 
— and  saw  that  it  could  only  be  introduced  by 
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first  introducing  tlie  paper  system,  upon  which 
it  rested  in  England. 

"What  were  the  facts?  This  Government 
went  into  operation  by  the  meeting  of  the  first 
Congress,  under  the  constitution,  on  the  fourth 
of  March,  seventeen  hundred  and  eighty-nine. 
On  the  thirty-first  of  July,  of  the  same  year, 
the  act  to  regulate  the  collection  of  duties  was 
passed,  and  its  thirtieth  section  provided : 

"  That  the  duties  and  fees  to  be  collected  by  virtue 
of  this  act,  shall  be  received  in  gold  and  silver  coin  only, 
at  the  following  rates,  that  is  to  say :  the  gold  coins 
of  France,  England,  Spain,  and  Portugal,  and  all 
other  gold  coins  of  equal  finenesis,  at  eighty-nine 
cents  for  every  pennyweight.  The  Mexican  dollar, 
at  one  hundred  cents ;  the  crown  of  France  at  one 
dollar  and  eleven  cents ;  the  crown  of  England  at 
one  dollar  and  eleven  cents ;  and  all  other  silver 
coins  of  equal  fineness,  at  one  dollar  and  eleven  cents 
per  ounce." 

Here,  then,  the  whole  revenue  was  to  be  re- 
ceived in  gold  and  silver  coin  only.  Such  was 
the  positive  law  of  the  land,  passed  in  strict 
conformity  to  the  constitution.  Thus  therefore, 
was  the  Government  fairly  launched  upon  the 
deep  of  time,  without  the  beating  of  a  wave  or 
a  wind  to  bear  it  from  the  course  of  its  in- 
tended destiny.  As  yet,  all  was  well ;  and  so 
continued.  But  how  long  ?  To  this  question 
I  will,  in  a  moment,  read  the  fatal  answer. 

On  the  second  of  September,  of  the  same 
year,  the  act  to  establish  the  Treasury  Depart- 
ment was  passed,  and  on  the  eleventh  of  the 
same  month.  General  Hamilton  was  appointed 
to  that  Department.  Now  mark  the  immediate 
consequence.  On  the  twenty-second  of  that 
very  month,  he,  as  Secretary  of  the  Treasury, 
issued  to  the  collectors  of  the  revenue  an  order 
in  these  words : 

Tbeasuet  Department, 

September  22,  1V89. 

Sib  :  In  consequence  of  arrangements  lately  taken 
with  the  Banlc  of  North  America  and  the  Bank  of 
New  York,  for  the  accommodation  of  the  Government, 
I  am  to  inform  you  that  it  is  my  desire  that  the  notes 
of  those  banks,  payable  either  on  demand,  or  at  no 
longer  period  than  thirty  days  after  their  respective 
dates,  should  be  received  in  payment  of  the  duties, 
as  equivalent  to  gold  and  silver,  and  that  they  will 
be  received  from  you  as  such  by  the  Treasurer  of  the 
United  States. 

This  measure,  besides  the  immediate  accommodation 
to  which  it  has  reference,  will  facilitate  remittances 
from  the  several  States,  without  drawing  away  their 
specie ;  an  advantage  in  every  view  important. 

I  shall  cause  you  shortly  to  be  furnished  with  such 
indications  of  the  genuine  notes  as  will  serve  to 
guard  you  against  counterfeits,  and  shall  direct  the 
manner  of  remitting  them.  In  the  mean  time,  and 
until  further  orders,  you  will  please  to  receive  them 
transmitting  to  me  a  weekly  account  of  your  receipts 
and  payments. 

The  Treasurer  of  the  United  States  will  probably 
have  occasion  to  draw  upon  you  for  part  of  the  com- 
pensation of  the  members  of  Congress  fronl  your 
State. 

These  drafts  you  will  also  receive  in  payment  of 


the  duties,  or  in  exchange  for  any  specie  arising  from 
them  which  shall  have  come  to  your  hand. 

I  am,  sir,  your  obedient  servant, 

ALEXANDER  HAMILTON, 
Secretary  of  the  Treasury. 
Otho  H.  Williams,  Esq., 

Collector  of  the  Customs  for  Baltimore,  Md. 

Thus,  whilst  the  law  of  the  land  commanded, 
in  the  most  explicit  words,  that  the  revenue 
should  be  ^'■received  in  gold  and  siher  coin 
only,''''  the  Secretary  of  the  Treasury  makes  ar- 
rangements with  banks,  neither  known  nor  re- 
cognized to  exist  by  the  Constitution  or  laws 
of  this  Government;  agrees  to  receive  the 
whole  revenue  in  their  promissory  notes,  even 
though  not  payable  on  demd,nd,  and  orders  the 
collectors  so  to  receive  them.  This  he  did  by 
this  fatal  order,  promulgated  on  the  eleventh 
day  after  his  appointment  to  oflnce,  on  the^i^- 
tMrd  day  after  the  passage  of  the  revenue  law, 
in  the  very  presence  of  the  Congress  which 
passed  it,  still  in  session ;  and  in  utter  con- 
tempt, equally  of  the  constitution,  the  law, 
and  the  law-making  power.  I  say,  sir,  this 
fatal  order ;  fatal,  because  it  was  the  first  open 
infraction  of  the  constitution,  as  well  as  the 
law,  by  an  officer  of  Government ;  fatal,  be- 
cause it  went  unpunished,  unrebuked ;  because 
it  brought  the  legislative  power  under  the  con- 
trol of  the  Secretary  of  the  Treasury;  fatal, 
because  it  first  established  the  connection  of 
banks  with  the  Government ;  revolutionized  the 
currency  of  the  country,  by  opening  a  breach 
in  the  constitution,  for  the  first  ISank  of  the 
United  States ;  fatal,  because  it  was  the  prime- 
val sin,  whose  consequences,  broad  and  deep, 
have  accumulated  upon  us  with  each  returning 
year,  until  the  Congress  of  the  United  States 
have  at  last  received,  not  an  order  from  the 
Treasury  Department,  bat  a  mandate  from  the 
bankers  and  brokers  of  England,  not  to  take 
for  revenue  the  notes  of  banks,  but  to  guaran- 
tee the  payment  of  debts  we  never  contracted ; 
debts  due  to  those  who  command ;  and  this  we 
are  ordered  to  do,  on  pain  of  public  ruin, 
threatened  to  the  States,  if  we  dare  to  disobey. 
Yet,  fatal  as  was  this  order,  it  was  but  the  com- 
mencement of  General  Hamilton's  system  for  the 
revolution  of  the  Government.  He  was  an 
imitator ;  and,  as  such,  saw  from  the  British 
example  that,  to  displace  one  Government,  and 
to  substitute  another,  without  noise  or  violence, 
some  machinery  more  powerful  than  a  Treas- 
ury order  was  indispensably  necessary.  Well, 
what  machinery  so  proper  as  a  National  Bank? 
What  foundation  for  a  National  Bank  so  solid  as 
a  National  debt?  What  materials  so  handy 
for  a  National  debt  as  the  debts  of  the  States  ? 
None.  This  the  Secretary  knew.  His  party 
in  Congress,  he  also  knew,  might  be  prepared, 
in  advance,  for  the  deed.  They  had  justified 
his  Treasury  order  in  violation  of  law;  and 
this  act  of  loyalty  to  hiiji  was  an  invitation  to 
come  forward  with  the  balance  of  his  schemes. 
Ambition  needs  no  second  call  to  usurpation. 
He  took  them  at  the  word ;  and,  like  the  min- 
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ister  of  William  the  Third,  presented  his  plans 
in  full  maturity  to  the  pre-engaged  favor  of 
legislative  servility.  And  how  were  they  re- 
ceived? "With  distrust?  How  acted  upon? 
"With  deliberation?  No.  But  snatched  from 
his  hand,  and,  with  the  impatient  trepidation 
of  conscious  guilt,  hustled  and  hurried  through 
both  Houses  of  Congress.    Mark  the  process. 

On  the  29th  of  September,  Congress  ad- 
journed its  first  session'.  On  the  4th  of  January, 
1790,  commenced  its  second ;  passed  the  act  to 
assume,  by  the  Federal  Government,  the  Revo- 
lutionary debts  of  the  States,  on  the  fourth  of  the 
ensuing  August ;  on  the  twelfth  of  that  month, 
adjourned  its  second  session ;  opened  its  third 
on  the  6th  of  the  following  IDecember — passed 
the  act  to  charter  the  first  Bank  of  the  United 
States,  on  the  25th  of  February,  1791,  and  on 
the  third  of  the  ensuing  March,  adjourned  its 
third  and  final  session.  So  rapid  did  the  Treas- 
ury order,  the  assumption  of  the  debts,  and  the 
charter  of  the  Bank  succeed  one  another.  For, 
though  it  required  six  years  for  the  ministers 
of  William  the  Third  to  create  a  national  debt, 
to  revolutionize  the  currency — to  establish  a 
bank  in  coalition  with  the  Government,  con- 
centrating iu  the  hands  of  the  parties  coalesced, 
all  the  elements  of  social  and  political  power ; 
yet,  General  Hamilton,  with  this  example  be- 
fore him,  could  effect  these  objects  in  two. 
And  why  ?  Because  the  British  Bank  was 
already  made  to  his  hand,  and  he  had  but  to 
locate  a  branch  in  this  Government.  How, 
and  by  what  means  ?  In  the  first  place,  it  was 
necessary  to  create  a  national  debt,  and  to 
throw  that  debt  into  the  hands  of  bankers  and 
stockjobbers  in  England.  To  this  end,  there- 
fore, the  Secretary  of  the  Treasury,  still  faith- 
ful in  his  affection  for  the  British  form  of  Gov- 
ernment, proceeded,  through  his  party  in  Con- 
gress, to  assume  twenty-one  millions  of  State 
debt,  giving  to  the  bonds  an  irredeemable 
quality,  which  he  foresaw  would,  as  it  did,  send 
them  for  investment  to  the  money  market  of 
London.  There  they  accordingly  went ;  and 
the  Government  being  indebted,  and  that  to 
foreigners,  an  excuse  was  furnished  for  provid- 
ing the  facilities  of  payment.  How  could  it  be 
paid  without  a  bank  ?  and  how  could  a  bank 
be  introduced,  without  making  this  very  debt 
the  basis  and  body  of  its  capital  stock  ?  No. 
These  were  tlie  only  means ;  the  Secretary  had 
so  declared ;  his  party  in  Congress  were  ready 
to  act  upon  his  judgment  alone ;  and  the  thing 
was  done.  Done,  sir,  done,  within  the  first 
two  years  of  the  Governruent — done  by  the 
very  first  Congress — done  by  the  very  same 
men  who,  but  forty-two  days  before  the  Secre- 
tary came  into  ofiice,  had  solemnly  enacted, 
that  all  the  revenues  should  be  received  "  in 
gold  and  silver  coin  only" — done  by  men  who 
were  elected  with  no  such  view,  and  who,  in  the 
haste  of  their  obedience  to  the  Secretary,  al- 
lowed the  people  no  opportunity,  by  re-elec- 
tion, to  condemn  or  approve  the  deed. 

But  why  this  Lurry  to  found  a  national  debt 


— to  establish  a  bank  upon  capital  held  by  Engr 
lishmen — to  empower  it  to  change  the  currency 
of  the  country — to  receive  its  notes  for  all  the 
revenue — to  deposit  the  public  money  in  its 
vaults — to  confer  upon  the  Secretary  and  his 
party  the  power,  through  the  agency  of  English 
capital,  over  the  whole  property  and  labor  of 
the  country ;  and  in  the  end  the  power  to  fix 
the  forms  of  English  Government  upon  this 
people?  Why  this  hurry?  Was  it  because 
they  apprehended  danger  to  their  scheme  from 
the  alarm  of  the  people,  if  they  were  allowed 
time  to  be  alarmed?  Was  it  because  delay 
would  concentrate  the  public  affections  upon 
the  Government  as  it  stood ;  or  was  it  because 
age  would  give  to  the  constitution,  now  green 
and  tender,  that  firmness  and  inflexibility  with 
which  it  could  not  be  bent,  without  the  noise 
of  a  break — changed,  without  the  tumult  of 
revolution  ?  Was  it  for  these  reasons  that  this 
succession  of  events  was  hurried  along  to  con- 
summation, in  the  first  two  years  of  the  Gov- 
ernment, without  one  word  with  the  people  ? 
Let  those  who  stand  upon  this  floor  to  day — 
the  faithful  followers  of  Gen.  Hamilton — they 
who  on  this  and  all  occasions  put  forth  their 
utmost  energies  to  prop  and  defend  these  hia 
maxims,  and  this  his  system — ^let  them  answer 
these  questions  to  the  country. 

The  debt  was  assumed,  funded,  held,  by 
Englishmen — a  branch  of  the  English  bank  es- 
tablished in  this  Government  upon  it:  I  say  a 
branch  of  the  English  bank ;  for  what  else  was 
the  Bank  of  the  United  States  ?  Who  owned 
its  stock  ?  Who  received  its  profits  ?  Who, 
by  their  agents,  directed  its  affairs  ?  Were  they 
Americans,  or  Englishmen?  Were  they  here 
or  in  London  ?  Let  the  Senator  from  Kentucky 
(Mr.  Clay)  answer.  No ;  he  has  answered 
already — answered  upon  his  responsibility  as  a 
Senator — answered  upon  this  floor  in  eighteen 
hundred  and  eleven,  when  he  thus  spoke,  on 
the  question  of  renewing  the  charter : 

"  The  power  of  a  nation  is  said  to  exist  in  the 
sword  and  the  purse.  Perhaps,  at  last,  all  power  is 
resolvable  into  that  of  the  purse ;  for  with  it  you 
may  command  almost  every  thing  else.  The  specie 
circulation  of  the  United  States  is  estimated  by  some 
calculators  at  ten  millions  of  dollars ;  and  if  it  be  no 
more,  one  moiety  is  in  the  vaults  of  this  bank.  May 
not  the  time  arrive  when  the  concentration  of  such  a 
vast  portion  of  the  circulating  medium  of  the  country 
in  the  hands  of  the  corporation,  will  be  dangerous  to 
our  liberties?  By  whom  is  this  immense  power 
wielded  ?  By  a  body  who,  in  derogation  of  the  great 
principle  of  all  our  institutions — responsibility  to  the 
people — is  amenable  only  to  a  few  stockholders,  and 
they  chiefly  foreigners.  Suppose  an  attempt  to  sub- 
vert this  Government,  would  not  the  traitor  first 
aim,  by  force  or  corruption,  to  acquire  the  treasure  of 
this  company  ?  Look  at  it  in  other  aspects.  Seven- 
tenths  of  its  capital  are  in  the  hands  of  foreigners, 
and  these  foreigners  chiefly  English  subjects.  We 
are  possibly  upon  the  eve  of  a  rupture  with  that  na- 
tion. Should  such  an  event  occur,  do  you  apprehend 
that  the  English  Premier  would  experience  any  diffi- 
culty in  obtaining  the  entire  control  of  this  institu-. 
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tion  ?  Kepublics,  aboye  all  other  nations,  ought  most 
studiously  to  guard  against  foreign  influence.  All 
history  proves  that  the  internal  dissensions  excited 
by  foreign  intrigue  have  produced  the  downfall  of 
almost  every  free  Government  that  has  hitherto  ex- 
isted ;  and  yet  gentlemen  contend  that  we  are  bene- 
fited by  the  possession  of  this  foreign  capital  I  If 
we  could  have  its  use  without  its  attending  abuse,  I 
should  be  gratified  also.  But  it  is  in  vain  to  expect 
the  one  without  the  other.  Wealth  is  power,  and, 
under  whatsoever  form  it  exists,  its  proprietor, 
whether  he  lives  on  this  or  the  other  side  of  the  At- 
lantic, will  have  a  proportionate  influence.  It  is  ar- 
gued that  our  possession  of  this  English  capital  gives 
us  certain  influence  over  the  British  Government. 
If  this  reasoning  be  sound,  we  had  better  revoke  the 
interdiction  as  to  aliens  holding  land,  and  invite  for- 
eigners to  engross  the  whole  property,  real  and  per- 
sonal, of  the  country.  We  had  better  at  once  ex- 
change the  condition  of  independent  proprietors  for 
that  of  stewards.  We  should  then  be  able  to  govern 
foreign  nations,  according  to  the  arguments  of  gen- 
tlemen on  the  other  side.  But  let  us  put  aside  this 
theory,  and  appeal  to  the  decisions  of  experience. 
Go  to  the  other  side  of  the  Atlantic,  and  see  what 
has  been  achieved  for  us  there  by  Englishmen,  hold- 
ing seven-tenths  of  the  capital  of  this  bank.  Has  it 
released  from  galling  and  ignominious  bondage  one 
solitary  American  seaman,  bleeding  under  British 
oppression  ?  Did  it  prevent  the  unmanly  attack  upon 
the  Chesapeake  ?  Did  it  arrest  the  promulgation,  or 
has  it  abrogated  the  orders  in  council — ^those  orders 
which  have  given  birth  to  a  new  era  in  commerce  ? 
In  spite  of  all  its  boasted  effect,  are  not  the  two  na- 
tions brought  'to  the  very  brink  of  war  ?  Are  we 
quite  sure  that,  on  this  side  of  the  water,  it  has  had 
no  effect  favorable  to  British  interests  ?  It  has  often 
been  stated,  and  although  I  do  not  know  that  it  is 
susceptible  of  strict  proof,  I  believe  it  to  be  a  fact, 
that  this  bank  exercised  its  influence  in  support  of 
Jay's  treaty;  and  may  it  not  have  contributed  to 
blunt  the  public  sentiment,  or  paralyze  the  eflbrts  of 
this  nation  against  British  aggression  ? 

The  Duke  of  Northumberland  is  said  to  be  the 
most  considerable  stockholder  in  the  Bank  of  the 
United  States.  A  late  Lord  Chancellor  of  England, 
besides  other  noblemen,  was  a  large  stockholder. 
Suppose  the  Prince  of  Essling,  the  Duke  of  Cadore, 
and  other  French  dignitaries,  owned  seven-eighths  of 
the  capital  of  this  bank,  should  we  witness  the  same 
exertions  (I  allude  not  to  any  made  in  the  Senate) 
to  recharter  it  ?  So  far  from  it,  would  not  the  dan- 
ger of  French  influence  be  resounded  throughout  the 
nation  ? 

I  shall  give  my  most  hearty  assent  to  the  motion 
for  striking  out  the  first  section  of  the  bill." 

Seven-tenths  of  its  capital  stock  owned  by 
EnglisJimen,  and  they  living  at  home — ^by  men 
of  whom  many  were,  at  the  time,  lords  and 
officers  of  the  British  Government — by  men 
connected  in  interest  with  the  English  Bank, 
and  by  principles,  manners,  and  affections,  with 
every  thing  English,  with  nothing  American. 
Well,  therefore,  when  he  saw  the  Bank  of  the 
United  States  thus  owned  by  Englishmen,  thus 
established  among  us  by  a  party  here,  openly 
declaring  their  want  of  confidence  in  the  peo- 
ple, their  attachment  to  the  British  forms  of 
government — a  bank  in  the  hands  of  such  a 


party  collecting  the  whole  revenues,  its  notes 
the  whole  currency,  its  word  the  whole  law  to 
the  property  and  labor  of  the  country ;  weU, 
when  he  saw  these  things,  did  the  Senator  from 
Kentucky  exclaim : 

"  May  not  the  time  arrive  when  the  concentration 
of  such  a  vast  portion  of  the  circulating  medium  of 
the  country  in  the  hands  of  any  corporation  will  be 
dangerous  to  our  liberties  ?  By  whom  is  this  immense 
power  wielded  ?  By  a  body,  who,  in  derogation  of 
the  great  principle  of  our  institutions — ^responsibility 
to  the  people — is  accessible  only  to  a  few  stockholders, 
and  they  chiefly  foreigners.  Suppose  an  a,ttempt  to 
subvert  this  Government,  would  not  the  trsutor  first 
strive  by  force  or  corruption  to  acquire  the  treasure 
of  this  company  ?  " 

And  again : 

"  Are  we  quite  sure  that,  on  this  side  of  the  water, 
it  has  had  no  efiect  favorable  to  British  interests  ? 
It  has  often  been  stated,  and  although  I  do  not  know 
that  it  is  susceptible  of  strict  proof,  I  believe  it  to  be 
a  fact,  that  this  bank  exercised  its  influence  in  sup- 
port of  Jay's  treaty ;  and  may  it  not  have  contributed 
to  blunt  the  public  sentiment,  or  paralyze  the  efforts 
of  this  nation  against  British  aggressions  ?  " 

These,  then,  were  the  statements,  the  fears, 
the  sentiments,  of  the  Senator  from  Kentucky. 
They  were  then  true,  so  are  they  now ;  for  the 
truth  has  not  changed,  though  the  Senator  has. 

Can  it  then  for  a  moment  be  doubted,  that 
the  first  Bank  of  the  United  States  was,  in, 
fact,  but  a  branch  of  the  English  system  ? — that' 
General  Hamilton  and  his  party,  who  intro- 
duced it  here,  still  entertained  their  old  affec- 
tions for  the  forms  of  the  British  Government? 
Can  it  be  doubted,  that  they  yet  cherished  the 
hope  of  ingrafting  the  substantia  features  of 
that  Government  upon  our  constitution  ?  Who 
doubts  that  they  brought  in  the  banking  sys- 
tem with  that  view  ?  And  who,  after  looking 
to  the  principles  and  progress  of  the  system,  . 
can  doubt  that  its  tendencies,  one  and  all,  are 
infallibly  to  that  result?  No!  impossible! 
The  very  question  now  pending  before  us,  is 
but  a  summary  of  all  the  results — a  concentra- 
tion of  all  the  effects  of  the  system,  thus  far 
in  its  progress. 

Yet,  sir,  I  will  not  come  too  abruptly  up  to 
the  present  period,  but  return  back  upon  the 
line  of  events,  to  the  point  where  the  system 
made  its  entrance  into  our  Government. 

The  bank  was  founded  upon  a  national  debt, 
constituting  almost  the  entire  body  of  its  cap- 
ital stock ;  and  why  ?  The  reason  is  obvious. 
It  was  devised  upon  political  motives  by  the 
founder  of  a  political  party ;  and  the  party  it- 
self was  to  be  organized  permanently  upon  the 
basis  of  the  institution,  as  the  controlling  cen- 
tre of  the  paper  system.  It  was,  therefore, 
necessary  that  such  an  institution  should  rest 
upon  a  foundation  both  durable  and  political  by 
its  connection  with  the  Government.  The  na- 
tional debt,  it  was  evident,  would  subsist  for 
many  years ;  and  was  doubtless  intended  by  the 
party  to  become,  like  that  of  England,  not  only 
permanent,  but  impossible  of  payment.    Here, 
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then,  was  a  solid  basis  upon  which  the  party 
could  stand  whilst  in  powei-,  and  rally  if  ex- 
pelled. Hence  it  was  that,  when  overthrown 
in  1800,  the  Anglo-Federalists,  although  in  a 
minority,  humiliated  with  shame,  fell  back, 
and,  instead  of  a  flight,  securely  concentrated 
upon  the  banking  system.  Hence  it  is  that  we 
now  find  them  there  still,  warring  for  the  em- 
pire of  the  few  over  the  rights  of  the  many ; 
and  hence  it  is,  also,  that  we  now  behold  that 
political  phenomenon — a  party,  every  political 
principle,  every  instinct  of  which,  originates  in, 
emanates  from,  and  returns  back  into,  the  sin- 
gle idea  of  money  ;  an  idea  to  which,  with  them. 
Government  itself  is  secondary ;  one  form 
being  preferred  to  another,  only  as  one,  more 
than  another,  ra&y  enable  the  few,  "  the  rich 
and  the  well  born,"  to  subsist  upon  the  unre- 
quited toil  of  the  laborious  poor.  Yes,  "  all 
communities  divide  themselves  into  the  few 
and  the  many ;  the  first  are  the  rich  and  well 
born,  the  other  the  mass  of  the  people."  So 
spoke  General  Hamilton,  the  founder  of  the 
party  and  the  paper  system.  Thus  presenting 
the  idea  of  money,  no  matter  how  acquired,  as 
the  fundamental  principle  of  his  politics,  as  the 
end  of  government,  and  government  as  nothing 
but  the  appropriate  instrument  of  plunder. 
Whilst,  on  the  other  hand,  his  great  antagonist, 
Mr.  Jeflferson,  the  illustrious  founder  of  the 
ever  glorious  Pemocracy,  with  a  soul  sublimely 
elevated  by  an  innate  sense  of  justice — by  an 
all-embracing  sympathy  with  his  countrymen 
— with  a  mind  far-reaching  to  the  future,  be- 
yond the  forecast  of  the  ablest  of  his  age,  took, 
nobly  took,  liberty  as  the  basis  of  Government ; 
equal  freedom  to  all  as  the  means  of  sustaining 
it,  and  the  happiness  of  the  whole  people  as  its 
rightful  object. 

Money,  then,  being  the  foundamental  princi- 
ple of  the  Anglo-Federalists,  the  paper  system 
the  adopted  means  of  making  the  Government 
subservient  to  this  end,  and  the  country  thus 
drawn  within  the  central  influence  of  that  sys- 
tem in  England,  can  it  be  surprising  that  the 
most  intense  sympathies  should  have  always 
subsisted  between  this  party  and  tJiat  country  1 
No :  nor  can  it  astonish  any  man  that  British 
instinct  should  prompt  that  people  to  send  their 
capital  here,  in  order  to  enlarge  the  paper  sys- 
tem— to  fasten  its  hold  upon  the  Government 
and  the  country — to  sustain  a  party  which  rests 
upon  it,  and  to  strengthen  those  sympathies  of 
interest  and  affection. 

And,  sir,  I  ask,  have  they  not  succeeded  ? 
Has  not  the  paper  system,  under  the  patronage 
of  this  party,  and  the  stimulus  of  British  cap- 
ital, pieriodically  applied,  already  expanded  it- 
self from  one  bank  into  a  thousand  ?  Has  it 
not  pervaded  all  the  recesses  of  society,  changed 
the  whole  currency  of  the  country,  excluded 
the  constitutional  medium,  and  taken  its  place, 
in  spite  of  the  constitution?  Has  it  not  ac- 
quired control  over  all  property,  and  all  labor 
—made  both  tributary  to  its  coffers— impaired 
the  obligations  between  man  and  man — trans- 


ferred the  earnings  of  labor  to  hands  that  labor 
not  ?  Has  it  not  established  among  us  corpo-r 
rate  monopolies  without  number,  and  a  privi- 
leged order  of  men,  where  equality  of  rights  is 
enjoined  by  the  organic  law  ?  But,  above  all, 
has  it  not  secretly  and  slyly  insinuated  itself 
into  aU  the  forms  of  political  power — diffused 
corruption  through  the  whole  frame  and  tex- 
ture of  our  Government  ?  Has  it  not,  in  thou- 
sands of  those  who  claim  the  first  rank  in  so- 
ciety, brought  down  every  public — every  indi- 
vidual virtue — every  quality  that  ennobles  and 
expands  the  human  heart — patriotism,  honor, 
truth,  justice,  courage,  genius — every  thing 
moral  and  intellectual  in  man ;  has  it  not 
brought  down  these,  and  all  of  these,  in  base 
subordination  to  avarice  alone?  Where,  in 
these  men,  are  now  to  be  found  that  glow  of 
patriotism,  those  noble  sentiments  devoting 
the  whole  man  to  his  whole  country ;  that  heat 
and  energy  of  soul  which  fired  their  fathers 
onward  to  revolution  and  liberty?  Nowhere 
— nowhere.  But  bent  beneath  the  stern  des- 
potism of  a  single  passion,  and  that  the  lowest 
in  the  meanest  breast,  they  prowl  through  life, 
servile  to  the  power  which  enables  them  to 
plunder,  and  insolent  to  the  victim  people, 
who  are  plundered  by  them. 

Nor  yet  is  this  all.  Has  it  not  paralyzed 
the  manufacturing  energies  and  resources  of 
the  country;  countervailed  the  incidental  pro- 
tection of  your  tariff — rendered  your  factories 
incapable,  even  with  the  aid  of  law,  not  only 
of  competing  with  British  labor  in  the  market 
of  the  world,  but  incapable,  also,  of  competition 
on  our  own  soil?  Have  not  such  been  its 
effects  upon  the  manufacturing  interests,  as 
demonstrated  most  clearly  but  a  day  or  two 
since  in  the  powerful  reasoning  of  the  ever- 
powerful  Senator  from  South  Carolina,  (Mr. 
Calhoun?)  And  whence,  sir,  but  from  this 
source,  have  originated  our  State  debts  of 
two  hundred  millions  of  dollars?  Have  not 
these,  to  the  very  last  farthing,  been  incur- 
red by  advances  made  by  Englishmen,  not 
in  money,  but  in  the  fabrics  of  British  fac- 
tories, to  the  almost  total  extinction  of  our 
own?  But  by  what  process  has  this  been 
accomplished? 

In  the  first  place,  the  banks  of  the  two 
countries  being,  as  they  are,  but  parts  of  the 
same  system,  the  whole  is  made  by  the  vital 
sympathy  of  the  parts,  to  rest  upon  and 
receive  its  impulses  from  the  central  power. 
Thai  power  abides  where  the  capital  is  aggi-e- 
gated,  by  which  the  system  is  stimulated  into 
life  and  action.  In  London,  then,  the  controlT 
ling  power  is  found ;  and  how  is  it  connected  ? 
With  the  British  Government — British  manu- 
factures— British  commerce — British  labor — 
British  interest  and  policy — British  ambition — 
with  every  thing  British,  and  with  nothing 
else.  Every  British  instinct,  therefore,  neces- 
sarily prompts  that  people  to  enlarge  tlie  paper  j 
system  among  us,  because  whilst  that  country 
holds  the  controlling  power  of  the  system,  her 
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influence  over  this,  both  political  and  commer- 
cial, must  be  proportionate  to  its  enlargement. 
For  this  reason  it  is,  that  British  policy  and 
British  capital  have  ever  acted  in  concert 
with  the  Federal  party,  in  multiplying  banks, 
inflating  the  currency,  and  riveting  the  system 
upon  us.  For  this  reason  it  is,  also,  that 
British  goods  are  so  readily  sent  to  this  country 
in  the  form  of  loans,  to  be  converted  into 
bank  capital — ^into  State  and  company  debts. 
And  thus  are  we  not  only  rendered  tributary 
to  them  to  the  amount  of  the  interest,  but 
likewise,  in  the  form  of  a  profit-paying  pur- 
chaser of  manufactures,  even  beyond  our 
wants,  and  which  we  are  prohibited  from 
making  for  ourselves,  by  the  very  power 
that  chooses  to  make  them  for  us.  By  these 
means,  too,  British  influence  over  our  public 
affairs  is  every  hour  expanding  itself — enter- 
ing more  deeply,  more  fatally,  into  all  our 
counsels.  Ko  wonder,  then,  that  more  than 
fifty  out  of  tlie  two  hundred  millions  of  State 
debt,  incurred  to  English  capitalists  by  bor- 
rowing their  calicoes  and  broadcloths,  should 
have  been  invested  in  bank  stock  alone.  For 
every  additional  bank  contributes  its  issues 
and  discounts  to  _swell  the  paper  currency — 
to  increase  the  desire  and  furnish  the  means, 
of  buying  still  more  British  fabrics — to  force 
men,  companies,  and  States,  still  deeper  into 
debt— to  close  our  factories — to  augment  our 
tribute,  and  to  draw  this  Government  and 
people  still  more  within  the  control  of  Eng- 
land. Yes :  every  new  wave  which  rises  upon 
the  onward  tide  of  a  currency  already  redun- 
dant, drives  still  more  men  from  labor  to 
Speculation — throws  individuals  into  companies 
' — presses  those  companies  upon  the  law-mak- 
ing power  for  aid  to  accomplish  their  objects 
— ^imparts  the  general  delirium  even  to  the 
States  themselves,  until  in  the  end,  as  we 
now  behold,  men,  companies.  States  and  all, 
yielding  to  the  irresistible  force,  are  propelled 
forward  to  the  extremest  verge  of  bankruptcy, 
when,  in  the  agony  of  endangered  honor, 
they  implore  their  creditors  for  still  more 
loans,  to  pay  the  interest  on  debts  already  con- 
tracted. 

So  far,  therefore,  as  the  currency,  with  all 
its  mighty  consequences,  can  be  viewed.  Great 
Britain  and  the  United  States  are,  by  this  system, 
consolidated  into  one  people ;  the  former  con- 
trolling the  destinies  of  both,  by  having  in 
possession  the  central  power  of  the  system. 
Whether  this  state  of  things  shall  be  allowed 
to  progress,  until  it  produces,  in  future,  a 
corresponding  conformity  in  the  Governments 
of  the  two  countries ;  recasting  the  American, 
as  General  Hamilton  desired  it,  in  the  mould 
of  the  English  form,  must  depend  upon  the 
sturdy  patriotism  and  fortitude  of  the  great 
Democracy.  There  is  safety  to  be  found  for 
our  institutions,  for  public  liberty,  in  no  other 
quarter.  For  such  has  been,  such  is  still,  the 
general  tendency  to  that  result ;  a  tendency 
given  to  pxiblio  principles  and  public  measures, 


by  the  Federal  party,  armed,  as  they  are,  with 
all  the  vast  and  complicated  powers  of  the 
banks,  that  nothing  but  the  stern  resolution 
of  the  patriot  farmer  and  laborer  of  the  soil 
and  the  shop  can  arrest  that  tendency. 

And  now,  to  the  just  judgment  of  the  Senate 
I  appeal.  Is  not  every  incident  I  have  stated, 
throughout  the  long  succession  of  events,  from 
the  beginning  of  the  paper  system  in  England 
down  to  the  present  time,  strictly,  indisputably 
true  ?  Are  not  all  the  eflfects  and  consequen- 
ces I  have  ascribed  to  these  events,  deducible, 
infallibly,  from  them  ?  Is  not  the  grand  total 
of  these  effects  presented  in  the  very  question 
now  pending  before  the  Senate?  What  but 
the  influence  of  the  British  paper  system,  Brit- 
ish capital,  British  policy,  British  opinions, 
British  manners,  British  feelings;  what  but 
the  concentrated  influence  of  all  these,  acting 
with  dreadful  energy  upon  our  country,  ever 
brought  this  question  before  us?  Nothing. 
How,  otherwise,  came  it  here?  What  but  a  Brit- 
ish edict,  commanding  theGovernment  to  assume 
the  debts  of  the  States,  has  called  forth  these 
resolutions  .that  we  will  not  assume  them? 
Yes,  I  say  commanded ;  and  are  we  not  ?  Are 
not  we,  the  representatives  of  a  people  whose 
ancestors,  indignant  at  England's  demand  of 
tribute,  rose  in  mass,  and  with  the  sword, 
instead  of  complying,  cut  one-half  of  her 
empire  loose  from  the  other ;  are  not  we,  the 
descendants  of  such  ancestors,  commanded, 
and  that  by  English  bankers;  commanded, 
with  a  menace  of  ruin  to  the  States,  in  case 
of-  disobedience ;  commanded  to  mortgage 
the  whole  public  domain  to  those  bankers; 
that  domain  which  the  valor  of  our  fathers 
once  wrenched  from  their  grasp  ? 

And  how  has  this  edict  been  received  by  a 
part  of  the  Senate?  Have  they  spurned  it 
with  that  high  indignation  it  should  have 
excited  ?  Did  they  spurn  it  at  all  ?  Have  they 
joined  in  resistance  when  offered  by  others? 
Or  have  they,  on  the  other  hand,  not  only 
declined  to  condemn  the  mandate,  but  even 
propose  obedience  to  its  utmost  exactions,  by 
the  indirect  pledge  of  this  very  domain  to  those 
bankers,  through  the  agency  of  the  debtor 
States  ? 

When,  some  six  weeks  ago,  the  Senator 
from  Missouri,  (Mr.  Benton,)  with  that  saga- 
city in  public  affairs,  which  has  made  him, 
among  his  countrymen,  the  man  of  men; 
when,  sir,  he  saw  the  dangerous  influence  of 
England  over  our  councils  and  our  destinies, 
not  only  exerted  indirectly  through  the  paper 
system  and  its  political  party,  but  saw,  like- 
wise, this  influence  openly  embodied  and  au- 
thoritatively put  forth  in  the  edict  in  question ; 
when  he  saw  the  anxious  efforts  made  by  Brit- 
ish interests,  and  the  friends  and  agents  of 
those  interests  all  around  us,  to  temper  and 
prepare  our  people  and  Government  for  obe- 
dience to  this  mandate ;  when  he  saw  the  dan- 
ger of  delay,  and  therefore  submitted  his  reso- 
lutions— resolutions  declaring  the  constitutional 
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incompetency  of  this  Government  to  assume 
these  debts ;  the  injustice,  the  fatal  consequen- 
ces of  sucli  assumption  ;  when  he  enforced 
these,  his  views,  at  large  in  a  speech;  when 
the  resolutions  were,  by  the  Senate,  referred 
to  a  Select  Committee,  (for  such  was  deemed 
their  importance ;)  when  these  things  trans- 
pired, what  answer  was  made  ?  None ;  none, 
save  the  indistinct  uneasiness  of  a  Senator  or 
two,  obscurely  hinting  their  doubts  and  mis- 
givings. But,  on  the  contrary,  silence,  deep 
and  dismal  as  the  dead  of  night,  reigned 
through  the  ranks  of  the  Opposition;  and 
so  for  weeks  they  continued.  But  observe 
the  change.  The  committee  now  submitted 
their  report,  sustaining  the  resolutions  against 
the  assumption;  and,  at  the  same  moment, 
the  Senator  from  Massachusetts,  (Mr.  Wbb- 
BTEE,)  fresh  from  the  purifying  presence  of  the 
bankers  and  brokers  of  Old  England,  makes 
his  advent  into  the  Senate.  Now  for  the  con- 
flict. No  sooner  did  the  sound  of  the  trumpet 
announce  the  presence  of  the  herald,  than 
Senators,  hitherto  in  ambush,  sprang  to  their 
feet,  as  if  a  lion  had  leaped  into  their  midst. 
One  and  all  now  chimed  in  to  swell  the 
chorus  of  denunciation — ^of  denunciation  not 
of  this  presumptuous  edict,  but  of  the  report 
of  the  committee  advising  disobedience  to  its 
mandates.  It  was  the  report  they  denounced 
— objected  to  its  publication — denounced  the 
resolutions  themselves — denounced  the  whole 
proceeding — its  principle  and  its  object.  And 
why  this  silence  broken?  Why  this  rage  of 
denunciation  ?  Under  the  cover  of  what  pre- 
text is  this  proceeding  so  violently  assailed? 
The  statement  of  the  debts,  and  the  refusal  of 
this  Government  to  pay  them,  might  impair 
the  credit  of  the  States  by  depreciating  their 
bonds,  already  in  the  hands  of  the  bankers 
■  and  brokers,  by  whom  this  edict  is  issued. 
This  is  the  pretext  for  resisting  a  declaration 
by  the  Government  that  it  will  not  obey  this 
British  mandate.  And  what,  sirj  I  ask,  if,  in- 
stead of  these  Senators,  those  English  bankers 
themselves  were  upon  this  floor,  what  would 
they,  on  this  occasion,  do  and  utter?  They 
by  whom  these  bonds  are  held — they  from 
whom  this  mandate  issued — they  who  seek  to 
make  this  Government,  which  never  contract- 
ed, nevertheless,  assume  those  debts,  and 
that  in  violation  of  its  fundamental  law — what 
would  they  do  and  utter?  Would  they  not 
utter  what  these  Senators  have  uttered,  word 
for  word  ?  "Would  they  not  do  all  these  Sena- 
tors have  done,  deed  for  deed  ?  "Who  doubts 
it  ?  What  else  could  they  do  or  say  ?  What 
other  than  these  things  would  their  interest 
require,  or  instinct  suggest?  Nothing:  and 
if  so— if  these  British  bankers,  thus  seeking 
to  control  this  Government  for  their  own  pur- 
poses alone — if  they,  under  the  same  circum- 
stances, would  pursue  the  exact  course  which 
the  American  Senators  are  pursuing,  is  it  not 
time  for  these  Senators  to  pause  ? 
But  where,  in  truth,  is  the  pretext  for  the 


objection  thus  urged  to  this  proceeding?  Is 
it  a  fact  that  the  credit  of  the  States  can  be 
affected  by  the  enumeration  and  publicity  of 
their  debts?  Were  not  the  debts  created,  in 
the  first  instance,  by  the  public  laws  of  the 
States  ?  Have  they  not  been  annually  reported 
to  the  legislative  bodies,  by  the  fiscal  officers 
of  the  States ;  and  by  those  bodies  annually 
republished  to  the  world?  Have  the  States 
ever  sought  or  desired  to  conceal  them  ?  No. 
It  would  be  worse  than  ridiculous  to  suppose 
it.  And  can  it  be  doubted  that  these  English 
bankers  themselves — they  who  hold  these 
bonds,  who  traffic  to  the  amount  of  many 
millions  in  them — they  who  have  issued  this 
mandate — can  it  be  doubted  that  those  men 
would  have  exhibited  to  the  Senator  from 
Massachusetts,  when  lately  among  them,  an 
exact  list  and  tabular  statement  of  the  debts, 
to  the  very  last  farthing — when  authorized, 
how  secured,  a.t  what  interest,  and  when 
redeemable?  For  it  is  upon  these  data  that 
the  standard  of  appreciation  is  fixed,  and  the 
chances  of  profit  calculated,  in  the  purchase 
and  sale.  And,  sir,  if  this  be  true,  as  true  it 
unquestionably  is,  how  then  can  the  publica- 
tion of  facts  already  notorious,  produce'  an 
effiBct  which  that  notoriety  did  not  ?  . 

But  when  did  these  Senators  become  the 
peculiar  guardians  of  public  credit?  To  pre- 
serve the  faith  of  the  General  Government  is 
an  object  not  less  essential  to  the  honor  of  the 
people  than  to  maintain  that  of  the  several 
States.  He,  therefore,  is  not  less  an  enemy  to 
the  States  than  to  the  Federal  Government, 
who  seeks  to  impair  the  integrity  of  the  latter, 
however  clamorous  he  may  be  in  sustaining 
that  of  the  former. 

How,  then,  did  those  Senators  act,  when,  on 
a  recent  occasion,  not  only  the  credit,  but  even 
the  very  being,  of  this  Government  was  involv- 
ed? Who  has  forgotten  it?  What  patriot 
ever  will,  ever  can,  cease  to  remember  the 
insjirrection  of  1837?  I  say  the  insurrection, 
not  of  a  few  inconsiderate  men,  prompted  by 
real  or  imaginary  wrongs  to  lift  their  hands 
against  public  law,  and  social  order?  No; 
but  the  insurrection  of  a  thousand  banks,  de- 
liberately planned,  and  simultaneously  exe- 
cuted, throughout  the  Republic;  an  insurrec- 
tion against  the  whole  body  of  the  people  as 
well  as  against  Government  and  law ;  an  in- 
surrection of  corporations,  not  oppressed,  but 
enjoying  privileges — enjoying  the  possession 
and  use  of  the  whole  public  revenues.  The 
Government  had  resources,  even  beyond  its 
immediate  wants.  Congress  had  made  appro- 
priations for  the  public  service,  abundant  in 
every  particular — all  was  in  the  custody  of  the 
banks  as  the  confidential  agents  of  the  Govern- 
ment and  the  public.  So  stood  affairs ;  when, 
without  a  moment's  warning,  the  banks,  the 
whole  country  over,  slammed  their  doors  in  • 
the  face  of  the  people — refused  to  pay  their 
notes — refused  to  deliver  up  one  dollar  of 
the  public  money — calling  this  infamous  act  of 
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treason  and  rebellion  by  the  soft  name  of  sus- 
pension. Thus,  in  violation  of  every  law,  was 
every  man  in  the  nation,  and  every  branch  of 
the  Government,  openly  defied.  Thus  was 
every  appropriation  made  by  Congress  seized 
by  the  banks;  and  the  Government,  in  the 
absence  of  Congress,  left  without  a  dollar  to 
execute  the  laws.  Congress  was  instantly 
called  together  by  the  President.  The  two 
Houses  assembled — they  found  the  banks,  in 
whose  vaults  the  law  had  deposited  the  reve- 
nue, had  not  only  refused  to  pay  it  over  for  the 
public  service,  but  still  refused  to  refund,  out 
of  the  millions  on  deposit,  even  enough  to 
cover  the  compensation  of  the  members  them- 
selves. These  things  were  fully  stated  by  the 
President.  He  advised  that,  in  future,  those 
corporations  should  not  be  trusted  with  the 
public  money;  and  that,  in  the  mean  time, 
Congress  should  provide  means,  either  by  a 
loan  direct,  or  by  the  use  of  Treasury  notes, 
to  execute  the  laws,  and  keep  the  Government 
alive.  "Without  these  means,  it  was  evident 
the  Government  must  cease,  in  all  its  func- 
tions ;  the  mails  stand  still ;  the  post  offices  be 
closed;  the  courts  discontinued;  the  navy  be 
recalled  from  the  ocean;  commerce  be  left 
exposed ;  the  army  disbanded ;  Florida  given 
over  to  conflagration  and  murder;  Congress 
be  adjourned ;  and  the  whole  structiare  of  the 
Federal  Union  be  brought  in  ruins  to  the 
ground.  This,  every  man  saw,  must  inevitably 
follow,  if  those  means  were  not  provided, 
and  that  without  delay.  And  yet,  in  an  hour 
so  perilous  as  this,  what  did  those  Senators 
do  ?  Did  they  condemn  the  insurgent  monop- 
olies? Did  they  propose  punishment  ade- 
quate to  treachery  so  infamous?  Did  they 
hasten  to  rescue  the  Government  from  a 
danger  so  imminent.  No,  sir ;  no.  But,  on 
the  contrary,  whilst  the  Government  thus 
hung  upon  the  verge  of  ruin,  whilst  every  good 
citizen  expected  to  see  the  arm  of  the  law- 
making power  quickly  stretched  forth  to  save 
it,  here  stood  these  Senators  denouncing,  not 
the  banks  as  traitors,  but  the  Government  as 
bankrupt.  Yes,  denouncing  the  Government 
of  their  country,  and  that,  too,  in  a  manner 
to  render  it  contemptible  in  the  judgment  of 
the  world,  and  odious  in  the  eyes  of  the  people. 
Public  credit !  Where  was  then  their  solicitude 
for  public  credit?  Nor  were  they  satisfied 
with  this  denunciation.  From  day  to  day 
their  utmost  efforts  were  exerted  to  obstruct 
every  measure  for  the  relief  of  the  Govern- 
ment, and  to  reward  the  treachery  of  the  banks, 
by  giving  them  anew  the  custody  and  use 
of  the  public  revenues  in  future.  A  bill  was 
introduced  to  extend  to  the  importing  mer- 
chants more  time  for  the  payment  of  their  bonds 
for  duties  to  the  Government.  All  voted  for 
it,  save  the  Senator  from  Arkansas,  (Mr. 
•  Sevibe,)  and  he,  I  now  believe,  was  the  only 
Senator  who  voted  correctly.  Another  was 
introduced  to  afford  these  deposit  banks  more 
time  to  speculate  upon  the  public  money  be- 


fore they  refunded  it,  and  this  was  unopposed. 
Nothing  which  favored  the  banks,  however 
guilty,  encountered  the  hostility  of  these 
Senators.  Nothing  which  went  to  the  relief 
of  the  Government,  however  indispensable, 
escaped  their  resistance.  They  the  guardians 
of  public  credit!  What  better  than  such  a 
course,  at  such  a  time,  was  calculated  to  dis- 
honor the  Government— to  wound  its  integrity, 
both  at  home  and  abroad  ?  And  did  they  not 
— they  who  are  now  so  sensitive  about  public 
credit — did  they  not  then,  have  they  not  ever 
since  sought,  by  all  the  ])owers  of  denunciation, 
to  depreciate  the  Treasury  notes  below  even 
the  paper  of  suspended  banks ;  and  for  what  but 
to  debase  the  Government  ? 

Truth,  however,  Mr.  President,  compels  me 
to  admit,  that  there  is,  in  this  proceeding,  one 
feature  which  may  go  to  discredit  the  indebted 
States;  and  that  is  the  second  branch  of  the 
substitute  proposed  by  the  Senator  from 
Kentucky,  (Mr.  Ceittenden.)  These  are  the 
words : 

"  Resolved,  That  it  would  be  just  and  proper  to 
distribute  the  proceeds  of  the  sales  of  the  public  lands 
among  the  several  States  in  fair  and  ratable  propor- 
tions ;  and  that  the  condition  of  such  of  the  States  as 
have  contracted  debts  is  such,  at  the  present  mo- 
ment of  pressure  and  difficulty,  as  to  render  such  dis- 
tribution especially  expedient  and  important." 

Here  then,  whilst  in  the  report  and  resolu- 
tions of  the  committee,  no  word  is  found  to 
question  the  ability  or  readiness  of  the  States 
to  meet  their  engagements,  even  to  the  very 
hour  and  to  the  last  dollar,  this  substitute 
solemnly  resolves  "  that  the  condition  of  such 
of  the  States  as  have  contracted  debts  is  such, 
at  the  present  moment  of  pressure  and  difli- 
culty,  as  to  render''''  the  "distribution''''  of  the 
proceeds  of  the  public  lands  "  especially  expedi-  ■ 
ent  and  important."  Is  such  their  condition  ? 
Is  such  their  "pressure  and  difficulty,"  that  it 
becomes  "  especially  expedient  and  important " 
to  pay  their  debts  for  them,  if  they  are  them- 
selves unable  to  pay  ?  And  who  is  it  that  makes 
this  declaration?  Not  we,  but  the  Senator 
from  Kentucky ;  he  who,  as  a  friend  of  State 
credit,  is  alarmed  when  others  merely  speak 
of  the  debts,  though  they  be  already  as 
notorious  to  the  world,  as  the  existence  of  the 
States  themselves. 

Yet,  sir,  it  is  for  a  reason  higher  than  this, 
that  I  have  read  this  substitute.  I  have  read 
it,  because  it  proposes,  in  the  most  unequivocal 
language,  the  indirect  assumption  of  the  debts, 
by  this  Government — the  very  deed  we  are 
commanded  to  do  by  the  British  bankers,  in 
their  menacing  edict.  However  loudly,  there- 
fore, these  Senators  may  have  hitherto  denied 
this  to  be  their  object,  here,  at  last,  when 
brought  to  the  test,  it  is  in  effect  openly 
avowed — avowed,  and  the  reason  assigned—- 
that  the  "  condition  "  of  the  States,  "  at  Hie 
present  moment  of  pressure  and  difficulty," 
makes  this  indirect  assumption  "especially 
expedient  and  important."    What  more  than 
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this  have  these  English  bankers  ordered  us  to 
do  ?  What  more  could  they  desire,  than  that 
we  should  thus  mortgage  to  them,  through 
the  agency  of  the  indebted  States,  the  whole 
domain  of  the  Republic  ?  What  more,  th  an  that 
the  States  of  this  Union  should  become  their 
factors  and  brokers,  to  collect,  by  the  officers 
of  the  Federal  Government,  and  to  transmit 
to  them,  the  annual  proceeds  of  a  vast  domain, 
larger  than  five  times  England  itself?  No. 
The  British  Government,  arrogant  and  am- 
bitious as  it  is,  would  desire  no  stronger  hand 
in  the  Treasury  of  this  Government — no  stronger 
gripe  upon  the  throats  of  these  States — no 
better  means  to  procure  dissensions  among  us, 
than  this  measure,  were  it  adopted,  would 
afford. 

And  now,  sir,  what  is  the  proposition  con- 
tained in  this  substitute,  but  the  result  in  con- 
sequente  of  that  succession  of  events  I  have 
sought  all  along  to  pursue?  The  British 
paper  system,  beginning,  as  I  have  shown,  in  a 
political  coalition  with  the  King  against  the 
people,  founded,  in  the  first  place,  their  national 
debt,  revolutionized  the  currency ;  expanded 
and  perpetuated  both  the  debt  and  itself;  drew 
within  its  coil  the  whole  moneyed  wealth 
of  the  empire ;  imposed  a  destructive  tribute 
upon  all  labor  and  all  property ;  and  thus  con- 
tinued, through  each  successive  generation,  to 
increase  the  inequality  of  condition  and  the 
aggregate  misery  among  men,  until,  at  the  ori- 
gin of  our  Government,  it  extended  itself  to 
our  shores.  Here  the  system  assumed  the 
same  form,  and  took  the  same  principle,  as 
the  basis  of  its  new  empire.  It  commenced 
here,  as  in  England,  in  a  coalition  with  a 
political  party,  and  selected  for  its  ally  that 
party  which  affiliated,  in  feeling  and  principles, 
with  the  forms  of  the  British  Government. 
It  founded  itself  upon  a  national  debt;  and,  in 
order  to  complete  its  identity  with  the  mother 
system  in  England,  it  transferred  that  debt  to 
the  hands  of  the  same  English  brokers  who 
controlled  the  system  there.  Being  thus  es- 
tablished upon  British  capital — under  British 
influence,  and  in  connection  with  a  party  who 
deemed  the  British  Government  "  the  best 
model  the  world  had  ever  produced,"  the  sys- 
tem began  to  effect  the  same  social  and  politi- 
cal results  here,  that  it  had  there  already 
produced.  It  expelled  the  constitutional  cur- 
rency and  took  its  place ;  made  labor  and  prop- 
erty tributary  to  its  coffers;  expanded  from 
one  into  a  thousand  banks;  centralized  with- 
in itself  the  whole  moneyed  wealth  of  the 
country;  communicated  English  feelings  and 
English  manners,  wherever  it  went;  diffused 
its  influence  through  all  the  forms  of  our 
Government;  entered  into  our  councils ;  plung- 
ed the  States  in  debt  two  hundred  millions  of 
dollars  to  British  bankers,  who,  conscious  of 
their  power  through  the  agency  of  the  system 
here,  and  its  party  connections,  have  com- 
manded this  Government  to  assume  these 
debts ;  and  now,  sir,  we  have  the  result  of  the 


whole — we  have  the  direct  proposition  to 
distribute  the  proceeds  of  the  public  lands,  for 
that  very  purpose,  made  by  the  political 
friends  of  this  system,  in  their  place  in  the 
Senate.  Such,  I  say,  is  the  result  of  the  paper 
system ;  and  if,  instead  of  resisting,  we  adopt 
the  policy  of  this  substitute,  we  shall  soon  have 
fulfilled  the  utmost  wishes  of  General  Hamilton 
and  his  party — the  destruction  of  the  State 
Governments,  and  the  establishment,  among  us, 
of  an  aristocracy  upon  the  English  model. 

For  is  it  possible  for  any  thing  to  be  more 
manifest  than  that  a  distribution  of  the  money 
arising  from  the  public  lands  is,  in  fact,  a 
distribution  of  revenue  generally?  Who  does 
not  see  that  if,  for  instance,  twenty-five  millions 
of  dollars  be  necessary  to  the  administration 
of  the  Government;  if,  of  that  amount,  five 
millions  ai-e  brought  to  the  Treasury  from  the 
public  lands,  and  if  this  latter  sum  be  with- 
drawn from  the  public  service  for  distribution 
to  the  States,  who  does  not  see  that  you  must 
impose  an  additional  tax,  to  that  extent,  to 
supply  the  deficiency?  Thus,  therefore,  in 
order  that  the  Federal  Government  may,  with 
one  hand,  distribute  five  millions  to  the  States^ 
it  must  begin  by  collecting,  with  the  other, 
five  millions  from  the  people  of  these  very 
States  by  increased  taxation.  Yes,  more  than 
five  millions  must  be  collected,  because  the 
expenses  of  collection,  in  the  first  instance,  as 
well  as  those  of  distribution,  in  the  second, 
are  also  to  be  paid.  And  what,  sir,  is  the  final 
consequence  of  this  ?  It  is  that  the  Federal 
Government  centralizes  in  its  own  hands 
the  whole  power  of  taxation  for  all  objects,  local 
and  general.  It  taxes  the  people,  not  only 
generally  for  objects  within  its  own  compe- 
tency, but  enters  the  States,  takes  the  place 
of  State  legislation,  and  taxes  them  anew  for 
purposes  solely  of  State  concern.  What  then 
of  existence,  as  sovereignties,  would  remain 
to  the  States?  What  would  all  their  residuary 
powers  be  worth  ?  What  would  they  be  but 
dependent  corporations — dependent  upon  the 
imperial  system,  to  whose  centre  all  powers 
and  resources  had  huddled  together  ? 

Adopt,  therefore,  the  policy  of  distribu- 
tion—  obey  this  British  edict  —  pledge  the 
revenue  to  the  payment  of  those  debts— and 
you  will  have  fulfilled  the  destiny  of  the 
paper  system ;  you  will  have  accomplished  the 
views  of  General  Hamilton  and  his  party  ;  you 
will  have  answered  fatally  for  civil  liberty ; 
you  will  have  answered  afflrmatimely  the 
question  with  which  I  began :  "  Shall  the 
Federal  Government  depart  from  the  sphere  of 
its  limited  powers — shall  it  intrude  into  the 
local  jurisdiction  of  the  States — assume  the 
duties  of  State  legislation — tax  the  people 
for  objects  of  State  concern — shall  it  thus 
eventually  abolish  the  State  Governments, 
and  itself  settle  down  into  one  consolidated 
empire  S " 
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■Wednesday,  February  12. 
Florida  Territory. 

Mr.-  'Walker  presented  a  memorial  from  in- 
habitants of  the  Territory  of  Florida,  praying 
for  the  admission  of  that  Territory  into  the 
Union  as  a  sovereign  State. 

Mr.  "W.  said  it  would  be  recollected  that, 
some  time  since,  he  had  presented  to  the  Senate 
a  memorial  from  citizens  of  East  Florida,  pray- 
ing for  a  division  of  the  Territory.  He  at  that 
time  moved  to  lay  it  on  the  table,  in  the  anti- 
cipation of  presenting,  in  a  short  time,  a  peti- 
tion for  the  admission  of  the  Territory  into  the 
Union,  with  the  view  that  both  papers  might 
be  referred  to  a  Select  Committee,  who  would 
then  have  the  whole  subject  before  them.  In 
accordance  with  the  understanding  at  that  time, 
he  would  now  move  that  the  memorial  former- 
ly presented,  and  the  one  just  submitted,  should 
be  referred  to  a  Select  Committee  of  five  mem- 
bers. 

Mr.  Davis  said  he  saw  no  reason  why  this 
should  not  take  the  usual  course  of  similar  me- 
morials, which  had  always  been  referredto  the 
Committee  on  the  Judiciary. 

Mr.  Walkee  said  that  the  precedents  were 
as  often  one  way  as  the  other,  and  therefore 
could  have  no  vreight. 

Mr.  Davis  said  it  was  a  matter  of  no  conse- 
quence to  him  to  what  committee  this  subject 
was  referred ;  but,  until  he  heard  some  reason 
for  departing  from  that  course,  he  must  insist 
that  the  reference  to  a  standing  committee  of 
this  body  was  the  proper  course. 

Mr.  Clay,  of  Alabama,  said  that  it  must  be 
apparent  to  the  Senate,  that  this  question  was 
not  so  exclusively  within  the  jurisdiction  of  the 
Committee  on  the  Judiciary  as  pretended  by 
the  Senator  from  Massachusetts,  (Mr.  Davis.) 
The  question  whether  the  Territory  should  be 
now  admitted  into  the  Union,  which  was  one 
branch  of  the  inquiry,  or  not,  was  of  little  con- 
sequence compared  to  the  question  of  the  divi- 
sion of  the  Territory,  which  was  deeply  con- 
nected with  their  future  prosperity  and  happi- 
ness. This  question  of  division  was  one  of  the 
subjects  proposed  to  be  referred,  and  he  thought 
it  was  evident  this  was  not  an  appropriate  sub- 
ject for  reference  to  the  Judiciary  Committee. 

Mr.  Seviee  said  he  had  but  little  to  say  on 
this  subject  of  reference ;  but  he  would  tell 
Senators,  openly  and  aboveboard,  when  the 
question  of  admission  came  up,  he  would  not 
vote  for  the  admission  of  any  free  State,  with- 
out admitting,  at  the  same  time,  a  slave  State. 
"When  Iowa  came  in,  East  Florida  must  come 
in ;  and  when  Wisconsin  came  in,  another  slave 
State  must  come  in,  if  they  expected  to  get  his 
vote  for  the  admission.  This  was  the  course 
pursued  in  the  case  of  Michigan  and  Arkansas, 
and  this  was  the  course  that  would  be  pursued 
in  future.  It  was  the  only  course  whicli  would 
preserve  the  balance  of  power,  and  protect  the 
interest  of  the  slave  States  on  this  floor,  which 
was  their  last  refuge.    He  had  no  concealment 


on  this  subject,  and  disdained  to  be  beating 
about  the  bush. 

Mr.  Davis  said  he  liked  to  see  the  candor 
of  the  gentleman  from  Arkansas — (Mr.  Sevier. 
And  I  should  like  to  see  it  met  by  a  similar 
spirit.)  He  wanted  this  subject  referred  to  a 
committee  who  would  consider  it  impartially ; 
and  from  the  givings  out,  it  was  evident  this 
would  not  be  the  case  if  referred  to  a  Select 
Committee.  He  asked  for  the  yeas  and  nays  on 
the  question  of  referring  to  the  Committee  on 
the  Judiciary ;  which  were  ordered. 

Mr.  Tappan  said  he  should  coincide  with  the 
Senator  from  Massachusetts  (Mr.  Davis)  in  the 
propriety  of  referring  this  subject  to  a  standing 
committee  of  the  body,  if  we  had  a  Committee 
on  the  Territories ;  but  he  could  not  see  that  the 
Committee  on  the  Judiciary  had  any  thing  more 
to  do  with  it  than  many  other  of  the  standing 
committees — certainly  not  as  much  as  the  Com- 
mittee on  the  Public  Lands.  Nor  did  he  see  so 
much  force  in  his  argument  that  this  subject 
would  not  be  treated  impartially  by  a  Select 
Committee.  There  were  two  propositions  to 
be  referred,  which  wei-e  adverse  to  each  other ; 
now  they  could  not  be  partial  to  both ;  so  they 
were  just  as  sure  of  the  subject  beiug  consider- 
ed impartially  as  if  sent  to  a  standing  commit- 
tee. He  thought  a  reference  to  a  Select  Com- 
mittee would  be  the  proper  course. 

Mr.  Meeeick  coincided  in  the  views  express- 
ed by  the  Senator  from  Arkansas,  and  in  so 
doing,  he  should  vote  for  the  reference  to  a 
Select  Committee. 

The  question  was  then  taken  on  the  reference 
to  the  Committee  on  the  Judiciaiy,  and  decided 
in  the  negative,  as  follows : 

Yeas. — ^Messrs.  Clayton,  Davis,  Knight,  Phelps, 
Prentiss,  Robinson,  Ruggles,  Smith  of  Indiana,  Tall-' 
madge.  Wall,  Webster,  White,  and  Williams — 13. 

Nays. — Messrs.  Allen,  Benton,  Brown,  Clay  of 
Alabama,  Calhoun,  Crittenden,  Cuthbert,  Fulton, 
Grundy,  Henderson,  Hubbard,  Linn,  Merrick,  Mou- 
ton,  Nicholas,  Norvell,  Sevier,  Strange,  Tappan, 
Walker,  Wright,  and  Young — 22. 

The  question  was  then  taken  on  referring  the 
memorials  to  a  Select  Committee,  and  decided 
in  the  afiSrmative. 

The  committee  consists  of  Messrs.  'Wai.kee, 
NoEVELL,  Davis,  Bkown,  and  Seviee. 

Salt  Tax  and  Fishing  Bounties  and  Allowances. 

Mr.  Benton  rose  to  communicate  to  the 
Senate  several  bundles  of  papers  which  he  held 
in  his  hands,  in  relation  to  the  salt-duties,  and 
the  fishing  bounties  and  allowances  founded 
upon  those  duties ;  and  to  move  their  reference 
to  the  Finance  Committee,  which  had  the  sub- 
ject under  consideration,  to  which  they  related. 

Mr.  B.  said  it  would  be  recollected  by  the 
Senators  who  had  been  long  members  of  this 
body,  that  he  had  commenced  his  labors  on  the 
salt  tax,  and  its  appurtenant  burden,  the  fishing 
bounties,  and  allowances,  about  ten  or  twelve 
years  ago ;  and  that  he  had  made  but  very  lit- 
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tie  progress  in  his  labor  since  that  time,  though 
often  doing  his  best.  Not  to  despair  of  a  good 
cause,  and  not  to  give  up  for  a  few  defeats,  was 
one  of  his  maxims — perhaps  a  part  of  his  na- 
ture ;  for  he  never  felt  himself  to  be  vanquished 
while  lie  felt  himself  to  be  right.  This  was  the 
case  on  this  salt  subject.  Though  defeated  for 
ten  years,  he  did  not  despair ;  on  the  contrary, 
he  felt  stronger  in  the  faith  than  ever,  and  more 
fresh  and  vigorous  for  action  now  than  he  did 
when  the  contest  began.  His  relaxation  from 
the  contest  on  this  floor,  had  been  employed  in 
preparations  for  renewing  the  contest  upon 
this  floor ;  and  these  preparations  had  I'esulted 
in  the  accumulation  of  a  mass  of  information, 
part  of  which  had  been  received  from  the 
Treasury  Department,  and  part  of  which  had 
been  collected  from  other  sources.  That  which 
had  come  from  the  Treasury,  had  already  been 
referred  to  the  Finance  Committee  by  the  order 
of  the  Senate ;  that  which  he  had  collected 
from  other  sources,  he  now  asked  leave  to 
communicate  to  the  Senate,  and  to  have  it  refer- 
red to  the  same  committee. 

Mr.  B.  then  sent  to  the  table  four  several 
packages  of  papers,  labelled  as  follows : 

1.  Thirty  queries  on  the  salt  trade,  and  salt 
manufacture  in  the  West,  addressed  to  his  con- 
stituents by  Mr.  Bkntoh  of  Missouri,  with  their 
answers  thereto,  showing  the  monopoly,  adul- 
teration, deficient  bushel,  restricted  allowance, 
stinted  quantity,  and  extortionate  price,  of  salt 
iu  Missouri,  and  the  necessity  of  the  free  ad- 
mission of  foreign  salt. 

2.  A  communication  from  the  Democratic 
State  Convention  in  Missouri ;  from  the  Hon. 
Mr.  Miller  of  Missouri ;  from  the  Hon.  Mr. 
Chapman  of  Iowa ;  from  Judge  King  of  Mis- 
souri, showing  the  monopoly,  adulteration,  ex- 
tortionate price,  and  other  abuses  in  the  salt 
trade ;  and  the  connection  of  several  banks 
with  said  monopoly  and  abuses. 

3.  A  general  statement  of  all  the  salt  manu- 
factories in  the  United  States,  and  their  prod- 
ucts, and  cost  of  their  salt  at  their  works ; 
with  a  particular  account  of  the  salt  works  in 
Kew  England,  in  New  York,  at  the  Kenhawa, 
and  on  the  Holston,  in  Virginia,  and  of  the 
import  of  foreign  salt  at  New  Orleans. 

4.  Statistics  of  salt,  showing  its  localities, 
difixision,  abundance,  and  universality ;  its  va- 
rious forms,  both  liquid  and  solid ;  its  different 
qualities ;  its  manufacture ;  its  cheapness  of 
first  cost ;  its  uses  in  the  animal  economy,  in 
agriculture,  in  different  branches  of  rural  econ- 
omy, and  in  the  useful  arts ;  its  vast  consump- 
tion ;  the  tendency  of  monarchical  Governments 
to  tax  it  oppressively,  both  in  ancient  and  in 
modern  times ;  the  repugnance  of  the  people  to 
the  tax  in  all  ages ;  its  final  abolition  in  many 
countries ;  compiled  from  English,  French,  and 
American  Encyclopedias,  and  other  authentic 
sources. 

These  several  packages,  Mr.  B.  said,  in  addi- 
tion to  the  two  reports  from  Mr.  Woodbury, 
Secretary  of  the  Treasury,  in  obedience  to  caUs 


from  the  Senate ;  one  in  relation  to  the  impor- 
tation of  salt  from  foreign  countries,  showing 
the  quantities  imported  from  each  country,  and 
the  original  cost ;  the  other  in  relation  to  the 
fishing  bounties  and  allowances,  and  the  amount 
they  draw  from  the  Treasury,  and  the  frauds 
which  have  grown  out  of  them :  these  four 
packages,  and  these  two  reports,  contained  the 
mass  of  information  which  would  enable  him 
to  recommence  his  labor  at  this  session ;  and 
with  better  hopes  of  success  than  heretofore. 
All  that  he  had  to  ask  now  was,  that  these 
packages  should  be  referred  to  the  Finance 
Committee ;  to  which  he  should  submit  the 
question  of  their  importance,  and  their  title  to 
be  printed  in  extra  numbers,  for  distribution 
among  our  constituents.  When  the  papers 
were  printed,  and  the  time  arrived  for  action 
upon  them,  he  (Mr.  B.)  would  undertake  to  es- 
tablish, upon  the  evidence  which  they  contain- 
ed, two  propositions :  First,  that  of  the  $320,- 
000  annually,  to  which  the  fishing  bounties  and 
allowances  now  amounted,  pretty  nearly  $300,- 
000  of  that  sum  was  illegally  and  unduly  drawn 
from  the  Treasury  ;  Secondly,  that  the  salt  tax, 
and  its  abuses,  was  an  annual  injury  to  the 
amount  of  several  millions  of  dollars  on  the 
agriculture  and  rural  economy  of  the  West. 
These  two  propositions  he  expected  to  estab- 
lish ;  and,  if  he  did  so,  he  should  expect,  as  a 
consequence,  that  his  bill  should  pass — the  hill 
which  he  had  renewed  at  the  commencement 
of  this  session — for  the  suppression  of  the  salt 
tax,  and  the  abolition  of  the  fishing  bounties 
and  allowances  founded  upon  that  tax. 

Mr.  B.  then  moved  the  reference  of  the  pa- 
pers to  the  Finance  Committee ;  and  they  were 
accordingly  referred. 

Assumption  of  State  Debts. 

The  report  of  the  Select  Committee,  to  which 
was  referred  the  resolution  of  Mr.  Benton  and 
the  resolution  of  Mr.  LnMPKiN,  on  the  subject 
of  the  assumption  of  the  State  debts  ,by  the 
General  Government,  being  the  special  order 
of  the  day,  was  taken  up. 

Mr.  Phelps  was  entitled  to  the  floor ;  ■  but 
being  indisposed,  yielded  it  to 

Mr.  Smith,  of  Indiana,  who  addressed  the 
Senate  at  length  in  opposition  to  the  resolu- 
tions of  the  Select  Committee. 

The  subject  was  then  informally  passed  over, 

And  the  Senate  adjourned. 


Thuksdat,  February  13. 
Abolition  of  Slatoery. 
Mr.  Clat  presented  the  petition  of  Michael 
H.  Barton,  praying  for  the  abolition  of  slavery. 
He  said  that  he  presented  this  paper  in  defer- 
ence to  the  right  of  petition,  which  he  admitted 
in  its  full  force.  He  thought  the  crisis  of  this 
unfortunate  agitation  was  passed ;  it  was  cer- 
tainly passed  when  Congress  convened  in  De- 
cember last.  Whether  the  political  uses  which 
have  since  been  made  of  it  may  not  revive  it, 
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and  revive  it  in  a  more  imposing  form,  he  was 
not  prepared  to  say. 

Mr.  0.  took  occasion  to  express  the  gratifica- 
tion which  he  had  derived,  during  the  last 
summer,  from  the  perusal  of  some  valuable 
works  from  Northern  pens  on  the  subject  of 
Abolition,  and  he  considered  them  the  ablest 
defences  of  Southern  institutions  which  he  had 
seen.  He  designated  "The  Review  of  Dr. 
Channing  Eeviewed,"  by  a  distinguished  citizen 
of  Boston ;  "  Abolition  a  Sedition ;"  and  "  Some 
Thoughts  on  Domestic  Slavery ;"  which  were 
sold  at  Mr.  Franck  Taylor's  bookstore  on  the 
avenue,  this  side  of  Gadsby's.  In  the  last- 
named  work,  which  contained  many  profound 
philosophical  truths,  the  proposition  was  pre- 
sented with  uncommon  force,  that  two  commu- 
nities of  distinct  races  cannot  live  together, 
without  the  one  becoming  more  or  less  in  sub- 
jection to  the  other.  Mr.  Olat  had  called  the 
writer's  attention  to  the  illustration  given  to 
his  argument  by  Lord  Durham,  in  his  report 
on  the  condition  of  Canada,  submitted  to  the 
British  Government.  He  expressed  the  firmest 
conviction,  that  whoever  would  read  that  re- 
port would  come  to  the  same  conclusion  which 
was  arrived  at  by  the  author  of  "  Thoughts  on 
Domestic  Slavery."  Lord  Durham  states,  as 
his  decided  opinion,  after  much  observation  of 
the  French  and  British  residents  in  Canada, 
that  they  cannot  live  together  harmoniously, 
and  that  it  is  utterly  impossible  to  hope  for 
peace  and  tranquillity  in  those  provinces,  ex- 
cept by  making  one  portion  of  the  inhabitants 
subordinate  to  the  other. 

Mr.  Calhoun  said  he  rose  to  express  the 
pleasure  he  felt  at  the  evidence  which  the  re- 
marks of  the  Senator  from  Kentucky  furnished 
of  the  progress  of  truth  on  the  subject  of  Abo- 
lition. He  had  'spoken,  with  strong  approba- 
tion, of  the  principle  laid  down  in  a  recent 
pamphlet,  that  two  races,  of  different  charac- 
ter and  origin,  could  not  co-exist  in  the  same 
country,  without  the  subordination  of  the  one 
to  the  other.  He  was  gratified  to  hear  the 
Senator  give  assent  to  so  important  a  principle, 
in  application  .to  the  condition  of  the  South. 
He  had  himself,  several  years  since,  stated  the 
same,  in  more  specific  terms ;  that  it  was  im- 
possible for  two  races,  so  dissimilar  in  every 
respect  as  the  European  and  African,  that  in- 
habit the  Southern  portion  of  this  Union,  to  ex- 
ist together  in  nearly  equal  numbers,  in  any 
other  relation  than  that  which  existed  there. 
He  also  added,  that  experience  had  shown  that 
they  could  so  exist  in  peace  and  happiness 
there,  certainly  to  the  great  benefit  of  the  in- 
ferior race ;  and  that  to  destroy  it,  was  to  doom 
the  latter  to  destruction.  But  he  uttered  these 
important  truths  then  in  vain,  as  far  as  the 
side  to  which  the  Senator  belongs  is  concerned. 

Mr.  Clat  said  it  was  very  true  that  the  Sen- 
ator from  South  Carolina  might  be  the  original 
inventor  of  the  idea  respecting  the  two  races, 
but,  like  some  other  inventors,  he  had  not  de- 
rived much  profit  from  the  discovery.    How- 


ever, he  had  not  so  much  commended  the  idea 
as  the  manner  in  which  it  has  been  illustrated 
and  enforced,  by  the  author  of  whom  he  had 
spoken.  As  to  the  right  of  petition,  he  did  not 
consider  it  a  matter  of  such  small  importance, 
or  why  was  it  guarded  with  such  sedulous  care 
by  the  framers  of  our  constitution  ?  He  was 
for  respecting  it ;  and  he  believed  that  if  these 
Abolition  petitions  were  received  and  reported 
on,  and  not  so  much  harshness  of  language  used 
in  regard  to  them,  there  would  have  been  much 
less  excitement  than  had  been  on  the  subject. 
But  his  remarks  were  not  in  reference  to  the 
vote  in  the  House,  but  to  the  politicians  and 
political  newspapers.  With  regard  to  the  com- 
pliment paid  to  the  Senator  from  Ohio,  (Mr. 
Tappan,)  it  was  well  merited,  and  the  merit 
was  somewhat  enhanced  by  the  understanding 
that  that  gentleman  had  heretofore  entertained 
opposite  sentiments. 

Bloodhounds — Florida  War. 
Mr.  Bentost,  from  the  Committee  on  Military 
Affairs,  to  which  was  referred  the  memorials 
on  the  subject  of  employing  bloodhounds  in  the 
Florida  war,  presented  the  following  communi- 
cation from  the  Secretary  of  War,  and  the  com- 
mittee was  discharged  from  the  further  consid- 
eration of  the  subject. 

War  Department, 

February  11,  1840. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt 
of  your  letter  of  the  14th  instant,  transmitting  from 
the  Committee  on  Military  Affairs  a  number  of  memo- 
rials against  the  employment  of  bloodhounds  in  the 
present  war  with  the  Indians  in  Florida,  for  such  an- 
swer thereto  as  the  occasion  may  require  from  the 
Executive  branch  of  the  Government.  As  I  have 
had  occasion  to  answer  similar  inquiries  made  by  a 
member  of  the  House  of  Representatives,  I  beg  leave 
to  transmit  to  the  committee  a  copy  of  that  commu- 
nication, which,  in  part,  furnishes  the  information  re- 
quired. 

There  can  be  no  doubt,  from  the  respectable  char- 
acter of  the  memorialists,  that  they  are  animated  by 
humane  motives  in  remonstrating  against  the  use  of 
these  dogs ;  but  it  is  equally  certain  that  they  are 
deceived  when  they  suppose  that  their  employment 
will  degrade  the  character  of  the  country,  or  render 
its  officers  obnoxious  to  the  charge  of  cruelty.  It 
was  doubtless  the  intention  of  the  authorities  of 
Florida,  when  they  imported  the  bloodhounds,  to  use 
them  as  guides  to  discover  the  lurking-places  of  the 
Indians,  not,  as  has  been  erroneously  believed,  to 
worry  or  destroy  them ;  and  this  Department  has 
given  positive  instructions  to  that  effect,  if  they 
should  be  employed  by  any  officers  in  the  service  of 
the  Government,  as  will  be  seen  by  the  accompany- 
ing copy  of  a  letter  to  the  Commanding  General  in 
Florida.  The  Government  was  not  consulted  on  the 
subject  of  the  importation  of  these  dogs  by  the  Gov- 
ernor and  Council  of  Florida,  and  was  ignorant  of 
the  transaction  until  after  their  arrival  in  the  Terri- 
tory ;  but  this  Department  did  not  feel  itself  justified 
in  forbidding  their  use.  The  inhabitants  of  Florida 
have  been  cruelly  harassed,  and  all  their  efforts,  and 
those  of  our  troops,  have  hitherto  proved  unavailing 
to  protect  their  families  from  the  murderous  assaults 
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of-the  savages.  If  they  believe  that  this  cannot  be 
effected  but  by  the  superior  sagacity  of  these  dogs,  it 
would  be  inhuman  to  prevent  them  from  making  use 
of  what  they  regard  as  the  only  means  of  saving  their 
wives  and  children  &om  the  tomahawk  and  scalping 
knife. 

I  beg  leave  to  transmit  herewith  a  copy  of  a  letter 
from  A.  L.  Magennis,  Esq.,  of  St.  Louis,  which  con- 
tains his  impressions  respecting  the  object  for  which 
these  dogs  were  procured,  and  the  manner  in  which 
they  are  to  be  used,  derived  during  a  short  stay  which 
he  was  obliged  to  make  in  Tallahassee  about  the  time 
the  dogs  arrived  in  Florida. 

The  memorials  are  herewith  returned. 
Very  respectfully. 

Tour  obedient  servant, 

J.  B.  POINSETT. 
Hon.  Thomas  H.  Benton, 

Chairman  Committee  on  Military  Affairs. 

Washington  City,  Feb.  8,  1840. 
Dear  Sir  :  In  compliance  with  your  request  that  I 
would  communicate  in  writing  what  1  had  previously 
mentioned  in  conversation,  as  having  heard  while 
passing  through  Florida,  on  my  way  here,  respecting 
the  bloodhounds  recently  brought  there  from  Cuba, 
and  the  purpose  for  which  they  were  procured,  I  beg 
leave  to  state  that,  on  the  6th  ult.,  during  a  sojourn 
of  two  or  three  days  at  Tallahassee,  while  paying  a 
visit  at  the  residence  of  the  present  Governor,  a  gen- 
tleman entered  the  parlor,  who  was  introduced  as 
Col.  Fitzpatrick,  and  who  informed  Governor  Eeid 
that  he  had  just  arrived  form  Cuba,  with  a  number 
of  bloodhounds,  to  obtain  which  he  had  been  de- 
spatched, as  I  understood  him,  under  authority  from 
ex-Governor  Call,  and  the  Legislature  of  Florida. 
Col.  Fitzpatrick  spoke  of  the  difficulties  which  he 
had  in  getting  those  dogs,  thirty-three  in  number ; 
the  high  price  paid  for  them,  and  the  great  trouble 
arising  from  boisterous  weather  and  scarcity  of  provi- 
sions, owing  to  the  voyage  being  of  unusual  length,  in 
bringing  them  over ;  he  expressed  a  desire  that  Gov- 
ernor Keid  should  give  immediate  instructions  to 
have  them  taken  from  on  board  the  vessel,  then  lying 
at  Port  Leon,  or  St.  Marks,  as  they  were  very  much 
reduced  and  feeble  from  want  of  proper  food,  and 
put  in  some  fit  place,  under  the  charge  of  five  Span- 
iards, whom  he  had  hired  in  Cuba  as  their  keepers, 
and  who  were  the  only  persons  capable  of  properly 
managing  them,     A  good  deal  was  said  as  to  the 
manner  in  which  they  were  to  be  used  in  operating 
against  the  Indians ;  and,  I  believe,  as  well  as  I  can 
recollect,  and  my  recollection  is  pretty  distinct,  Col. 
Fitzpatrick,  who  appeared  most  conversant  with  the 
modes  of  keeping  and  using  them,  observed  that  they 
were  always  muzzled,  unless  when  being  fed ;  that 
when  employed,  in  order  to  discover  a  hiding  or  re- 
treating enemy,  a  keeper  was  appointed  to  each  dog, 
to  hold  him  in  leash,  and  endeavor  to  put  him  on  the 
scent,  which,  once  found,  he  rarely  lost ;   the  pur- 
suers followed  close  up  to  the  keeper,  and  were  thus 
conducted  to  the  object  of  their  search. 

The  dogs  were  described  by  Col.  Fitzpatrick  as 
possessing  fine  wind,  great  strength,  bottom,  and 
courage,  and  as  differing  from  the  common  hound  in 
one  particular,  which  made  them  of  infinite  service 
in  chase  of  a  lurking  enemy:  they  rarely  or  never 
gave  tongue  to  warn  him  of  the  approach  of  his  pur- 
suers. I  was  not  led  to  believe,  from  any  thing 
which  I  heard  on  the  occasion  alluded  to,  or,  indeed, 
at  any  other  time  during  my  journey,  through  Flor- 


ida, that  those  dogs  were  to  be  unmuzzled  and  let 
slip  to  assail  the  hostile  marauding  Indian  warriors, 
and  destroy  their  women  and  children.  I  am  per- 
suaded that  the  people  of  Florida,  dreadfully  as  they 
have  suffered  from  the  ferocity  of  the  Indians,  would 
not  countenance  such  a  species  of  warfare. 

Col.  Fitzpatrick,  who,  I  have  since  learned,  is 
an  officer  of  the  Florida  militia,  struck  me  as  being 
a  gentleman  of  great  intelligence  and  decided  char- 
acter. 

I  have  the  honor  to  be,  &c., 

ARTHUR  L.  MAGENNIS. 
To  the  Hon.  Mr.  Poinsett, 

Secretary  of  War. 

War  Department, 

December  30,  1839. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt 
of  your  letter  of  the  27th  instant,  inquiring  into  the 
truth  of  the  assertion  made  by  the  public  papers, 
that  the  Government  had  determined  to  use  blood- 
hounds in  the  war  against  the  Florida  Indians,  and 
beg  to  assure  you  that  it  will  afford  me  great  pleasure 
to  give  you  all  the  information  on  this  subject  in 
possession  of  the  Department, 

From  the  time  I  first  entered  upon  the  duties  of 
the  War  Department,  I  continued  to  receive  letters 
from  officers  commanding  in  Florida,  as  well  as  from 
the  most  enlightened  citizens  ojf  that  Territory,  urg- 
ing the  employment  of  bloodhounds  as  the  most  effi- 
cient means  of  terminating  the  atrocities  daily  per- 
petrated by  th4  Indians  on  the  settlers  in  that  Terri- 
tory. To  these  proposals  no  answer  was  given,  until, 
in  the  month  of  August,  1838,  while  at  the  Virginia 
Springs,  there  was  referred  to  me  from  the  Depart- 
ment a  letter  addressed  to  the  Adjutant  General,  by 
the  officer  commanding  the  forces  in  Florida,  General 
Taylor,  to  the  following  effect : 

Headquarters,  Army  of  the  South, 

Fort  Brooke,  July  28,  1838. 

Sir  :  I  have  the  honor  to  enclose  you  a  communi- 
cation, this  moment  received,  on  the  subject  of  pro- 
curing bloodhounds  from  the  island  of  Cuba  to  aid 
the  army  in  its  operations  against  the  hostiles  in 
Florida. 

I  am  decidedly  in  favor  of  the  measure,  and  beg 
leave  again  to  urge  it  as  the  only  means  of  ridding 
the  country  of  the  Indians,  who  are  now  broken  up 
into  small  parties,  that  take  shelter  in  swamps  and 
hammocks  as  the  army  approaches,  making  it  impos- 
sible for  us  to  follow  or  overtake  them  without  the 
aid  of  such  auxiliaries. 

Should  this  measure  meet  the  approbation  of  the 
Department,  and  the  necessary  authority  be  granted, 
I  will  open  a  correspondence  on  the  subject  with 
Mr.  Evertson,  through  Major  Hunt,  Assistant  Quar- 
termaster at  Savannah,  and  will  authorize  him,  if  it 
can  be  done  on  reasonable  terms,  to  employ  a  few 
dogs,  with  persons  who  understand  their  manage- 
ment. 

I  wish  it  distinctly  understood  that  my  object  in 
employing  dogs,  is  only  to  ascertain  where  the  In- 
dians can  be  found,  not  to  worry  them. 

I  have  the  honor  to  be,  sir,  your  obedient  serv't, 
Z,  TAYLOR, 
Bt.  Br.  Gen.  U,  S.  A.  Commanding. 
To  Gen  R.  Jones,  Washington,  D.  C. 

On  this  letter.  I  endorsed  the  following  decision, 
which  was  communicated  to  General  Taylor :    "I 
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hare  always  been  of  opinioD  that  dogs  ought  to  be 
employed  in  this  warfare,  to  protect  the  army  from 
surprises  and  ambuscades,  and  to  track  the  Indian  to 
his  lurking-place ;  but  supposed,  if  the  General  be- 
lieved them  to  be  necessary,  he  would  not  hesitate 
to  take  measures  to  procure  them.  The  cold-blooded 
and  inhuman  murders  lately  perpetrated  upon  help- 
less women  and  children  by  these  ruthless  savages, 
render  it  expedient  that  every  possible  means  should 
be  resorted  to  in  order  to  protect  the  people  of  Flor- 
ida, and  to  enable  the  United  States  forces  to  follow 
and  capture,  or  destroy,  the  savage  and  unrelenting 
foe.  General  Taylor  is  therefore  authorized  to  pro- 
cure such  number  of  dogs  as  he  may  judge  necessary, 
it  being  expressly  understood  that  they  are  to  be  em- 
ployed to  track  and  discover  the  Indians,  not  to  worry 
or  destroy  them." 

This  is  the  only  action  or  correspondence  on  the 
part  of  the  Department  that  has  ever  taken  place  in 
relation  to  the  matter.  The  General  took  no  meas- 
ures to  carry  into  effect  his  own  recommendation, 
and  this  Department  has  never  since  renewed  the 
subject.  I  continue,  however,  to  entertain  the  opin- 
ion expressed  in  the  above  decision.  I  do  not  be- 
lieve that  description  of  dog,  called  the  bloodhound, 
necessary  to  prevent  surprise  or  track  the  Indian 
murderer ;  but  I  still  think  that  every  cabin,  every 
military  post,  and  every  detachment,  should  be  at- 
tended by  dogs.  Thqt  precaution  might  have  saved 
Dade's  command  from  massacre,  and  by  giving  timely 
warning,  have  prevented  many  of  the  cruel  murders 
which  have  been  committed  by  the  Indians  in  Middle 
Florida.  The  only  successful  pursuit  of  Indian  mur- 
derers that  I  know  of,  was  on  a  late  occasion,  when 
the  pursuers  were  aided  by  the  sagacity  of  their  dogs. 
These  savages  had  approached  a  cabin  of  peaceful 
and  industrious  settlers  so  stealthily,  that  the  first 
notice  of  their  presence  was  given  by  a  volley  from 
their  rifles  thrust  between  the  logs  of  the  house ;  and 
the  work  of  death  was  finished  by  tomahawking  the 
women,  after  tearing  from  them  their  infant  children, 
and  dashing  their  brains  out  against  the  door-posts. 
Are  these  ruthless  savages  to  escape  and  repeat  such 
scenes  of  blood  because  they  can  elude  our  fellow- 
citizens  in  Florida,  and  our  regular  soldiers,  and 
baffle  their  unaided  efforts  to  overtake  or  discover 
them  ?  On  a  late  occasion,  three  estimable  citizens 
were  killed  in  the  immediate  neighborhood  of  St. 
Augustine,  and  one  officer  of  distinguished  merit 
mortally  wounded.  It  is  in  evidence  that  these  mur- 
ders were  committed  by  two  Indians,  who,  after 
shooting  down  the  father  and  beating  out  the  son's 
brains  with  the  butts  of  their  rifles,  upon  hearing  the 
approach  of  the  volunteers,  retired  a  few  yards  into 
the  woods,  and  secreted  themselves  until  the  troops 
returned  to  town  with  the  dead  bodies  of  those  who 
had  been  thus  inhumanly  and  wantonly  butchered. 
It  is  to  be  regretted  that  this  corps  had  not  been  ac- 
companied with  one  or  two  hunters,  who,  with  their 
dogs,  might  have  tracked  the  blood-stained  footsteps 
of  these  Indians ;  have  restored  to  liberty  the  captive 
they  were  dragging  away  with  them,  and  have  pre- 
vented them  from  ever  again  repeating  such  atroci- 
ties. Nor  could  the  severest  casuist  object  to  our 
fellow-citizens  in  Florida  resorting  to  such  measures 
in  order  to  protect  the  lives  of  their  women  and 
children. 

Very  respectfully, 

Your  most  ob't  serv't, 

J.  R.  POINSETT. 
Hon.  Henry  A,  Wise,  House  of  Representatives. 


War  Department,  • 

January  26,  1840. 
Sir  :  It  is  understood  by  the  Department,  although 
not  oflScially  informed  of  the  fact,  that  the  authorities 
of  the  Territory  of  Florida  have  imported  a  pack  of 
bloodhounds  from  the  Island  of  Cuba ;  and  I  think 
it  proper  to  direct,  in  the  event  of  those  dogs  being 
employed  by  any  ofiicer  or  officers  under  your  com- 
mand, that  their  use  be  confined,  altogether,  to  track- 
ing the  Indians ;  and  in  order  to  ensure  this,  and  to 
prevent  the  possibility  of  their  injuring  any  persons 
whatsoever,  that  they  be  muzzled  when  in  the  field, 
and  held  with  a  leash  while  following  the  track  of  the 
enemy. 

Very  respectfully,  your  most  ob't  serv't, 

J.  R.  POINSETT. 
Brig.  Gen.  Z.  Taylor, 

Commanding  Army  of  the  South,  Florida. 

Assumption  of  State  Beits. 
The  resolutions  connected  with  the  report  of 
the  Select  Committee  on  the  assumption  of  the 
State  debts  were  taken  up,  as  follows : 

1.  Resohed,  That  the  assumption,  directly  or  in- 
directly, by  the  General  Government,  of  the  debts 
which  have  been,  or  may  be,  contracted  by  the  States 
for  local  objects  or  State  purposes,  would  be  unjust, 
both  to  the  States  and  to  the  people. 

2.  Resolved,  That  such  assumption  would  be  highly 
inexpedient,  and  dangerous  to  the  Union  of  the 
States. 

3.  Resolved,  That  such  assumption  would  be  wholly 
unauthorized  by,  and  in  violation  of,  the  Constitution 
of  the  United  States,  and  utterly  repugnant  to  all  the 
objects  and  purposes  for  which  the  Federal  Union 
was  formed. 

4.  Resolved,  That  to  set  apart  the  public  lands,  or 
the  revenues  arising  therefrom,  for  the  before-men- 
tioned purposes,  would  be  equally  unjust,  inexpe- 
dient, and  unconstitutional. 

The  question  was  on  the  substitute  offered 
by  Mr.  Chittenden,  as  follows : 

Resolved,  That  the  debts  of  the  several  States,  so 
far  as  they  are  known  to  the  Senate,  have  been  con- 
tracted in  the  exercise  of  the  undoubted  right  and 
constitutional  power  of  said  States,  respectively ;  and 
that  there  is  no  ground  to  warrant  any  doubt  of  the 
ability  or  disposition  of  those  States  to  fulfil  thek 
contracts. 

Resolved,  That  it  would  be  just  and  proper  to  dis- 
tribute the  proceeds  of  the  sales  of  the  public  lands, 
among  the  several  States,  in  fair  and  ratable  propoi'- 
tions,  and  that  the  condition  of  such  of  the  States  as 
have  contracted  debts  is  such  at  the  present  moment 
of  pressure  and  difficulty,  as  to  render  such  distribu- 
tion especially  expedient  and  important. 

Mr.  Buchanan  asked  the  Chair  if  it  would 
be  in  order  to  amend  the  resolutions  offered  by 
the  Select  Committee,  and  being  answered  in 
the  affirmative,  said  that,  for  the  pui-pose  of 
placing  himself  in  a  correct  position,  and  to 
avoid  voting  against  what  he  deemed  the  truth, 
he  would  move  that  the  original  resolutions 
should  be  amended,  by  adding  thereto,  as  a 
distinct  and  separate  resolution,  the  first  reso- 
lution of  the  substitute.  Whilst  he  should  most 
freely  vote  that  it  was  unconstitutional,  inex- 
pedient, and  unjust,  for  Congress  to  assume  the 
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payment  of  the  existing  debts  of  the  States,  lie 
was  anxious,  at  the  same  time,  to  express  his 
entire  confidence  both  in  the  ability  and  will 
of  these  States  to  pay  their  debts  honestly  and 
in  good  faith.  In  the  expression  of  this  opin- 
ion, he  would  go  as  far  as  the  Senator  from 
Kentucky,  and  was,  therefore,  willing  to  adopt 
his  resolution  on  this  particular  branch  of  the 
subject. 

Mr.  Phelps,  who  was  entitled  to  the  floor, 
not  being  present,  the  further  consideration  of 
the  subject  was  postponed  until  to-morrow. 


Tuesday,  February  18. 
Assumption  of  State  Debts. 

The  resolutions  of  the  Select  Committee  on 
the  assumption  of  the  State  debts,  and  the  sub- 
stitute submitted  by  Mr.  Orittbndeu,  and  the 
amendment  offered  by  Mr.  Buchanan,  were 
taken  up. 

Mr.  Nobvell  offered  the  following  as  a  sub- 
stitute for  Mr.  Buchanan's  amendment : 

Resolved,  That  while  the  Senate  of  the  United 
States  is  fully  impressed  with  the  importance  and  cor- 
rectness of  the  principles  contained  in  the  foregoing 
resolutions,  it  is  not  intended  thereby  to  create  any 
doubt  of  the  constitutional  right  of  the  States  to  con- 
tract debts,  nor  of  their  resources,  disposition,  or 
ability  to  fulfil  the  engagements  which  they  have  con- 
tracted, for  purposes  of  internal  improvement,  as 
well  as  for  other  objects  within  the  range  of  their 
reserved  powers. 

Mr.  Phelps,  who  was  entitled  to  the  floor  on 
this  subject,  not  being  present,  Mr.  Hubbaed 
said  that,  though  he  would  have  greatly  prefer- 
red to  have  followed  Mr.  P.,  he  did  not  wish  the 
subject  to  be  farther  delayed ;  and  would, 
therefore,  with  the  leave  of  the  Senate,  proceed 
to  submit  the  few  remarks  he  intended  to  offer 
on  this  subject. 

Mr.  Hubbaed  tnen  proceeded  at  great  length 
in  favor  of  the  resolutions  reported  by  the  Se- 
lect Committee. 


"Wednesday,  February  19. 

Salt  Duty  and  Salt  Monopoly  in  the  West. 

Mr.  Benton  asked  to  add  certain  papers  to 
those  already  ordered  to  be  printed  on  the  sub- 
ject of  the  salt  duty,  and  the  monopoly  of  salt 
in  the  West.  The  papers  which  had  been  or- 
dered to  be  printed  were  principally  fi-om  the 
West — chiefly  from  the  State  of  Missouri :  those 
which  he  now  presented,  came  from  a  very 
different  quarter ;  they  came  from  the  East — 
and  from  the  far  East — from  that  Asia  which 
groaned  under  the  iron  sceptre  of  the  English 
East  India  Company.  This  company,  which 
was  a  corporation,  had  exemplified  in  Asia 
every  variety  of  abuse,  tyranny,  and  oppression, 
which  the  passions  of  man  could  suggest ;  and 
among  other  abuses,  had  established  a  salt  mo- 
nopoly throughout  the  vast  regions  over  which 


it  ruled.  The  parallel  between  the  conduct  of 
these  monopolizers  of  salt  In  Asia  and  in  Amer- 
ica was  complete  in  every  particular ;  in  selling 
by  the  pound,  instead  of  the  measured  bushel ; 
in  extorting  an  enormous  and  unconscionable 
price ;  in  appointing  agents  to  distribute  the 
salt  to  the  people  in  districts ;  in  adulterating 
the  salt ;  and  in  suppressing  its  manufacture  or 
production.  In  all  these  particulars,  the  con- 
duct of  the  monopolizers  of  Asia  and  America 
was  precisely  the  same ;  and  there  was  but  one 
point  at  which  the  English  company  beat  the 
American ;  and  that  was  in  the  reduction  of 
the  quantity,  or  suppression  of  the  manufacture 
of  salt.  The  American  companies  effected  their 
object  by  renting  salt  wells  and  furnaces,  and 
letting  them  lie  idle,  and  by  hiring  owners  of 
salt  water  not  to  dig  wells ;  and  also  by  limit- 
ing the  manufacturers  to  make  but  a  certain 
quantity.  This  is  the  way  the  American  mo- 
nopolizers effected  their  object;  the  English 
company  in  India,  on  account  of  their  military 
force,  had  a  more  compendious,  cheaper,  and 
effectual  way  to  accomplish  the  same  object : 
it  was,  simply,  to  drive  the  native  Hindoos 
down  to  the  seashore,  where  the  power  of  the 
sun  covered  the  beach  with  pure  strong  salt, 
from  the  evaporation  of  sea  water,  and  make 
them  throw  it  all  back  into  the  sea ;  and  then 
come  to  the  Company's  agents  and  purchase 
their  adulterated  stuff,  (from  one-third  to  one- 
half  being  the  amount  of  adulteration,)  at  the 
rate  of  about  fifty  cents  for  fifteen  pounds. 
With  this  single  exception,  in  which  the  Eng- 
lish monopolizers  in  Asia  had  the  advantage 
over  the  Americans  in  the  mode  of  lessening 
tlie  quantity  of  salt,  their  conduct  was  precisely 
the  same,. and  led  to  the  same  complaints  and 
applications  for  redress.  The  Hindoos,  in  1832, 
sent  a  deputation  to  London  to  complain  to  the 
Parliament  of  this  salt  monopoly,  and  its  heart- 
less abuses.  The  House  of  Commons  raised  a 
select  committee  to  inquire  into  the  conduct  of 
the  East  India  Company  generally,  and  this 
abuse  in  particular ;  which  committee  took  the 
testimony,  both  of  natives  and  Englishmen,  and 
reported  the  whole  to  Parliament :  and  here  it 
is,  said  Mr.  B.,  (holding  up  a  large  folio  vol- 
ume ;)  here  it  is ;  and  I  now  have  to  ask  the 
Senate  to  print,  as  a  part  of  the  salt  papers  al- 
ready ordered  to  be  printed,  the  testimony  of 
two  of  these  witnesses  examined  before  the  se- 
lect committee  of  the  British  House  of  Com- 
mons ;  one  of  the  witnesses  being  a  native 
Hindoo,  and  the  other  an  Englishman. 
Mr.  B.'s  motion  was  agreed  to. 


Thursday,  February  20. 

Assumption  of  State  Debts. 

The  report  of  the  Select  Committee  on  the 
assumption  of  State  debts  by  the  General  Gov- 
ernment was  taken  up,  and  Mr.  Seviee 
addressed  the  Senate  at  length  on  the  sub- 
ject. 
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The  question  wag  then  taken  on  motion  of 
Mr.  Clay,  of  Kentu(?ky,  to  postpone  the  whole 
subject  indefinitely,  and  was  decided  in  the  neg- 
ative, as  follows : 

Ayes. — ^Messrs.  Betts,  Clay  of  Kentucky,  Clayton, 
Crittenden,  Davis,  Dixpn,  Henderson,  Merrick,  Por- 
ter, Prentiss,  Ruggles,  Smith  of  Indiana,  Spence, 
Tallinadge,  and  White — 16. 

IfoES. — Messrs.  Allen,  Benton,  Brown,  Buchanan, 
Calhoun,  Clay  of  Alabama,  Cuthbert,  Fulton,  Grundy, 
Hubbard,  King,  Linn,  Lumpkin,  Mouton,  Kicholas, 
Pierce,  Roane,  Robinson,  Sevier,  Strange,  Sturgeon, 
Tappan,  Walker,  Wall,  Williams,  Wright;  and  Young 
—27. 

Mr.  Grundy  said,  that  though  he  was  very 
anxious  to  have  the  question  taken  on  the  re- 
port of  the  committee,  he  was  not  disposed  to 
press  the  consideration  of  it  more  hastily  than 
would  comport  with  the  convenience  of  the 
Senate.  If,  therefore,  any  Senator  was  desir- 
ous of  addressing  the  Senate  on  the  subject,  he 
was  willing  that  it  should  now  be  informally 
passed  over. 

On  motion  of  Mr.  Oeittenden,  the.  question 
was  postponed  until  Monday  next,  with  the 
understanding  that  it  would  be  then  taken  up, 
and  discussed  until  disposed  of. 

A  message  was  received  from  the  House, 
stating  that  the  amendment  of  the  Senate  to 
the  pension  hill  had  been  concurred  in. 


Tuesday,  March  3. 

Orders  of  the  Day. 

The  bill  to  relinquish  to  the  State  of  Ala- 
bama the  two  per  cent,  fund  reserved  by  the 
act  for  her  admission  into  the  Union,  to  be 
applied  to  the  making  of  a  road  or  roads  lead- 
ing to  said  State,  was  taken  up,  and,  after  being 
debated  by  Messrs.  White,  Clay  of  Alabama, 
NoBVELL,  King,  Smith  of  Indiana,  Hubbaed, 
Lumpkin,  and  Grundy,  was,  on  motion  of  Mr. 
G.,  postponed  until  to-morrow. 

Assumption  of  State  Debts. 

The  resolutions  of  the  Select  Committee  on 
the  assumption  by  the  Federal  Government  of 
the  debts  of  the  States  was  taken  up,  and  Mr. 
Fulton  addressed  the  Senate  at  length  in  favor 
of  the  principles  of  the  report. 


Wednesday,  March  4. 

Sureties  of  Samuel  Swartwout. 

The  bill  to  authorize  the  Secretary  of  the 
Treasury  to  make  an  arrangement  or  compro- 
mise with  any  of  the  sureties  on  bonds  given 
to  the  United  States  by  Samuel  Swartwout 
late  collector  of  the  customs  for  the  port  of 
New  York,  was  taken  up  as  in  Committee  of 
the  Whole,  and  after  being  discussed  by  Messrs. 
Wall,  Webster,  Prentiss,  Weight,  and  Betis, 
was  ordered  to  be  engrossed. 


Resolutions  respecting  Brig  Enterprise. 
Mr.  Calhoun  submitted  the  following : 

Resolved,  That  a  ship  or  vessel  on  the  high  seas,  in 
time  of  peace,  engaged  in  a  lawful  voyage,  is,  accord- 
ing to  the  laws  of  nations,  under  the  exclusive  juris- 
diction of  the  State  to  which  her  flag  belongs,  as 
much  so  as  if  constituting  a  part  of  its  own  domain. 

JJcsoZiei/,  That  if  such  ship  or  vessel  shouldbeforced, 
by  stress  of  weather  or  other  unavoidable  cause,  into 
the  port  of  a  friendly  power,  she  would,  under  the  same 
laws,  lose  none  of  the  rights  appertaining  to  her  on 
the  high  seas;  but,  on  the  contrary,  she  and  her 
cargo  and  persons  on  board,  with  their  property,  and 
all  the  rights  belonging  to  their  personal  relations, 
as  established  by  the  laws  of  the  State  to  which  they 
belong,  would  be  under  the  protection  which  the  laws 
of  nations  extend  to  the  unfortunate  under  such  ch- 
cumstances. 

Resolved,  That  the  brig  Enterprise,  which  was  forced 
unavoidably  by  stress  of  weather  into  Port  Hamilton, 
Bermuda  Island,  while  on  a  lawful  voyage  on  the 
high  seas  from  one  part  of  the  Union  to  another, 
comes  within  the  principles  embraced  in  the  foregoing 
resolutions ;  and  that  the  seizure  and  detention  of 
the  negroes  on  board  by  the  local  authorities  of  the 
island  was  an  act  in  violation  of  the  laws  of  nations, 
and  highly  unjust  to  our  citizens  to  whom  they 
belong. 


Thursday,  March  5. 
Assumption  of  State  Debts. 

The  report  of  the  Select  Committee  on  the 
assumption  of  Stat^  debts  by  the  General  Gov- 
ernment was  taken  np,  and  Mr.  Grundy  ad- 
dressed the  Senate,  as  follows : 

Mr.  President  :  The  duty  which  lies  before 
me  is  laborious,  but,  in  my  judgment,  it  is  not 
difficult.  So  soon  as  I  discovered  the  manner  in 
which  the  report  was  treated  by  Senators  on 
the  other  side  when  it  was  first  presented,  I  re- 
solved in  my  own  mind  that  I  would  take  some 
suitable  occasion  to  answer  all  the  arguments 
which  should  be  urged  against  it.  By  pursu- 
ing this  course,  I  am  aware  that  much  which 
I  may  say  will  be  a  dull,  cold  repetition  of 
what  has  been  better  said  by  others ;  but  the 
Senate  will  bear  with  me.  I  owe  a  duty  to 
my  country,  to  the  committee  whose  honored 
organ  I  was,  and  to  myself.  My  present  pur- 
pose is  to  discharge  all  the  obligations  and  du- 
ties which  rest  upon  me  most  faithfully.  This 
I  will  endeavor  to  do  in  a  manner  and  in  a 
temper  becoming  a  Senator,  who  is  not  un- 
mindful of  what  is  due  to  that  enlightened  and 
elevated  body  of  which  he  is  a  member.  It  is 
not,  however,  my  intention  to  re-argue  in  a 
regular  way  the  subjects  introduced  and  dis- 
cussed in  the  report.  That  document  is  now 
before  the  people  of  the  United  States,  and 
whatever  may  be  said  for  or  against  It  here, 
will  not  materially  affect  the  estimate  which 
the  public  have  already  placed,  or  will  here- 
after place  upon  it.  Whenever  the  people  read 
a  public  document  upon  an  interesting  subject, 
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they  can  and  will  form  opinions  foi"  themselves, 
and  those  opinions  they  will  carry  out  by  their 
acts.  "Without  intending  it,  our  political  op- 
ponents have  secured  for  the  reporta  very 
general  perusal.  Their  opposition  to  it's  being 
printed,  their  effort  to  suppress  it,  and  prevent 
its  circulation,  have  excited  public  curiosity, 
and  produced  a  desire  to  see  it ;  and  I  doubt 
not  that  it  will  now  be  read  by  hundreds  and 
thousands,  whose  attention  might  never  have 
been  turned  to  it,  had  it  been  treated  in  the 
ordinary  way. 

Mr.  President,  I  have  seen,  as  you  know, 
much  of  public  life.  At  times,  circumstances 
have  made  me  a  moi"e  prominent  actor  in  polit- 
ical scenes  than  I  could  have  wished.  I  have 
been,  and  my  sentiments  have  been,  too  often 
denounced  for  denunciation  to  carry  any  alarm 
or  terror  to  me.  The  denunciation  of  my 
friends  I  should  fear ;  but  whenever  I  cease  to 
receive  the  disapprobation  and  denunciations  of 
my  political  enemies,  I  shall  begin  to  doubt 
whether  I  have  not  lost  my  efficiency,  and 
whether  the  best  service  I  could  render  to  my 
country,  would  not  be  my  retirement  to  private 
life.  Political  opponents  condemn  and  censure 
those  who  are  most  in  their  way,  and  interpose 
the  most  formidable  obstacles  to  the  attain- 
ment of  their  favorite  objects.  Therefore,  in 
general,  it  is  a  safe  rule  to  aay  that  men  and 
things  most  condemned  by  them,  are  the  best 
deserving  the  approbation  of  that  portion  of 
the  public  who  are  opposed  to  their  views  and 
schemes.  I  did  not  come  into  this  honorable 
body,  nor  was  I  sent  here,  for  the  purpose  of 
conciliating  the  favorable  opinion  of  the  Oppo- 
sition. On  the  contrary,  those  who  bestowed 
on  me  the  high  honor  of  a  seat  in  this  body, 
intended  and  expected  that  I  would  firmly  pur- 
sue the  same  course  which  I  had  hitherto  tak- 
en ;  that  I  would  support  the  same  principles 
I  had  heretofore  uniformly  maintained.  Nor 
shall  they  be  disappointed.  Let  denunciations 
come  as  they  may,  I  shall  not  deviate  in  my 
principles  or  my  course.  I  recollect  that,  in 
the  other  end  of  the  Capitol,  more  than  a  quar- 
ter of  a  century  ago,  when  our  country  was 
bleeding  at  every  pore ;  when  our  armies  were 
suffering  for  supplies  which  we  had  no  money 
to  purchase ;  when  our  ranks  could  not  be 
filled  because  men  of  influence  used  all  their 
power  to  prevent  loans  to  the  Government, 
and  the  enlistment  of  soldiers,  I,  in  public  de- 
bate, advanced  tho  sentiment,  that  American 
citizens  who  thus  acted  and  used  their  influ- 
ence to  prevent  loans  or  enlistments,  were 
guilty  of  moral  treason.  Then,  sir,  you  re- 
member how  this  sentiment  was  denounced  in 
Congress,  and  by  the  whole  Federal  press. 
Nay,  I  did  not  even  escape  animadversion 
from  the  sacred  desk.  I  then  believed  that  I 
was  right ;  and  I  maintained  my  opinion  with 
what  little  ability  I  possessed.  And  now,  how- 
ls it  ?  Does  any  one  now  doubt  the  correct- 
ness of  what  I  then  said  ?  If  any  one  does  so, 
he  will  scarcely  venture  at  this  day  to  avow  a 
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contrary  sentiment.  So  I  verily  believe  it  will 
be  with  this  report.  The  great  principles  it 
discusses  will  stand  the  test  of  the  strictest  ex- 
amination; and  even  now,  gentlemen  who 
condemned  the  first  and  greater  portion  of  it, 
will  not  controvert  the  soundness  of  its  princi- 
ples. If  they  disapprove  it,  why  do  they  not 
do  this ;  why  do  they  not  candidly  and  man- 
fully discuss  its  principles?  Instead  of  so 
doing,  they  pronounce  it  to  be  unnecessary — 
to  be  uncalled  for,  and  calculated  to  produce 
no  good.  They  seem  afraid  to  meet  the  ques- 
tions involved  upon  their  merits.  Every  sort 
of  evasion  is  resorted  to.  They  demur ;  they 
plead  in  abatement ;  they  resort  to  all  the  de- 
vices which  skilful  pleaders  employ  to  get  rid 
of  a  trial  upon  the  merits  of  their  cause.  Such 
a  trial  is  what  they  dread,  and  dare  not  meet. 
Pursuing  this  course  of  opposition,  they  assert 
that  no  such  proposal  as  the  assumption  by 
the  General  Government  of  the  debts  of  the . 
States  has  been  made  here  or  elsewhere.  We, 
on  this  side  of  the  House,  believe  that  such  a 
proposition  has  not  only  been  made,  but  made 
in  the  most  formidable  and  imposing  shape. 
This  I  will  now  proceed  to  prove.  For  this 
purpose,  I  shall  use  the  extracts  from  the  pub- 
lic papers  which  were  read  by  my  honorable' 
friend  from  Alabama,  (Mr  Clay,)  a  few  days 
since,  when  he  addressed  the  Senate  upon  this 
subject.  The  New  York  Herald  and  the  Cour- 
ier and  Enquirer  are  known  to  be  papers  of 
high  Whig  authority ;  they  are  situated  in  the 
great  commercial  emporium  of  the  country,  in 
the  city  where  Wall  street  is,  and  where  the 
agents  of  the  British  capitalists  and  the  princi- 
pal brokers  of  this  country  reside,  and  where 
more  of  these  State  bonds  have  been  bought 
and  sold  than  in  all  the  rest  of  the  Union.  If 
these  papers  have  advocated  the  assumption  of 
the  State  debts  by  the  General  Government,  it 
may  fairly  be  inferred  that  a  very  serious  inten- 
tion exists  to  carry  this  scheme  into  effect.  The 
New  York  Herald,  in  November  last,  intro- 
duced this  subject  into  its  columns,  and  used, 
the  following  language :  "  This  plan  is  so  far 
matured  by  the  leaders  of  the  Whig  party,  as 
to  be  officially  promulgated  in  the  Courier  and 
Enquirer  of  yesterday  morning.  The  following 
extracts  conveys,  in  petto,  the  skeleton  of  the 
scheme."  Here  is  the  declaration  of  a  leading 
Whig  paper,  published  in  the  city  of  New 
York,  announcing  the  fact  that  the  "  plan  is 

so  FAE  MATUEED  BY  THE  LEADERS  OF  THE  WhI& 
PAETY   A3    TO  BE    OFFICIALLY    PEOMULSATED    IN 

THE  CoTJEiBE  AND  Enquieee."  Has  this  an- 
nunciation ever  been  denied  in  the  city  of  New 
York  by  any  other  Whig  paper  ?  Never,  that 
I  have  learned.  It  is  declared  not  only  to  be  a 
Whig  measure,  but  to  have  been  matured  by 
the  leaders  of  that  party.  Now  for  the  "  plan  " 
which  the  Herald  says  was  "  matured  by  the 
leaders  of  the  Whig  party."  This  is  given  in 
the  Courier  and  Enquirer  : 

Let  the  Government  of  the  United  States — which 
means  the  people's  immediate  Kepresentatives  in 


82 


ABRIDGMENT  OF  THE 


Makch,  1840.] 


Atti^mplion  of  State  Debts. 


[26th  Cono, 


both  Houses  of  Congress — create  three  hundred 
millions  of  stock,  bearing  an  interest  of  four  per 
cent,  per  annum,  and  let  this  be  apportioned  among 
the  States  on  the  principle  of  Mr.  Clay's  land  bill, 
that  is,  pro  rata,  according  to  the  number  of  their 
Senators  and  Representatives  in  Congress ;  and  let 
the  proceeds  of  the  sales  of  the  public  lands  be  set 
aside  and  sacredly  pledged  as  a  sinking  fund  for  the 
redemption  of  this  stock.  Let  the  Secretary  of  the 
Treasury,  or  some  other  suitable  person,  be  ap- 
pointed to  exchange  so  much  of  this  stock  as  may 
be  the  portion  of  any  State  for  the  stock  of  such 
State  now  issued,  and  after  a  certain  period — say 
six  months — pay  over  the  balance  to  the  respective 
States.  Most  probably  the  holders  of  some  State 
stocks  would  not  be  wiQing  to  make  such  exchanges, 
and,  if  so,  the  State  would  receive  its  entire  por- 
tion ;  and  from  the  interest  annually  received  on  the 
United  States  stock,  and  sales  of  it  from  time  to 
.  time,  as  their  necessities  required,  be  in  a  situation 
to  progress  at  once  with  all  its  public  works, 
whether  commenced  or  only  in  embryo.  United 
States  stock  would  then  immediately  fill  the  space 
at  present  occupied  by  about  two  hundred  millions 
of  State  stock :  the  remaining  one  hundred  millions 
would  be  deposited  in  the  State  treasuries,  and 
would  only  be  offered  for  sale  as  their  public  works 
or  other  necessities  required,  and  which  the  capi- 
talists of  Europe  and  America  would  gladly  pur- 
chase at  a  premium. 

This  is  the  scheme ;  this  is  the  plan  which 
the  Herald  says  was  matured  by  the  "  leaders 
of  the  Whig  paett  !  "  and  the  editor  puts  down 
the  State  debts  at  about  two  hundred  millions 
of  dollars ;  and  yet  the  committee  has  been  re- 
buked, severely  rebuked,  for  saying  that  they 
were  estimated  at  about  that  sum.  I  wish  the 
Senate  to  notice  the  nature  of  this  proposition. 
It  is  not  to  divide  the  proceeds  of  the  public 
lands  among  the  States,  but  it  is  to  create  a 
national  debt ;  to  make  Unit/ed  States  stock  to 
the  amount  of  three  hundred  millions  of  dollars, 
which  is  to  be  exchanged  for  the  State  stocks, 
and  the  proceeds  of  the  sales  of  the  public 
lands  are  to  be  set  aside,  and  sacredly  pledged 
as  a  sinking  fund  for  the  redemption  of  this 
stock.  This  proposition  would  not  only  em- 
brace the  revenue  arising  from  the  whole  pub- 
lic lands ;  but,  in  case  of  a  deficiency,  it  would 
have  to  be  made  up  from  other  sources.  Lis- 
ten, further,  to  the  language  of  the  Herald ;  it 


In  illustration  of  this  great  scheme,  the  Courier 
goes  at  length  into  its  popularity,  economy,  and 
means  of  escape  from  direct  taxation,  which  the 
several  States  must  submit  to  if  the  present  system 
continue.  With  every  view  taken  on  these  points, 
we  cordially  concur.  It  is  the  only  and  efficient 
system  for  the  financial  troubles  of  the  age.  A  new 
National  bank  is  as  frail  as  a  fair  one  of-  the  third 
tier.  We  have  seen  the  coup  de  grace  given  to  the 
rotten  fair  one  in  Philadelphia.  Free  banks  are 
equally  worthless  and  numerous.  Safety  fund  can 
hardly  cover  their  nakedness.  There  is  no  plan 
no  scheme,  nothing  short  of  a  miracle  from  Heaven, 
can  save  the  great  credit  system,  except  it  be  the 
plan  now  proposed. 

Nor  have  these  views  been  confined  to  the 


city  of  New  York.  The  Cincinnati  Gazette, 
the  ablest  Whig  paper  in  Ghio,  has  taken  and 
sustained  the  same  ground.  Am  I  not  safe, 
then,  in  affirming  that  the  leading  organs  of 
the  Whig  party,  or  at  least  many  of  them,  have 
made  the  proposition  spoken  of  in  the  report 
of  the  committee,  and  strongly  urged  upon  the 
public  mind  the  propriety  of  its  adoption? 
But  I  stop  not  here.  The  bankers  of  Eng- 
land, Baring,  Brothers  and  Co.,  who  have 
traded  more  in  these  State  stocks,  and,  perhaps, 
own  more  of  them  than  all  other  individnalg 
put  together,  in  their  circular,  issued  last  fall, 
distinctly  make  the  proposition,  and  declare : 

But  if  the  old  scheme  of  internal  improvements 
in  the  Union  is  to  be  carried  into  effect  on  the  vast 
scale,  and  with  the  rapidity  lately  projected,  and  by 
the  means  of  foreign  capital,  a  more  comprehensive 
guarantee  than  that  of  individual  States  will  be  re- 
quired, to  raise  so  large  an  amount  in  a  short  time. 

A  national  bank  would  undoubtedly  collect  capital 
together  from  all  parts  of  Europe  ;  but  the  forced 
sales  of  loans,  made  separately  by  all  the  individual 
States  in  reckless  competition  through  a  number  of 
channels,  render  the  terms  more  and  more  onerous 
for  all,  lower  the  reputation  of  American  credit,  and 
(as  reliance  is  almost  exclusively  placed  upon  the 
London  market)  produce  temporary  mischief  here, 
by  absorbing  the  floating  capital,  diverting  money 
from  regular  business,  deranging  banking  operap 
tions,  and  producing  an  annual  balance  of  trade 
against  the  country. 

It  would  seem,  therefore,  as  if  most  of  the  States 
must  either  pause  in  the  execution  of  their  works 
of  improvement,  or  some  general  system  of  combi- 
nation must  be  adopted. 

From  this  extract  it  is  evident  that  an  as- 
sumption of  the  State  debts,  or  a  guarantee  of 
their  payment,  was  not  only  proposed,  but  anx- 
iously desired,  by  these  vast  traders  in  Ameri- 
can stocks.  In  addition  to  all  this,  a  member 
of  the  other  House  from  my  own  State,  (Mr. 
Gentet,)  gave  notice  that  he  would  introduce 
a  bill  to  assume  certain  State  debts,  and  appro- 
priate the  public  lands  for  the  purpose.  That 
bill  has  not  been  introduced,  and  after  what 
has  passed  in  this  body,  it  may  not  be ;  but  it 
is  evident,  from  the  title  of  the  bill,  that  an 
assmnption  was  contemplated,  though  to  what 
extent  I  do  not  know ;  and  unless  the  bill  be 
introduced,  I  probably  never  shall.  The  Sen- 
ator from  Kentucky,  (Mr.  Clay,)  who  I  regret 
has  been  detained  from  his  seat  longer  than  I 
had  expected,  has  said  that  he  had  seen  no 
evidence  bf  a  design  to  offer  such  a  proposi- 
tion as  an  assumption  of  the  State  debts.  All 
the  answer  I  can  make  to  this,  is,  that  it  seems 
to  me  he  has  not  looked  into  this  subject  with 
his  usual  diligence  and  accuracy,  and  the  evi- 
dence must  have  escaped  his  notice;  for,  to 
my  mind,  it  is  ample  and  conclusive.  He  says 
that  he  is  against  an  assumption.  No  on  will 
doubt  this  after  the  declaration  he  has  made ; 
hut  how  far  short  of  this  is  the  measure  he 
proposes  2  He  will  not  assume ;  but  does  he 
not  contend  for  a  distribution  of  tlie  revenue 
arising  from  the  public  lands  among  the  States, 
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to  be  applied  by  tbem  to  any  purpose  whatso- 
ever ?  Now  this,  I  admit,  is  not  an  assump- 
tion, nor  the  creation  of  a  national  debt ;  but 
it  is  furnishing  the  means  of  payment,  so  far 
as  they  may  go,  to  the  States.  It  is  not  an 
assumption  of  the  State  debts,  but  an  actual 
payment  of  them,  to  the  extent  of  the  proceeds 
of  the  public  lands.  The  same  honorable  Sena- 
tor has  remarked,  that  I  am  wrong  in  attempt- 
ing to  give  warning  to  the  public  from  this 
place  upon  this  subject.  If,  sir,  I  err  in  this, 
this  body  sins  every  day  in  the  same  way. 
"Why  do  we  order  extra  numbers  of  reports  and 
other  documents  to  be  printed  ?  Why  do  the 
mail  coaches  daily  groan  under  the  weight  of 
speeches  delivered  in  this  honorable  body  ?  I 
have  always  understood  that  these  things  were 
done  and  intended  for  the  purpose  of  diffusing 
information  among  the  people  and  enlightening 
the  public  mind.  Scarcely  a  day  passes  but 
we  hear  it  declared  on  this  floor,  that  no  ex- 
pectation is  entertained  by  the  speaker  of  in- 
fluencing the  votes  of  Senators ;  but  the  public 
may  be  affected  by  what  he  is  about  to  say ; 
and  he  proceeds  to  deliver  his  sentiments.  I 
think  this  remark  of  the  honorable  Senator  has 
no  force  whatever  in  it. 

We  are  asked  emphatically,  what  right  have 
we  to  notice  the  proceedings  of  the  Legisla- 
tures of  the  States  ?  My  answer  is,  that  the 
right  to  speak  of  their  proceedings  exists  at  aU 
times ;  it  should  be  exercised  rarely,  only 
upon  great  and  important  occasions.  In  this 
instance,  as  little  has  been  said  in  the  report  as 
possible,  consistently  with  the  duty  which  had 
been  assigned  to  the  committee.  But  I  enter- 
tain views  upon  the  subject  differing  radically 
from  those  which  have  been  expressed  by  some 
gentlemen.  I  do  not  consider  the  State  Legis- 
latures in  any  degree  superior  to  the  Congress 
of  the  United  States.  We  are  co-agents  for 
the  same  people  in  the  respective  States.  The 
State  Legislatures  are  supreme  in  all  things 
not  prohibited  by  their  State  constitutions,  and 
which  have  not  been  delegated  to  this  Govern- 
ment ;  and  this  Government  is  supreme  in  all 
matters  confided  to  it  by  the  Constitution  of 
the  United  States ;  but  it  must  be  recollected, 
that  both  are  acting  for  the  same  people,  and 
are  the  guardians  of  their  interests.  Hence  the 
propriety,  that  the  Governments,  State  and 
National,  and  their  members,  should  give  warn- 
ings tO'the  people  whenever  a  great  sacrifice 
of  their  interests  shall  be  attempted  by  either. 
In  conformity  with  this  view,  the  Governors 
of  States,  in  their  messages  to  their  Legisla- 
tures, and  the  Legislatures  themselves,  upon 
occasions  which  they  judge  proper,  are  in  the 
constant  habit  of  treating  of,  and  expressing 
their  opinions  upon,  subjects  which  are  intrust- 
ed by  the  constitution  to  Federal  legislation 
and  action.  I  think  this  is  all  proper,  nor  do 
I  even  take  exception  to  the  proceedings  of  the 
■  Legislature  of  New  Jersey,  however  much  I 
may  differ  from  them  in  opinion,  in  denouncing 
and  condemning  the  proceedings  of  the  other 


House  of  Congress  in  organizing  itself  without 
admitting  either  of  the  party  claimants  to  their 
seats ;  and  in  calling  upon  the  Legislatures  of 
other  States  to  unite  in  this  condemnation. 
In  my  opinion,  the  right  to  speak  and  remon- 
strate exists,  although  I  should  not  concur  in 
the  propriety  of  exercising  it  but  upon  impor- 
tant and  interesting  occasions. 

I  wish  gentlemen  would  assign  some  reason 
why  this  right  is  not  reciprocal.  I  believe  it 
to  be  so,  and,  therefore,  whenever  a  case  oc- 
curs, which,  in  my  judgment,  demands  it,  I 
shall  not  hesitate  to  speak  out  and  give  warn- 
ing to  my  countrymen  of  impending  danger, 
let  the  danger  arise  from  what  quarter  it  may. 
The  Senator  from  Indiana  (Mr.  Smith)  in- 
sists that  all  proceedings,  or  expressions  of 
opinion,  upon  subjects  not  immediately  con- 
nected with  legislation,  are  wrong;  that  the 
Virginia  and  Kentucky  resolutions,  passed  upon 
the  subject  of  the  alien  and  sedition  laws,  have 
produced  much  mischief,  growing  out  of  the 
different  constructions  placed  upon  them.  That 
honorable  Senator  was  too  young  to  understand 
the  matter  of  which  he  spoke.  You  and  I, 
Mr.  President,  both  know  that  these,  and  Mr. 
Madison's  report  upon  the  Virginia  resolutions, 
were  the  great  lever  which  elevated  Mr.  Jeffer- 
son to  the  Presidential  chair,  and  expelled  from 
power  the  Federal  party,  which  at  that  time 
ruled  and  governed  this  country.  This  I  have 
always  considered  a  great  and  beneficial  result, 
growing  out  of  the  resolutions  which  he  con- 
demns. If  he  thinks  the  effects  produced  were 
not  advantageous  to  the  country,  then  we  may 
well  differ,  and  shall  continue  to  do  so,  because 
there  is  a  radical  difference  of  opinion  between 
us. 

The  same  Senator  has  made  a  practical  com- 
mentary upon  our  right  to  speak  of  the  State 
authorities  in  debate  here,  very  different  from 
the  doctrines  held  by  his  party  upon  this  occa- 
sion. In  the  course  of  his,  remarks  the  other 
day,  he  told  us  that  the  Governor  of  the  State 
of  Pennsylvania  was  now  acting  patriotically, 
but  that  there  were  a  number  of  destructives 
in  the  Legislature  of  the  State,  who  were  de- 
termined to  destroy  him.  Was  not  this  speak- 
ing of  high  State  dignitaries,  of  the  legisla- 
tive authority  of  a  sovereign  State,  with  a 
freedom  not  claimed,  or  attempted  to  be  prac- 
tised, by  any  friend  of  this  repor'  and  its  prin- 
ciples? 

Having  thus  disposed,  as  I  think,  successfully, 
of  these  general  objections  to  the  course  pur- 
sued by  the  committee,  I  shall  proceed  to  show 
the  correctness  of  the  positions  laid  down  and 
sustained  in  the  report ;  and,  with  this  view,  I 
shall  ask  the  attention  of  the  Senate  to  the 
terms  of  the  cession  by  Virginia  of  her  public 
lands.  Before  doing  so,  however,  I  beg  to  ad- 
vert to  the  language  of  the  resolution  of  the  old 
Congress,  in  pursuance  of  which  this  cession, 
and  that  of  the  other  States,  were  made. 

It  was  passed  oa  the  10th  of  October,  1780, 
as  follows : 
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Resolved,  That  the  unappropriated  lands  which 
may  be  ceded  or  relinquished  to  the  United  States 
by  any  particular  State,  pursuant  to  the  recommen- 
dation of  Congi'ess,  of  the  6th  day  of  December 
last,  shall  be  disposed  of  for  the  common  benefit  of 
the  United  States,  and  be  settled  and  formed  into 
distinct  Bepublican  States,  which  shall  become 
members  of  the  Federal  Union,  and  have  the  same 
rights  of  sovereignty,  freedom,  and  independence, 
as  the  other  States. 

From  this  resolution,  it  is  apparent  that 
(Congress  asked  for  the  cessions  of  the  vacant 
and  unappropriated  lands,  Bot  for  the  purpose 
of  benefiting  the  States  separately,  but  collect- 
ively, and  the  cession  made  by  Virginia  on 
the  ist  of  March,  1784,  clearly  conveys  the 
same  idea.  The  language  is  "That  all  the 
lands  within  the  territory  so  ceded  to  the 
United  States,  and  not  reserved  or  appropri- 
ated to  any  of  the  before-mentioned  purposes, 
or  disposed  of  in  bounties  to  the  ofiicers  and 
soldiers  of  the  American  army,  shall  be  con- 
fiidered  as  a  common  fund  for  the  use  and  bene- 
fit of  such  of  the  United  States  as  have  become, 
or  shall  become,  members  of  the  Confederation, 
or  federal  alliance  of  said  States,  Virginia  in- 
clusive, according  to  the  usual  respective  pro- 
portions in  the  general  charge  and  expendi- 
ture, and  shall  be  faithfully  and  bona  fxle 
disposed  of  for  that  purpose,  and  for  no  other 
use  or  purpose  whatsoever." 

It  should  here  be  remarked,  that  this  ces- 
sion, and  the  deed  made  by  Mr.  Jefferson,  Mr. 
Monroe,  and  others,  in  pursuance  of  it,  reserve 
nothing,  and  contain  no  expression  conveying 
the  idea  that  a  reversion,  remainder,  or  limita- 
tion of  uses,  other  than  those  expressed  in  the 
cession,  was  in  the  contemplation  of  the  par- 
ties. The  absolute  fee  was  granted.  It  was 
known  to  the  States,  and  to  Congress,  that  a 
Federal  Government  then  existed,  which  had 
to  be  supported  by  taxes  upon  the  people  of 
the  States ;  and,  also,  that  the  expense  of  the 
Bevolutionary  war  had  to  be  paid.  No  one 
atthat  day  could  have  believed  that  the  revenue 
arising  from  the  ceded  lands  could  support  the 
Government  and  discharge  the  Bevolutionary 
debt ;  and  experience  has  proved  it  to  be  in- 
sufficient for  either  purpose.  Therefore,  it 
never  entered  into  the  minds  of  the  grantors 
or  grantee,  that  the  revenue  arising  from  the 
public  lands  was  to  be  drawn  from  the  General 
Treasury  of  tlic  United  States,  and  placed  in 
the  treasuries  of  the  different  States. 

It  is  further  objected  to  the  report,  that  it 
states  that  the  rule  of  contribution  is  changed 
under  the  present  Federal  Government,  and 
yet  the  report  alleges  that  the  disposition  now 
made  of  the  proceeds  of  the  public  lands,  is 
according  to  the  letter  and  spirit  of  the  ces- 
sions. Such,  to  my  mind,  is  precisely  the  fact. 
If  lands  were  sold  under  the  Confederation, 
the  proceeds  were  placed  in  the  public  Treas- 
ury, and  drawn  from  it  to  defray  the  expendi- 
tures of  the  Confederacy— not  one  dollar  went 


into  the  treasury  of  any  State.  Such  also  is 
the  case  at  present.  I  think  it  therefore  clear, 
that  both  the  letter  and  spirit  of  the  cessions 
are  complied  with  in  the  present  mode  of  ap- 
propriating the  revenue  arising  from  the  uublic 
lands. 

The  Senator  from  Kentucky  (Mr.  Clat)  takes 
a  further  exception  to  the  report,  because,  in  a 
single  sentence,  or  point,  there  is  a  coincidence 
in  thought,  and  some  similarity  of  language 
between  it  and  a  report  once  made  by  himself. 
I  see  nothing  in  this  to  which  exception  should 
be  taken.  It  only  proves  that,  in  my  judg- 
ment, he  has  thought  correctly  upon  a  single 
point  in  relation  to  this  whole  subject.  But  he 
says,  although  we  hgree  on  one  point,  we  im- 
mediately separate  and  part  again.  Yes,  sir, 
this  is  true.  We  habitually  differ  on  political 
subjects,  and  have  done  so  for  nearly  forty 
years,  except  for  a  few  sessions,  when  we  were 
in  the  other  House  of  Congress.  That  Senatpr, 
sir,  has  referred  on  a  former  occasion,  to  the 
first  subject  of  difference  between  us,  which 
was  respecting  the  first  bank  that  was  chartered 
in  the  State  of  Kentucky.  I  was  a  member 
of  the  Legislature  of  that  State  at  the  time  this 
corporation  was  established.  A  hill  was  pre- 
sented with  the  imposing  title  "  to  incorporate 
an  insurance  company,"  not  a  word  was  said 
in  it  respecting  a  bank ;  there  was,  however, 
a  provision  in  it,  that  the  company  might  issue 
notes  payable  to  A  B,  or  bearer ;  the  bill  pass- 
ed without  opposition ;  and  I  have  never  heard 
it  said  by  any  member  of  that  General  Assem- 
bly, that  he  suspected  the  incorporation  of  a 
bank  was  intended.  It  was,  as  the  honorable 
Senator  has  stated,  a  fraud  upon  the  Legisla- 
ture. "When  I  returned  to  the  Legislature,  I 
attempted  to  repeal  it.  The  honorable  Sena- 
tor had  then  become  a  member,  I  believe,  for 
the  first  time.  I  introduced  a  hill  to  effect  ray 
object.  I  relied  in  argument  upon  the  fact 
that  a  fraud  had  been  committed,  and  that  the 
Legislature  possessed  the  power  to  repeal  it. 
The  Senator,  on  the  other  hand,  relied  upon 
the  sacredness  of  the  charter,  and  the  vested 
rights  acquired  under  it.  The  repealing  hill 
passed  the  House,  of  which  we  were  members: 
it  also  passed  the  Senate ;  hut  the  Governor 
exercised  his  veto  power.  It  again  passed  the 
House  of  Bepresentatives  by  the  constitutional 
majority,  but  failed  in  the  Senate  by  two  or 
three  votes.  The  bank  went  on,  and  I  heard 
little  more  of  it,  having  ceased  to  be  a  citizen 
of  the  State,  until  the  year  1820,  when  I  was 
sent  by  the  Legislature  of  Tennessee  as  a  com- 
missioner to  the  Legislature  of  Kentucky,  to 
aid  in  settling  the  disputed  boundary  between 
the  two  States.  I  then  learned  that  a  citizen 
of  one  of  the  Eastern  States,  perhaps  Massa- 
chusetts, had  arrived  in  Kentucky,  and,  by 
some  means,  had  acquired  a  control  over  the 
institution,  and  had  run  off,  taking  the  bank 
with  him,  without  leaving  funds  to  discharje  • 
its  outstanding  debts.    Thus  began  and  ended 
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the  first  bank  in  the  "Western  States.  It  came 
into  the  world  by  fraud,  and  went  out  of  it  by- 
stealth. 

The  same  honorable  Senator  said,  when  I 
made  the  report  now  under  discussion,  I  did 
not  even  stand  the  first  fire.  I  have  served  in 
this  body  with  that  honorable  Senator  about 
ten  years,  and,  according  to  my  recollection,  he 
has  never  before  drawn  upon  the  military 
science  for  any  comparison  or  figure  of  speech. 
This  may  have  been  owing  to  his  dislike  to 
"  military  chieftains ;  "  but  now  that  he  has 
enlisted  under  the  banner  of  a  "  military 
chieftaiu,"  he  has  added  to  his  powers  of  rhet- 
oric all  the  tropes  and  figures  that  can  be 
gathered  from  that  science.  It  seems  to  me, 
however,  that  I  stood  the  first  fire  pretty  well, 
under  the  circumstances.  In  the  first  place,  I 
had  no  suspicion  of  an  ambuscade ;  I  consider- 
ed myself  in  the  Senate  of  the  United  States, 
where  nothing  was  practised  but  fair,  open, 
manly  warfare.  It  so  happened  in  this  case, 
that,  upon  the  presentation  of  the  report,  the 
Senator  from  Kentucky  (Mr.  Cbittenden)  com- 
menced his  fire  upon  me.  I  defended  myself 
as  well  as  I  could.  Then  the  Senator  from 
South  Carolina  (Mr.  Peeston)  opened  his  bat- 
teries upon  me.  Next  in  order  came  the  Sen- 
ator from  New  Jersey,  (Mr,  Sotjthaed.)  Last, 
though  not  least,  the  distinguished  Senator 
from  Massachusetts  (Mr.  Wkbstee)  came  into 
thQ  battle.  The  odds  against  me,  in  point  of 
numbers,  were  certainly  considerable;  but, 
having  truth  and  justice  on  my  side,  I  did  not 
feel  that  inferiority,  which,  under  different  cir- 
cumstances, I  might  have  experienced.  At 
last  my  gallant  friend  from  North  Carolina 
(Mr.  Beown)  came  to  my  assistance,  and,  so 
heavy  a  fire  did  he  open  upon  the  enemy^  that 
I  then  felt  able  to  maintain  the  contest  without 
yielding  a"  single  inch  of  ground.  Late  in  the 
evening,  when  it  was  almost  dark,  the  Senator 
from  Alabama,  (Mr.  King,)  always  judicious,  re- 
tired us  from  the  field,  and  the  enemy  took 
from  us  no  spoils  of  victory.  We  carried  with 
us  the  subject-matter  of  the  war,  and,  on  the 
following  morning,  we  renewed  the  fight ;  and 
here  we  have  been,  day  after  day,  ready  at  all 
times  to  do  battle,  and  have  even  waited  until 
the  sick  and  wounded  should  recover,  and  the 
absent  return  and  fill  up  the  ranks  of  our  ad- 
versaries. Sir,  I  delight  to  contend  with  Sen- 
ators ;  there  is  something  high  and  noble  in  it. 
If  I  am  worsted  one  day,  perhaps  upon  the  next, 
victory  may  perch  on  my  standard,  and  if  not, 
then  it  may  at  some  future  period ;  and  if  it 
should  never  come  at  all,  the  country  may  sus- 
tain no  detriment,  nor  should  I  experience 
mortification  or  chagrin.  But,  sir,  there  is  an- 
other species  of  attack  about  which  I  entertain 
very  dififerent  sentiments  and  feelings.  There 
is  another  class  of  men  who  have  assailed  this 
report  in  no  measured  terms.  I  mean  those 
letter  writers  who  are  sent  to  tliis  place  by 
distant  editors.  ,  These  men  I  consider  the  bas- 
est and  meanest  of  mankind :  they  misrepresent  1 


and  falsify  every  thing  that  is  done  here ;  mis- 
representation and  falsehood  are  their  vocation 
and  livelihood,  and  I  am  told  that  some  of 
them  are  so  degraded  as  to  write  letters  for 
both  sides — that  is,  the  same  writer,  in  describ- 
ing the  same  transaction,  will  say  in  a  letter 
to  a  Federal  paper,  that  "  Mr.  A,  to-day,  made 
a  most  splendid  efibrt  in  the  Senate  of  the 
United  States.  His  eloquence  was  so  power- 
ful, that  the  whole  of  the  Democratic  Senators 
looked  aghast,  and  were  unable  to  open  their 
mouths  in  opposition  to  his  eloquent  effusions," 
&Cj  So  soon  as  he  has  sealed  up  this  letter 
and  directed  it,  he  writes  a  letter  to  a  Demo- 
cratic paper,  in  which  he  announces,  that  "this 
was  a  proud  day  for  the  Democracy  of  the 
country.  Mr.  B,  to-day,  did  himself  immortal 
honor ;  he  literally  demolished  the  whole  Fed- 
eral phalanx  of  the  Senate,"  &o.,  &c.  As  to  this 
class  of  individuals,  Mr.  President,  I  have  but 
a  word  to  say.  With  them  I  will  hold  no  con- 
troversy, and  to  them  I  say,  Procul,  0 1  procul 
esteprofani  !  Yes,  sir,  the  farther  off  the  bet- 
ter, for  we  can  hold  no  communion  together. 

I  come  now  to  the  discussion  of  a  subject 
upon  which,  of  all  others,  the  Republican  party 
has  been  most  misunderstood  and  most  misrep- 
resented. We  are  charged  with  being  in  favor 
of  an  exclusive  metallic  currency.  This  is  not 
so,  so  far  as  I  understand  the  sentiments  of  the 
party.  The  President  of  the  United  States,  in 
his  letter  to  the  Honorable  Sherrod  Williams, 
distinctly  negatives  this  idea,  so  far  as  relates 
to  his  own  opinions.  In  his  late  Message  to 
Congress  nothing  of  the  kind  is  intimated.  So 
far  from  it,  he  declares  that,  in  a  country  so 
commercial  as  this,  banks  will  always  exist. 
Reform,  and  not  destruction,  is  the  policy  in  re- 
gard to  banks,  which  he  recommends.  I  know, 
full  well,  what  course  has  been  pursued  upon 
this  subject  throughout  the  country.  It  is  to 
charge  us  with  holding  sentiments  which  we 
do  not  entertain,  and  gravely  urging  on  the 
people  the  danger  of  such  opinions.  I  will  now 
state  what  my  own  opinions  are,  and  what  I 
believe  to  be  the  sentiments  of  the  party  of 
which  I  am  a  member.  I  am  not  in  favor  of 
an  exclusive  metallic  currency ;  I  do  not  believe 
that  a  sufficient  amount  of  gold  and  silver  can 
be  procured  and  retained  in  the  country  to 
supply  an  adequate  circulating  medium  for  the 
commerce,  the  wants,  and  enterprise  of  the 
community ;  but  I  am  anxious  to  see  the  circu- 
lation of  small  notes  suppressed  by  those  who 
possess  the  power  to  do  so.  We  possess  no 
such  power ;  that  belongs  alone  to  the  States. 
If  small  notes  were  banished  from  circulation, 
gold  and  silver  would  fiU  up  the  vacuum  thus 
produced,  and  in  this  way  specie  would  be  in- 
troduced and  used  in  ordinary  daily  transac- 
tions ;  while  bank  notes  or  other  paper  would 
be  used  in  larger  dealings.  It  is  difficult  to  say 
how  far  this  reformation  should  go,  or  how  far 
it  should  be  extended.  I  can  only  lay  down 
the  principle  upon  which  I  am  willing  to  act, 
and  leave  to  others,  more  skilled  in  the  mone- 
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tary  and  financial  affairs,  to  furnish  tlie  details. 
If  a  suflBcient  amount  of  gold  and  silver  can  be 
procured  to  furnish  a  circulation  for  all  sums 
under  ten  dollars,  I  am  willing  that  all  bank 
notes  under  that  denomination  should  be  ban- 
ished from  conimon  use ;  I  am  willing  even  to 
go  farther.  If  the  amount  of  gold  and  silver 
be  sufficient  to  furnish  an  adequate  circulation 
under  twenty  dollars,  I  am  willing  to  go  to  that 
amount.  Were  tliis  done,  the  benefits  arising 
from  it  would  at  once  be  apparent;  all  the 
laboring  classes  of  the  community  would  re- 
ceive gold  and  silver  for  their  labor ;  nor  would 
they  be  liable  to  the  frauds  and  impositions 
incident  to  bank  paper.  If  gold  and  silver 
were  in  circulation,  and  a  pressure  made  upon 
the  banks,  this  circulation  would  be  called  to 
their  relief,  to  a  certain  extent.  The  utility 
of  a  mixed  Xjurrency,  such  as  that  of  which  I 
speak,  is  proved  in  England  by  the  fact  that, 
when  five  pound  notes  are  the  lowest  that  are 
issued,  there  is  no  want  of  specie  for  the  com- 
mon business  transactions  of  the  community. 
Further,  I  wish  to  see  banks  regulated  through 
the  agency  of  the  State  Legislatures,  so  as  to 
compel  them  to  be  honest.  In  other  words,  I 
would  place  them  under  the  empire  of  the 
laws,  and  whenever  they  ceased  to  answer  the 
purposes  for  which  they  were  created,  they 
should  cease  to  exist. 

What  I  have  said  relates  to  the  general  busi- 
ness of  the  country,  not  to  the  fiscal  operations 
of  the  Government — what  we  desire  is  to  see 
safe  banking ;  that  is,  that  the  banks  shall  be 
60  conducted  and  managed  that  the  holder  of  a 
bank  note  shall  be  sure  of  his  money  when  he 
wants  or  demands  it.  Neither  is  the  Kepub- 
lican  party  against  the  credit  system.  We  only 
wish  a  sound  credit  system.  We  do  not  wish 
to  see  the  banks  issuing  fifteen  or  twenty  dollars 
in  paper  for  one  which  they  may  have  in  their 
vaults  in  specie ;  nor  do  we  wish  to  see  men 
subscribe  for  bank  stock,  and  pay  it  in,  and 
then  take  it  all  out  on  their  stock  notes,  as  has 
been  frequently  done ;  nor  should  banks,  in  our 
view,  be  engaged  in  cotton  or  mercantile  specu- 
lations of  any  kind;  all  such  adventures  en- 
danger their  note  holders,  and  render  their 
creditors  insecure.  If  they  would  confine  them- 
selves to  their  legitimate  business,  that  is,  loan- 
ing money  or  their  notes,  and  purchasing  and 
selling  bills  of  exchange,  their  profits  would 
be  ample,  although  their  discounts  should  be 
confined  within  proper  and  safe  limits.  Men 
skilled  in  banking  say  that,  generally,  a  bank 
may  safely  loan  two  or  three  dollars  for  one  of 
specie  in  its  vaults.  Is  not  this  progt  enough  ? 
For  every  hundred  dollars  specie  in  bank, 
twelve  or  eighteen  per  cent,  may  be  received 
by  the  circulation  of  its  bills ;  that  is,  if  I  loan 
a  hundred  dollars  to  my  neighbor,  six  per  cent, 
is  all  that  I  can  receive  according  to  the  laws 
of  most  of  the  States,  but  if,  instead  of  this,  I 
vest  it  in  bank  stock,  I  will  receive,  so  far  as 
specie  gives  circulation,  twelve,  fifteen,  or 
eighteen  per  cent.    When  such  privileges  are 


granted,  surely  honesty  and  punctuality  should 
be  enforced. 

The  measure  now  proposed  is  to  give  the 
revenue  arising  from  the  public  lands  to  b'e  used 
for  improvements  among  the  States ;  and  unless 
some  other  means  be  resorted  to,  you  must 
raise  the  tariff  to  make  up  the  deficiency  in  the 
revenue.  Now,  I  ask,  is  there  a  man  in  this 
country,  who  is  not  for  other  reasons  in  favor 
of  a  high  tariff,  that  will  assent  to  this  ?  The 
effect  will  be,  as  has  been  clearly  proven  by 
the  Senator  from  New  Hampshire,  (Mr.  Hub- 
bard,) that  the  people  of  the  United  States,  in 
the  States,  will  receive  from  this  Government 
from  three  to  three  and  a  half  millions  of  dol- 
lars, and  then  pay  back  the  same  amount,  with 
the  increase  of  the  cost  and  hazai-d  of  collec- 
tion ;  that  is  to  say :  for  every  dollar  thus  dis- 
tributed, a  dollar  and  twelve  and  a  half,  or 
twenty-five  cents,  will  have  to  be  returned. 
It  is  said,  however,  that  we  can  make  up  the 
deficiency  in  various  ways.  The  first  which 
has  been  proposed  is  a  duty  on  imported  silks ; 
this  duty  would  be  right,  and  I  regret  that  the 
other  House,  which  cau  alone  originate  a  hill 
upon  this  subject,  has  not  sent  one  to  that 
effect  to  this  body ;  for  I  am  anxious  to  see  this 
duty  imposed ;  but  my  opinion  is,  that  all  that 
accrues  from  this  additional  source  of  revenue 
will  be  needed  on  account  of  the  rapid  reduction 
of  the  revenue  from  customs  under  the  com- 
promise act. 

It  is  urged,  in  the  next  place,  that  a  portion 
of  the  army,  a  pai't  of  the  mounted  men,  which 
now  consists  of  two  regiments,  might  be  dis- 
charged. This  is  not  a  time  to  reduce  the  mili- 
tary force  of  the  country.  The  war  in  Florida 
is  still  going  on,  and  if  any  portion  of  the  troops 
should  be  withdrawn,  the  inhabitants  of  that 
Territory,  the  men,  women,  and  children,  will 
be  more  exposed  to  the  rifle,  the  fomahawk, 
and  the  scalping-knife,  than  they  now  are. 
Besides,  we  have  a  very  serious  controversy 
with  Great  Britain  respecting  out  North-eastern 
boundary ;  and  the  negotiations,  so  far  as  they 
have  been  made  public,  do  not  promise  a  very 
speedy  and  amicable  adjustment  of  that  dif- 
ficulty. Further,  we  have  on  our  Western 
frontier,  adjoining  the  States  of  Missouri  and 
Arkansas,  many  powerful  tribes  of  Indians,  and 
we  should  be  more  savage  than  the  savages 
themselves,  were  we  to  fail  in  famishing  an 
adequate  military  force  to  repel  and  instantly 
put  down  any  hostile  movement  which  they 
might  make  upon  that  exposed  frontier.  This 
Government,  in  carrying  out  what  I  have 
always  considered  a  wise  policy,  has  concen- 
trated upon  the  borders  of  these  two  States 
the  Indian  tribes  that  were  scattered  through- 
out the  country.  We  have  created  this  ex- 
posure to  danger  in  that  quarter,  and  are  there- 
fore bound,  by  every  obligation,  constitutional 
and  moral,  to  protect  the  inhabitants  against  the 
danger  produced  by  our  own  acts.  So  strongly 
do  I  feel  the  duty  which  rests  upon  the  Govern- 
ment on  this  subject,  that  I  am  not  only  unwill- 
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ing  to  disband  the  mounted  men  which  were 
raised  for  their  protection,  bnt,  whenever  a  rea- 
sonable gi'ound  for  the  apprehension  of  danger 
shall  be  shown,  I  am  prepared  to  vote  for  any 
amount  of  force  which  may  be  deemed  neces- 
sary to  repel  or  remove  all  apprehension  of 
danger.  It  is  the  duty  of  this  Government  to 
protect  every  portion  of  the  country,  but  this 
frontier  in  a  more  especial  manner. 

It  is  further  said  that  our  diplomatic  corps 
at  foreign  courts  should  be  reduced.  Our  for- 
eign relations  have  been  so  ably  and  so  success- 
fully managed,  during  the  last  ten  years,  that 
I  should  be  unwilling  to  see  any  change,  unless 
some  agent  were  designated  and  shown  to  be 
unnecessary. 

An  argument  is  drawn  in  favor  of  the  dis- 
tribution of  the  revenue  arising  from  the  sales 
of  the  public  lands,  from  the  fact  that  a  bill  is 
upon  the  table  in  the  Senate,  giving  to  the  new 
States  the  disposition  of  the  lands  within  their 
limits,  and  surrendering  to  them  one-half  of 
the  procefeds  for  their  expense  in  making  the 
sales,  and  for  transacting  such  an  agency.     It 
is  true  that  the  Senator  from  South  Carolina 
(Mr.  Calhoun)  has  introduced  such  a  bill,  and 
it  is  also  true  that  it  is  free  from  the  constitu- 
tional objection  which  attaches  to  the  project 
of  distribution ;  but  whether  it  will  meet  with 
favor  or  not  is  yet  to  be  ascertained.     For  my- 
self, I  am  inclined  to  think  that  it  will  not. 
My  present  impression  is,  that  the  system  now 
in  operation   should  be  continued,  with  the 
variations  which  I  will  now  mention — and  I  will 
observe  that  the  opinions  I  am  about  to  express 
are  not  of  recent  date,  but  those  I  have  enter- 
tained ever  since  I  have  arrived  at  manhood, 
and  that  I  urged  them  during  the  first  session 
at  which  I  took  my  seat  in  the  Senate.     I  am 
an  advocate  for  pre-emptioners  and  pre-emption 
rights.     By  changing  day-laborers  and  tenants 
into  freeholders,  an  operation  is  effected  which 
makes  each  individual  more  of  a  man,  and  more 
attached  to  his  country ;  it  elevates  him  from 
a  necessitous  situation  to  a  more  exalted  and 
independent  station ;  he  enjoys  the  benefits  of 
the  whole  proceeds  of  his  labor,  and  there  is 
no  division  of  his  earnings  between  himself  and 
a  landlord  or  a  taskmaster.     What  he  makes  is 
his  own,  and  he  can  rear  up  his  family  in  a  free 
air,  and  with  an  independent  spirit.    So  thor- 
oughly am  I  persuaded  of  this,  that  I  would 
be  willing  to  hold  out  inducements  to  those 
who  now  reside  in  the  old  States,  and  are  un- 
able to  acquire  a  freehold,  to  go  to  the  far 
West,  and  obtain  an  independence  at  a  moderate 
price.    I  should  be  inclined  to  say  to  all  such 
as  may  settle  on  the  public  lands,  and  show  by 
a  continued  residence  a  determination  to  be 
permanent  settlers,  that  they  should  have  the 
lands  at  fifty  cents  per  acre,  or  even  less.    And 
I  ask,  why  should  we  not  be  liberal  to  those 
who  go  to  the  far  West  to  better  their  fortunes  ? 
They  are  bone  of  our  bone,  and  flesh  of  our 
flesh ;  and  if  any  of  the  citizens  of  Tennessee 
wish  to  go,  I  repeat  the  language  which  I  used  | 


upon  a  former  occasion :  "  Go  and  be  happy, 
and  may  the  God  of  all  mercies  protect  and 
prosper  you."  I  would  graduate  the  price  of 
the  public  lands ;  I  would  not  continue  the 
absurd  practice  of  requiring  as  h%h  a  sum  for 
poor  as  for  rich  lands.  But  let  this  plan  of 
distribution  prevail,  and  no  settler  need  expect 
a  pre-emption  right,  nor  will  the  graduation 
of  price  ever  be  effected.  In  short,  I  consider 
this  project  of  distribution  as  the  deadliest  blow 
that  could  be  struck  to  the  prosperity  and 
advancement  of  the  new  States ;  therefore,  if 
there  were  no  other  reason,  I  should  oppose  it. 

Mr.  President,  I  am  not  mistaken  in  my  views 
upon  this  subject.  I  am  a  Western  man ;  •  I 
was  reared  from  my  infancy  among  that  de- 
scription of  men  whose  cause  I  advocate ;  I 
know  their  bravery  in  war,  and  honesty  in 
peace.  When  our  country  needs  soldiers,  they 
are  the  men  safest  to  be  looked  to ;  and,  when 
money  is  needed,  they  will  contribute  what 
they  have  with  a  free  good  will. 

The  Senator  from  Kentucky  (Mr.  Ceitten- 
dbn)  asks,  "  What  father  would  not  give  a 
portion  of  his  property  to  save  a  member  of 
his  family  from  ruin  ? "  I  answer,  none.  But, 
in  such  case,  the  father  gives  his  own  property, 
which  he  has  a  right  to  dispose  of  at  his  pleas- 
ure ;  but  we  are  asked  to  give  property  and 
money  which  we  hold  in  trust  for  other  pur- 
poses, and  have  no  constitutional  right  to  dis- 
pose of  according  to  our  will  and  pleasure. 

The  Senator  from  Vermont  (Mr.  Phelps)  says 
that  this  report  is  confused  and  indistinct,  intro- 
ducing different  subjects,  and  blending  them  to- 
gether. Not  so ;  the  fault  is  not  in  the  report, 
but  in  those  who  thus  read  it.  The  first  part 
of  the  report  has  exclusive  reference  to  the 
assumption  of  the  State  debts  by  the  General 
Government;  it  has  nothing  to  do  with  the 
public  lands,  or  the  revenue  arising  from  them ; 
and  so  it  is  with  the  resolutions :  the  first  three 
relate  exclusively  to  the  assumption  of  the 
State  debts,  and  the  fourth  to  the  public  lands 
and  the  revenue  arising  therefrom.  He  asks, 
what  is  meant  by  the  terms  "  direct "  and  "  in- 
direct "  in  the  first  resolution  ?  My  answer  is, 
that  a  direct  assumption  is  an  absolute  promise 
to  pay ;  indirect,  is  a  guai'antee  or  a  conditional 
promise,  or  any  other  form  or  mode  of  assump- 
tion, by  which  the  United  States  might  become 
ultimately  responsible.  He  further  says  he 
cannot  vote  for  or  against  the  resolutions  with- 
out subjecting  himself  to  misrepresentation. 
All  I  can  say  is,  that  this  misrepresentation  wiU 
not  grow  out  of  the  report  or  resolutions — 
they  are  plain,  distinct,  and  easily  understood ; 
and  I  can  tell  the  honorable  Senator  that,  if  he 
expects  to  escape  misrepresentation,  he  will  be 
more  fortunate  than  most  members  of  this 
honorable  body.  He,  and  the  Senator  from 
Mississippi,  (Mr.  Hendeeson,)  both  say  that, 
if  I  will  prove  that  this  Government  had  the 
constitutional  right  to  purchase  and  pay  for 
Louisiana  and  the  Floridas  out  of  the- proceeds 
of  the  public  lands,  they  will  then  show  that 
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Congress  can  dispose  of  the  public  money- 
according  to  their  -will  and  pleasure.  These 
honorable  Senators  must  excuse  me  for  not 
attempting  to  show  the  power  and  the  right  to 
purchase  Louisiana  and  the  Floridas ;  I  respect- 
fully decline  all  argument  on  that  subject.  I 
will  not  attempt  to  prove  that  three  sovereign 
and  independent  States  are  constitutionally 
among  us ;  I  will  not  offend  the  people  of  these 
States  by  an  argument  to  prove  that  they  are 
properly  a  part  and  portion  of  this  Confeder- 
acy; I  will  not  insult  six  honorable  Senators 
by  an  effort  to  show  that  they  are  rightfully 
members  of  this  honorable  body.  I  feel  aston- 
i^ed  that  the  honorable  member  from  Missis- 
sippi (Mr.  IIendeeson)  should  join  in  this 
inquiry  and  suggestion :  he  and  his  State  stand 
closely  allied  and  connected  with  the  subject 
of  this  inquiry.  His  State  was  also  purchased, 
and  so  was  Alabama,  by  the  General  Govern- 
ment. .  The  only  difference  is  this :  that  Louis- 
iana, Arkansas,  and  Missouri,  were  purchased 
from  a  foreign  Government ;  his  State,  and  the 
State  of  Alabama,  were  purchased  from  Geor- 
gia, one  of  the  States  of  the  Union.  He  ought, 
therefore,  to  be  careful  how  he  raises  questions 
of  this  sort,  and  ask  for  discussions  upon  them. 
For  my  part,  I  go  upon  the  decision  of  the 
Government  of  my  country ;  it  has  settled 
these  questions  long  since,  and  being  no  agitator, 
I  will  not  agitate  them  here. 

I  am  at  a  loss  to  know  why  it  is  that  this 
report  has  been  treated  with  more  severity  than 
usual.  It  has  cost  the  gentlemen  on  the  other 
side  of  the  Senate  no  labor :  if  any  reputation 
is  to  be  lost,  it  will  fall  upon  its  author,  and  the 
committee  who  approved  it.  It  may,  however, 
be  that  a  favorite  scheme  or  plan  of  operations 
is  broken  in  upon,  and  defeated  by  it.  I  have 
lately  seen  in  the  National  Intelligencer  statis- 
tical tables,  showing  how  much  the  States  of 
Virginia  and  Maryland,  and  the  different  coun- 
ties in  each  of  these  States,  would  receive 
under  the  distribution  land  bill ;  but,  at  the 
same  time,  not  one  word  was  said  in  that  print, 
showing  the  effects  that  would  be  produced  by 
such  a  distribution.  Now  this  report  fully  and 
clearly,  in  my  opinion,  demonstrates  not  only 
the  injustice,  the  inexpediency,  and  the  uncon- 
stitutionality of  the  assumption  of  the  State 
debts,  but  that  if  the  cupidity  of  the  honest, 
independent,  and  high-minded  people  of  this 
country  is  to  be  appealed  to,  (which  was  evi- 
dently the  design  of  these  publications,)  even 
then  the  distribution  of  the  land  revenue 
would  increase,  instead  of  lighten,  the  burdens 
of  the  community. 

The  Senator  from  Kentucky,  (Mr.  Ceitten- 
DBN,)  in  his  commentaries  on  the  report,  asserts 
that  we  are  for  an  exclusive  metallic  currency  • 
and  that  we  are  making  war  upon  the  banks! 
I  have  already  endeavored  to  show  that  in  both 
these  particulars,  such  accusations  are  un- 
founded. It  is  true  we  would,  if  we  could,  make 
banks  honest ;  but  the  power  to  do  so  rests  only 
with  the  States ;  they  have  created  them,  and 


they  alone  can  regulate  and  control  them.  _  The 
same  Senator  asks  what  difference  there  is  be- 
tween borrowing  money  from  the  lords  of  Eng- 
land, and  borrowing  it  from  our  own  citizens  ? 
a  dollar  is  a  dollar,  no  matter  where  it  comes 
from  ?  To  my  mind  the  difference  is  very  pal- 
pable. If  money  be  borrowed  from  our  own 
citizens,  the  annual  interest  remains  m  this 
country ;  it  is  still  among  us,  and  constitutes  a 
part  of  the  nation's  wealth ;  but  if  it  be  bor- 
rowed in  Europe,  and  the  interest  be  annually 
sent  to  the  foreign  capitalists  who  loaned  it, 
then  the  wealth  of  this  country  is  diminished 
to  that  amount.  If  two  hundred  millions  of 
State  bonds  be  held  by  foreign  capitalists,  it 
will  take  ten  millions  of  dollars  annually,  at  five 
per  cient.,  to  pay  the  interest.  And  this  drain 
is  constantly  made,  year  by  year,  from  the  pro- 
ductive industry  of  this  country ;  in  short,  it  is 
a  tax  upon  the  labor  of  the  people  of  the  United 
States,  amounting  to  one-tenth  of  all  their 
surplus  productions.  This  I  view  as  a  very 
serious  evil,  and  one  that  ought  not  to  be  en- 
couraged or  promoted. 

Mr.  President,  I  have  learned  from  the  news' 
papers,  and  with  regret,  that  in  another  body, 
the  subject  of  the  Presidential  election  was 
bi'ought  into  discussion.  I  did  hope  and  expect 
that  we,  at  least,  should  hear  nothing  of  it  in 
this  honorable  body ;  but  I  have  been  mis- 
taken. It  has  been  introduced  here ;  and  the 
Senator  from  Kentucky,  (Mr  Ceiixenden,) 
though  he  disclaims  the  character  of  a  prophet, 
has  ventured  to  predict,  that  the  days  of  the 
present  dominant  party  are  numbered.  I  have 
often  heard  the  same  thing  said  before,  but  the 
prophecy  has  often  failed ;  and  I  have  no  doubt 
it  will  fail  again. 

This  shows  how  equally  happiness  is  distrib- 
uted among  men  in  this  life.  The  Whigs,  as 
they  call  themselves,  are  always  victorious 
before  the  battle ;  the  Eepublicans  are  so,  when 
the  battle  comes;  and  from  this  time  until 
November,  we  shall  hear  much  of  carousals, 
marching  and  countermarching,  with  banners 
displayed,  throughout  our  country.  They  are 
happy  in  anticipation  of  success ;  the  Eepubli- 
cans are  so  in  actual  success.  Sir,  the  Whigs 
constitute  the  most  hoping  and  hopeful  party 
that  ever  existed  in  any  country.  They  may 
well  appropriate  to  their  own  use  the  idea,  if 
not  the  language,  of  the  poet : 

"H050  springs  eternal  in  the  Whiggisli  breast: 
■Whigs  never  are,  but  always  to  he,  blest." 

But  the  same  honorable  Senator  tells  us  that 
he  sees  a  light  rising  in  the  West,  which  inspires 
him  with  hope.  Sir,  my  dull  optics  have  not 
seen  that  light  of  which  he  speaks ;  and  if  the 
honorable  Senator  will  look,  some  time  hence, 
he  will  discover  that  he  has  mistaken  for  a 
substantial  luminary,  a  small  transient  meteor, 
which  has  exploded,  and  left  no  trace  behind. 
But  I  Imve  seen  a  light  arise  in  the  West ;  and 
so  brilliant  was  it,  that  it  dimmed  and  obscured 
all  the  lesser  lights  around  it;    it  ascended 
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higher  and  higher,  untU  it  reached  the  me- 
ridian ;  there  it  remained  stationary  for  a  time ; 
so  eflfulgent  was  it,  that  it  irradiated  this  whole 
continent;  its  rays  crossed  the  Atlantic,  and 
penetrated  the  courts  and  palaces  of  kings,  and 
influenced  their  councils ;  it  was  seen  and  felt 
wherever  civilized  man  dwelt.  But  that  light 
is  fast  descending  in  the  West ;  it  has  almost 
reached  the  horizon,  and  will  soon  he  beyond 
the  sight  of  mortals.  Mr.  President,  you  and 
I  shall  never  see  its  like  again ;  we  are  too  old. 
Such  lights  do  not  visit  our  earth  but  at  rare 
and  long  intervals.  I  need  not  say  to  the 
Senate,  or  to  this  audience,  that  the  individual 
I  have  described,  under  the  figure  introduced 
by  the  Seaator  from  Kentucky,  is  Andrew  Jack- 
son, the  pride  and  glory  of  our  country.  When 
impartial  history  shall  have  faithfully  performed 
its  oflice,  the  aged  men  of  after  times  will  point 
him  out  to  their  children  as  a  man  to  be  imitat- 
ed, but  not  be  equalled. 

I  will  now  pi'oceed  to  answer  some  of  the 
remarks  made  by  the  Senator  from  New  York, 
(Mr.  Tallmadge.)  He  says,  this  land  was  sur- 
rendered for  the  benefit  of  all  the  States — 
therefore  the  proceeds  may  be  distributed  to 
all.  But  this  land  was  surrendered  to  the  Con- 
federacy of  States,  not  to  the  States  separately 
and  individually.  The  right  to  impose  duties 
on  imports  belonged  to  each  State,  within  its 
own  territory.  This  right  was  surrendered  to 
the  Federal  Government ;  and  the  States  could 
now  claim,  with  the  same  propriety  and  reason, 
a  distribution  of  the  moneys  arising  from  im- 
posts, and  the  claim  would  be  as  well  founded 
as  that  which  is  now  asserted  with  respect  to 
the  public  lands. 

That  gentleman  says  that  the  debt  of  the 
State  of  New  York  is  over-estimated'  by  the 
committee ;  and  this  he  attempts  to  prove,  by 
sayiug  that  the  State  has  a  fund  set  apart  to 
discharge  a  portion  of  her  debt,  and  good  and 
sufficient  security  for  another  part  of  it.  This 
is  a  novel  mode  of  proving  that  a  debt  does  not 
exist :  the  gentleman's  statement  only  goes  to 
show  that  means  of  payment  are  provided — 
not  that  the  debt  does  not  exist.  If  you,  Mr. 
President,  have  my  note  for  a  thousand  dollars, 
and  I  have  money  to  the  same  amount  locked 
up  in  my  deslj,  with  which  I  mean  to  discharge 
my  obligation,  am  I  not  stiU  indebted  to  you  for 
a  thousand  dollars  until  I  shall  pay  you  ?  The 
Senator  mistakes  the  ability  to  pay  for  non- 
indebtedness. 


HOUSE  OF  EEPEESENTATIVES. 

Thtjesdat,  March  5. 
27iew  Jersey  Contested  Election. 
Mr.  Campbell,  from  the  Committee  of  Elec- 
tions, to  which  was  referred  the  resolution 
of  the  House  of  the  28th  ult.,  directing  said 
committee  to  report  forthwith  to  the  House, 
which  five  of  the  ten  candidates  for  seats  as 
Representatives  from  the  State  of  New  Jersey, 
had  received  the  greatest  number  of  lawful 


votes  at  the  late  election  in  that  State,  made 
a  detailed  report  thereon,  concluding  with 
stating  that  Messrs.  Diokbeson,  Veoom,  Kille, 
Ryall,  and  Ooopee,  had  received  the  greatest 
number  of  lawful  votes. 

EEPOKT  ON  THE  NEW  JERSEY  CONTESTED 
ELECTION. 

In  compliance  with  the  resolution  adopted  by  the 
House  of  Representatives,  oq  the  28th  ultimo, 
instructing  the  Committee  of  Elections  to  "  re- 
port forthwith  which  five  of  the  ten  individuals 
claiming  seats  from  the  State  of  New  Jersey,  re- 
ceived the  greatest  number  of  lawful  votes  from 
the  whole  State  for  Representatives  in  the  Con- 
gress of  the  United  States  at  the  election  of 
1838,  in  said  State,  with  all  the  evidence  of  that 
fact  in  their  possession :  Provided,  That  nothing 
herein  contained  shall  be  so  construed  as  to  pre- 
vent or  delay  the  action  of  said  committee  in 
talking  testimony  or  deciding  the  said  case  upon 
the  merits  of  the  election."  The  committee 
submit  the  following 

REPORT: 

While  the  committee,  from  the  commencement 
of  its  labors  in  this  important  case,  have  been 
actuated  by  the  most  anxious  desire  to  do  justice 
to  the  individual  claimants,  to  the  ancient  and 
honorable  State  for  whose  service  they  are  main- 
taining an  animated  contest,  and  to  the  whole 
American  people,  who  have  a  deep  and  abiding  in- 
terest in  preserving  the  purity  of  elections;  and 
while,  for  securing  so  valuable  a  result,  the  com- 
mittee had  marked  out  a  course  somewhat  differ- 
ent from  that  which  seems  now  to  be  prescribed 
by  the  House,  they  cheerfully  yield  to  its  authority ; 
and  so  far  as  they  can  ascertain  its  intention,  they 
have  no  other  inclination  than  to  give  it  ample  and 
speedy  effect. 

The  committee,  however,  have  encountered  no 
inconsiderable  difficulty  in  harmonizing  all  the 
terms  of  the  resolution  with  that  intention,  which, 
from  the  circumstances  of  the  case,  as  well  as  from 
the  more  prominent  clauses  of  the  resolution  itself, 
they  must  understand  to  have  governed  the  action 
of  the  House.  To  give  every  word  in  the  resolution 
the  full  force  of  a  literal  interpretation,  would  be, 
perhaps,  to  raise  such  a  conflict  between  the  parts 
as  to  disable  the  whole.  But  instead  of  separating 
it  into  parts,  the  whole  resolution  should  be  so  con- 
strued as  to  give  expression  to  a  distinct  intention, 
which  is  capable  of  being  ascertained  and  effectu- 
ated. As  a  portion  of  the  House,  the  members  of 
the  committee  are  not  ignorant  of  the  importance 
that  was  attached  to  the  insertion  of  the  word 
"/om/mZ,"  before  the  word  "votes,'"  in  the  resolution. 
Nor  can  they  overlook  the  fact  that  connected  with 
the  proposition  to  insert,  was  the  motion  to  strike 
out  another  word,  utterly  inconsistent  with  that 
broad  and  searching  investigation  which  the  inser- 
tion of  the  word  "lawful'"  (without  reference  to 
other  expressions  in  the  resolution,  or  to  the  pos- 
ture of  the  case  itself)  would  seem  to  demand. 

The  House  had  referred  to  the  committee  the 
whole  subject-matter  of  the  controversy,  and  with 
it  a  mass  of  testimony  having  no  application  to 
any  inquiry,  short  of  the  merits  of  the  election.  The 
committee  had,  as  was  well  known  to  the  House, 
entered  upon  this  inquiry,  and  had  adopted  such 
measures    for  the    procurement    of  testimony  as 
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Tvould  probably  probe  to  the  core  all  frauds  and  Il- 
legalities. In  the  prosecution  of  this  investigation 
a  delay  had  occurred,  the  deplorable  effects  of 
which  were  as  manifest  to  the  committee  as  to  the 
House. 

When  the  proposition  to  instruct  was  originally 
introduced  as  an  amendment  to  the  application 
with  which  the  committee  had  come  before  the 
House,  its  intent  was  clear  that  a  report  should  be 
immediately  made  of  the  names  of  those  who  had 
received  the  greatest  number  of  votes  at  the  last 
Congressional  election  in  New  Jersey.  If  any 
thing  more  was  wanting  to  explain  the  meaning  of 
this  proposition,  it  is  to  be  found  in  the  proviso 
which  was  added,  and  which  clearly  indicated  that 
the  action  which  the  House  was  moved  to  demand, 
did  not  contemplate  an  interference  with  the  course 
adopted  by  the  committee  for  the  "  taking  of  testi- 
mony, and  deciding  the  ease  upon  the  merits  of  the 
election." 

Under  these  circumstances,  if  the  proposition  to 
strike  out  the  word  "forthwith,"  and  insert  the 
word  "TLawfid"  had  fully  succeeded,  there  would 
still  have  remained  that  prominent  clause  of  provi- 
so; and  it  might  well  have  been  understood,  that, 
notwithstanding  the  omission  of  the  word  "-fcyrth- 
mth"  the  House  desired  an  immediate  report ;  and 
that,  notwithstanding  the  insertion  of  the  word 
" lawful"  the  House  contemplated  that  the  report 
should  be  independent  of  testimony,  now  under  the 
process  of  being  obtained,  for  the  purpose  of  de- 
ciding the  election  upon  its  merits. 

Upon  what  basis,  then,  could  such  a  report  be 
constructed  ?  Manifestly  not  upon  the  partial,  in- 
conclusive, and  incompetent  testimony,  as  to  the 
legality  of  votes  now  in  the  possession  of  the  commit- 
tee. The  House  cannot  have  contemplated  a  re- 
port, involving  an  investigation  of  the  ballot  boxes, 
without  allowing  time  or  opportunity  for  that  in- 
vestigation to  be  thorough. 

At  the  same  time,  the  committee  cannot  entirely 
overlook  the  word  "lawful  "or  strike  that  from  the 
resolution  which  was  inserted  upon  a  contest  so 
close  as  to  require  a  casting  vote  for  its  decision. 
Did  this  word  stand  disconnected  with,  or  unquali- 
fied by,  the  various  considerations  already  alluded 
to,  no  doubt  could  be  entertained  as  to  its  effect. 
It  would  lead  to  a  thorough  and  final  purgation  of 
the  polls,  and  would  delay  a  report  to  that  period, 
to  which  it  was  well  known  to  the  House  that  the 
committee  had  postponed  a  decision  upon  the  ques- 
tion of  ultimate  right. 

There  is  but  one  other  basis  left,  and  that  is  the 
prima  facie  case  upon  the  returns  of  the  local  offi- 
cers of  the  several  polls ;  and,  the  nature  of  the  con- 
troversy taken  into  consideration,  it  can  scarcely 
be  doubted  that  to  this  basis  the  resolution  looked. 

If  this  conclusion  might  reasonably  have  been 
reached,  in  the  event  of  the  complete  and  coeval 
success  of  the  motions  to  strike  out  and  insert  how 
much  more  easily  is  it  attained  when  the  resolution 
is  found  armed  with  the  pungent  word  "forthwith  " 
quickening  the  action  of  the  committee,  and  declaring 
opposition  to  the  long  delay  which  had  been  found 
inseparable  from  a  thorough  investigation  into  the 
legality  of  the  votes. 

If,  therefore,  the  word  "  lawful,"  surrounded  as  it 
is  by  every  thing  which  negatives  the  idea  of  a  mere 
adherence  to  the  original  course  of  the  committee, 
can  be  made  to  harmonize  with  the  context  of  the 
'resolution,  and  the  circumstances  under  which  it  was 


adopted,  by  every  sound  rule  of  construction,  that 
end  should  rather  be  attained  by  limiting  the  mean- 
ing of  that  word,  than  by  bending  the  reason  and 
language  of  all  the  rest  (if  that  were  possible)  to  its 
strongest  and  amplest  signification. 

The  committee  are  therefore  of  opinion  that  they 
correctly  construe  that  word  with  the  context,  when 
they  limit  its  signification  to  that  prima  facie  law- 
fulness of  votes  which  arises  upon  their  reception 
at  polls  held  in  conformity  with  law ;  and  in  thus 
limiting  its  signification,  they  feel  themselves  sus- 
tained by  the  general  language  and  spirit  of  the 
resolution,  and  by  the  situation  of  the  case  itself. 

The  committee  are  confirmed  in  this  construction, 
and  the  course  consequent  thereon,  by  the  consider- 
ation that  any  judgment  looking  beyond  the  face  of 
the  polls,  which  they  might  base  upon  the  inconclusive 
testimony  in  their  possession,  would  be  unsatisfac- 
tory to  the  House,  unjust  to  the  parties,  and  calculat- 
ed to  produce  erroneous  conclusions  in  relation  to  a 
mass  of  facts  which  appear  to  be  verified  by  the  oaths 
of  the  voters,  but  which,  either  because  of  the  extra 
judicial  administration  of  the  oaths,  or  the  want  of 
due  notice  to  the  opposite  parties,  have  been  rejected 
as  not  sufficiently  proven.  It  is  proper,  however,  to 
state  that,  should  all  the  votes  proved  to  he  illegal  by 
competent  testimony,  be  deducted  from  those  wJio 
received  the  greatest  nwnber  at  the  polls,  which  ap- 
pear to  have  been  held  in  conformity  with  law,  the 
result  would  not  affect  the  right  of  any  candidate  to 
a  seat. 

With  this  explanation,  which  they  have  considered 
due  to  the  House  and  to  themselves,  the  committee 
will  now  proceed  to  examine  the  allegations  against 
the  validity  of  certain  township  elections,  as  far  as 
such  an  examination  can  be  made  upon  the  testi- 
mony in  their  possession. 

Upon  this  branch  of  the  6ase,  the  claimants  hold- 
ing the  Governor's  commissions,  claim — 

1st.  That,  apart  from  their  not  being  received  in 
time  to  be  ccmnted  according  to  law,  tlie  votes  of 
Millvilh  should  be  set  aside  for  the  fraudulent  and 
illegal  conduct  of  the  officers  of  election,  in  proclaim^ 
ing  their  intention  to  receive  the  votes  of  aliens,  and 
in  receiving  a  large  number  of  such  knowingly,  and 
in  violation  of  the  laws  of  the  State. 

Without  inquiring  into  the  effect  of  these  charges, 
if  they  were  substantiated  by  competent  and  satisfac- 
tory testimony,  it  is  sufficient  to  state  that  they  were 
unsupported  by  any  testimony  in  the  possession  of 
the  committee. 

2d.  They  allege  that,  apart  from  all  defects  and 
irregularities  in  the  return,  the  votes  of  South  Amboy 
should  be  set  aside,  because  one  of  tlie  officers  of  elec- 
tion duly  chosen,  was  unlawfully  prevented  from  act- 
ing, and  another  substituted  in  his  place,  who  acted 
and  signed  tlie  list,  &c. ;  and  because  the  board,  this 
unlawfully  constituted,  received  a  large  number  of 
alien  votes  contrary  to  law. 

In  support  of  these  allegations,  numerous  deposi- 
tions have  been  produced,  but  without  expressing  any 
opinion,  whether,  if  satisfactorily  proved,  they  would 
constitute  sufficient  evidence  of  fraud  to  set  aside  the 
votes  of  this  township ;  it  is  only  necessary  to  state 
that  the  evidence  was  taken  ex  parte,  without  Suffi- 
cient notice,  and  has  been  rejected  by  the  committee, 
as  incompetent  to  be  considered  in  this  case. 

3d.  It  is  further  claimed,  that  the  poll  held  at 
Saddle  River,  in  Bergen  county,  should  be  set  aside : 
Because  at  least  eight  votes  given  for  them  were 
fraudulently  abstracted  from  the  ballot  box,  and  as 
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many  for  their  opponents  fraudidently  snibstitvted : 
Because  in  making  out  the  list  of  votes  in  said  town- 
ship, at  least  eight  votes  less  than  were  given  for  them 
were  counted  in  their  favor,  and  at  least  as  many 
were  counted  for  their  opponents,  more  than  they 
received:  and  because  the  list  of  votes  in  said  town- 
ship bears  upon  its  face  evidence  of  mistake  or 
fraud. 

In  support  of  these  charges,  the  depositions  of 
numerous  voters  have  been  submitted ;  but,  being 
taken  ex  parte,  and  without  sufficient  notice,  they 
have  been  rejected  by  the  committee,  as  incompetent 
testimony. 

It  is  also  claimed  that  the  polls  held  at  the  tovra- 
ships  of  Newton,  Harderton,  and  Vernon,  in  Sussex 
county,  should  be  set  aside,  for  reasons  that  will  more 
fully  appear  by  reference  to  the  document  marked  A, 
accompanying  this  report.  But  there  is  no  compe- 
tent evidence"  before  the  committee  in  support  of 
these  allegations. 

Having  thus  disposed,  for  the  present,  of  the  va- 
rous  objections  to  the  validity  of  the  elections  held 
at  the  several  townships  claimed  to  be  set  aside,  the 
committee  will  now  proceed  to  ascertain  "  which  five 
of  the  ten  claimants  received  the  greatest  number 
of  lawful  votes  "  at  the  late  Congressional  election  in 
New  Jersey,  aecording  to  the  several  returns  pur- 
porting upon  their  face  to  be  made  by  officers  duly 
authorized  to  act. 

The  committee  take  as  the  basis  of  their  calcula- 
tion, the  statement  upon  which  the  Governor  and 
Privy  Council  of  New  Jersey  made  their  decision,  and 
which  is  found  in  the  minutes  of  the  proceedings  of 
the  Governor  and  Privy  Council. 

From  this  statement  it  appears  that  the  total  of 
votes  for  each  of  the  ten  claimants  was  as  follows : 


For  Philemon  Dickerson 

-     27,951 

Peter  D.  Vroom 

27,990 

Daniel  B.  Eyall 

-     27,939 

William  R.  Cooper 

-     27,954 

Joseph  Kille 

27,924 

John  B.  Aycrigg 

-     28,150 

John  B,  P.  Maxwell 

28,239 

William  Halsted 

-     28,192 

Chas.  C.  Stratton 

-     28,252 

Thos.  Jones  Yorke 

-     28,177 

Philemon  Dickinson 

3 

John  B.  Acrigg 

1 

In  this  statement,  as  it  appears  to  the  satisfaction 
of  the  committee,  and  has  not  been  denied  or  the 
contrary  pretended,  the  votes  received  at  the  town- 
ships of  Millville  and  South  Amboy  are  not  included. 
The  state  of  the  polls  is  exhibited  by  the  documents 
(marked  C  and  D)  accompanying  this  report,  whereby 
it  appears  that  the  total  of  votes  of  the  two  town- 
ships, for  each  of  the  ten  claimants,  was  as  follows : 
Philemon  Dickerson      -  -  502 

Peter  D.  Yroom  -  -  -      502 

Daniel  B.  Rvall  -  -  -      602 

William  R.  Cooper       -  -  601 

Joseph  Kille    -  -  -  -     502 

J.  B.  Aycrigg  -  -  -  144 

J.  P.  B.  Maxwell  -  -  144 

William  Halsted  -  -     14S 

0.  C.  Stratton  -  -  -     144 

T.  J.  Yorke  -  144 

These  votes  being  added  respectively  to  those  set 
forth  in  the  documents  marked  B,  already  referred 
to  as  the  basis  of  the  Governor's  commissions,  the 
following  results  are  exhibited,  to  wit : 


For  Philemon  Dickekson. 
Votes  counted  by  the  Governor  and 
Privy  Council  .  -  . 

Votes  of  Millville  and  South  Amboy 


Total  for  John  P.  B.  Maxwell 

FoK  William  Halsted. 

Votes  counted  by  the  Governor  an(i 

Privy  Council 
Votes  of  Millville  and  South  Amboy 


Total  for  Thomas  Jones  Yorke 


27,951 
602 


Total  for  Philemon  Dickerson  28,453 

For  Peter  D.  Yroom. 
Votes  counted  by  the  Governor  and 

Privy  Council  ■  -  -       27,9'lO 

Votes  of  Millville  and  South  Amboy  602 


28,492 


Total  for  Peter  D.  Vroom 

For  Daniel  B.  Rtall. 
Votes  counted  by  the  Governor  and 

Privy  Council  -  -  -      27,939 

Votes  of  Millville  and  South  Amboy  502 


Total  for  D.  B.  Eyall         -        -  28,441 
For  William  E.  Cooper. 
Votes  counted  by  the  Governor  and 

Privy  Council  -  -  -      27,964 

Votes  of  Millville  and  South  Amboy  501 


Total  for  William  R.  Cooper  28,455 

Fob  Joseph  Kille. 
Votes  counted  by  the  Governor  and 

Privy  Council  -  -      27,924 

Votes  of  Millville  and  South  Amboy  502 


28,426 


Total  for  Joseph  Kille 

For  John  B.  Aycrigg. 
Votes  counted  by  the  Governor  and 

Privy  Council  -  -      28,150 

Votes  of  Millville  and  South  Amboy  144 


28,294 


Total  for  John  B.  Aycrigg 

For  John  P.  B.  Maxwell. 
Votes  counted  by  the  Governor  and 

Privy  Council  -  28,239 

Votes  of  Millville  and  South  Amboy  144 


28,383 


28,192 
145 

28,337 


Total  for  William  Halsted 

For  Charles  C.  Stratton. 
Votes  counted  by  the  Governor  and 

Privy  Council  -  -      28,252 

Votes  of  Millville  and  South  Amboy     -  144 

Total  for  Charles  C.  Stratton       -     28,396 
For  Thomas  Jones  Yorke. 
Votes  counted  by  the  Governor  and 

Privy  Council  -  28,177 

Votes  of  Millville  and  South  Amboy      -  144 


28,321 


It  will  be  observed  that  the  foregoing  statement 
does  not  include  as  votes  for  Philemon  Dickerson  the 
three  votes  stated  in  the  document  marked  B,  as 
having  been  given  to  Philemon  Dickinson,  and 
which,  if  added  to  the  votes  for  Philemon  Dickerson, 
would  make  a  total  of  28,456. 

The  addition  of  the  one  vote  stated  in  like  manner 
as  having  been  given  for  John  B.  Acrigg,  to  the 
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votes  for  John  B.  Aycrigg,  would  make  a  total  of 
28,296. 

Thus  it  appears  that,  prima  facie,  upon  the  evi- 
dence in  the  possession  of  the  committee,  Philemon 
Dickerson,  Peter  D.  Vroom,  Daniel  B.  Ryall,  Wil- 
liam R.  Cooper,  and  Joseph  Kille,  are  the  "five  of 
the  ten  individuals  claiming  seats  from  the  State  of 
New  Jersey,  [who]  received  the  greatest  number  of 
lawful  votes  from  the  whole  State  for  Representatives 
in  the  Congress  of  the  United  States,  at  the  election 
of  1838,  in  said  Stale:' 


IN  SENATE. 

Friday,  March  6. 

Assumption  of  State  Deifs. 

The  report  of  the  Select  Committee  on  the 
assumption  of  State  debts,  was  then  taken  up, 
and  after  an  animated  debate,  in  which  Messrs. 
Davis,  BuOHANAiir,  Peeston,  King,  Noevell, 
Clay  of  Kentucky,  Beown,  and  Oaihoun, 
participated, 

Mr.  Webstbe  moved  an  adjournment ;  which 
was  decided  in  the  negative. 

The  question  then  coming  up  on  the  resolu- 
tions reported  by  the  Select  Committee, 

The  Chaie  stated  the  question  as  follows : 

The  Senator  from  Pennsylvania,  Mr.  Buchan- 
an, had  moved  to  amend  the  resolutions  of 
the  committee,  by  adding  the  following  : 

Resolved,  That  the  debts  of  the  several  States,  so 
far  as  they  are  known  to  the  Senate,  have  been  con- 
tracted in  the  exercise  of  the  undoubted  right  and 
constitutional  power  of  said  States  respectively,  and 
that  there  is  no  ground  to  warrant  any  doubt  of  the 
ability  or  disposition  of  those  States  to  fulfil  their 
contracts. 

For  which  amendment,  Mr.  IToevell  offered 
the  following  as  a  substitute : 

Resolved,  That  while  the  Senate  of  the  United 
States  is  fully  impressed  with  the  importance  and 
correctness  of  the  principles  contained  in  the  fore- 
going resolutions,  it  is  not  intended  thereby  to  create 
any  doubt  of  the  constitutional  right  of  the  States  to 
contract  debts,  nor  of  their  resources,  disposition,  or 
ability  to  fulfil  the  engagements  which  they  have 
contracted  for  purposes  of  internal  improvement,  as 
well  as  for  other  objects  within  the  range  of  their 
reserved  powers. 

The  question  was  now  on  the  substitute  of 
Mr.  Noeveh  ;  which  was  agreed  to  as  follows : 

Yeas. — Messrs.  Allen,  Anderson,  Benton,  Brown, 
Calhoun,  Clay  of  Alabama,  Cuthbert,  Fulton,  Grundy, 
King,  Linn,  Lumpkin,  Mouton,  Nicholas,  Norvell, 
Koane,  Robinson,  Sevier,  Strange,  Sturgeon,  Tappan 
Wall,  Williams,  and  Wrigh)^25. 

Nays. — Messrs.  Buchanan,  Clay  of  Kentucky,  Crit- 
tenden, Davis,  Dixon,  Henderson,  Knight,  Merrick, 
Phelps,  Porter,  Prentiss,  Preston,  Ruggles,  Smith  of 
Indiana,  Southard,  Spence,  Webster,  and  White — 18. 

The  question  then  being  on  the  adoption 
of  Mr.  Buchanan's  motion  as  amended,  after 
some  remarks  by  Messrs.  Smith  of  Indiana, 
Oeittenden,  Nobvell,  Wbestee,  and  King, 

On  motion  of  Mr.  King,  and  by  unanimous 


consent,  it  was  considered  as  withdrawn  for 
the  present. 

The  substitute  proposed  by  Mr.  Ceittenden 
for  the  resolutions  of  the  committee,  was  then 
taken  up,  and  was  as  follows : 

Resolved,  That  the  debts  of  the  several  States,  so 
far  as  they  are  known  to  the  Senate,  have  been  con- 
tracted in  the  exercise  of  the  undoubted  right  and 
constitutional  power  of  said  States  respectively,  and 
that  there  is  no  ground  to  warrant  any  doubt  of  the 
ability  or  disposition  of  those  States  to  fulfil  their 
contracts. 

Resolved,  That  it  would  be  just  and  proper  to  dis- 
tribute the  proceeds  of  the  sales  of  the  public  lands 
among  the  several  States,  in  fair  and  ratable  propor- 
tions, and  that  the  condition  of  such  of  the  States  as 
have  contracted  debts  is  such  at  the  present  moment 
of  pressure  and  difficulty  as  to  renden  such  distribu- 
tion especially  expedient  and  important. 

After  some  remarks  by  Mr.  Peeston,  the 
question  on  the  substitute  was  taken,  and  it 
was  rejected,  as  follows: 

Teas. — Messrs.  Betts,  Clay  of  Kentucky,  Critten- 
den, Davis,  Dixon,  Knight,  Merrick,  Phelps,  Porter, 
Prentiss,  Ruggles,  Smith  of  Indiana,  Southard,  Spence, 
Tallmadge,  Webster,  and  White — lY. 

Nays. — Messrs.  Allen,  Anderson,  Benton,  Brown, 
Calhoun,  Clay  of  Alabama,  Cuthbert,  Fulton,  Grundy, 
Henderson,  Hubbard,  King,  Linn,  Lumpkin,  Mouton, 
Nicholas,  Norvell,  Pierce,  Preston,  Roane,  Robinson, 
Sevier,  Strange,  Sturgeon,  Tappan,  Wall,  Williams, 
and  Wright— 28. 

Mr.  Peeston  then  moved  to  amend  the  reso- 
lutions of  the  committee  by  striking  out  all 
after  the  word  resolved,  and  inserting  the  fol- 
lowing as  a  substitute : 

Resolved,  That  the  debts  of  the  several  States,  so 
far  as  they  are  known  to  the  Senate,  have  been  con- 
tracted in  the  exercise  of  the  undoubted  right  and 
constitutional  power  of  said  States  respectively,  and 
that  there  is  no  ground  to  warrant  any  doubt  of  the 
ability  or  disposition  of  those  States  to  fulfil  their 
contracts. 

After  some  remarks  by  Messrs.  Websteb 
and  King, 

Mr.  Noevell  said  that  the  amendment 
offered  by  him,  and  voted  on  by  the  Senate, 
had  been  withdrawn,  with  the  general  under- 
standing that  no  other  amendment  should  be 
offered  until  a  vote  was  taken  on  the  resolu- 
tion of  the  committee.  The  course  taken  by 
the  Senator  from  South  Carolina  would  compel 
him  to  move  the  proposition  which  he  had 
withdrawn,  as  a  substitute  for  the  Senator's 
amendment;  and  he  accordingly  made  that 
motion. 

Mr.  Peeston  then  withdrew  his  motion  to 
amend. 

The  first  resolution  of  the  Select  Committee 
was  then  read,  as  follows : 

1.  Resolved,  That  the  assumption,  directly  or  in- 
directly, by  the  General  Government,  of  the  debts 
which  have  been,  or  may  be,  contracted  by  the  States 
for  local  objects  or  State  purposes,  would  be  unjust, 
both  to  the  States  and  to  the  people. 


DEBATES  OF  CONGRESS. 


93 


1st  Sess.] 


Asmmptum  of  State  Debts. 


[March,  1840. 


Mr.  PEKNTIS3  moved  to  strike  out  the  words 
"  directly  or  indirectly,"  and  insert  "  or  guar- 
antee." 

After  some  remarks  by  Messrs.  Pbentiss, 
Knight,  and  Getjndt, 

Mr.  Webstke  moved  an  adjournment,  'whicli 
was  negatived — ayes  10,  noes  27. 

The  question  was  then  taken  on  the  amend- 
ment proposed  by  Mr.  Pebntiss,  and  decided 
in  the  negative,  as  follows : 

Teas. — Messrs.  Betts,  Dixon,  Knight,  Phelps, 
Prentiss,  and  Ruggles — 6. 

Nats. — Messrs.  Allen,  Anderson,  Benton,  Buchan- 
an, Calhoun,  Clay  of  Alabama,  Cuthbert,  Fulton, 
Grundy,  Hubbard,  King,  Linn,  Lumpkin,  Mouton, 
Nicholas,  Norvell,  Pierce,  Roane,  Robinson,  Sevier, 
Smith  of  Indiana,  Strange,  Sturgeon,  Tappan,  Wall, 
Williams,  and  Wright— 27. 

Mr.  Ettg&les  then  moved  to  amend  by  strik- 
ing out  "  or  State  purposes."  Mr.  E.  assigned 
as  a  reason,  that  the  debt  recently  incurred  by 
the  State  of  Maine,  in  defending  her  frontier, 
might  be  considered  a  State  debt,  and,  by  this 
resolution,  the  future  payment  of  it  debarred. 

Mr.  Williams  said,  as  his  colleague  had 
objected  to  this  resolution,  and  as  he  intended 
to  vote  for  it,  he  wished  to  give  a  reason  for 
so  doing.  He  considered  the  debt  incurred  by 
his  State,  in  defending  the  frontier,  as  not  the 
debt  of  Maine,. but  as  the  debt  of  the  United 
States,  which  would,  he  expected,  be  paid 
without  hesitation  by  the  General  Government. 

Mr.  Bentoit.  Certainly.  The  boundary  of 
Maine  was  the  boundary  of  the  United  States. 
[In  this  sentiment  there  was  a  very  general 
acquiescence.] 

After  some  further  remarks  by  Messrs.  Eug- 
GLEs  and  Wall, 

Mr.  NoEVELL  said  that  the  defence  of  the 
State  of  Maine  was  the  defence  of  the  United 
Statgs.  The  protection  of  the  North-eastern 
boundary  of  Maine  was  the  protection  of  the 
boundary  of  the  nation.  The  expenses  incurred 
in  that  defence  and  protection  were  national 
expenses ;  and  he  would  tell  the  Senator  from 
Maine,  (Mr.  Euggles,)  that,  if  he  came  here  to 
claim  reimbursement  of  the  moneys  expended 
in  the  maintenance  of  her  boundary  rights 
against  a  foreign  power,  on  the  ground  of  its 
being  a  local  subject,  or  a  State  purpose,  he 
would,  in  his  judgment,  go  home  without  suc- 
cess. The  worthy  colleague  of  the  Senator 
(Mr.  Williams)  had  taken  the  right  view  of 
the  subject.  The  resolution  against  the  as- 
sumption of  State  debts  contracted  for  local 
objects  and  State  purposes,  had  no  reference 
to  such  cases  as  the  defence  of  a  State 
against  foreign  aggression. 

Mr.  Eitggles  demanded  the  yeas  and  nays 
on  his  amendment,  but  they  were  not  ordered, 
and  it  was  negatived  without  a  division. 

The  question  was  then  taken  on  the  first 
resolution,  and  it  was  agreed  to,  as  follows : 

Yeas. — Messra.  Allen,  Anderson,  Benton,  Brown, 
Buchanan,   Calhoun,   Clay   of  Alabama,   Cuthbert, 


Dixon,  Fulton,  Grundy,  Henderson,  Hubbard,  King, 
Linn,  Lumpkin,  Mouton,  Nicholas,  Norvell,  Pierce, 
Prentiss,  Roane,  Robinson,  Sevier,  Strange,  Sturgeon, 
Tappan,  Wall,  Williams,  and  Wright — 30. 
Nay. — Mr.  Smith  of  Indiana — 1. 

The  second  resolution  was  then  read  as  fol- 
lows: 

2.  Resolved,  That  such  assumption  would  be  highly 
inexpedient,  and  dangerous  to  the  Union  of  the 

States. 

After  some  remarks  from  Mr.  Dixon,  it  was 
agreed  to,  as  follows : 

Yeas. — Messrs.  Allen,  Benton,  Brown,  Buchanan, 
Calhoun,  Clay  of  Alabama,  Cuthbert,  Fulton,  Grundy, 
Hubbard,  King,  Linn,  Lumpkin,  Mouton,  Nicholas, 
Norvell,  Pierce,  Prentiss,  Roane,  Robinson,  Sevier, 
Strange,  Sturgeon,  Tappan,  Wall,  Williams,  and 
Wright— 28. 

Nays. — Messrs.  Dixon,  Smith  of  Indiana,  and 
White— 3. 

The  third  resolution  was  then  read  as  fol- 
lows: 

3.  Resolved,  Tliat  such  assumption  would  be 
wholly  unauthorized  by,  and  in  violation  of,  the  Con- 
stitution of  the  United  States,  and  utterly  repugnant 
to  all  the  objects  and  purposes  for  which  the  Federal 
Union  was  formed. 

And  it  was  agreed  to,  as  follows : 
Yeas. — ^Messrs.  Allen,  Anderson,  Benton,  Brown, 
Buchanan,  Calhoun,  Clay  of  Alabama,  Cuthbert,  Ful- 
ton, Grundy,  Henderson,  Hubbard,  King,  Linn, 
Lumpldn,  Mouton,  Nicholas,  Norvell,  Pierce,  Pren- 
tiss, Roane,  Robinson,  Sevier,  Strange,  Sturgeon, 
Tappan,  Wall,  Williams,  and  Wright — 29. 

Nays. — Messrs.  Dixon,  Smith  of  Indiana,  and 
White— 3. 

The  fourth  resolution  was  then  read  as  fol- 
lows : 

4.  Resolved,  That  to  set  apart  the  public  lands,  or 
the  revenues  arising  therefrom,  for  the  before-men- 
tioned purposes,  would  be  equally  unjust,  inexpe- 
dient, and  unconstitutional. 

Mr.  Benton  moved  to  amend  by  striking 
out  all  after  the  word  Eesolved,  and  insert, 
"  That  the  assumption  of  such  debts,  either 
openly,  by  a  direct  promise  to  pay  them,  or  dis- 
guisedly,  by  giving  security  for  their  payment, 
or  by  creating  surplus  revenue,  would  be  a 
gross  and  flagrant  violation  of  the  constitution, 
and  wholly  unwarranted  by  the  letter  or  spirit 
of  that  instrument,"  which  was  agreed  to,  with- 
out division. 

Mr.  NoEVEiL  then  moved  to  amend,  by  add- 
ing the  following : 

5.  Resolved,  That  while  the  Senate  of  the  United 
States  is  fully  impressed  with  the  importance  and 
correctness  ef  the  principles  contained  in  the  fore- 
going resolutions,  it  is  not  intended  thereby  to  create 
any  doubt  of  the  constitutional  right  of  the  States  to 
contract  debts,  nor  of  their  resources,  disposition,  or 
ability  to  fulfil  the  engagements  which  they  have 
contracted  for  purposes  of  internal  improvement,  as 
well  as  for  other  subjects  wittdn  the  range  of  their 
reserved  powers. 
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Which  was  agreed  to,  as  follows  : 

Teas. — Messrs.  Allen,  Auderson,  Benton,  Brown, 
Buchanan,  Clay  of  Alabama,  Cuthbert,  Fulton, 
Grundy,  Henderson,  King,  Linn,  Lumpkin,  Mouton, 
Nicholas,  Norvell,  Eoane,  Robinson,  Sevier,  Stur- 
geon, Wall,  Williams,  and  Wright — 23. 

Nays. — Messrs.  Calhoun,  Hubbard,  Pierce,  Smith 
of  Indiana,  Strange,  Tappan,  and  White — 7. 

Mr.  Betts  then  offered  the  following  as  an 
amendment : 

Resolved,  That  the  distribution  of  the  public  lands, 
or  the  revenues  arising  therefrom,  among  the  several 
States,  would  be  equally  unjust,  unconstitutional,  and 
inexpedient. 

Mr.  Weight  asked  for  the  yeas  and  nays  on 
this  amendment.  He  wished  to  see  if  the 
Senator  from  Connecticut  would  vote  for  his 
own  proposition ;  or  if,  at  this  late  hour  of  the 
evening,  propositions  are  made  which  the 
Senators  offering  them  will  not  vote  for  them- 
selves. 

Mr.  Betts  said  he  would  not  vote  for  it,  but 
his  object  was  to  get  a  direct  vote  of  the  Senate 
on  the  proposition. 

After  some  remarks  from  Mr.  Olat,  of  Alaba- 
ma, on  the  impropriety  and  irregularity  of 
offering  a  proposition  identical  with  one  which 
had  just  been  acted  on, 

Mr.  Kino  said,  if  the  Chair  decided  the 
motion  to  be  in  order,  an  appeal  could  be  taken 
from  the  decision  of  the  Chaie,  and  it  would 
then  be  time  enough  to  debate  the  motion. 

The  Chaie  decided  the  motion  to  be  out  of 
order. 

Mr.  Prentiss  then  moved  to  further  amend 
the  resolution  by  inserting  the  following : 

"  But  nothing  contained  in  the  foregoing  resolu- 
tions is  to  be  understood  as  denying  or  questioning 
the  right  or  power  of  Congress  to  make  an  equal  dis- 
tribution of  thfe  proceeds  of  the  public  lands,  among 
all  the  States,  according  to  the  terms  and  conditions 
of  the  deeds  of  cession." 

The  amendment  was  disagreed  to,  as  follows : 

Yeas. — ^Messrs.  Betts,  Dixon,  Prentiss,  Bobinson, 
Smith  of  Indiana,  and  White — 6. 

Nays. — Messrs.  Allen,  Anderson,  Benton,  Brown, 
Calhoun,  Clay  of  Alabama,  Cuthbert,  Fulton,  Grundy, 
Henderson,  Hubbard,  King,  Linn,  Lumpkin,  Mouton, 
Nicholas,  Norvell,  Pierce,  Roane,  Sevier,  Strange, 
Sturgeon,  Tappan,  Wall,  and  Wright — 25. 

So  the  resolutions  were  agreed  to,  as  foUows  : 

1.  Resolved,  That  the  assumption,  directly  or  in- 
directly, by  the  General  Government,  of  the  debts 
which  have  been,  or  may  be,  contracted  by  the  States 
for  local  objects  or  State  purposes,  would  be  unjust 
both  to  the  States  and  to  the  people. 

2.  Resolved,  That  such  assumption  would  be  highly 
inexpedient,  and  dangerous  to  the  Union  of  the 
States. 

3.  Resolved,  That  such  assumption  would  be  wholly 
unauthorized  by  and  in  volation  of  the  Constitution  of 
the  United  States,  and  utterly  repugnant  to  all  the  ob- 
jects and  purposes  for  which  the  Federal  Union  was 
formed. 


4.  Resolved,  That  the  assumption  of  such  debts,  is 
either  openly  by  a  direct  promise  to  pay  them,  or  dis- 
guisedly,  by  giving  security  for  their  payment,  or  bj 
creating  surplus  revenue,  or  by  applying  the  national 
funds  to  pay  them,  would  be  a  gross  and  flagrant  vio- 
lation of  the  constitution,  and  wholly  unwarranted  by 
the  letter  or  spirit  of  that  instrument. 

5.  Resolved,  That  while  the  Senate  of  the  United 
States  is  fully  impressed  with  the  importance  and 
correctness  of  the  principles  contained  in  the  fore- 
going resolutions,  it  is  not  intended  thereby  to  create 
any  doubt  of  the  constitutional  right  of  the  States  to 
contract  debts,  nor  of  their  resources,  disposition, 
or  abiUty  to  fulfil  the  engagements  which  they  have 
contracted  for  purposes  of  internal  improvement,  as 
well  as  for  other  subjects  within  the  range  of  their 
reserved  powers. 

On  motion,  the  Senate,  at  8  o'clock,  adjourn- 
ed until  Monday  next. 


Wednesday,  March  11. 

Iktgitiioes  from  Justice. 

Mr.  Lumpkin  presented  the  following  resolu- 
tions of  the  Legislature  of  Georgia : 

The  Federal  Constitution  having  been  framed  par- 
tially with  a  view  to  regulate  the  constitutional  inter- 
course between  the  sovereign  States  that  ordained  it, 
and  having  conferred  all  the  powers  necessary  and 
proper  for  carrying  its  provisions  into  full  effect  upon 
a  Congress  of  the  United  States,  it  is  incumbent  on 
that  body,  by  its  legislation,  to  secure  the  several 
States  in  the  enjoyment  of  their  constitutional  rights. 
Not  the  least  important  stipulation  in  that  compact 
is,  that  "  a  "  person  charged  with  treason,  felony,  or 
other  crime,  who  shall  flee  from  justice  and  be  found 
in  another  State,  shall,  on  demand  of  the  Executive 
authority  of  the  State  from  which  he  fled,  be  de- 
livered up  to  be  removed  to  the  State  having  jurisdic- 
tion of  the  crime. 

Doubtless  the  past  legislation  on  this  subject  has 
been  predicated  upon  the  presumption  that  each  State 
having,  in  the  pledged  faith  of  all  the  others,  a  suffi- 
cient guarantee,  nothing  more  was  requisite  than  to 
prescribe  the  forms  which  should  give  authenticity  to 
the  demand ;  doubtless,  too,  in  the  time  which  gave 
birth  to  the  constitution,  whilst  the  Union  was  young 
and  her  Revolutionary  associations  fresh  and  warm, 
this  presumption  found  its  warrant  in  the  mutual 
fidelity  which  promptly  responded  to  all  Executive 
demands.  To  this  generation  has  been  reserved  the 
humiliating  spectacle  of  a  sovereign  State  making 
herself  a  city  of  refuge  for  fugitive  felons  from  her 
sister  confederates.  Two  such  cases  of  recent  occur- 
rence demonstrate  the  utter  inefficiency  of  the  exist- 
ing laws  for  carrying  into  eifect  the  provision  of  the 
constitution.  They,  moreover,  clearly  indicate  the 
cause  of  this  inefficiency.  Those  laws  are  dependent 
foi*  their  execution  upon  the  mere  will  of  the  Execu- 
tive officers  of  the  several  States,  who  neither  are  nor 
can  be  made  responsible  to  the  General  Government. 
If,  then,  it  be  correctly  assumed  that  the  Federal 
Legislature  is  bound  to  make  ample  provision  for  the 
contemplated  exigency,  and  if  experience  has  proved 
that  reliance  on  State  authorities  is  delusive,  the 
question  occurs,  whether  there  he  any  other  mode 
which  gives  fairer  promise  of  security  ?  May  not  the 
object  be  accomplished  by  employing  in  that  service 
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officers  appointed  by,  and  responsible  to,  the  Federal 
Government?  Inasmuch  as  that  Government  has 
employed  in  every  State  of  the  Union  competent  ju- 
dicial and  ministerial  officers,  it  is  believed  that  this 
duty,  enjoined  by  the  highest  obligation,  and  inti- 
mately connected  with  the  harmony  and  perpetuity 
of  the  Union,  may  be  appropriately  and  efficiently 
performed  through  their  instrumentality.  There 
would  seem  to  be  a  peculiar  fitness  in  providing  that 
the  aid  which  she  is  bound  to  alford  to  the  State  ju- 
diciaries, should  result  from  the  action  of  her  own 
judiciary.  The  process  would  be  simple,  and  the 
agents  directly  responsible  to  the  power  whence  the 
laws  to  be  executed  emanate. 

Be  it  therefore  resolved,  That  the  statutes  of  the 
United  States  enacted  to  carry  into  effect  the  latter 
clause  of  the  second  section  of  the  fourth  article  of 
the  constitution,  are  wholly  inadequate  to  the  object. 

£e  it  further  resolved,  That,  in  the  opinion  of  this 
,  General  Assembly,  those  statutes  should  be  so  amend- 
ed, as,  1st,  to  authorize  the  demand  in  the  cases  con- 
templated to  be  made  upon  the  Circuit  Judge  of  the 
United  States  having  jurisdiction  in  the  State  where- 
in such  fugitive  may  be  found ;  2d,  to  require  that 
such  judge,  upon  such  demand  being  made  in  due 
form  of  law,  shall  issue  his  warrant  to  be  directed  to 
the  Marshal  of  the  United  States  in  the  State  wherein 
such  fugitive  may  be,  requiring  his  arrest  and  delivery 
to  the  agent  duly  authorized  to  receive  him  who  shall 
be  named  in  such  warrant ;  3,  to  require  each  mar- 
shal, to  whom  any  such  warrant  shall  be  delivered, 
forthwith  to  execute  the  same. 

£e  it  further  resolved,  That  our  Senators  in  Con- 
gress be  instructed,  and  our  Representatives  be  re- 
quested, to  have  the  act  of  Congress,  passed  on  the 
12th  of  February,  1793,  to  carry  into  effect  the  sec- 
ond section  of  the  fourth  article  of  the  Constitution 
of  the  United  States,  so  amended,  as  to  make  it  ob- 
ligatory on  the  said  district  judge  to  surrender  any 
person  who  may  be  found  in  any  State  or  Territory, 
or  who  is  charged,  in  any  other  State  or  Territory, 
with  the  commission  of  any  act  which  is  constituted  a 
crime  by  the  laws  of  said  State  or  Territory,  where 
he  is  so  charged,  to  the  Executive  authority  of  the 
State  or  Territory  where  the  offence  is  alleged  to 
have  been  committed. 

£e  it  further  resolved.  That  his  Excellency,  the 
Governor,  be  requested  to  forward  to  our  Senators 
and  Representatives  in  Congress  copies  of  the  above 
preamble  and  resolutions,  with  a  request  that  they 
endeavor  to  procure  such  amendments  of  the  statutes 
in  question,  as  in  their  judgment  wiU  be  best  calcu- 
lated to  affect  the  desired  object. 

EOBT.  M.  ECHOLS, 
President  of  the  Senate. 
Attest :  David  J.  Bailet.  . 

JOSEPH  DAY, 
Speaker  of  the  House  of  Representatives. 

Attest :  Joseph  Surges,  Clerk. 

Approved,  24th  December,  1839. 

CHARLES  J.  McDonald,  Governor. 

■  Mr.  Lttmpkin  said :  Mr.  President,  I  must 
ask  the  indulgence  of  the  Senate,  while  I  sub- 
mit a  few  remarks  in  connection  with  the  sub- 
ject of  the  resolutions  that  have  just  heen  read 
by  the  Secretary  of  the  Senate.  These  resolu- 
■tions  have  received  the  sanction  of  a  majority 
of  both  branches  of  the  Legislature  of  Georgia, 


as  well  as  the  assent  of  the  Governor  of  the 
State.  They  therefore  possess  all  the  re- 
quisite forms  of  legislation  required  by  the 
constitution  of  the  State  that  I  in  part  repreJ 
sent,  to  entitle  them  to  my  highest  respect 
and  consideration.  Moreover,  I  am  instructed 
by  these  resolutions  to  sustain  the  views  of 
the  Legislature,  as  therein  pointed  out  and  sug- 
gested. 

In  order,  Mr.  President,  that  the  Senate  and 
people  of  the  United  States  may  clearly  under- 
stand the  pending  controversy  between  the 
two  States — Georgia  and  Maine — I  deem  it 
important  that  a  history  of  the  facts  and  cir- 
cumstances connected  with  the  case  should  be 
briefly  presented.  >  They  are  as  follows  : 

In  May,  1837,  a  man  slave  by  the  name  of 
Atticus,  the  property  of  James  Sagurs  and 
Henry  Sagurs,  citizens  of  the  city  of  Savannah, 
and  county  of  Chatham,  in  the  State  of  Georgia, 
was  conveyed  to  the  State  of  Maine,  by  Daniel 
Philbrook  and  Edward  KiUeran,  citizens  of 
the  State  of  Maine,  being  master  and  mate  of 
the  vessel  on  board  of  which  said  slave  was 
conveyed ;  which  vessel  was  known  by  the 
nanie  of  the  schooner  Boston,  and  which  had 
recently  been  in  the  port  of  Savannah.  On 
the  16th  of  June,  in  the  same  year,  James 
Sagurs,  one  of  the  owners  of  said  slave,  com- 
plained on  oath  before  a  magistrate  of  Chatham 
county,  that  Daniel  Philbrook  and  Edward 
Killeran  "  did,  on  or  about  the  4th  day  of  May 
last,  feloniously  inveigle,  take,  steal,  and  carry 
away  without  the  limits  of  the  State  of 
Georgia,"  the  slave  Atticus ;  that  the  said 
Daniel  Philbrook  and  Edward  Killeran  have 
been  guilty,  as  the  deponent  is  informed  and 
believes,  of  a  felony  under  the  laws  of  this 
State ;  and  "  that  since  the  commission  of  said 
felony,  the  said  Philbrook  and  Killeran  have 
fled  from  the  State,  and  are,  as  he  believes,  at 
this  time,  within  the  limits  of  the  State  of 
Maine,  in  the  United  States." 

Whereupon  a  warrant  for  the  apprehension 
of  Philbrook  and  Killeran  was  issued  by  the 
magistrate  before  whom  the  information  was 
made.  On  the  same  day,  the  oflioer  charged 
with  its  execution,  made  a  return  that  they 
were  not  to  be  found  in  the  county  of 
Chatham.  And  on  the  21st  of  the  same 
month,  the  then  Governor  of  the  State  of 
Georgia,  William  Schley,  made  a  demand  upon 
Robert  P.  Dunlap,  then  Governor  of  the  State 
of  Maine,  of  Philbrook  and  Killeran,  as  fugitives 
from  the  justice  of  the  laws  of  Georgia,  charged 
with  feloniously  inveigling,  stealing,  taking,  and 
carrying  away  the  slave  Atticus,  and  trans- 
mitting with  his  demand,  a  copy  of  the  aflSda- 
vit  and  warrant,  and  the  return,  duly  authen- 
ticated. On  the  16th  of  August  of  the  same 
year,  Governor  Dunlap  addressed  to  Governor 
Schley  a  communication,  in  which  he  declined 
to  cause  the  arrest  of  Philbrook  and  Killeran. 

In  December,  1837,  the  Legislature  of 
Georgia  adopted  resolutions  declaring  the  re- 
fusal of  the  Governor  of  Maine  to  sun-ender 
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Philbrook  and  Killeran,  dangerous  to  the 
rights  of  the  people  of  Georgia,  and  directly 
and  clearly  in  violation  of  the  plain  letter  and 
spirit  of  the  Constitution  of  the  United  States. 
That  the  State  of  Georgia  became  a  party  to  the 
Federal  Constitution  no  less  for  the  hetter 
protection  of  her  own  than  the  common  rights 
and  interests  of  all,  and  that  when  these  ends 
are  defeated,  she  is"released  from  the  obliga- 
tions of  that  compact,  and  it  has  become  her 
right  and  her  duty  to  provide  protection  for 
her  people  in  her  own  way.  That  when  an 
indictment  should  be  found  against  Philbrook 
and  Killeran,  the  Executive  be  requested  to 
renew  the  demand  for  their  arrest ;  and  if  the 
demand  be  again  refused  by^the  Executive  of 
Maine,  that  a  copy  of  its  resolutions  be  trans- 
mitted to  the  Executive  of  each  State  of  the 
Union,  to  be  laid  before  their  respective  Legis- 
latures; that  a  copy  be  transmitted  to  the 
President  of  the  United  States,  and  to  the  Sena- 
tors and  Representatives  of  Georgia,  in  Con- 
gress, to  be  submitted  to  that  body ;  and  if 
the  Legislature  of  Maine,  at  its  next  session, 
after  these  resolutions  shall  have  been  for- 
warded by  the  Executive  of  that  State,  neglect 
to  redress  the  grievance  complained  of,  then 
the  Executive  of  Georgia  shall  announce  the 
same  by  proclamation,  and  caU  a  convention 
of  the  people,  to  take  into  consideration  the 
state  of  the  Commonwealth  of  Georgia,  and  to 
devise  the  course  of  her  future  policy,  and  pro- 
vide all  necessary  safegnards  for  the  protection 
of  the  rights  of  her  people. 

On  the  7th  of  February,  1838,  an  indictment 
charging  Philbrook  and  Killeran  with  larceny, 
in  feloniously  inveigling,  stealing,  taking,  and 
carrying  away  the  slave  Atticus,  was  found  by 
the  grand  jury  of  Chatham  county ;  and  on  the 
27th  of  April  following,  Governor  Gilmer,  the 
successor  of  Gov.  Schley,  made  upon  Gov. 
Kent,  the  successor  of  Gov.  Dunlap,  the  demand 
requested  by  the  Legislature  of  Georgia,  and 
accompanied  the  demand  with  a  copy  of  the 
indictment  found,  and  the  proceedings  on  which 
it  was  founded,  duly  authenticated..  On  the 
25th  of  June  following.  Governor  Kent  declined 
to  order  the  arrest  and  surrender  required  by 
the  authorities  of  Georgia. 

On  the  19th  of  August,  1839,  Governor  Gil- 
mer addressed  a  communication  to  Governor 
Fairfield,  the  successor  of  Governor  Kent,  re- 
questing to  bo  informed  of  the  action  of  the 
Legislature  of  Maine  on  the  subject  of  the  reso- 
lutions of  Georgia,  and  received  for  answer  the 
proceedings  of  the  Legislature  of  Maine,  de- 
claring it  inexpedient  to  legislate  on  the  subject, 
as  it  is  exclusively  within  the  province  of  the 
Executive  Department.  The  second  clause  of 
the  second  section  of  the  fourth  article  of  the 
Constitution  of  the  United  States  provides, 
"  That  a  person  chai-ged  in  any  State  with 
treason,  felony,  or  other  crime,  who  shall  flee 
from  justice,  and  be  found  in  another  State, 
shall,  on  the  demand  of  the  Executive  authority 
of  the  State  from  which  he  fled,  be  delivered 


up  to  be  removed  to  the  State  having  jurisdic- 
tion of  the  crime." 

Moreover,  the  act  of  Congress  of  1798  de- 
clares, "  that  whenever  the  Executive  authority 
of  any  State  in  the  Union,  or  either  of  the 
Territories,  north-west  or  south  of  the  river 
Ohio,  shall  demand  any  person,  as  a  fugitive 
from  justice,  of  the  Executive  authority  of  any 
such  State  or  Territory,  to  which  such  person 
shall  have  fled,  and  shall  moreover  produce  the 
copy  of  an  indictment  found,  or  an  aflSdavit 
made  before  a  magistrate  of  any  State  or  Ter- 
ritory as  aforesaid,  charging  the  person  so 
demanded  with  having  committed  treason, 
felony,  or  other  crime,  certified  as  authentic  by 
the  Governor,  or  Chief  Magistrate  of  the  State 
or  Territory  from  which  the  person  so  charged 
fled,  it  shall  be  the  duty  of  the  Executive 
authority  of  such  State  or  Territory  to  which 
such  person  shall  have  fled,  to  cause  him  or  her 
to  be  arrested  and  surrendered,  and  notice  of 
the  arrest  to  be  given  to  the  Executive  authority 
making  the  demand,  or  to  the  agent  of  such 
authority  appointed  to  receive  the  fugitive,  and 
to  cause  the  fugitive  to  be  delivered  to  such 
agent  when  he  shall  appear.  And  further,  sir. 
By  the  penal  code  of  Georgia,  "  simple  larceny 
is  the  felonious  taking  and  carrying  away  the 
personal  goods  of  another ;  "  and  the  same  code 
provides,  that  "  any  person  or  persons  who  shall 
feloniously  take  and  carry  away  a  slave,  shall 
be  punished  by  imprisonment  and  hard  labo^in 
the  penitentiary,  for  any  time  not  less  than 
three  years,  and  not  longer  than  seven  years." 

Thus,  sir,  I  have  given  a  brief  statement  of 
the  principal  facts  connected  with  this  case,  up 
to  the  meeting  of  the  Legislature  of  Georgia, 
which  passed  the  resolutions  now  presented  to 
the  Senate.  And  I  must  be  permitted  to  say, 
that  I  entertain  no  doubt  of  these  simple  facts 
being  amply  sufficient  to  justify  and  vindicate 
the  prudence,  the  justice,  and  patriotism,  of 
every  step  talien  by  the  authorities  of  Georgia 
in  connection  with  this  matter.  If  a  more 
ample  vindication  of  the  proceedings  of  Georgia 
be  sought  for,  it  may  be  found  in  an  attentive 
perusal  of  the  correspondence  of  the  Govern- 
ors of  the  two  States  on  this  subject,  which  I 
will  herewith  present.  I  feel  confident,  sir, 
that  no  Senator  in  this  hall  could  rise  from  a 
full  investigation  of  this  subject,  without  a 
settled  conviction  of  the  spirit  of  justice,  for- 
bearance, and  patriotism,  of  the  State  of  Geor- 
gia, in  connection  with  this  controversy. 

I  am  aware,  sir,  that  the  moderation  and  for- 
bearance of  Georgia  in  this  case,  has  been  cen- 
sured and  reproached  by  some.  But,  sir,  for- 
bearance and  magnanimity  become  those  who 
are  conscious  that  they  contend  for  nothing  hut 
what  is  strictly  right,  and  will  ultimately  sub- 
mit to  nothing  ■which  is  materially  wrong.  I 
believe,  Mr.  President,  there  was  some  diversity 
of  opinion  in  one  branch  of  the  Legislature 
which  passed  these  resolutions.  Those  who 
opposed  their  passage,  were  unwiUing  to  bring 
the  subject  before  the  Congress  of  the  United 
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States.  They  preferred  seeking  redress  by 
State  legislatioD,  relying  at  once  upon  tte 
reserved  rights  and  sovereignty  of  the  State  to 
protect  its  citizens  from  all  such  aggressions  as 
that  complained  of  in  the  case  now  under  con- 
sideration. And  I  consider  it  my  duty,  sir,  to 
state,  upon  the  present  occasion,  that  I  entertain 
no  doubt  of  the  constitutional  right,  power,  and 
expediency,  of  the  States  of  this  ITnion  pro- 
tecting their  own  citizens  in  their  property  of 
every  description ;  and  in  every  case  where  the 
rights  of  property  are  not  constitutionally  pro- 
tected by  the  Federal  Government,  then  the 
duty  of  affording  the  proper  protection  to  the 
citizen,  devolves  on  the  State.  And,  sir,  I  am 
not  mistaken  when  I  assure  you  that  this  right 
of  the  State  is  fully  admitted  and  recognized 
by  that  portion  of  the  Legislature  of  Georgia, 
who  passed  these  resolutions,  as  fully  as  by  those 
who  were  opposed  to  their  passage.  The  patri- 
otic object  of  the  Legislature  in  the  passage  of 
these  resolutions,  is,  if  practicable,  to  avoid 
further  controversy  and  conflict  with  a  sister 
State — to  avoid  all  measures  that  may  be  cal- 
culated to  weaken  the  bonds  of  the  Federal 
Union.  Therefore  this  subject  has  been  sub- 
mitted to  the  deliberation  and  wisdom  of  Con- 
gress. I  forbear  the  expression  of  any  opinion 
at  this  time,  as  to  the  expediency  and  constitu- 
tionality of  further  legislation  by  Congress  on 
this  subject.  It  is  a  subject  which  demands 
the  most  grave  consideration.  It  is  a  subject 
involving  questions  of  the  greatest  importance 
to  the  peace  and  harmony  of  this  Union. 
Therefore,  if  any  thing  can  with  propriety  be 
done  by  Congress,  to  aid  in  the  avoidance  of 
such  controversies  as  the  one  now  under  con- 
sideration, what  may  be  properly  done  ought 
to  be  done  without  unnecessary  delay. 

If  this  Federal  Government  has  no  constitu- 
tional right  to  interpose  eiBoiently  in  preventing 
these  conflicts  between  the  authorities  of  the 
States,  then  the  States  must  of  necessity  and 
right  act  for  themselves. 

I  will  again  repeat,  sir,  that  I  presume  that 
unanimity  of  feeling  and  opinion  pervades  the 
breasts  of  all  parties  and  classes  in  Georgia,  in 
regard  to  the  constitutional  right  of  the  State, 
to  legislate  efficiently  iu  protecting  our  slave 
property  from  such  aggressions  as  the  one  com- 
plained of  in  the  present  case.  It  is  true,  these 
resolutions,  as  I  am  informed,  were  opposed  in 
their  passage  by  some  of  the  gentlemen,  who 
call  themselves  State  Bights  men;  and  be  it  far 
from  me  to  deny  to  them  the  right  of  their 
selection  of  a  name.  But  suffer  me,  sir,  to 
assure  you  and  the  Senate  that  those  who  passed 
the  resolutions  on  your  table,  are  no  less  back- 
ward in  defending  State  Bights,  than  those  who 
are  known  by  that  name.  There  is  no  party  in 
Georgia  opposed  to  State  Eights.  We  are_  aH 
in  favor  of  a  strict  construction  of  the  Constitu- 
tion of  the  United  States.  This  Government 
is  considered  by  all  to  be  a  Government  of 
enumerated  powers.  The  principle,  that  it  can 
exercise  only  the  powers  granted  to  it  by  the 
Vol.  XIV.— 7 


constitution,  is  now  universally  admitted  by  all 
parties  in  Georgia.  Though  the  application  of 
these  principles,  has  produced,  will  occasion- 
ally produce,  conflicting  opinions  and  views,  and 
will  probably  continue  to  do  so  as  long  as  our 
system  of  Government  exists,  I  take  it  to  be 
a  settled  principle  in  the  Stite  of  Georgia,  agreed 
to  by  all  parties,  that  thoseeubjects  of  legislation 
which  are  not  enumerate!  in  the  surrender  to 
the  General  Government,  remain  subject  to  State 
legislation  and  regulation ;  and  it  follows,  of 
course,  that  the  sovereignty  of  the  States  over 
all  subjects,  not  having  been  abridged,  impaired, 
or  altered  by  the  Constitution  of  the  United 
States,  is  as  perfect,  full,  and  complete  as  if  the 
Constitution  of  the  United  States  had  never 
been  adopted.  Each  State  now,  as  before  the 
adoption  of  the  Federal  Constitution,  is  a  single 
sovereign  power ;  a  nation  over  whom  no  ex- 
ternal power  can  operate,  whose  jurisdiction  is 
necessarily  exclusive  and  absolute  within  its 
own  boundaries,  and  susceptible  of  no  limita- 
tion not  .imposed  by  itself,  by  a  constitutional 
grant  of  power  to  the  Federal  Union.  The 
original  jursisdiction  of  the  State  adheres  to  its 
territory  as  a  portion  of  its  sovereignty  not 
yet  given  away,  or  subject  to  the  grant  of 
power  in  the  Federal  Constitution,  and  may 
therefore  be  numbered  with  the  residuary 
powers  which  remain  in  the  State.  But,  sir, 
having  expressed  the  opinion  that  the  State  has 
the  constitutional  right  to  protect  the  property 
of  her  citizens,  suffer  me  to  remark,  in  support 
of  that  opinion,  that  the  history  of  the  adop- 
tion of  the  articles  of  confederation,  as  well  as 
that  of  the  adoption  of  the  Constitution  of  the 
United  States,  affords  demonstration,  that  the 
people  of  the  several  States,  however  desirous 
to  form  a  Confederation,  Union,  or  General 
Government,  were  never  willing  for  a  moment, 
under  any  circumstances,  to  oonflde  to  a  Gene- 
ral Government  the  control  or  management  of 
their  separate  and  internal  policy.  The  great- 
est fear  of  granting  the  power  of  taxation  to 
the  Federal  Government,  did  not  arise  so  much 
from  a  fear  of  taxation  itself,  as  that  the  power 
might  be  used  as  a  pretext  for  interfering  with 
their  internal  affairs. 

It  was  indispensable,  however,  to  the  effi- 
ciency of  any  Federal  Government,  that  it  should 
have  the  power  of  regulating  foreign  commereej 
and  between  the  States,  by  laws  of  uniform 
operation  throughout  the  United  States,  yet  it 
was  considered  at  the  time  one  of  the  most 
delicate  subjects  that  could  be  touched,  on  ac- 
count of  the  difficulty  of  imposing  restraints; up- 
on the  extension,  of  such  power,  to  matters,  not 
directly  appertaining  to  commercial  regulation. 
This  cautiotis  spirit  may  be  plainly  seen  in  the 
guarded  language  of  the  constitution,  in  the 
grant  of  the  power  of  taxation,  and  the  regula- 
tion of  commerce,  which  give  them  in  the  most 
express  terms,  yet  in  such  as  admit  of  no  ex- 
tension to  other  subjects  of  legislation,  which 
are  not  included  in  the  enumeration  of  powers. 
Congress,  while  limited  to  the  objects  of  taxar 
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tion  defined  in  the  constitution,  may  not  expect 
to  come  into  collision  with  State  laws ;  but  the 
power  to  regulate  commerce  is  admitted  to  be 
a  subject  of  great  difficulty,  owing  to  the  pecu- 
liar situation  of  our  country,  and  form  of  our 
political  institutions.  In  other  nations,  it  is 
only  of  two  descriptions,  foreign  and  domestic ; 
in  a  confederate  Government  we  necessarily 
have  a  third — that  ik,  commerce  between  the 
constituent  members  of  the  confederacy.  And 
in  the  United  States,  there  was  a  fourth,  which 
was  carried  on  with  the  numerous  Indian  tribes 
who,  at  the  formation  of  the  Federal  Constitu- 
tion, occupied  a  vast  portion  of  the  territory. 
Each  description  of  commerce  recognized  in  the 
Constitution  of  the  United  States,  is,  from  its 
nature,  distinct  from  the  other,  in  the  mode  of 
conducting  it,  the  subjects  of  operation,  and  its 
regulation. 

Let  it  be  kept  in  mind  that  the  States  have 
never  surrendered  their  rights  to  regulate  in- 
ternal commerce,  within  their  own  boundaries. 
The  grant  given  to  the  Federal  Government  is 
confined  "  to  regulate  commerce  with  foreign 
nations,  and  among  the  several  States,  and  with 
the  Indian  tribes ;"  which  necessarily  restricts 
the  term,  commerce,  to  that  which  concerns 
more  than  one ;  and  the  enumeration  of  the 
particular  cases  to  which  the  power  was  to  be 
extended,  presupposes  something  to  which  it 
does  not  extend. 

Therefore,  the  right  of  the  States  to  pass  in- 
spection, quarantine,  and  health  laws  of  eveiy 
description,  has  never  been  surrendered  to  the 
Federal  Government,  nor  can  the  exercise  of 
such  a  right  be  questioned  upon  sound  consti- 
tutional principles.  No  general  power  over 
these  objects  having  been  granted  to  Congress, 
consequently  they  remain  subject  to  State  leg- 
islation. The  quarantine,  health,  and  inspec- 
tion laws  of  the  States,  have  very  properly,  in 
most  cases,  been  made  to  operate  directly  on 
the  subjects  of  commerce — the  ship,  the  cargo, 
the  crew  and  passengers,  are  brought  within 
the  operation  of  these  State  laws. 

On  the  very  same  principle  by  which  a  State 
may  prevent  the  introduction  of  infected  per- 
sons, or  goods,  and  articles  dangerous  to  the 
persons  and  property  of  its  citizens,  it  may  ex- 
clude paupers,  incendiaries,  vicious,  dishonest, 
and  corrupt  persons,  such  as  may  endanger  the 
morals,  health,  or  property  of  its  people.  .  This 
whole  subject  is  necessarily  connected  with  the 
internal  police  of  a  State,  no  item  of  which  has, 
to  any  extent,  been  delegated  to  Congress,  and 
every  branch  of  which  has  been  excepted  to 
the  prohibitions  on  the  States,-  and  is  of  course 
included  in  the  reserved  rights  and  powers  of 
the  States.  In  the  remarks  which  I  have  sub- 
mitted, Mr.  President,  I  should  not  do  justice  to 
myself,  or  to  Judge  Baldwin  of  the  Supreme 
bench,  were  I  not  here  to  acknowledge  my  in- 
debtedness to  that  able  jurist  and  sound  expos- 
itor of  constitutional  law,  for  having  published 
his  views  on  the  Constitution  of  the  United 
States,  from  which  work  I  have  derived  much 


aid  in  the  formation  and  expression  of  the  opin- 
ions which  I  have  presented  to  the  Senate  on 
this  occasion.  The  judicial  decisions  of  Judge 
Baldwin,  it  is  believed,  will  go  to  sustain  the 
doctrines  which  I  have  advanced. 

It  only  remains  for  me  to  ask  that  these  res- 
olutions, together  with  the  correspondence 
which  I  have  referred  to,  may  be  referred  to 
the  Committee  on  the  Judiciary,  and  be  printed; 

Mr.  Williams  said  that  he  did  not  rise  to  op- 
pose any  action  which  might  be  desired  by  the 
State  of  Georgia  upon  these  resolutions,  either 
by  Congress  or  by  that  State,  but  to  state  some 
facts  as  he  understood  them,  in  addition  to  the 
statement  of  the  Senator  from  Georgia.  As 
he  understood  the  question  between  Georgia 
and  Maine,  it  had  no  relation  to  the  right  of 
Georgia  to  make  such  laws,  and  to  execute  them 
within  her  own  limits,  as  might  appear  to  that 
State  just  and  proper,  but  to  the  question 
whether  or  not  the  persons  charged  were  fugi- 
tives from  justice.  As  he  understood  the  facts, 
the  persons  sought  to  be  delivered  up  to  Geor- 
gia, were  the  master  and  mate  of  a  coasting 
vessel  belonging  to  Maine,  who  had,  in  the 
usual  course  of  their  business,  delivered  a  car- 
go at  Savannah,  and  received  a  return  cargo, 
and,  in  the  usual  course  of  business,  left  that 
port  on  their  return  to  Maine ;  that,  after  being 
one  or  two  days  on  their  voyage  homeward;  a 
noise  was  heard  in  the  forward  part  of  the  ves- 
sel, and,  upon  examination,  the  slave  in  ques- 
tion was  discovered,  and  the  captain  pursued 
his  voyage  homeward,  and  upon  his  arrival  at 
Thomaston,  in  Maine,  where  the  vessel  belong- 
ed, he  was  met  by  the  owner,  or  agents  of  the 
owner  of  the  slave,  who,  without  warrant  or 
other  process,  took  the  slave  into  custody,  and 
returned  him  to  the  owner  in  Georgia. 

Under  such  circumstances,  the  demand  upon 
the  Governor  of  Maine  was  made  and  repeated, 
for  the  delivery  of  Philbrook  and  Killeran  as 
fugitives  from  justice.  The  Governor  of  Maine, 
not  deeming  them,  under  the  peculiar  circum- 
stances of  the  case,  to  be  fugitives  from  justice 
according  to  the  true  construction  of  the  con- 
stitution and  laws  upon  that  subject,  had  declin- 
ed to  deliver  up  those  persons  to  be  transported 
to  Georgia  upon  the  demand  of  the  Governor 
of  that  State.  While  the  Governor  of  Maine 
had  duties  to  perform  to  sister  States,  he  had 
also  duties  to  perform  to  the  citizens  of  his  own 
State ;  and  it  should  be  known  that  the  persons 
charged  were  men  of  small  means,  and  illy  able 
to  bear  the  expenses  and  sacrifices  incident  to 
their  removal  to  Georgia,  and  carrying  with 
them,  as  witnesses,  all  the  crew  of  the  vessel  in 
which  the  slave  was  found,  which  would  be  in- 
dispensable to  establish  their  innocence  and 
obtain  an  acquittal  upon  their  trial.  It  was 
under  such  circumstances  that  the  Governor  of 
Maine  had  declined  to  deliver  up  the  persons 
demanded  by  the  Governor  of  Georgia;  and 
can  it  be  said  that,  in  so  doing,  he  has  disre- 
garded his  ofiacial  duty  ?  If,  however,  further 
legislation  upon  this  delicate  subject  can  have 


DEBATES  OF  CONGKESS. 


99 


Isr  Sess,] 


British  and  Chinese  Question — Non-interference  of  the  United  States.  [Maech,  1840. 


a  tendency  to  define  and  render  the  duties  of 
the  Governors  of  the  several  States  more  clear 
and  certain  than  they  now  are,  he  could  have 
no  objection  to  its  being  done ;  and  hence  he 
had  ho  objection  to  the  reference  of  the  resolu- 
tions as  asked  by  the  Senator  from  Georgia. 

After  some  very  eloquent  and  animated  re- 
marks of  Mr.  CuTHBEKT,  and  Mr.  Lttmpkin,  in 
reply, 

The  motion  of  Mr.  L.  to  refer  the  resolutions 
to  the  Committee  on  the  Judiciary,  and  to 
print,  was  agreed  to. 

Feidat,  March  13. 

British,  Liberation  of  American  Slames  while 
paadngfrom  one  U.  S.  port  to  another. 

The  foUowing  resolutions,  submitted  by  Mr. 
Oalhoun  on  the  4:th  instant,  were  taken  up : 

Resolved,  That  a  ship  or  vessel  on  the  high  seas, 
in  time  of  peace,  engaged  in  a  lawful  voyage,  is,  ac- 
cording to  the  laws  of  nations,  under  the  exclusive 
jurisdiction  of  the  State  to  which  her  flag  belongs, 
as  much  so  as  if  constituting  a  part  of  its  own  do- 
main. 

Resolved,  That  if  such  ship  or  vessel  should  be 
forced,  by  stress  of  weather  or  other  unavoidable 
cause,  into  the  port  of  a  friendly  power,  she  would, 
under  the  same  laws,  lose  none  of  the  rights  apper- 
taining to  her  on  the  high  seas,  but,  on  the  contrary, 
she  and  her  cargo,  and  persons  on  board,  with  their 
property,  and  all  the  rights  belonging  to  their  per- 
sonal relations,  as  established  by  the  laws  of  the  State 
to  which  they  belong,  would  be  under  the  protection 
which  the  laws  of  nations  extend  to  the  unfortu- 
nate under  such  circumstances. 

Resolved,  That  the  brig  Enterprise,  which  was 
forced  unavoidably  by  stress  of  weather  into  Port 
Hamilton,  Bermuda  island,  while  on  a  lawful  voyage 
on  the  high  seas  from  one  part  of  the  Union  to  an- 
other, comes  within  the  principles  embraced  in  the 
foregoing  resolutions ;  and  that  the  seizure  and  deten- 
tion of  the  negroes  on  board  by  the  local  authorities 
of  the  island,  was  an  act  in  violation  of  the  laws  of 
nations,  and  highly  unjust  to  our  citizens  to  whom 
they  belong. 

Mr.  CALHOuisr  submitted  his  views  at  length 
on  the  resolutions,  and  after  some  remarks 
from  Messrs.  Geundy  and  King, 

On  motion  by  Mr.  King,  the  resolutions  were 
referred  to  the  Committee  on  Foreign  Affairs. 

The  Senate  then  went  into  the  consideration 
of  Executive  business ;  after  which 

It  adjourned. 


HOUSE  OF  EBPEESENTATIVES. 

Monday,  March  16. ' 
British  amd  Chinese  question — Non-interfer- 
enxx  of  the  United  States. 
Mr.  OtrsHiNG  said:  I  beg  leave  to  put  a 
question  to  the  chairman  of  the  Committee  on 
^Foreign  Affairs,  (Mr  Pickens,)  in  regard  to  a 
matter  concerning  which  misapprehension  ex- 
ists abroad,  and  which,  though  it  touches  indi- 
vidually myself  and  a  colleague  of  mine  now 


absent  on  a  sick  bed,  (Mr.  Laweenoe,)  I  should 
not  have  troubled  the  House  with,  if  it  were 
not  of  great  public  importance  to  the  welfare 
and  reputation  of  the  United  States. 

No  objection  being  made,  Mr.  Gushing  pro- 
ceeded to  say :  I  proposed  a  resolution,  early  in 
the  session,  calling  on  the  Executive  for  in- 
formation as  to  our  relations  with  China,  which 
resolution,  being  afterwards  submitted  to  the 
Committee  on  Foreign  Affairs,  was  by  them 
reported  to  the  House,  and  adopted;  and  to 
which  the  Executive  has  since  responded,  in 
a  Message  now  in  the  possession  of  the  House. 
My  coUeague  (Mr.  Lawebncb)  also  pre- 
sented a  memorial  from  the  citizens  of  the 
United  States  in  China,  relative  to  the  same 
matter.  These  papers  are  now  under  con- 
sideration in  th&  Committee  on  Foreign  Affairs. 
Meanwhile,  I  am  somewhat  disturbed  to  learn, 
through  the  intelligence  brought  by  the  Great 
Western,  that  these  movements  here  are  con- 
strued in  England  as  indicating  a  disposition 
on  the  part  of  the  American  Government  "  to 
join  heart  and  hand  " — as  the  expression  is  in 
a  paragraph  of  an  English  ministerial  journal 
now  before  me — "  to  join  heart  and  hand  with 
the  British  Government,  and  endeavor  to 
obtain  commercial  treaties  from  the  authorities 
in  China."  Now,  so  far  as  regards  myself,  I 
wish  to  say  that  this  is  a  great  misconception, 
if  it  be  not  a  wilful  perversion,  of  what  is  con- 
templated here.  I  have,  it  is  true,  thought  that 
the  present  contingency, — when  the  Americans 
at  Canton,  and  they  almost  or  quite  alone, 
have  manifested  a  proper  respect  for  the  laws 
and  public  rights  of  the  Chinese  empire,  in 
honorable  contrast  with  the  outrageous  miscon- 
duct of  the  English  there — and  when  the 
Chinese  Government,  grateful  for  the  upright 
deportment  of  the  Americans,  has  manifeisted  the 
best  possible  feeling  towards  them — I  have 
thought  that  these  circumstances  afforded  a  fa- 
vorable opportunity  to  endeavor  to  put  the 
American  trade  with  China  on  a  just  and  stable 
footing  for  the  future.  But,  God  forbid  that  I 
should  entertain  the  idea  of  co-operating  with  the 
British  Government  in  the  purpose — if  pur- 
pose it  have — of  upholding  the  base  cupidity 
and  violence,  and  high-handed  infraction  of  all 
law,  human  and  divine,  which  have  character- 
ized the  operations  of  the  British,  individually 
and  collectively,  in  the  seas  of  China.  I 
disavow  all  sympathy  with  those  operations. 
I  denounce  them  most  emphatically.  And, 
though  it  is  not  competent  for  me  to  speak  of 
what  has  been  done  or  is  intended  in  the 
Committee  on  Foreign  Affairs  relative  to  this, 
yet  thus  much  I  may  say,  that,  in  that  commit- 
tee, and  among  all  its  members,  I  am  confident 
that  there  is  but  one  spirit — and  that  is,  to 
guard  the  interests  and  to  maintain  the  honor 
of  the  United  States.  It  is  due  to  the  Exec- 
utive, also,  that  I  should  say  that  I  have  no 
reason  to  believe  or  to  suspect  that  the  Presi- 
dent or  his  Cabinet  entertains  any  but  the 
most  proper  views  on  this  subject.    At  the 
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Bame  time,  to  close  tlie  door  at  once  against 
all  misunderstanding,  and  set  the  whole  matter 
in  a  clear  light,  in  order  that  the  Chinese 
Government  need  not  be  misled  into  suppos- 
ing that,  ■while  the  Americans  in  Canton  pro- 
fess to  act  good  faith,  and  enjoy  the  benefits 
of  it,  any  diflferent  purpose  is  entertained 
here,  I  put  this  question  to  the  chairman  of 
the  Committee  on  Foreign  Aifairs — whether 
he  himself,  or,  so  far  as  he  knows,  the  Exec- 
utive of  the  IJnited  States,  has  any  idea  of 
making  common  cause  with  Great  Britain  in 
reference  to  the  recent  events  in  China  ? 

Mr.  Pickens,  in  reply,  said  that,  in  reference 
to  himself,  it  was  very  far  from  being  the  fact 
that  he  was  disposed  to  make  common  cause 
with  England  in  her  designs  in  China — for  the 
very  first  moment  the  subject  was  referred  to 
the  committee,  and  laid  before  them,  that 
very  point  was  made  by  himself,  and  he 
objected  expressly  to  our  appearing  before  the 
world  (as  might  be  inferred  from  the  expres- 
sion in  the  memorial)  as  acting  in  concert  with 
the  British  Government  in  regard  to  this  mat- 
ter. So  far  as  the  Executive  was  concerned, 
he  had  no  authority  for  speaking;  but  he 
was  induced  to  believe  that  no  such  fact  of 
intended  concert  with  Great  Britain,  as  the 
gentleman  directly  referred  to,  existed.  He 
had  no  intention  directly  or  indirectly  to 
aid  in  forcing  on  the  Chinese  the  odious  trafiBo 
in  opium.  He  (Mr.  P.)  believed  that  if  we 
could  prevail  on  China  to  abandon  her  policy 
of  non-intercourse  with  the  world — if  we  could 
prevail  on  her  to  enter  into  any  arrangement 
that  might  have  for  its  basis  commercial  rela- 
tions which  would  place  us  on  an  equal  footing 
with  other  powers,  it  would  be  all  that  was 
necessary.  But  of  this  he  had  little  hopes, 
for  its  was  known  that  China,  from  time  im- 
memorial, had  been  opposed  to  all  treaties. 
Our  only  object  (said  Mr.  P.  )  is  to  place  our 
commerce  with  China  on  an  equal  footing  with 
that  of  other  nations,  and  to  see  that  no  advan- 
tage be  taken  of  us. 

Surely  England  does  not  occupy  a  position 
at  present  to  coipmand  any  sympathy  or  co- 
operation from  us.  He  would  forbear  to 
touch  upon  those  points  that  are  now  at  issue 
between  us,  which  may,  in  the  progress  of 
events,  become  of  the  deepest  importance.  It  is 
not  our  policy  to  appear  to  act  under  her  cover 
and  co-operation.  We  will  act  upon  our 
separate  and  independent  interests,  and  our 
own  views  of  policy. 

Mr.  Gushing  then  said:  I  thank  the  House 
for  its  indulgence,  and  the  chairman  of  the 
Committee  on  Foreign  Affairs,  who  has  an- 
swered my  question  so  satisfactorily ;  and  I 
trust  the  idea  will  no  longer  be  entertained  in 
England,  if  she  chooses  to  persevere  in  the 
attempt  to  coerce  the  Chinese  by  force  of  arms 
to  submit  to  be  poisoned  with  opium  by 
whole  provinces,  that  she  is  to  receive  aid  or 
countenance  from  the  United  States  in  that 
nefarious  enterprise. 


Wednesday,  March  18. 

Mr.  Pbtee  D.  Veoom,  Eepresentative  from 
the  State  of  New  Jersey,  appeared,  was  qualified, 
and  took  his  seat. 


IN  SENATE. 

TiTESDAT,  March  24. 
Refined  Sugmr  Dravjback. 

Mr.  Benton  asked  the  indulgence  of  the 
Senate,  while  hfe  should  correct  an  error  into 
which  he  had  fallen  a  few  days  ago  in  relation 
to  the  part  which  a  late  Senator  of  the  United 
States  had  acted  in  the  year  1828,  in  regard  to 
the  drawback  on  refined  sugar:  he  spoke  of 
Governor  Dickeeson  of  New  Jersey.  He  had 
represented  that  gentleman,  when  he  opened 
the  subject  of  the  sugar  and  rum  drawback  a 
few  days  ago,  as  having  made  the  proposition, 
and  carried  it  through,  to  raise  the  drawback 
on  refined  sugars  exported,  from  four  cents  to 
five  cents  a  pound.  On  looking  over  the  debate 
to  which  that  proposition  gave  rise,  which  was 
in  the  month  of  December,  1828fi  he  (Mr.  B.) 
found  that  it  was  Gen.  Smith,  of  Maryland, 
who  made  the  proposition,  and  that  Governor 
Dickeeson  wasone  of  those  who  opposedit,  both 
by  speaking  against  it  and  voting  against  it; 
arguing  that  the  additional  cent  would  be  a 
bounty  on  the  exportation  of  the  article,  and 
an  encouragement  to  fraud,  such  as  had  taken 
place  in  the  rum  and  snuff  drawbacks.  Time 
and  events  had  proved  these  opinions  were 
right;  and  the  bill  which  he  (Mr.  B.)  had 
brought  in  to  reduce  drawbacks  was  intended, 
among  other  things,  to  correct  the  erroneous 
legislation  in  relation  to  the  sugar  drawback, 
which  commenced  in  the  act  of  1828,  and  was 
so  greatly  aggravated  by  the  compromise  act 
of  1833. 

Mr.  B.  said  it  was  with  some  pride  that  he 
looked  back  to  his  own  course  at  the  time 
this  drawback  was  raised.  He  was  the  first 
Senator  that  spoke  against  it,  and  the  only 
speaker  against  it  on  the  first  day,  when  he 
spoke  three  times.  The  next  day  Governor 
Dickerson  and  Mr.  Tazewell  spoke  against  it ; 
but  without  being  able  to  arrest  the  bill,  which 
immediately  passed,  and  now  stands  as  another 
monument  of  the  evils  of  hasty  legislation. 
Although  the  whole  subject  was  new  to  him, 
yet,  Mr.  B.  said,  the  report  of  the  debate 
shows  that  he  saw  the  evils  of  the  measure 
distinctly  at  that  day,  and  was  the  first  to 
denounce  them ;  and  that  every  evil  came  to 
pass  precisely  as  he  argued  tihat  it  would. 
His  argument  was,  that  this  additional  one 
cent  per  pound  on  the  exportation  of  refined 
sugai",  would  be  a  bounty  upon  its  exportation, 
and  an  addition  to  its  price  at  home ;  that  the 
manufacturers  then  had  a  monopoly  of  the 
home  supply  of  refined  sugar  in  consequence 
of  the  duty  of  twelve  cents  per  pound  on 
foreign  refined  sugar;  that  one  cent  a  pound 
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on  such  an  article  as  sugar,  where  the  dealer 
could  increase  his  business  so  largely,  though 
small  in,  the  detail,  was  enormous  in  the  aggre- 
gate, and  must  induce  the  refiners  to  make 
enormous  exportations,  to  the  injury  of  the 
Treasury  and  of  the  country ; — to  the  Treasury 
on  account  of  the  great  sums  it  would  take 
from  it — and  to  the  country  because  they 
would  have  to  pay  an  additional  price  equal 
to  the  additional  drawback.  Mr.  B.  quoted 
the  words  of  his  speech : 

"  The  effect  of  the  bill  was  to  give  one  cent  premi- 
um on  every  pound  of  sugar,  refined  and  reported. 
If  the  refiners  could  export  at  present,  the  additional 
bounty  (for  he  could  look  upon  it  in  no  other  light) 
of  one  cent,  would  cause  immense  shipments,  or  great 
and  exorbitant  profits  be  exacted."  "  While  cut 
off  from  the  competition  of  foreigners  by  a  duty 
of  twelve  cents  per  pound  on  imported  refined 
sugars,  the  refiner  exorbitantly  demands  a  drawback 
of  five  cents  on  the  pound.  This  was  a  bold  attempt 
at  monopoly,  and  would  soon  operate  as  a  direct 
bounty." 

These  were  his  objections  to  the  act  twelve 
years  ago.  He  was  answered  by  General 
Smith,  that  "if  the  bill  passed,  the  whole 
average  amount  of  the  exportations  would 
only  be  $1,OOT;  "— "that  100,000  pounds 
might  be  exported  in  a  year  instead  of  34,000." 
Mr.  "Woodbury,  the  present  Secretary  of  the 
Treasury,  concurred  with  General  Smith  in  his 
general  views,  and  stated  the  drawback  that  year 
to  be  about  $2,000,  (which  would  give  about  60,- 
000  pounds  for  the  export,)  and  supposed  that  it 
might  rise  to  the  amount  supposed  by  General 
Smith.  These  were  the  opinions  at  the  time ; 
and  now  for  the  results.  A  table  received  from 
the  Register  of  the  Treasury  (Major  Smith)  in 
answer  to  an  application  to  him,  shows  that  the 
drawback  on  the  export  of  these  refined  sugars 
from  1828,  whe'h  the  drawback  was  raised,  till 
1833,  when  the  compromise  act  was  passed. 


In  1828, 

$2,045 

In  1831, 

163,688 

1829, 

45,092 

1882, 

42,840 

1830, 

84,250 

Such  was  the  enormous  and  instant  increase ! 

This  table  shows  that  the  objections  to  the 
bill  were  well  taken,  and  have  been  justified 
by  the  event.  The  drawback  was  raised  in 
December,  1828;  the  next  year  the  amount 
paid  rose  from  $2,000  to  $45,000;  the  year 
after  to  $84,000 ;  and  in  the  four  years  the 
amount  paid  for  this  drawback  was  about 
$280,000 ;  being  upwards  of  double  the  amount 
paid  on  that  head  from  the  foundation  of  the 
Government  up  to  the  year  1828.  The  whole 
amount  paid  for  these  drawbacks  from  1789  to 
1828  was  about  $130,000 ;  the  fact  of  more 
than  doubling  this  amount  in  four  years  after 
1828,  proves  that  the  additional  cent  on  the 
drawback  was,  what  it  had  been  charged  to  be, 
a  premium  out  of  the  Treasury,  and  a  naked 
hounty  upon,  exportation.  This  was  the-  eflfect 
under  the  act  of  1828 ;  and  bad  enough  it  was ; 


but  then  came  the  compromise  act  to  reduce 
the  dutar  on  raw  sugar,  with  biennial  reduc- 
tions, imtil  it  will  go  down  to  less  than  one 
cent  per  pound,  while  the  drawback  remains 
at  five.  The  consequence  of  this  new  error  is 
another  excessive  augmentation  of  the  export 
,of  refined  sugars,  and  the  drawback  payable 
upon  them.  In  1839,  this  export  had  actually 
arrived  at  upwards  of  five  millions  of  pounds 
per  annum,  drawing  above  $250,000  out  of  the 
Treasury  in  a  single  year !  and  this  still  on  the 
increase ;  for  the  great  reductions  of  duty,  and 
the  greatest  tempations  to  export,  are  yet  to 
come ;  they  come  in  1841  and  1842,  and  there- 
after until  the  act  of  1833  is  amended. 

Mr.  B.  then  showed  the  annual  increase  of 
drawback  on  refliied  sugar,  under  the  com- 
promise act,  to  be,  after  it  began  to  operate 
in  1835 : 


For  1835,    $42,289 

1836,  83,768 

1837,  100,642 


For  1838, 
1839, 


$145,494 
251,301 


This,  he  said,  was  the  effect  of  the  act  for  five 
years,  and  the  five  during  which  its  operation 
was  less  beneficial  to  the  exporter  than  it 
would  be  hereafter.  Proceeding  in  the  same 
ratio  of  increase,  in  three  or  four  years  more, 
when  the  sugar  duty  comes  down  to  20  per 
cent,  on  the  value,  the  fact  would  be  that  the 
whole  revenue  from  sugar  would  be  insuffi- 
cient to  pay  the  drawback!  At  present,  the 
drawback  is  more  than  twice  too  much : 
it  is  one-fifth  too  much  under  the  act  of  1828 ; 
and  it  is  made  double  too  much  by  the  operation 
of  the  compromise  act.  During  the  last  year 
alone,  the  two  acts  together  gave  the  sugar 
refiners  about  $150,000  more  than  they  ought 
to  have  received.  After  1842,  if  these  acts 
are  not  altered,  these  refiners  will  receive 
about  five  times  as  much  as  they  would  be 
entitled  to  under  a  fair  adjustment  of  the  draw- 
back, and,  consequently,  would  increase  their 
exportations  until  the  whole  sugar  revenue 
would  be  absorbed  in  the  payment  of  their 
drawback!  He  (Mr.  B.)  in  his  previous 
opening  speech,  had  supposed  that  the  draw- 
back already  absorbed  the  whole  sugar  rev- 
enue ;  but  that  was  an  error — an  error  as  to 
time  only ;  for,  after  1842,  the  whole  of  this 
revenue  might  actually  be  absorbed  in  that 
way.  The  molasses  and  -salt  revenue,  he  had 
shown,  were  to  be  absorbed  in  the  same  way, 
unless  prevented  by  timely  legislation. 

Mr.  B  said  it  had  always  been  considered  a 
dangerous  thing  to  allow  a  drawback  in  a  case 
where  an  article  had  passed  out  of  the  hands 
of  the  collector,  or  had  broken  bulk,  or  had 
changed  its  form.  Both  Mr.  Tazewell  and 
Mr.  Dickerson  spoke  of  this  danger  in  1828, 
and  instanced  the  famous*  case  of  the  snuff 
drawback  in  1798 ;  and  Mr.  Tazewell  showed 
the  sugar  drawback  to  be  a  remnant  of  the 
old  excise  on  sugar  in  1794,  and  again  during 
the  late  war.  By  this  excise,  the  sugar 
refliners  paid  4  cents  a  pound  to  the  Treasury 
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on  all  the  sugar  refined  by  them,  and  if  they 
exported  any  part  which  had  paid  this  4 
cents,  they  drew  it  back.  At  the  same  time, 
to  enable  them  to  pay  this  excise,  .and  to 
make  a  better  source  of  revenue,  Congress 
gave  them  a  monopoly  of  the  home  market 
for  refined  sugar,  by  putting  a  prohibitory 
duty  of  12  cents  on  the  pound  on  imported 
refined  sugars.  This  was  the  origin  of  the 
sugar  drawback.  The  excise  has  long  since 
ceased;  but  its  two  children,  the  monopoly 
and  the  drawback,  survived ;  and  this  draw- 
back was  increased  one-fifth  in  1828,  and  is 
now  doubled  under  the  act  of  1833,  and  will 
soon  be  quadrupled,  if  that  act  is  not  altered. 

Mr.  B.  said  his  only  object  this  morning 
was  to  do  justice  to  a  former  member  of  this 
body,  Mr.  Dickerson,  whom  he  had  placed  on 
the  wrong  side  of  a  most  important  question, 
and  to  show  that  that  gentleman,  and  Mr. 
Tazewell,  and  he  might  add  himself,  (for  he 
was  the  first  among  them  to  oppose  the  in- 
creased drawback  of  1828,)  were  all  right  in 
their  opposition  to  that  measure,  and  in  their 
predictions  of  its  effect  in  stimulating  expor- 
tations  of  refined  sugar,  and  keeping  up  the 
price  at  home,  and  draining  large  sums  unduly 
from  the  Treasury.  ■ 

The  Senate  then  went  into  Executive  session ; 

And  afterwards  adjourAed. 


Monday,  March  30. 
FUTiing  Bounties  and  Allowances. 

Mr.  Benton  presented  some  papers  in  rela- 
tion to  the  importation  of  sugar  and  molasses, 
which  were  ordered  to  be  printed. 

Mr.  B.  offered  the  following  resolution ; 

Hesolved,  That  a  Select  Committee  of  three  mem- 
bers be  appointed  to  make  a  legal  and  documentary 
report,  founded  upon  laws  and  documents  on  the 
origin  and  character  of  the  "fishing  bounties  and  al- 
lowances, and  to  show  the  reason  and  motive  for 
granting  the  same,  with  an  accurate  reference  to 
every  law  and  document  quoted  and  relied  upon, 
and  that  the  said  committee  be  appointed  by  the 
Chaik. 

The  resolution  was  considered  and  adopted, 
and  the  Ohaie  appointed  the  following  Sena- 
tors as  said  committee  :  Messrs.  Benton,  Davis, 
and  Anderson. 


Tuesday,  April  7. 
Death  of  the  Eon.  Thaddeus  Betts. 

Mr.  Smith,  of  Connecticut,  addressed  the  Sen- 
ate as  follows : 

Mr.  Peesident:  The  melancholy  duty  de- 
volves upon  me  to  announce  to  the  Senate  the 
death  of  my  colleague,  the  Hon.  Thaddetjs 
Bbtts,  who  departed  this  life  this  morning,  a 
few  minutes  before  six  o'clock.  I  visited  him 
yesterday  at  his  lodgings,  and  though  I  was 
strongly  irapi^ssed  with  the  opinion  of  the  ma- 
lignancy of  his  disease,  it  did  not  seem  to  be 
the  opinion  of  those  around  him  that  he  was  in 


any  immediate  danger.  My  own  indisposition, 
I  trust,  will  be  a  sufficient  apology  for  the 
brevity  of  my  remarks  on  this  melancholy  oc- 
casion. Mr.  Betts  was  a  man  of  a  high  order 
of  intellect,  and  of  varied  and  extensive  ac- 
quirements. The  confidence  of  the  people  of 
his  State  in  his  abilities  and  worth,  was  mani- 
fested by  the  many  elevated  and  important 
public  trusts  to  which  their  voices  called  him, 
and  he  discharged  their  various  duties  with 
honor  to  himself  and  satisfaction  to  the  public. 
At  the  bar,  few  enjoyed  a  higher  reputation, 
and  the  urbanity  and  courtesy  which  marked 
his  intercourse  with  his  professional  brethren, 
made  him  a  general  favorite.  In  the  relations 
of  friend  and  citizen,  the  testimony  of  all  who 
had  thepleasure  of  his  acquaintance,  will  begiven 
to  the  high  estimation  in  which  he  was  held. 

And  though  all  his  acquaintances  mourn  his 
loss,  none  can  feel  their  bereavement  with  such 
intensity  as  those  who  looked  to  him  as  their 
protector :  the  wife  has  lost  in  him  a  kind  and 
devoted  husband ;  the  children  a  fond  and  af- 
fectionate father. 

Mr.  Davis  then  submitted  the  following  res- 
olutions : 

Resolved,  urmnimoudy.  That  a  committee  be  ap- 
pointed to  take  order  for  superintending  the  funeral 
of  the  Hon.  Thaddeus  Betts,  which  will  take  place 
to-morrow,  at  half-past  12  o'clock ;  that  the  Senate 
will  attend  the  same,  and  that  notice  thereof  be  given 
to  the  House  of  Representatives. 

Resolved,  unanimously,  That  the  members  of  the 
Senate,  from  a  sincere  desire  of  showing  every  mark 
of  respect  due  to  the  memory  of  the  Hon.  Thaddeus 
Betts,  deceased,  late  a  member  thereof,  will  go  into 
mourning  for  him  one  month,  by  the  usual  mode  of 
wearing  crape  on  the  left  arm. 

Resolved,  unanimously,  That,  as  an  additional  mark 
of  respect  for  the  memory  of  the  Hon.  Thaddeus 
Betts,  the  Senate  do  now  adjourn. 

The  resolutions  were  unanimously  adopted, 
and 
The  Senate  adjourned. 


HOUSE  01"  REPEESENTATIVES. 

Tuesday,  April  7. 

Death  of  the  Son.  Thaddeus  Betts. 

A  message  was  received  from  the  Senate 
by  Mr.  Diokins,  their  Secretary,  announcing 
the  death  of  the  Hon.  Thaddeus  Betts,  kte  a 
Senator  from  Connecticut ;  which,  having  been 
read, 

Mr.  Osboene,  of  Connecticut,  then  rose  and 
said: 

Mr.  Speaker  :  The  sudden  and  unexpected 
death  of  my  distinguished  friend,  which  has 
just  been  announced  to  the  House,  has  filled 
my  heart  with  grief  so  overwhelming,  that  I 
can  hardly  trust  myself  to  pay  the  usual  trib- 
ute to  his  memory.  He  has  been  taken  from 
his  friends,  from  society,  and  from  the  councils 
of  the  nation,  in  the  meridian  of  his  usefulness, 
and  the  fulness  of  his  intellect. 
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I  cannot  here  attempt  to  sketch  the  character, 
or  do  justice  to  the  eminent  talents  and  manly 
virtues  of  my  deceased  friend.  He  was  distin- 
guished for  acuteness  of  intellect,  vigor  of  un- 
derstanding, and  soundness  of  judgment,  no  less 
than  for  the  nobleness  of  his  soul  and  the  prob- 
ity of  his  life. 

The  deceased  was  educated  to  the  profession 
of  law,  and  was  early  brought  in  contact  with 
the  most  eminent  men  that  have  ever  adorned 
the  bar  of  New  England.  It  is  suflcient  to  say 
that  he  sustained  and  distinguished  himself 
among  such  men  as  Daggett,  Shermanj  Smith, 
and  Sherwood. 

In  all  the  relations  of  life,  his  character  was 
marked  with  honor  and  integrity.  He  had  fill- 
ed many  important  public  trusts  in  his  own 
State,  and  was  at  length  called  to  represent  her 
in  the  higher  branch  of  the  National  Legisla- 
ture. Had  his  life  been  preserved,  he  would 
have  become  one  of  its  most  useful  and  distin- 
guished members.  But  Connecticut  has  again 
been  called  to  mourn  the  loss  of  a  distinguished 
citizen  and  Senator.  Let  us  bow  with  submis- 
sion to  the  dispensations  of  Providence. 

This  is  not  the  place  to  indulge  in  private 
griefs.  I  will  only  say,  that  a  wife  has  lost  a 
husband,  children  have  lost  a  father,  and  a 
wide  circle  have  lost  a  friend ;  their  only  con- 
solation is  in  the  hopes  and  promises  of  that 
religion  of  which  the  deceased  was,  I  trust,  a 
sincere  professor. 

Mr.  O.  concluded  by  oflfering  the  following 
resolution : 

Resolved,  unanimously.  That  this  House  will  at- 
tend the  funeral  of  the  Hon.  Thaddeus  Betts,  late 
a  member  of  the  Senate  from  the  State  of  Connecti 
cut,  to-morrow,  at  half-past  12  o'clock  ;  and  as  a  tes- 
timony of  respect  for  the  memory  of  the  deceased, 
will  go  into  mourning,  and  wear  crape  for  thirty 
days. 

"Which  was  unanimously  adopted ;  when, 
On  motion  of  Mr.  Stobks,  from  Connecticut, 
as  a  further  testimony  of  respect  for  the  memo- 
ry of  the  deceased. 

The  House  adjourned  till  to-morrow  morn- 
ins,  at  13i  o'clock. 


Thuhsdat,  April  9. 

United  States  and  Great  Britain — Worth-east- 
ern Boundary — Question  of  Peace  Relations 
and  Defence. 

The  Speaker  announced  that  the  first  busi- 
ness in  order  was  the  resolution  of  the  gentle- 
man from  New  York,  Mr.  Hand,  for  the  intro- 
duction of  which  the  rules  had  been  suspended 
on  Tuesday  last ;  but  the  action  on  which  had 
been  suspended  by  the  annunciation  of  the 
death  of  a  member  of  the  other  body ;  which 
resolution  T^as  in  the  following  words : 

Resolved,  That  the  Secretary  of  War  be  requested 
to  communicate  to  tliis  House  what  works  he  con- 
siders necessary  to  be  constructed  in  order  to  place 


the  Northern  and  North-eastern  frontier  in  a  proper 
and  permanent  state  of  defence. 

Mr.  Wise  requested  Mr.  Hahd  to  accept,  as 
a  substitute  therefor,  or,  if  not  as  a  substitute, 
as  a  modification,  the  following  resolution  offer- 
ed by  Mr.  W.  on  Monday  last : 

Resolved,  That  the  Secretary  of  War  be,  and  he 
is  hereby,  requested  to  lay  before  this  House,  as  soon 
as  practicable,  a  report  of  a  full  and  connected  sys- 
tem of  national  defence,  embracing  steam  and  otlier 
vessels  of  war,  and  "  floating  batteries"  for  coast  and 
harbor  defence ;  and  national  foundries,  and  the  in- 
ternal means  auxiliary  to  these  for  transportation  and 
other  warlike  uses  by  land ;  and  that  he  be  requested 
to  furnish  this  House  with  the  reports  submitted  to 
bis  Department,  at  any  time,  by  Major  General  Ed- 
mund P.  Gaines,  or  other  person,  or  persons,  of 
professional  experience,  of  their  "  plans  of  defence," 
if  any  such  have  been  submitted,  with  the  views  of 
the  Secretary  of  War  thereon.  And  that  the  Secre- 
tary furnish  an  estimate  of  the  expenses  of  his  own 
and  other  plans  he  may  report,  distinguishing  such 
parts  of  plans  as  ought  to  be  immediately  adopted 
and  prosecuted,  with  the  probable  cost  and  time  of 
their  prosecution  and  commencement. 

Mr.  Hand  said  he  had  no  particular  objection 
to  that  resolution,  as  an  addition ;  but  the 
whole  plan  might  not  be  prepared,  and  he 
wished  it  so  passed  as  to  avoid  delay.  If  it  was 
added  as  a  substantive  resolution,  the  Secretary 
might  send  that  portion  relating  to  the  North- 
ern and  North-eastern  frontier  at  once. 

Mr.  Wise  then  moved  his  resolution,  by  way 
of  amendment,  as  an  additional  one ;  which 
was  understood  to  be  accepted  by  Mr.  Hand  as 
a  modification  of  his. 

The  question  then  being  on  the  resolution  as 
modified, 

Mr.  Wise  said  that  his  resolution  embraced 
an  entire  system  of  national  defence — a  system 
which,  it  seemed  to  him,  ought  to  have  been 
entered  on  long  ago.  This  Government,  he 
would  venture  to  say,  in  the  face  of  a  threat- 
ened war,  was  in  the  most  defenceless  condi- 
tion of  any  in  the  world.  There  was  not  a 
power  on  earth,  civilized  or  barbarous,  with  a 
tithe  of  the  physical  force  which  this  country 
could  employ,  that  had  not  now  in  active  ope- 
ration more  means  of  defence  than  we.  In 
fact,  our  condition  was  worse  than  if  we  had 
never  spent  a  dollar  on  our  system  of  fortifica- 
tions! There  was  scarcely  a  fort  on  our  sea- 
board that  was  not  in  a  condition  to  be  taken 
by  the  enemy,  and  to  be  used  against  our- 
selves, instead  of  being  a  fort  for  our  own  de- 
fence. He  would  not  now  go  into  the  inquiry 
whose  fault  it  was,  from  the  time  that  we  had 
the  celebrated  excitement  on  the  three  million 
appropriation  down  to  this  moment,  when  w3^ 
stood  now  in  the  presence  of  the  British  lion 
himself — ^he  would  not  now  stop  to  inquire  who 
was  to  blame  for  the  helpless  condition  of  our 
country,  left,  as  it  was,  to  the  mercy  of  any  foe 
that  possessed  maritime  power.  He  would  not 
now  stop  to  comment  on  the  utter,  reckless  fol- 
ly of  talking^f  a  war  with  Great  Britain  about 
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a  few  pine  logs  in  Maine,  when  our  commerce, 
our  national  honor,  our  lives,  aud  every  por- 
tion of  our  frontier,  were  exposed  to  British  ag- 
gression and  British  bayonets. 

Mr.  Hand  said,  that  on  this  subject  he  was 
no  alarmist.  He  well  knew  the  deep  injury 
that  our  commercial  interests  might  sustain  by 
an  exciting  and  injudicious  debate  there.  All 
he  desired  now  was,  that  the  House  might  be 
fully  informed  on  this  important  subject. 

Mr.  Wise.  I  am  no  alarmist.  I  have  no 
idea  that  there  is  to  be  a  war.  But  1  go  for 
the  necessity  of  fortifications  upon  the  most 
liberal  scale  for  a  peace  establishment. 

Mr.  Hand  said  he  had  not  supposed  this  res- 
olution would  interrupt  the  regular  business  of 
the  House  by  debate.  The  answers  to  this  and 
the  other  calls  on  the  President  and  Departments, 
and  probably  the  report  of  the  Military  Com- 
mittee, would  soon  be  in,  and  then  would,  he 
thought,  be  the  time  for  discussion,  and  he  felt 
constrained  again  to  move  the  previous  question. 

Mr.  Adams  appealed  to  Mr.  Hand  to  with- 
draw his  motion  for  the  previous  question. 

Mr. .  Hand  was  understood  to  insist  on  his 
call  for  the  previous  question. 

Mr.  Adams  said  he  wished  to  say  a  word  on 
this  subject,  because  he  found  that  there  was 
among  his  own  constituents,  and  among  that 
portion  of  the  people  of  this  country  who  were 
now,  by  the  act  of  God,  deprived  of  the  services 
of  their  immediate  Eepresentative,  (Mr.  Law- 
EENOE,)  much  anxiety  in  relation  to  it.  He 
concurred  perfectly  in  the  opinion  last  express- 
ed by  the  gentleman  from  Virginia,  (Mr.  Wise.) 
He  thought  that  there  was  not  the  slightest 
danger  at  this  moment  of  a  war  with  Great 
Britain,  nor  for  years  to  come.  He  (Mr.  A.) 
said  not  for  years  to  come,  and  he  hoped 
this  statement  would  be  reported  to  his  con- 
stituents, and  to  those  next  to  his  own  district 
— the  people  of  the  city  of  Boston,  who  were 
probably  as  deeply  interested  in  the  preserva- 
tion of  peace  with  Great  Britain  as  any  portion 
of  the  people  of  the  United  States. 

Mr.  Ehett  rose  to  inquire  of  the  Speaker 
whether  the  demand  for  the  previous  question 
was  or  was  not  withdrawn  ? 

Mr.  Hand  was  understood  to  say  he  had  not 
withdrawn  it. 

Mr.  Adams  regretted,  he  said,  that  the  gentle- 
man from  South  Carolina,  (Mr.  'Ehktt,)  was 
unwilling  to  hear  that  there  was  no  danger  of  a 
war  with  Great  Britain.  The  previous  question 
had  been  withdrawn,  and  he  hoped  he  would 
not  again  be  interrupted. 

Mr.  Ehett.  The  gentleman  from  New  York 
^r.  Hand)  says  he  has  not  withdrawn  the  de- 
mand for  the  previous  question. 

Mr.  Hand  said  he  had  not  withdrawn  it,  but 
would  do  so  on  the  promise  of  the  gentleman 
from  Massachusetts  (Mr.  Adams)  to  renew  it. 

After  some  confusion,  cries  to  order,  &c., 

Mr.  Adams  was  understood  to  say  that  he 
would  renew  it,  and  spoke  in  substance  as  fol- 
lows :  • 


He  stated,  for  the  benefit  of  his  constituents, 
and  of  the  immediate  neighborhood  of  his  con- 
stituents, and  of  the  people  of  the  whole  coun- 
try, that  he  did  not  apprehend,  in  the  slightest 
degree,  that  there  was  any  immediate  danger 
of  a  war  with  Great  Britain,  or  for  years  to 
come.  And  he  founded  this  opinion  on  two 
things :  In  the  first  place,  he  founded  it  on  the 
Message  of  the  President  of  the  United  States 
at  the  commencement  of  the  present  session,  in 
which  he  (Mr.  A.)  thought  there  was  not  a 
single  word  of  recommendation  to  the  people 
to  prepm-e  themselves  for  that  great  and  terrific 
conflict  which  must  ensue  whenever  we  came 
in  conflict  with  Great  Britain.  From  the  day 
he  saw  that  Message,  he  concluded  in  his  own 
mind  that  there  was  no  danger  of  a  war  with 
Great  Britain.  And  why?  Because  he  was 
sure  that,  if  the  President  of  the  United  States 
himself  had  the  slightest  apprehension  of  dan- 
ger of  an  immediate  or  early  collision,  it  would 
have  been  wrong  in  him  not  to  have  recom- 
mended very  strong  and  extensive  preparations 
for  that  event.  WTien,  after  that  Message  was 
delivered,  he  (Mr.  A.)  saw  weeks  upon  weeks 
pass  away  under  an  apprehension  on  the  part 
of  the  citizens  of  the  United  States  and  of  many 
of  the  members  of  this  House,  that  there  was 
danger  of  war ;  when  he  saw  the  correspond- 
ence which  had  taken  place  (and  which  had 
from  time  to  time  been  communicated  to  Con- 
gress) between  the  Secretary  of  State  and,.'the 
British  Minister  here — he  confessed  he  had 
waited  to  see  on  what  ground  it  was  that  the 
President  of  the  United  States  had  concluded 
that  there  was  not  the  slightest  danger  of  a 
collision  with  Great  Britain  at  present. 

When  the  last  correspondence  was  communi- 
cated to  the  Senate — and  when  a  gentleman, 
the  chairman  of  the  Committee  on  Foreign  Af- 
fairs in  this  House,  (Mr.  Pickens,)  sounded  the 
alarm — an  alarm  which  had  pervaded  the  whole 
country — ^he  (Mr.  A.)  felt  a  certain  degree  of 
concern  and  apprehension  himself,  not  then 
having  seen  the  correspondence.  But  the  very 
next  morning  he  saw  it ;  and,  in  the  last  letter 
from  the  Secretary  of  State  to  th«  British  Min- 
ister, he  saw  the  grounds  upon  which  the  Pres- 
ident had  come  to  such  a  conclusion,  and  very 
safely  come  to  it.  That  correspondence,  as  aU 
must  have  observed,  had  been  of  an  irritating 
character.  There  was  anger,  passion,  feeling, 
upon  both  sides ;  and  the  community  and  many 
members  of  Congress,  seeing  these  expressions 
of  irritation,  probably  came  to  the  conclusion, 
unnecessarily  as  he  thought,  that  there  was  dan- 
ger of  an  immediate  collision. 

He,  as  soon  as  he  saw  the  last  letter  of  the 
Secretary  of  State,  became  satisfied  that  there 
was  no  such  danger ;  for,  in  the  very  heat  and 
tempest  of  the  passion,  the  Secretary  of  State 
broke  oflf,  and  said  that,  from  the  day  on  which 
the  President  of  the  United  States  entered  upon 
the  duties  of  his  station,  he  had  determined 
that,  in  the  event  of  the  two  parties  not  being 
able  to  come  to  an  understanding  by  means  of 
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their  negotiations,  he  would  propose  a  reference 
of  the  great  question  at  issue,  for  a  second  time, 
to  a  third  party.  To  this  the  very  natural  re- 
ply of  the  British  Minister  was,  that  this  was 
a  new  proposition,  which  he  could  only  com- 
municate to  his  Government,  as  he  would  im- 
mediately do.  And  that  was  the  position  in 
which  the  matter  now  stood.  One  of  two 
things  must  be :  either  there  was  a  proposition 
already  on  the  part  of  Great  Britain  to  accept 
a  proposition  heretofore  made  on  the  part  of 
the  Government  of  the  United  States — and 
that,  of  course,  would  prevent  collision, — or 
the  Government  of  Great  Britain  must  deter- 
mine whether  it  would  accept  of  this  proposi- 
tion for  a  reference.  Now,  he  said  that  the 
Government  of  Great  Britain  could  not  refuse 
this  proposition ;  and  when  the'  question  was 
referred  to  a  third  power,  we  should  have  no 
war  from  that  time  forward,  until,  at  any  rate, 
the  arbitrators  had  come  to  a  decision,  which 
would  take  yeai's. 

There  was  one  other  possibility  which  might 
induce  collision ;  which  was,  that,  while  these 
negotiations  were  going  on,  the  British  Gov- 
ernment might  continue  to. encroach  on  the 
territory  of  the  United  States  as  they  were  do- 
ing, and  had  been  doing  ever  since  this  matter 
had  approached  to  the  appearance  of  hostility 
between  the  two  countries.  This  was  possible 
— ^nay,  probable.  On  the  other  hand,  we  had, 
on  the  part  of  the  people  of  Maine,  manifesta- 
tions of  a  spirit  not  to  submit,  for  any  great 
length  of  time,  to  these  continual  encroach- 
ments— partially  denied — partially,  so  to  speak, 
prevaricated  away  in  the  correspondence  be- 
tween the  British  Minister  and  the  Secretary 
of  State ;  but  still  going  on  in  the  disputed  ter- 
ritory, in  which  the  British  authorities  might 
continue  to  advance  until  they  had  all  they 
claimed,  and  probably  a  great  deal  more.  It 
remained  for  the  people  of  Maine  to  decide 
whether  they  would  submit  to  it  or  not.  He 
believed  they  would  submit  to  these  encroach- 
ments, and  that  there  would  be  no  act  on  the 
part  of  this  Government  to  sustain  or  support 
them  if  they  did  not  submit.  He  gave  warning 
to  the  Representatives  from  Maine  and  Massa- 
chusetts in  this  House  that  the  people  of  Maine 
would  submit  so  long  as  it  pleased  the  Govern- 
ment of  Great  Britain  to  pursue  them  under 
this  course  of  negotiation  to  be  resumed  by  a 
second  reference.  He  presumed,  however,  that 
many  of  the  Representatives  of  the  State  of 
Maine  understood  the  feelings  of  their  people 
better  than  he  did. 

Mr.  A.  then  alluded  to  the  course  of  the 
Government  of  Maine  during  the  last  spring— 
against  which,  Mr.  A.  said,  he  would  not  at  the 
time  consent  to  the  adoption  of  any  proposition 
which  even  by  imputation  could  cast  censure 
upon  the  Governor  for  his  conduct.^  But, 
more  recently,  he  (Mr.  A.)  had  seen  evidences 
of  an  exceedingly  cool  and  tame  spirit  coming 
from  the  State  of  Maine.  He  did  not  mean  to 
say  that  this  was  not  very  proper  under  the 


circumstances  of  the  times ;  but  he  had  satisfied 
himself  that  there  was  no  sort  of  danger  to  be 
apprehended  from  any  act  of  the  people  of  that 
State.  The  Legislature  of  Maine  declared  at 
that  time  that  if  the  Government  of  the  United 
States  did  not  take  the  matter  up,  they  would 
do  justice  to  themselves.  Now  they  declared 
that  if  the  British  went  on  encroaching  there, 
and  prevaricating  here,  as  they  had  done  and 
were  doing,  they  would  call  on  the  Govern- 
ment of  the  United  States  to  protect  them. 

Mr.  Smith,  of  Maine.  What  else,  sir,  did 
they  say— that  if  the  General  Government  did 
not  protect  them,  they  would  protect  them- 
selves ? 

Mr.  Adams  said,  all  he  intended  to  say  was 
what  he  did  not  think  any  member  from  Maine 
would  contradict,  that,  in  the  event  of  a  second 
reference  to  a  third  power,  the  people  of  Maine 
would  not  commence  a  war  with  Great  Britain ; 
if  any  one  did  contradict  it,  let  the  two  state- 
ments be  put  side  by  side. 

Mr.  Smith  said  it  was  not  his  feeling,  nor  the 
feeling  of  the  people  of  Maine,  that  this  ques- 
tion should  be  again  submitted  to  a  reference 
in  the  manner,  or  at  all  under  the  terms  upon 
which  it  was  submitted  by  a  former  Adminis- 
tration. 

Mr.  Adams  said  the  gentleman  was  very 
cautious  in  his  declaration  that,  the  people 
would  not  submit  to  another  reference.  He 
(Mr.  A.)  declared  they  would  submit  to  it,  and 
he  said  that  they  ought  to  submit  to  it  in  case 
the  event  should  come ;  and  one  of  his  chief 
motives  in  addressing  the  House  at  this  time 
was  to  say  that  he  approved  entirely  of  this  de- 
termination on  the  part  of  the  President  of  the 
United  States.  He  thought  the  Chief  Execu- 
tive of  this  country  was  authorized  to  make 
such  a  reference,  and  he  was  gratified  to  find 
such  a  determination  had  been  formed;  for 
nothing  could  be  more  eifeotual  in  preventing 
that  collision  which  many  of  them,  and  he 
among  the  number,  were  so  apprehensive  of. 
He  believed  it  was  the  most  pacific  and  concil- 
iatory course  which  could  have  been  deter- 
mined upon ;  for  that  reason  he  approved  of  it, 
and  it  would  be  approved  of  by  the  whole  civ- 
ilized race  of  mankind.  It  came  precisely  to 
that  point  in  reference  to  which  so  many  peti- 
tions had  been  brought  into  this  House,  and  to 
which  he  wished  the  House  had  paid  more  at- 
tention— that  was  to  say,  a  general  principle 
which,  by  the  force  of  public  opinion,  should 
compel  all  Governments  in  the  world  to  resort 
to  this  pacific  mode  of  settling  difficulties  rather 
than  by  a  resort  to  war.  The  two  nations — 
the  British  people  and  the  people  of  the  United 
States — ^he  might  say  unanimously,  for  he  scarce- 
ly believed  there  was  a  man  but  who  deprecat- 
ed a  war  between  the  two  nations — all  depre- 
cated a  resort  to  war.  The  reference  of  the 
question  to  arbitrators  was  an  honorable  mode 
of  proceeding ;  no  nation  could  refuse  to  adopt 
such  a  course.  The  British  Government,  he 
maintained,  must  compulsively,  whether  they 
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would  or  not,  accept  tlie  proposition ;  and  if 
not  compelled,  they  would  do  it  from  motives 
of  policy ;  and,  therefore,  he  concluded  there 
was  no  danger  of  a  war.  The  only  doubt  he 
could  entertain  would  he  that  the  people  of 
Maine,  in  the  impatience  and  impetuosity 
which  they  must  naturally  feel  for  their  own 
interests  and  their  own  rights,  might,  by  their 
own  indiscretion,  commence  hostilities.  He 
did  not,  however,  apprehend  such  an  event, 
nor  did  he  still  believe  that  any  member  would 
rise  and  say  that  there  was  danger  of  war  from 
that  source. 

Mr.  Smith,  of  Maine,  said  he  had  listened  with 
profound  attention  to  the  remarks  of  the  vene- 
rable gentleman  from  Massachusetts,  touching 
a  question  of  absorbing  interest  to  the  people 
of  Maine,  and  he  confessed  his  inability  to  com- 
prehend them.  Mr.  S.  was  so  unfortunate  as 
to  misapprehend  the  tenor  of  those  remarks,  or 
they  embraced  propositions  wholly  inconsistent 
with* each  other.  The  gentleman  had  said, 
that,  when  this  question  was  agitated  in  the  last 
Congress,  and  the  conduct  of  the  Government 
of  Maine,  in  calling  out  the  military  force  of 
the  State  to  repel  the  invaders  of  her  soil,  was 
the  subject  of  animadversion,  he  had  been 
among  the  foremost  to  defend  the  course  which 
Maine  had  pursued.  He  had  not  suffered  the 
slightest  reproach  to  be  cast  upon  her.  Maine 
had  done  precisely  as  she  should  have  done 
under  the  circumstances.  There  was  a  palpa- 
ble invasion  of  her  territory,  and  she  had  acted 
nobly  in  repelling  it.  But  the  gentleman  seems 
Tiow  to  think  that  the  peace  of  the  country  may 
be  preserved,  if  Maine,  by  some  act  of  indiscre- 
tion and  rashness  does  not  disturb  it.  The  terri- 
tory of  the  State,  solemnly  and  repeatedly  de- 
clared to  be  so  by  the  National  Government — 
known  to  be  so  by  Great  Britain  herself — was 
now  in  the  occupation  of  foreign  troops.  The 
soil  of  Maine,  the  gentleman  from  Massachusetts 
declares,  is,  at  this  moment,  encroached  upon  by 
British  troops,  and  that  such  encroachment 
will  be  continued  and  persisted  in  by  Great 
Britain,  and  quietly  submitted  to  by  the  United 
States,  unless  the  people  or  Government  of 
Maine,  by  some  act  of  indiscretion  or  rashness 
intercept  our  peaceable  relations  with  that  coun- 
try I  And  the  gentleman  tells  us  furthermore, 
that  the  proper  course  to  adjust  the  question, 
is  to  propose  another  reference,  which  he  says 
Great  Britain  will  not,  and  cannot  i-efuse,  and 
which  it  will  take  years  to  bring  to  an  issue 
— and  he  then  tauntingly  gives  notice  to  the 
people  of  Maine,  that  although  pending  this 
reference,  the  encroachments  of  England  will 
be  continued,  they  must  and  will  quietly  and 
peaceably  submit  to  them,  and  that  any  resist- 
ance on  their  part  will  be  ras7i  and  indiscreet, 
and  tend  to  involve  the  country  in  a  war ! 

Mr.  S.  repelled  this  idea  of  passive  obedience 
and  non-resistance  on  the  part  of  Maine.  There 
had  been  nothing  in  the  course  of  her  Govern- 
ment to  justify  it.  Mr.  S.  called  upon  the  gen- 
tleman from  Massachusetts  to  point  out  the 


"tame  spirit"  of  which  Tie  pretended  to  have 
seen  recent  evidence  in  that  State.  The  reso- 
lutions very  lately  adopted  by  her  Legislature 
were,  in  letter  and  spirit,  wholly  at  variance 
with  tameness  or  servility.  And  Mr.  S.  assur- 
ed the  gentleman  from  Massachusetts,  and  the 
country,  that  no  attachment  to  party  would  be 
suffered  to  swerve  the  people  of  that  State  from 
a  persevering  and  determined  maintenance  of 
their  constitutional  and  unalienable  rights. 

But  the  gentleman  from  Massachusetts,  who 
came  forward  so  honorably  to  sustain  the  mili- 
tary operations  of  Maine,  in  the  last  Congress,! 
upon  the  ground  that  they  were  justiflahlei-; 
seems  now  to  think  that  a  similar  course  on  her 
part  would  be  rash  and  indiscreet,  and  that  it 
is  her  duty  to  submit  to  the  continued  en- 
croachments of  England  for  years  to  come. 
Mr.  S.  was  wholly  unable  to  comprehend  the 
distinction  between  an  invasion  of  Maine  last 
year,  and  a  military  occupation  the  present 
year.  And  he  assured  the  gentleman  that  the 
people  of  Maine  would  not  understand  it.  The 
same  regard  for  the  honor  of  their  State — for 
the  integrity  of  its  territory — for  their  own 
character  as  American  citizens — which  prompt- 
ed the  people  of  Maine  to  resist  and  repel  the 
invasion  of  her  soil  upon  a  former  occasion,  still 
existed.  They  had  the  same  distinguished  gen- 
tleman at  the  head  of  the  Government ;  and  the 
people  of  this  country  might  be  assured  that  he 
would  never  permit  the  State  over  which  he 
presided  to  be  disgraced  by  foreign  encroach- 
ments. The  gentleman  from  Massachusetts  had 
spoke  in  high  tenns  of  that  functionary.  Mr. 
S.  expressed  his  thanks  to  the  gentleman  for 
the  just  manner  in  which  he  had  spoken  of  the 
Governor  of  Maine.  As  a  Representative  of 
the  people  of  that  State,  and  as  a  personal 
friend  of  that  distinguished  individual,  he  ten- 
dered him  his  unfeigned  thanks. 

Mr.  S.  had  the  fullest  assurance  that  the 
rights  of  Maine  were  duly  regarded  by  the  Na- 
tional Administration.  He  had  never  doubted 
the  disposition  of  the  Executive  to  extend  the 
protection  of  the  nation  over  the  entire  territo- 
ry of  that  State ;  and  he  had  unshaken  confi- 
dence in  the  patriotism  of  the  people  of  the 
whole  country  to  sustain  the  Government  in 
every  measure  necessary  for  the  accomplish- 
ment of  that  purpose.  He  did  not  agree  with 
the  gentleman  from  Massachusetts  in  regard  to 
the  tone  of  the  correspondence  last  communi- 
cated to  Congress  between  the  Secretary  of 
State  and  the  British  Minister.  He  considered 
the  letter  of  the  Secretary,  in  reply  to  the  Brit- 
ish Minister,  an  able,  dignified,  and  statesman- 
like paper,  and  a  most  triumphant  vindication 
of  the  rights  of  Maine,  and  the  action  of  her 
Government  in  regard  to  the  boundary  question, 
and,  at  the  same  time,  evinced  the  full  determi- 
nation of  the  Government  of  the  nation  to  sus- 
tain and  defend  them.  It  was  such  a  paper  as 
was  to  have  been  expected  ft-om  the  source 
from  which  it  emanated. 

The  gentleman  from  Massachusetts  had  spo- 
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ken  of  a  reference  as  the  proper  mode  of  ad- 
justing and  finally  settling  this  vexed  question. 
In  regai-d  to  that  matter,  Mr.  S.  believed  he 
expressed  the  views  of  the  whole  people  of 
Maine,  when  he  stated  that  they  would  never 
consent  to  a  reference  in  the  manner,  and  un- 
der the  terms,  upon  which  the  question  was 
referred  under  a  former  Administration.  But 
Maine  had  set  up  no  claim  to  territory,  the  jus- 
tice of  which  she  was  not  willing  to  submit  to 
the  strictest  scrutiny.  She  was  willing  that 
the  line  designated  by  the  treaty  of  I'TSS,  be- 
tween her  territory  and  the  British  provinces, 
should  be  run  and  marked,  and  finally  settled 
by  disinterested  and  scientific  individuals,  who 
should  be  required  to  go  upon  the  territory 
with  the  treaty,  and  perform  this  service.  To 
such  a  reference,  Mr.  S.  believed  Maine  would 
not  object.  Any  other,  instituted  upon  terms 
which  would  render  a  just  decision  less  certain, 
she  would  most  strenuously  resist. 

Mr.  "W.  Thompson  said  that  the  information 
sought  in  the  resolution  had  been  communicat- 
ed informally  to  the  Committee  on  Military  Af- 
fairs, and  that  it  was  now  before  that  committee 
for  the  purpose  of  being  acted  upon.  He  was 
understood  to  say  .that  he  thought  the  best  plan 
would  be  to  have  the  matter  referred  to  the 
committee,  that  they  might  report  upon  it,  and 
that  the  whole  might  be  printed.  Still,  how- 
ever, he  would  not  raise  any  special  objection 
to  the  adoption  of  the  resolution. 

Mr.  T.  then  proceeded  to  make  some  remarks 
on  the  question  to  which  the  resolution  looked, 
lie  thought  there  was  no  reason  for  this  haste. 
He  would  say  that  the  conduct  of  the  General 
Government  in  regard  to  Maine  met  his  entire 
approval.  He  was  rejoiced  to  hear  the  remarks 
of  the  distinguished  gentleman  from  Massachu- 
setts, (Mr.  Adams  ;)  speaking  out  as  all  would 
have  expected  him  to  do,  not  only  with  the 
spirit  and  manliness  of  an  American  patriot, 
but  with  the  wisdom  of  an  American  statesman. 
He  (Mr.  T.)  had  not  recently  believed  there  was 
any  danger  of  war,  though  he  did  believe  so  at 
the  last  session  of  Congress.  He  believed  that 
in  the  condition  in  which  the  matter  now 
stood,  war  was  impossible.  Great  Britain  must 
accede  to  the  proposition  as  made ;  if  not,  she 
would  accede  to  it  with  certain  modifications. 
He  would  say  here,  that  whilst  it  was  the  duty 
of  this  Government  to  speak  the  language  of 
kindness  and  protection  to  Maine,  it  was  its 
duty  also  to  speak  the  language  of  firmnessj  nay 
somewhat  of  sternness,  to  the  authorities  of 
Maine.  He  knew  how  deeply  exciting  a  mat- 
ter a  contest  for  territory  was;  but  whilst 
Maine  was  given  to  understand  that  we  intend- 
ed to  protect  her  rights  and  give  her  the  land 
(as  to  her  right  to  which  he  had  no  earthly 
doubt)  or  an  equivalent  for  it— still  he  wished 
her  to  understand  that,  if  a  war  came,  it  was 
our  war.  We  took  the  matter  out  of  her  hands, 
and  if  we  were  to  have  a  war,  it  was  but  right 
that  we  should  have  the  negotiation  too.  It  was 
too  absurd  to  think  of  the  State  of  Maine  talk- 


ing of  fighting  Great  Britain.  He  repeated, 
as  the  war  would  be  ours,  if  there  was  any, 
let  us  also  liave  the  negotiation. 

Mr.  T.  was  not  disposed  to  act  upon  the  mat- 
ter of  fortifications  now,  at  all  events.  If  there 
was  to  be  a  war,  or  a  reasonable  chance  of  a 
war — if  there  was  one  chance  in  one  thousand 
that  would  justify  putting  the  country  in  a 
condition  to  meet  it,  we  could  not  arm  too 
speedily  or  too  closely.  If  not,  we  could  not 
spend  too  little  in  that  way,  for  we  had  too  lit- 
tle to  spend.  And  if,  when  advices  had  been 
received  from  England,  they  should  not  be  al- 
together pacific,  and  such  as  would  justify  the 
confident  anticipation  of  peace,  he  was  then 
ready  to  arm  the  country,  not  so  much  on  the 
point  of  danger  as  of  national  honor.  He  was  not 
willing  to  treat  with  Great  Britain  while  Brit- 
ish bayonets  and  British  fortifications  were 
scattered  along  the  whole  line  of  our  coast ;  he 
desired  to  treat  with  arms  in  his  hands.  But 
he  was  not  disposed  to  accelerate  that  state  of 
things,  or  to  create  additional  fever  temper  in 
relation  to  this  question.  Six  months  would 
put  us  in  a  condition  to  resist  any  aggression  ; 
nay,  he  believed,  we  might  resist  it  without 
any  fortifications  at  all.  "We  had,  thank  God, 
the  same  means  which  enabled  General  Jackson 
to  meet  the  enemy  on  the  plains  of  Louisiana. 
We  had  the  same  means  of  protection — the 
same  stout  hearts  and  strong  hands  in  the  free- 
men of  tliis  (country.  ' 

Mr.  T.  repelled  the  idea  of  invasion  of  the 
American  soil,  and  insisted  that  we  had  already 
fortifications  which,  for  a  very  little  money, 
and  in  a  few  weeks,  would  put  the  country  in 
a  condition  successfully  to  resist  attack.  This 
led  to  some  cross-questioning  between  Mr.  T. 
and  Mr.  "Wise,  as  to  the  state  of  the  fortifica- 
tions of  the  country. 

After  which,  Mi\  Hand  moved  the  previous 
question. 
.  And  there  was  a  second. 

And  the  main  question  was  ordered  to  be 
now  taken ;  and,  being  taken,  was  decided 
in  the  affirmative. 

So  the  resolution,  as  modified,  was  adopted. 


IN     SENATE. 

TuESDAT,  April  14. 
North-eastern  Boundary. 
Mr.  Buchanan,  from    the    Committee    on 
Foreign  Eelations,  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  which  was 
referred  the  several  Messages  of  the  President  of  the 
United  States,  communicating  to  Congress,  at  its 
present  session,  certain  official  correspondence  in  re- 
lation to  the  question  of  the  territory  in  dispute  with 
Great  Britain  on  our  North-eastern  frontier;  and 
also  certain  resolutions  of  the  Legislature  of  Maine 
on  the  same  subject, 

REPORT : 

That  they  have  had  the  same  under  consideration, 
and  now  deem  it  expedient  to  communicate  to  the 
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Senate  their  reasons  for  not  making,  at  the  present 
moment,  a  general  report  upon  the  whole  subject. 
They  feel  that  they  will  best  perform  this  duty,  by 
placing  clearly  and  distinctly  before  the  Senate  the 
existing  state  and  condition  of  the  pending  negotiar 
tion  between  the  two  Governments. 

The  President  of  the  United  States,  in  his  annual 
Message  of  December  last,  informed  Congress  that, 
"  for  the  settlement  of  our  North-eastern  boundary, 
the  proposition  promised  by  Great  Britain  for  a  com- 
mission of  exploration  and  survey,  has  been  received, 
and  a  counter  project,  including  also  a  provision  for 
the  certain  and  final  adjustment  of  the  limits  in  dis- 
pute, is  now  before  the  British  Government  for  its 
consideration."  The  President  has  not  thought  it 
advisable  to  communicate  this  counter  project  to 
Congress ;  yet  we  have  his  assurance,  on  which  the 
most  confident  reliance  may  be  placed,  that  it  is  of 
such  a  character  as  will,  should  it  be  accepted,  finally 
settle  the  question.  This  proposition  was  officially 
communicated  to  that  Government  during  the  last 
summer. 

Mr.  Fox,  the  British  Minister,  in  his  note  of  the 
24th  January  last,  doubtless  with  a  perfect  knowl- 
edge of  the  nature  of  the  project  which  had  been 
submitted  by  the  American  Government  to  that  of 
Great  Britain,  assures  Mr.  Forsyth,  "  that  he  not 
only  preserves  the  hope,  but  he  entertains  the  firm 
belief,  that  if  the  duty  of  negotiating  the  boundary 
question  be  left  in  the  hands  of  the  two  National 
Governments,  to  whom  alone  of  right  it  belongs,  the 
difficulty  of  conducting  the  negotiation  to  an  amicable 
issue  will  not  be  found  so  great  as  has  been  by  many 
persons  apprehended."  And  in  his  subsequent  note 
of  March  IS,  1840,  he  states  that  he  has  been  in- 
structed to  declare,  "  that  her  Majesty's  Government 
are  only  waiting  for  the  detailed  report  of  the  British 
commissioners  recently  employed  to  survey  the  dis- 
puted territory,  which  report,  it  was  believed,  would 
be  completed  and  delivered  to  her  Majesty's  Govern- 
ment by  the  end  of  the  present  month,  (March,)  in 
order  to  transmit  to  the  Government  of  the  United 
States  a  reply  to  their  last  proposal  upon  the  subject 
of  the  boundary  negotiation."  Thus  we  may  reason- 
ably expect  that  this  reply  will  be  received  by  the 
President  during  the  present  month,  (of  April,)  or 
early  in  May. 

Whilst  such  is  the  condition  of  the  principal  nego- 
tiation, the  committee  have  deemed  it  inexpedient, 
at  this  time,  to  report  upon  the  subordinate  though 
iriiportant  questions  in  relation  to  the  temporary  oc- 
cupation of  the  disputed  territory.  They  trust  that 
the  answer  of  the  British  Government  may  be  of 
such  a  character  as  to  render  a  report  upon  this 
latter  subject  unnecessary.  In  any  event,  they  have 
every  reason  to  believe  that  the  state  of  suspense 
will  be  but  of  brief  duration. 

The  committee,  ever  since  this  embarrassing  and 
exciting  question  has  been  first  presented  for  their 
consideration,  have  been  anxious  that  the  Govern- 
ment of  the  United  States  should  constantly  preserve 
itself  in  the  right ;  and  hitherto  this  desire  has  been 
fully  accomplished.  The  territorial  rights  of  Maine 
have  been  uniformly  asserted,  and  a  firm  determina- 
tion to  maintain  them  has  been  invariably  evinced ; 
though  this  has  been  done  in  an  amicable  spirit.  So 
far  as  the  committee  can  exercise  any  influence  over 
the  subject,  they  are  resolved,  that  if  war  should  be 
the  result,  which  they  confidently  hope  may  not  be 
the  case,  this  war  shall  be  rendered  inevitable,  by  the 
conduct  of  the  British  Government.     They  have  be- 


lieved this  to  be  the  surest  mode  of  uniting  every 
American  heart  and  every  American  arm  in  defence 
of  the  just  rights  of  the  country. 

It  is  but  justice  to  remark,  that  the  Executive 
branch  of  the  Government  has,  from  the  beginning, 
been  uniformly  guided  by  the  same  spirit,  and  has 
thus  far  pursued  a  firm,  consistent,  and  prudent 
course,  throughout  the  whole  negotiation  with  Great 
Bptain. 

Whilst  the  committee  can  perceive  no  adequate 
cause,  at  the  present  moment,  for  anticipating  hos- 
tilities between  the  two  countries,  they  would  not  be 
understood  as  expressing  the  opinion  that  this  coun- 
try should  not  be  prepared  to  meet  any  emergency. 
The  question  of  peace  or  war  may,  in  a  great  de- 
gree, depend  upon  the  answer  of  the  British  Govern- 
ment now  speedily  expected. 

Mr.  Weight  called  for  the  reading  of  the 
report,  and  it  was  read  accordingly ;  after 
whicli 

Mr.  W.  observed  that  in  calling  for  the  read- 
ing of  the  report,  his  only  object  was  to  hear 
the  views  of  the  committee,  and  to  give  him- 
self an  opportunity  to  move  for  the  printing  of 
an  extra  number  of  copies.  He  would  make 
that  motion  for  the  reason,  that  within  the  last 
few  weeks,  he  believed  he  might  say,  within 
the  last  two  weeks,  his  correspondents,  a  great 
many  of  whom  were  on  the  frontiers,  seemed 
to  entertain  alarming  apprehensions  of  immeflj- 
ate  hostilities  between  this  country  and  Eng- 
land. From  what  cause  he  knew  not.  He  had 
seen  nothing  himself  to  authorize  such  appre- 
hensions, and  he  was  gratified  to  find  that  the 
Committee  on  Foreign  Eelations  entertained 
the  same  opinion. 

Mr.  W.  then  moved  for  the  printing  of  ten 
thousand  extra  copies  of  the  report. 

Mr.  BucHANAif  observed  that  the  committee 
had  no  intention  of  moving  the  printing  of  an 
extra  number  of  copies  of  this  report,  though 
certainly,  as  a  member  of  it,  he  should  not  op- 
pose the  motion.  The  report  was  very  short, 
and  from  the  interest  generally  taken  in  the 
subject,  _  it  might,  and  probably  would,  be 
copied  into  all  the  country  papers.  He  did 
not  believe  that  it  would  occupy  more  than  one 
column  in  the  ordinary  sized  newspapers,  and 
therefore  there  was  little  doubt  but  it  would 
be  extensively  circulated.  Still,  if  the  Senator 
from  New  York  (Mr.  Weight)  wished  an  extra 
number  printed,  he  should  not  oppose  it.  He 
had  only  made  these  suggestions  for  the  in- 
formation of  the  gentleman  himself,  and  would 
be  content  with  any  decision  that  might  be 
made. 

Mr.  CiAT,  of  Kentucky,  concurred  entirely 
in  what  had  been  said  by  the  chairman  of  the 
committee,  and  thought  the  Senator  from  New 
York  would  hardly  deem  it  necessary  to  go  to 
the  expense  of  printing  ten  thousand  copies  of 
a  document,  which,  as  the  chairman  said,  was 
so  short  that  it  could  be  copied  into  all  the 
papers  of  the  country.  He  thought  that  it 
would  at  once  take  a  general  circulation,  with- 
out being  sent  out  in  pamphlet  form ;  and  he 
hoped  that  if  the  Senator  insisted  on  the  print- 
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ing,  that  he  would  modify  his  motion  so  as  to 
print  a  smaller  number. 

Mr.  Clay,  of  Alabama,  recollected  that  we 
had  had  the  correspondence  between  the  Secre- 
tary of  State  and  the  British  Minister,  on  sev- 
eral occasions  communicated  to  the   Senate 
during  the  present  session,  and  on  each  occa- 
sion ten  thousand  copies  were  printed.    At  aU 
events,  this  was  a  subject  of  exciting  interest 
from  one  end  of  the  Union  to  the  other.    If 
the  document  was  so  very  small,  as  alleged  by 
the  chairman,  it  would  cost  the  Government 
very  little  to  print  the  extra  number  of  copies. 
Mr.  "Weioht  observed  that  his  residence  was 
on  the  frontier,  where  the  people  felt  a  great 
anxiety  on  the  subject.     There  was  no  doubt 
that  the  military  preparations  on  the  British 
frontiers  had  been  very  briskly  carried  on  dur- 
ing the  winter  and  spring ;  but  his  own  belief 
was  tllat  these  preparations  related  entirely  to 
the  internal  condition  of  the  provinces,  which 
furnished  sufficient  grounds  for  them.    In  ad- 
dition to  the  late  disturbances  there,  it  was 
known  that  the  British  Government  y^as  about 
to  attempt  a  most  important  change  in  the 
government  of  their  colonies  on  our  borders, 
and  this  might  reasonably  be  supposed  to  fur- 
nish another  reason  for  the  military  preparations 
they  have  been  making.    But  with  the  excite- 
ment existing  on  our  frontiers,  every  change 
on  the  part  of  our  neighbors  was  watched  by 
our  citizens  with  an  intense  interest,  which  we 
here  at  a  distance  cannot  feel,  and  it  was  with 
a  desire  to  allay  this  excitement  that  he  wished 
the  report  to  be  sent  out.    He  would  not  per- 
sist in  the  motion  if  it  should  be  against  the 
pleasure  of  the  Senate,  and  he  was  willing  to 
modify  it  so  as  to  meet  the  views  of  all.     But 
he  would,  at  the  same  time,  observe  that,  if 
there  had  been  a  document  which  the  public 
would  be  more  anxious  to  see  than  any  other 
— if  there  was  one  which  would  be  likely  to 
allay  the  excitement  existing  on  the  subject,  it 
was  this.     He  knew  that  it  was  very  short,  and 
that  the  cost  of  printing  could  not  be  very 
great ;  he  knew,  too,  that  notwithstanding  the 
immense  circulation  of  the  newspapers  of  the 
country,  there  were  many,  very  many,  whom 
these  newspapers  did  not  reach,  and  that  the 
circulation  of  a  document  of  this  kind,  coming 
immediately  from  the  Senate,  would  have  effect 
in  allaying  the  apprehensions  of  our  citizens, 
which  a  circulation  through  the  newspapers 
would  not. 

Mr.  Clay,  of  Alabama,  rose  to  say,  on  the 
information  of  the  Secretary,  that  ten  thousand 
copies  of  all  the  documents  that  had  been  com- 
municated on  this  subject,  during  the  present 
session,  had  been  printed. 

Mr.  EuoGLBS  said  he  did  not  rise  to  object  to 
the  printing  of  the  extra  number  proposed,  nor 
indeed  to  advocate  the  printing  of  so  large  a 
number.  It  was  a  very  short  report,  and 
would  be  read  in  the  newspapers  by  every  citi- 
zen of  Maine,  and  perhaps  by  every  citizen  of 
the  country,  long  before   the  extra  number 


would  be  likely  to  be  furnished  to  the  Senate. 
He  had  no  wish  to  increase  our  expenditures 
for  printing,  yet  he  should  not  oppose  any 
extra  number  gentlemen  thought  proper  to 
recommend. 

He  said  he  certainly  felt  less  anxiety  for 
printing  a  large  number,  from  the  belief  he  en- 
tertained that  the  report  might  have  the  effect 
of  disappointing  many  citizens  of  the  State  he, 
in  part,  represented,  in  affording  them  some 
possible  apprehension  that  the  spirit  manifested 
in  the  late  correspondence  between  the  two 
Governments,  is  felt  less  strongly  now  than  at 
the  time  that  correspondence  took  place.  He 
was  well  aware  that  there  was  a  portion  of  the 
people  whose  minds  were  fully  prepared  for 
the  most  prompt  and  energetic  measures.  An- 
other portion  doubtless  contemplated  a  resort 
to  war  with  serious  apprehension.  It  was  not 
to  be  questioned  that  the  expectations,  if  not 
the  hopes,  of  the  former  class,  would  be  re- 
pressed and  disai>pointed ;  and  that  the  latter 
would  as  certainly  derive  encouragement  to 
their  desire  for  the  long  continuance  of  peace. 
He  observed  that  Maine  felt  strongly  and  deep- 
ly on  this  subject.  She  had  entertained  hopes 
that  this  controversy  was  now  about  to  be 
brought  to  a  close.  She  is  expecting  strong, 
decisive,  and  energetic  action  on  the  part  of  this 
Government.  He  did  not  mean  to  be  under- 
stood as  intimating  that  the  tone  and  spirit  of 
the  report  of  the  committee  afforded  any  suffi- 
cient evidence  that  she  would  be  disappointed 
in  the  character  of  the  measures  she  has  been 
anticipating.  Nevertheless,  the  report,  he  be- 
lieved, would  by  many  be  looked  upon  as  a 
peace  document,  and  as  calculated  to  relieve 
the  country  from  all  apprehension  of  a  rupture 
with  Great  Britain,  at  least  for  some  time  to 
come.  The  honorable  Senator  from  New  York 
(Mr.  Weight)  appears  to  have  so  understood 
its  purport  and  effect,  and  assigned  that  as  a 
reason  for  wishing  a  large  number  of  the  report 
printed.  He  would  say  again,  that  he  should 
not  oppose  the  printing  of  any  number  gentle- 
men wished ;  but  it  would  be  recollected  that 
the  Senate  had  ordered  the  printing  of  ten 
thousand  extra  copies  of  a  correspondence  on 
this  subject,  early  in  March,  which  were  not 
furnished  to  the  Senate  for  several  weeks  after- 
wards ;  and  not  till  after  the  recent  correspond- 
ence on  the  same  subject,  was  communicated 
to  the  Senate.  Should  there  be  as  much  de- 
lay on  this  occasion,  the  extra  copies  would  be 
of  but  little  use  to  the  Senate  or  to  the  public. 

Mr.  Buchanan  observed,  that  the  remarks 
of  the  Senator  from  Maine  (Mr.  Eugglbs)  seem- 
ed to  render  it  necessary  that  he  should  say  a 
very  few  words  on  the  subject  before  the  Sen- 
ate. Those  who  had  attended  to  the  reading 
of  the  report,  would  perceive  that,  throughout, 
it  was  intended  for  the  sole  purpose  of  present- 
ing to  the  Senate  the  reasons  why  the  commit- 
tee did  not  think  it  necessary,  at  this  time,  to 
make  a  detailed  report  on  the  whole  corre- 
spondence.   That  was  the  single  object  of  the 
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report.  If  it  should  become  necessary  to  make 
a  report  in  regard  to  the  temporary  occupation 
of  the  disputed  territory,  the  committee  would 
not  shrink  from  their  duty.  They  were  pre- 
pared to  perform  it  to  the  Senate  and  to  the 
country.  But  at  this  moment,  when  we  have 
the  solemn  assurance  of  the  British  Minister 
that  in  a  very  short  time  we  should  have  an 
answer  from  his  Government  to  the  counter 
project  presented  by  our  Government;  and 
when  he  not  only  expresses  the  hope,  but 
"  entertains  the  firm  belief,"  that  the  "  difficul- 
ty of  conducting  the  negotiation  to  an  amicable 
issue  will  not  be  found  so  great  as  has  been  by 
many  persons  apprehended,"  it  is  wonderful 
that  the  Senator  from  Maine  should  denounce 
this  report,  made  under  such  circumstances,  in 
such  strong  language.  The  report,  Mr.  B.  con- 
tinued, reasserted  the  rights  of  Maine  in  the 
Most  solemn  manner  ;  and  it  was  extraordinary 
that  any  citizen  of  Maine  should  expect  a  de- 
tailed report,  or  one  different  from  that  which 
had  been  made,  unless,  indeed,  he  could  believe 
that  the  committee  ought  to  have  assumed  a 
hostile  position,  and  gone  into  all  the  corre- 
spondence that  had  taken  place,  and  into  the 
subject  of  the  preparations  that  had  been  made 
by  the  British  Government,  in  the  very  face 
of  the  assurance  that  we  should  have  an  answer 
to  our  proposition  in  the  course  of  this  month 
or  the  next ;  which,  judging  from  the  language 
of  the  British  Minister,  we  had  reason  to  be- 
lieve would  prove  satisfactory.  The  commit- 
tee thought  it  was  their  duty  to  place  before 
the  Senate  the  precise  state  of  the  negotiation 
between  the  two  countries ;  and  what  that 
was  might  be  summed  up  in  twenty  words.  A 
proposition  for  an  exploration  and  survey  of 
the  disputed  territory  had  been  made  by  the 
British  Government ;  and  this  Government  not 
deeming  it  satisfactory,  because  it  did  not  em- 
brace a  provision  for  the  final  settlement  of  the 
question,  had  sent  to  the  British  Government 
a  counter  project,  to  which  no  answer  has  yet 
been  received.  This  counter  project  was  com- 
municated to  the  British  Government  during 
the  last  summer,  and  the  British  Minister  here, 
several  months  afterwards,  with  a  perfect 
knowledge  of  its  character,  assures  us  that  a 
speedy  answer  will  be  given  to  it,  and  expresses 
his  confident  belief  that  if  this  controversy  is 
left  to  the  two  national  Governments,  it  does 
not  present  the  difficulties  which  had  been  by 
many  persons  apprehended.  He  also  declares 
that  the  commissioners  who  had  been  sent  out 
from  England  to  make  a  survey  of  the  disputed 
territory,  were  prepaflng  their  report — ^that 
this  report  would  be  ready  within  the  month 
of  March — and  that  then  his  Government 
would  transmit  an  answer  to  the  proposition 
we  had  submitted  to  them.  Now  in  this  state 
of  the  case,  unless  you  suppose  the  British 
Government  to  be  entirely  faithless,  which  he 
had  no  reason  to  believe,  we  may  reasonably 
expect,  in  this  or  the  coming  month,  to  receive 
an  answer  that  may  enable  us  to  settle  this 


question  in  conformity  with  the  stipulations  of 
the  treaty  of  1783,  and  in  accordance  with  the 
just  rights  of  Maine.  Under  such  circum- 
stances, how  could  it  be  expected  that  the 
committee  would  make  a  belligerent  report? 
Mr.  B.  differed  with  the  Senator  from  Maine 
in  the  opinion,  that  the  people  of  his  State 
either  would  or  could  so  construe  this  report, 
as  to  imagine  that  the  committee  or  the  Senate 
were  prepared  to  surrender  any  portion  of  their 
rights.  The  past  conduct  of  this  body  should 
shield  them  from  such  a  suspicion,  and  their 
future  conduct,  should  it  become  necessaiy, 
would  show  that  they  were  as  ready  now  as 
they  have  been  in  former  times,  to  sustain  the 
honor  of  the  nation  as  well  as  the  rights  of  a 
sovereign  member  of  the  Confederacy.  From 
the  correspondence  which  had  taken  place  be- 
tween the  two  ■  Governments,  the  committee 
hoped  that  this  might  never  become  necessary. 
Sufficient  for  the  day  was  the  evil  thereof;  and 
the  committee  thought  the  subject  was  already 
sufficiently  embarrassing  in  itself,  without  un- 
necessarily adding  to  it  other  causes  of  irrita- 
tion. 

Mr.  Allbn  wished  to  ask  of  the  Senator  from 
Maine  one  or  two  questions.  He  wished  to 
know  if  the  gentleman  expected  the  committee 
to  report  to  the  Senate  an  opinion  in  favor  of 
war,  or  what  kind  of  report  he  expected  from 
the  committee  in  the  present  state  of  the  nego- 
tiations between  the  two  countries.  "When  the 
gentleman  should  state  what  kind  of  a  report 
he  expected  the  committee  to  make,  he  would 
then  thank  him  to  state  what  kind  of  a  report 
he  himself  would  make,  and  then  the  people 
might  judge  of  the  correctness  of  his  views  on 
this  subject.  Whilst  up,  Mr.  A.  said  he  would 
make  one  or  two  additional  remarks.  The  only 
question  which  tlie  Committee  on  Foreign  Re- 
lations had  to  decide,  (and  he  believed  that 
since  he  had  been  here  he  had  given  as  much 
evidence  of  a  devotion  to  the  interest  of  the 
State  of  Maine,  as  any  other  Senator,)  the  only 
question  before  the  committee  was,  not  whether 
they  would  recommend  measures  leading  to 
war,  but  whether  they  would  recommend  any 
thing  at  all — whether  they  should  not  remain 
silent  till  the  expected  answer  to  our  proposi- 
tion to  the  British  Government  should  be  re- 
ceived. That  was  the  only  question  before  the 
committee.  Under  these  circumstances  the 
committee  concluded,  after  full  reflection,  that 
it  would  be  better,  in  order  to  avoid  any  mis- 
understanding in  the  country — in  order  to 
avoid  the  people  putting  any  false  construction 
on  the  late  correspondence,  to  make  a  report 
to  explain  not  what  was  the  course  it  was  our 
duty  to  pursue  at  the  present  moment,  but  the 
reasons  why  we  should  suspend  any  action  till 
the  British  Government  should  return  an  an- 
swer to  the  counter  project  we  had  made  to 
them.  The  committee  made  this  report  in 
pursuance  of  that  opinion,  to  explain  why  they 
did  not,  at  this  time,  go  into  a  thorough  inves- 
tigation of  the  subject,  and  propose  some  defi- 
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nite  action  in  regard  to  it;  and  the  reasons 
which  governed  them  were,  that  the  British 
Minister  here  had  declared  that  he  would  very 
soon  be  able  to  present  to  this  Government  an 
answer  to  the  proposition  which  had  been  sub- 
mitted to  his.  Mr.  A.  deemed  it  proper  to 
make  these  few  remarks,  because  the  State 
from  which  he  came,  ever  patriotic,  had  pass- 
ed resolutions  in  relation  to  this  subject,  and 
he  knew  that  the  people  of  that  State  would 
stand  ready,  to  the  last  man,  and  to  the  last 
dollar  of  their  resources,  to  see  that  the  rights 
of  the  whole  country  were  maintained  at  all 
hazards.  He  would  now  ask  the  Senator  from 
Maine  to  stata  what  kind  of  a  report  this  com- 
mittee ought,  in  his  opinion,  to  have  made — 
what  kind  of  proposition  ought  to  have  been 
submitted  to  the  nation  in  the  present  state  of 
the  negotiations  between  the  two  countries. 

Mr.  EuGGLES  said  he  had  been  referred  to  as 
denouncing  the  report  of  the  committee.  He 
had  not  intended  to  be  so  understood.  He  had 
spoken  of  the  impression  he  believed  it  would 
make  on  different  classes  in  the  community. 
He  had  expressed  the  opinion  that  those  who 
were  looking  for  prompt  and  energetic  meas- 
ures— who.  were,  in  fact,  looking  with  impa- 
tience for  an  immediate  rupture  between  the 
two  countries,  would  have  these  hopes  repress- 
ed ;  and  that  others,  who  felt  alarmed  at  the 
tone  of  the  correspondence  lately  communicated 
to  the  Senate,  would  be  relieved  from  their  ap- 
prehensions ;  and  he  repeated  that  the  Senator 
from  New  York  who  had  just  taken  his  seat, 
appeared  to  entertain  the  same  opinion  of  the 
effect  the  report  was  calculated  to  have  on  the 
people  of  the  frontier  of  that  State,  who  were 
excited  with  the  prospect  of  an  immediate 
declaration  of  war. 

In  answer  to  the  question  put  to  him  by  the 
Senator  from  Ohio,  (Mr.  Allen,)  whether  he 
would  have  the  committee  make  a  report  in 
favor  of  an  immediate  declaration  of  war,  he 
would  say  that  he  had  no  such  wish,  nor  had 
he  intimated  any  such  desire.  In  answer  to 
the  Senator's  ■  further  inquiry,  what  sort  of  a 
report  he  would  have  the  committee  make,  he 
would  not  undertake  to  dictate  to  the  intelli- 
gent and  patriotic  Committee  on  Foreign  Re- 
lations, what  sort  of  a  report  they  should  make 
on  this  or  any  other  subject.  He  would  not 
undertake  to  say  that  they  ought  to  make  any 
other  report  than  they  had  made,  if  they  were 
to  make  any  report  at  all  at  this  time.  He  be- 
lieved that  nothing  new  had  transpired  to 
render  any  report  necessary  at  this  particular 
time.  The  report  communicated  no  new  facts. 
The  Senate  well  knew,  and  the  country  well 
knew,  that  the  President  had  caused  to  be 
made  to  the  British  Government  a  counter 
proposition,  and  that  we  were  expecting  a  re- 
sponse to  that  proposition  in  all  this  month,  or 
early  in  the  next.  This  information  had  been 
communicated  by  the  President,  and  was  con- 
tained in  the  last  correspondence,  which  was 
before  the  country.    He  understood  that  the 


further  consideration  of  the  Maine  question 
was  postponed  till  that  response  should  b.e  re- 
ceived. A  report  from  the  Committee  on 
Foreign  Relations  had  not  been  looked  for  till 
it  should  appear  whether  we  have,  at  the  time 
indicated,  the  promised  reply  of  the  British 
Government.  He  had  acquiesced  in  that,  and 
had  expressed  no  wish  for  a  report  at  this  time, 
in  favor  of  ultra  measures.  So  far  from  that, 
he  said  ho  did  not  believe,  nor  had  he  at  any 
time  believed,  that  war  with  Great  Britain 
would  necessarily  grow  out  of  this  contro- 
versy. He  founded  his  opinion  partly  on  the 
fact,  that  on  her  part  she  had  no  cause  for  war. 
Her  claim  to  the  disputed  territory  was  wholly 
without  foundation,  and  would  not  afford  her 
the  slightest  justification  for  pursuing  it  to  that 
extremity.  She  would  not  dare  go  to  war  with 
this  country,  without  some  better  cause  for  it. 
She  had  too  much  respect  for  the  opinion  of 
mankind  to  enter  into  such  a  contest  with  us, 
without  some  better  pretence  than  the  ground- 
less claim  she  has  set  up. 

But,  sir,  said  Mr.  E.,  can  Great  Britain  be 
greatly  blamed  for  pushing  her  claims,  as  base- 
less as  they  are,  whilst  she  has  heretofore  seen 
so  little  to  create  a  belief  that  this  Government 
would  resist  them  to  the  last  extremity  ?  He 
remembered  to  have  urged  at  the'  last,  and  at 
previous  sessions,  the  fortification  of  some  ex- 
posed points  on  the  maritime  frontier  of  Maine. 
He  proposed  it  as  an  amendment  to  an  appro- 
priation bill  then  before  the  Senate,  and  had 
the  dlent  vote,  in  support  of  it,  of  the  chair- 
man on  Military  Affairs ;  but  it  was  voted 
down  by  a  large  majority.  He  had  not  forgot- 
ten it ;  and  could  not  forget  the  exposed  con- 
dition of  the  whole  country.  His  opinion  that 
war  would  not  ensue,  was  necessarily  subject 
to  the  condition,  that  preparation  should  be 
immediately  made  to  meet  any  possible  con- 
tingency. 

We  could  never  expect  a  submission  to  our 
rights  till  we  give  substantial  indications  of  a 
determination  to  vindicate  them.  We  must 
prepare  for  war  to  avoid  war.  Sir,  said  Mr. 
E.,  without  finding  any  fault  with  the  report, 
he  would  say  that  he  had  much  rather  have 
seen  a  report  from  the  Committee  on  Military 
Affairs,  and  another  from  the  Committee  on 
Naval  Affairs,  affording  on  the  part  of  this 
Government  an  earnest  of  its  determination  to 
vindicate  the  rights  of  Maine  and  the  honor  of 
the  nation. 

Mr.  Olat,  of  Kentucky,  begged  leave  to  say 
a  few  words  on  the  subject,  not  so  much  in 
reference  to  the  particular  question  of  printing 
the  report,  as  on  the  general  and  more  im- 
portant one  involving  the  relations  between 
this  country  and  Great  Britain.  He  was  happy 
to  hear  the  Senator  from  Maine  (Mr.  Euggles) 
say  he  was  not  for  war,  though  he  did  remark 
when  he  first  rose  that  this  report  would  be 
unsatisfactory  to  a  portion  of  the  people  of  his 
State  who  were  for  war.  He  would  say  that 
if  there  was  any  party  in  this  country  for  war 
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■with  Great  Britain,  it  was  a  criminal  party. 
There  was  no  sufficient  cause  for  war ;  and  he 
took  occasion  to  say,  that  so  far  as  he  was  in- 
formed, the  opinions  both  of  the  Administra- 
tion party,  and  of  the  party  with  which  he 
acted,  were  that  war  was  to  be  avoided  so  long 
as  it  could  be  done  without  compromitting  the 
rights  and  honor  of  the  nation.  The  Senate 
had  solemnly  expressed  the  opinion  ihat  the 
question  of  right  was  with  us,  and  all  parties, 
every  individual  of  those  parties,  so  far  as  their 
views  had  been  expressed,  seemed  determined 
to  obtain  for  Maine,  by  some  of  those  modes 
by  which  national  rights  are  asserted,  a  full 
and  absolute  possession  of  all  the  territory 
within  her  rightful  limits.  But  he  must  say 
that  there  were  two  modes  of  arriving  at  this 
resiilt.  One  was  by  negotiation,  and  the  other 
was  by  war ;  and  these  questions  were  to  be 
decided  by  the  united  voice  of  the  whole  coun- 
try, and  by  the  Executive  branch  of  the  Gov- 
ernment, as  the  case  may  be,  and  not  to  be 
decided  by  the  voice  of  one  single  member  of 
the  Confederacy.  If  the  honor  of  the  country 
is  assailed,  the  councils  of  the  whole  country 
must  determine  as  to  the  manner  and  time  of 
vindicating  it.  He  would  take  occasion  to  say 
for  the  benefit  of  the  Senator  from  Maine,  and 
the  whole  people  of  Maine,  that  whilst  he  be- 
lieved them  to  be  as  valorous  and  as  enlighten- 
ed as  any  people  in  the  Union,  he  was  not 
inclined  to  confide  in  their  judgment  as  to  de- 
claring war,  and  the  period  at  which  this  last 
resort  may  become  necessary.    If  Maine  ex- 

Eects  the  Government  of  this  country  to  secure 
er  rights,  she  must  confide  to  the  Government 
of  this  country  the  whole  agency  in  settling  the 
controversy.  If  it  is  to  be  done  by  negotiation, 
it  must  be  left  to  the  Executive  and  his  consti- 
tutional advisers.  If  it  is  to  be  by  war,  it 
should  be  left  to  that  department  of  the  Gov- 
ernment to  which  the  power  of  declaring  war 
is  confided  by  the  constitution.  In  saying  all 
this,  he  meant  nothing  in  condemnation  of  the 
state  of  feeling  that  had  been  evinced  by  the 
people  of  Maine.  Justice  was  with  her,  and 
he  sympathized  with  her  natural  feelings  on 
this  subject.  Her  claims  had  unfortunately  too 
long  been  delayed ;  but,  notwithstanding  that, 
he  said  that  this  Government  alone  should  con- 
duct the  negotiation,  and  if  war  became  neces- 
sary, decide  upon  the  time  and  manner  of 
commencing  it.  He  could  not,  however,  be- 
lieve that  this  last  resort  would  be  necessary. 
There  were  two  securities  which  we  had  fur 
the  continuance  of  peace.  The  first  security 
was  that  Great  Britain,  enlightened  as  her 
councils  were,  must  perceive,  what  we  know 
that  the  right  was  with  us ;  that  she  had  no 
claim;  and  after  being  satisfied  with  these 
facts,  upon  an  examination  of  the  necessary  in- 
formation, will  ultimately  concede  the  right  to 
us.  But  let  me  suppose,  continued  Mr.  0.,  that 
she  does  not.  Let  me  suppose  that,  after  in- 
vestigation, she  comes  to  the  clear  conviction 
to  which  we  have  arrived,  that  the  right  is 


with  her ;  that  the  territory  in  dispute,  accord- 
ing to  the  treaty  of  1783,  is  within  her  limits. 
What,  then,  will  be  the  case  presented  before 
the  world  ?  Two  enlightened  nations  coming 
to  different  conclusions  on  the  same  testimony, 
and  unable  to  agree.  What,  then,  are  to  be  the 
consequences?  Is  war,  that  calamity  which 
every  lover  of  humanity  must  deprecate,  the 
only  alternative  ?  No,  sir.  There  is  another : 
there  is  a  subsisting  treaty  stipulation  contained 
in  the  treaty  of  Ghent,  by  which  this  question 
is  to  be  left  to  the  decision  of  an  impartial  tri- 
bunal, in  the  event  that  the  two  countries  can- 
not settle  it  themselves.  I  say  there  is  a  treaty 
stipulation  still  subsisting ;  and  how  do  I  make 
it  out  ?  It  may  be  alleged  that  the  matter 
having  been  once  committed  to  the  unapirage 
of  a  third  party,  and  that  party  having  given 
an  award,  the  stipulation  in  the  treaty  was  ful- 
filled, and  it  was  no  longer  in  force.  Not  so. 
There  was  an  attempt  at  arbitration,  through 
the  instrumentality  of  the  King  of  Holland; 
but  it  was  an  abortion — a  failure — the  King 
did  not  settle  the  question ;  both  parties  ac- 
knowledged that  he  did  not,  and  the  treaty 
remains  in  full  force,  binding  the  pities  to 
refer  this  question,  if  unable  to  settle  it  amica- 
bly themselves,  to  an  impartial  tribunal.  But, 
putting  the  treaty  out  of  the  question,  suppose 
there  was  no  such  stipulation,  and  that  the  two 
parties  having  brought  their  minds  to  the  con- 
clusion that  the  right  was  with  each,  were 
determined  to  persist  on  it.  Sooner  than  re- 
sort to  war,  with  all  its  calamities,  both  parties 
should  agree  to  arbitration;  and  I  say  that 
England,  if  she  wiU  not  concede  the  right  to 
us,  must  yield  the  point  at  issue  to  arbitration. 
Though  this  course  may  be  attended  with  delay 
-—though  Maine  may  not  arrive  at  the  posses- 
sion of  her  territory  as  soon  as  she  wishes,  yet 
she  had  infinitely  better  wait  the  movements 
of  two  great  nations,  than  that  they  should  be 
involved  in  war.  When  we  come  to  deciding 
on  the  question  of  war,  all  other  means  of  set- 
tling the  controversy  having  failed,  that  ques- 
tion is  to  be  decided  by  the  united  wisdom  of 
all,  in  reference  to  the  condition  of  the  whole 
country,  in  reference  to  the  other  interests  of 
Maine  besides  the  interest  in  question,  and  in 
reference  to  the  probable  issue  of  the  contro- 
versy. 

In  relation  to  the  military  preparations  of 
the  British  in  the  Oanadas,  of  which  the  Sena- 
tor spoke,  Mr.  0.  said  they  gave  him  no  cause 
for  alarm.  Eugland  was  the  weaker  power — 
she  was  preparing  against  invasion  from  us ; 
but  did  we  apprehend  invasion  from  the  Oana- 
das ?  He  did  not  agree  with  the  Senator  that 
our  state  of  preparation  was  so  defective ;  for, 
with  the  exception  of  one  or  two  points  on  the 
Atlantic,  where  some  additional  defence  was 
wanted,  no  preparation  was  necessary.  When 
gentlemen  talked  of  our  want  of  preparation, 
he  did  not  agree  with  them.  What !  with  fif- 
teen or  sixteen  millions  of  free  people,  with 
their  unquestioned  valor,  their  love  of  country, 
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combined  with  their  means  of  transportation, 
and  their  warlike  resources,  to  say  that  the 
country  is  unprepared !  We  are,  said  Mr.  C, 
ten  thousand  times  better  prepared  for  war  to- 
morrow with  Great  Britain — though  not  so 
mucli  so,  in  all  respects,  as  he  could  wish — we 
are  infinitely  better  prepared  than  we  were  at 
a  former  period — on  the  ocean,  as  on  the  land, 
on  the  lakes  as  well  as  the  bays ;  and  then  we 
came  out  of  the  contest  with  honor.  The  con- 
struction of  the  great  New  York  canal,  our 
railroads,  our  population  pressing  up  against 
the  boundary  line — all  these  are  advantages 
which  we  did  not  possess  in  the  last  war.  No 
preparation !  Sir,  we  have  the  best  prepara- 
tions that  ever  a  country  boasted  of:  we  have 
sixteen  millions  of  freemen,  with  stout  arms 
and  bold  hearts,  who  stand  ready  to  vindicate 
the  rights  of  their  country.  As  to  the  prepara- 
tions of  England  in  the  Oanadas,  let  her  go  on 
with  them — ^let  her  bring  her  troops  over, 
whether  to  quell  insurrections  among  her  own 
people  or  to  guard  against  invasion  from  our 
side  of  the  line — that  would  never,  for  a 
moment,  give  him  the  slightest  uneasiness. 
"Whenever  the  honor  of  the  country,  by  an  in- 
jury inflicted  on  a  single  member  of  it,  may 
require  us  to  resort  to  a  war,  though  the  begin- 
ning of  it  may  be  attended  with  a  few  disasters, 
he  had  no  apprehension  but,  after  a  few  months, 
we  may  be  able  to  impress  on  England  the  te- 
merity of  forcing  us  into  this  alternative. 

He  entirely  concurred  with  the  report.  He 
believed  that  it  was  the  sincere  desire  of  the 
Administration  party  to  preserve  the  peace  of 
the  country,  and  it  had  been  a  matter  of  serious 
inquiry  with  him  to  ascertain  their  views.  If 
there  was  a  criminal  party  in  this  country, 
who,  for  their  own  sinister  views,  desired  a 
war,  he  did  not  believe  that  the  Administra- 
tion party  gave  them  the  slightest  countenance. 
This  he  must  say  as  an  act  of  justice.  The 
committee  were  unanimous  in  adopting  this 
report.  What  did  it  tell  you  ?  Why,  that  the 
negotiations  were  going  on,  and  were  in  the 
hands  of  those  constitutionally  intrusted  with 
it ;  and  that  within  a  reasonable  period,  we 
might  expect  an  answer  to  our  last  proposition, 
till  when  it  did  not  become  us  to  take  any  fur- 
ther action  on  the  subject.  Mr.  0.,  after  allud- 
ing to  the  various  causes  which  might  reasona- 
bly be  supposed  to  delay  the  action  of  the  British 
Ministry,  concluded  by  saying  that  his  only 
object  in  rising,  was  to  defend  the  report,  and 
not  to  say  any  thing  on  the  question  of  print- 
ing. He  did  not  think  the  printing  of  the  extra 
copies  necessary,  as  the  report  would  be  circu- 
lated through  the  newspapers. 

Mr.  Bttgoles  rose  but  to  say  a  word  in  ex- 
planation. The  honorable  Senator  from  Ken- 
tucky (Mr.  Clay)  had  expressed  satisfaction  that 
he  (Mr.  E.)  had  said  he  was  not  for  war.  He 
could  not  let  the  remark  pass  without  a  little 
qualification.  He  was  for  peace,  if  peace  could 
be  preserved  consistently  with  the  rights  and 
honor  of  the  country.  If  not,  then  he  was 
Vou  XIV.— 8 


ready  for  the  alternative.  He  did  not  mean 
to  discuss,  at  this  time,  the  right  of  this  Gov- 
ernment to  refer  the  question  to  an  arbiter 
without  the  assent  of  Maine,  and  against  her 
protestation ;  but  he  would  remind  the  Senator 
that  Maine  had,  over  and  over  again,  by  her 
Legislature,  declared  her  opinion  that  the  Fed- 
eral Government  had  not  the  constitutional 
power,  and  ought  not  to  jeopard  her  rights  by 
a  submission  of  them  to  arbitrators  without  her 
assent.  That  opinion  had  been  so  strongly 
entertained  by  Maine,  that  he  felt,  in  some 
sort,  instructed  upon  that  point,  and  could  not 
yield  it.  But  he  saw  no  occasion  for  discuss- 
ing that  question  now.  He  referred  to  writers 
on  the  laws  of  nations,  who  maintain  fully  that 
no  nation  coidd  be  called  upon  to  submit  to  the 
umpirage  of  others,  a  clear  and  indubitable 
right,  which  she  was  justified  in  claiming  as 
such.     But  he  would  not  pursue  the  subject. 

Mr.  Clay,  of  Kentucky,  in  reply,  said,  that 
he  did  not  express  the  opinion  that  this  Gov- 
ernment had  claimed  the  right  to  refer  this 
question  to  arbitration ;  but  he  expressed,  as 
7m  unqualified  opinion,  that  this  Government 
had  the  undoubted  right  to  refer  the  question 
to  arbitration,  without  consulting  Maine. 

The  motion  to  print  ten  thousand  extia 
copies  of  the  report  was  agreed  to. 


Wednesday,  April  15. 

British  Liberation  of  American  Slaves. 

The  resolutions  submitted  on  the  4th  of 
March  by  Mr.  Calhoun,  as  amended  by  the 
Committee  on  Foreign  Eelations,  were  taken 
up,  and  were  read,  as  follows : 

Resolved,  That  a  ship  or  a  vessel  on  the  high 
seas,  in  time  of  peace,  engaged  in  a  lawful  voyage, 
is,  according  to  the  laws  of  nations,  under  the  ex- 
clusive jurisdiction  of  the  State  to  which  her  flag 
belongs,  as  much  so  aa  if  constituting  a  part  of  its 
own  domain. 

Resolved,  That  if  such  ship  or  vessel  should  be 
forced  by  stress  of  weather,  or  other  unavoidable 
cause,  into  the  port,  and  under  the  jurisdiction  of  a 
friendly  power,  she  and  her  cargo,  and  persona  on 
board,  with  their  property,  and  aU  the  rights  be- 
longing to  their  personal  relations,  as  established 
by  the  laws  of  the  State  to  which  they  belong, 
would  be  placed  under  the  protection  which  the 
laws  of  nations  extend  to  the  unfortunate  under 
such  circumstances. 

Resolved,  That  the  brig  Enterprise,  which  was 
forced  unavoidably  by  stress  of  weather  into  Port 
Hamilton,  Bermuda  island,  while  on  a  lawful  voy- 
age on  the  high  seas  from  one  port  of  the  Union  to 
another,  comes  within  the  principles  embraced  in 
the  foregoing  resolutions;  and  that  the  seizure  and 
detention  of  the  negroes  on  board  by  the  local  au- 
thority of  the  island,  was  an  act  in  violation  of  the 
laws  of  nations,  and  highly  unjust  to  our  own  citi- 
zens to  whom  they  belong. 

Mr.  Clay  said  that,  with  respect  to  the  gen- 
eral principles  contained  in  the  resolutions,  as 
that  the  flag  should  protect  its  vessels  on  the 
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high  seas,  there  could  be  no  doubt.  It  was  the 
common  highway  of  nations,  and  vessels  under 
their  flags  were,  to  all  intents  and  purposes, 
protected  by  them.  On  the  high  seas  no  nation 
had  exclusive  jurisdiction. 

As  the  resolutions  were  amended  by  the 
committee,  they  were  undoubtedly  correct ; 
but,  as  originally  drafted,  he  had  some  doubts 
of  the  principles  set  forth.  He  could  not  think 
that  in  the  port  of  a  foreign  power,  when  the 
flag  was  consequently  under  a  particular  juris- 
diction, that  its  protection  was  as  great  and 
unrestricted  as  when  the  vessel  was  at  sea. 

He  had  risen,  however,  not  to  discuss  the 
principles  contained  in  these  resolutions,  but 
rather  to  inquire  what  good  could  result,  what 
benefit  was  proposed,  by  their  introduction  at 
the  present  time.  As  he  was  called  upon  mere- 
ly to  express  an  afiirmative  opinion,  he  should 
vote  for  the  resolutions  as  amended ;  but  the 
question  was  whether  it  was  a  subject  upon 
which  the  Senate  should  be  called  to  act. 
"What  was  the  use  to  be  made  of  the  question  ? 
If  a  negotiation  were  pending,  it  might  exercise 
some  influence ;  but  in  the  present  case,  where 
that  was  precluded  in  language  so  strong  by 
Lord  Palmerston  as  to  forbid  the  expectation 
of  a  resumption  of  the  negotiation,  he  saw  no 
utility  in  the  adoption  of  the  resolutions. 

He  thought  a  too  frequent  use  of  the  expres- 
sions of  opinions-  on  subjects  merely  abstract, 
by  a  body  of  such  high  and  grave  authority  as 
the  Senate,  would  have  a  tendency  to  bring  our 
opinions  into  disrepute. 

Mr.  Calhoun  said  that  it  was  not  his  impres- 
sion that  there  was  much  difference  between 
the  resolutions,  as  they  originally  stood,  and  as 
now  amended.  The  chairman  had  showed  him 
the  amendments,  before  they  had  been  acted  on 
by  the  committee,  and  he  had,  without  hesita- 
tion, assented  to  them ;  not  because  he  thought 
them  an  improvement,  but  simply  because  he 
tinderstood  that  some  of  the  members  of  that 
committee  desired  the  change.  He  looked  only 
to  the  substance  and  the  conclusion,  and  cared 
but  little  about  the  mere  phraseology.  It  was 
a  point  of  too  little  importance  to  dwell  on. 
He  must  say,  that  he  had  heard  the  remarks 
of  the  Senator  with  pain.  He  had  hoped,  on 
this  occasion,  to  have  his  zealous  support.  He 
yet  hoped  to  have  his  vote.  The  principle  in- 
volved is  one  of  profound  interest,  especially  to 
the  portion  of  the  Union  he  represented ;  and 
it  was  on  that  conviction  he  had  offered  them. 
Looking  to  the  future,  it  is  impossible  to  say 
what  may  result  from  the  grounds  assumed  by 
tlw  British  Minister.  Viewed  practically,  it 
was  a  question  of  no  small  magnitude.  Cases 
of  the  kind  must  be  constantly  occurring ;  unless, 
indeed,  the  increased  hazard  from  this  new 
danger  should  have  the  effect  of  closing  the  in- 
tercourse by  sea  between  the  Southern  Atlantic 
poi-ts  and  those  of  the  Gulf,  so  far  as  our  slave 
property  is  concerned.  If  to  this  be  added  the 
injury  done  to  our  citizens,  in  refusing  compen- 
sation for  property  seized  and  detained  contra- 


ry to  justice  and  honesty,  and  the  dangerous 
principle  on  which  the  refusal  is  placed,  the 
Senator  ought  not  to  be  surprised,  or  have  any 
difficulty  in  accounting  for  the  introduction  of 
these  resolutions. 

He  admits  there  would  have  been  no  impro- 
priety in  introducing  them,  had  there  been  a 
pending  negotiation;  but  thinks  there  is,  be- 
cause the  British  Minister  had  closed  the  door 
of  negotiation.  He  (Mr.  C.)  took  the  very  op- 
posite view.  Pending  the  negotiation,  and  be- 
fore the  decision  was  known,  the  propriety  of 
a  movement  of  the  kind  would,  to  say  the  least, 
be  doubtful ;  but  now  that  it  has  been  made, 
and  justice  refused,  silence  would  have  been 
construed  into  an  abandonment  of  the  claim  of 
our  citizens,  and  an  acquiescence  in  the  dan- 
gerous principle  on  which  it  was  rejected.  It 
was  to  repel  such  inference,  that  he  desired  to 
take  the  sense  of  the  Senate.  If  the  resolutions 
should  receive  the  vote  of  the  body,  it  would 
keep  alive  the  claim,  and,  what  was  stUl  more 
important,  rebut  any  inferred  abandonment  of 
the  principle  on  which  it  rests.  He  hoped  that 
it  would  never  be  surrendered.  Justice  was  on 
our  side,  and  if  we  cannot  succeed  in  establish- 
ing it  now,  there  is  no  reason  why  we  may  not 
hereafter.  He  trusted  that  the  strong  expres- 
sion of  opinion  by  the  Senate,  which  he  this 
day  anticipated,  would  rouse  an  attention  to 
the  subject,  that  might  lead  to  a  happy  termi- 
nation of  a  controversy  which  could  not  be  safe- 
ly kept  open.  Be  that  as  it  may,  it  is  our  duty 
to  maintain  our  ground.  If  we  now  yield — if 
the  Senate  should  refuse  to  act  on  the  resolu- 
tions, or  vote  them  down,  we  surrender  both 
right  and  principle. 

He  would  appeal  to  the  Senate,  and  ask  if  it 
is  ready  to  say  that  the  rights  of  the  South  to 
the  great  mass  of  its  property,  that  which 
enters  so  deeply  into  their  political  and  social 
institutions,  and  on  the  maintenance  of  which, 
not  only  their  wealth  and  prosperity,  but  peace 
and  safety  depend,  shall  be  outlawed  and  placed 
beyond  the  pale  of  protection  ?  Is  it  prepared 
to  distinguish  between  this  and  every  other  de- 
scription of  property,  so  as  to  leave  this  alone 
undefended?  The  British  Minister  acknowl- 
edges that  compensation  ought  to  be  made  for 
every  other  description,  under  similar  circum- 
stances, and  places  the  distinction  between  this 
and  others,  on  gi-ound  fatal  to  its  existence,  if 
it  be  admitted.  Is  she  right?  That  is  the 
question ;  and  are  you  ready  to  say  so,  by  your 
votes?  If  so,  it  is  time  we  should  know  it; 
and  if  not,  you  should  speak  out  plainly  and 
distinctly. 

He  had  not  supposed  that  there  was  a  mem- 
ber of  the  body  that  would  be  embarrassed  by 
the  resolutions ;  on  the  contrary,  he  had  hoped 
that  all  would  have  been  pleased  with  the  op- 
portunity, in  a  case  so  strong  and  clear,  of  re- 
cording their  votes  in  our  favor, — to  stand  by 
us  on  this  great  question,  in  which  we  ai'e  par- 
ticularly concerned,  as  we  have  stood  by  them 
on  a  recent  occasion  where  they  were. 
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It  is  a  proud  recollection  for  the  South,  that 
she  never  halted  to  count  the  cost  or  danger, 
when  the  interest  of  any  portion  of  the  Union, 
the  most  remote,  called  for  defence.  This  is 
the  first  difficulty  with  Great  Britain,  in  which 
we  have  been  immediately  interested.  The 
war  of  tlie  Kevolution  originated  in  causes 
much  more  Northern  than  Southern ;  and  still 
more  strikingly  was  that  the  case  in  the  last 
war.  Did  we  hesitate  in  either?  No;  the 
generous  South,  ever  devoted  to  the  liberty  and 
honor  of  the  country,  and  true  to  its  engage- 
ments, poured  out  freely  her  means,  in  blood 
and  money,  for  the  common  cause,  without 
asking  whether  she  was  to  be  the  gainer  or 
loser.  What  he  asked  was,  that  the  same 
zealous  and  ardent  support  that  we  have  ex- 
tended to  other  portions  of  the  Union,  should 
now  be  extended  to  us  on  this  occasion. 

Mr.   Olat  of  Kentucky,  observed,  that  he 
would  not  have  advised  the  introduction  of  the 
resolutions,  though  there  was  not  a  man  in  the 
Senate  or  in  the  country  more  ready  to  defend 
our  riglits  by  all  the  means  which  God  and  na- 
ture had  given  us,  in  reference  to  that  particu- 
lar species  of  property  which  the  Senator  allud- 
ed to.     He  thought,  however,  that  prudence 
and  discretion  should  admonish  us  not  too  often 
to  throw  before  the  world  questions  in  relation 
to  it.     Who  could  believe  that  Great  Britain, 
because  she  has  refused  to  make  compensation 
for  the  slaves  on  board  the  wrecked  vessel 
which  her  colonial  authorities  had  liberated, 
would  interrupt  or  interfere  with  our  coasting 
trade  ?     Who  could  believe  that  she  would  as- 
sail such  a  description  of  property  as  that  on 
board  that  vessel  ?     Let  her  show  such  a  pur- 
pose, and,  his  word  for  it,  there  would  be  but 
one   feeling   on   the  subject   throughout   the 
whole  country.     But  what  would  the  Senator 
propose  but  war  for  the  redress  of  this  injury, 
since  all  negotiation  on  the  subject  was  at  an 
end  ?     Was  that  such  an  open,  undisguised  at- 
tack upon  us  as  to  justify  such  a  measure  ?     A 
vessel  pursuing  her  voyage  from  Norfolk  to 
Charleston,  is  cast  away  on  one  of  the  Bahama 
islands,  and  the  slaves  on  board,  having  been 
brought  up  before  the  authorities  there  on  a 
Ttabeas  corpus,  are  liberated.     Here,  whatever 
the  British  Government  had  done,  was  invol- 
untary.    She  had  not  gone  out  of  her  way  to 
attack  us  with  regard  to  this  description  of 
property.     If  she   had  done  so,  the  Senator 
from  South  Carolina  would  not  be  in  advance 
of  him  in  resisting  her.     But  in  this  case,  the 
vessel  was  cast  away  in  a  storm  on  one  of  the 
British  islands,  and  the  slaves  on  board  having 
been  liberated  by  the  authorities  of  that  island, 
on  a  habeas  corpus,  she  will  neither  surrender 
them  nor  make  compensation  for  them.    Though 
tliere  was  a  material  difference  between  the 
resolution  as  it  originally  stood,  and  as  it  was 
now  amended,  yet,  inasmuch  as  it  contained 
truths,  he  should  vote  for  it,  though  he  regret- 
ted its  introduction. 
Mr.  CALHOTHf.    He  had  said  nothing  that 


could  justify  the  Senator  in  accusing  him  of  im- 
puting to  the  British  Government  hostile  or  im- 
proper motives,  nor  that  could  lead  to  the  belief 
that  there  was  danger  she  would  seize  our  ves- 
sels at  sea,  with  the  view  of  liberating  slaves  on 
board.  He  did  not  suppose  that  she  is  about 
to  turn  ^bucoanier,  and  plunder  our  coasting 
trade  ;  but  her  decision  will  interdict  nearly  as 
effectually  the  intercourse  by  sea  between  one- 
half  of  this  Union  and  the  other,  as  to  the 
greatest  and  most  valuable  portion  of  the  prop- 
erty of  the  South,  as  if  she  were  to  send  out 
cruisers  against  it.  The  voyage  was  a  most 
dangerous  one.  The  Bahama  group  of  islands 
extends  for  nearly  two  hundred  miles  along  the 
eastward  of  Florida,  at  an  average  distance  of  not 
more  than  fifty  miles,  with  a  strong  current,  run- 
ning many  miles  an  hour,  sweeping  through  it, 
and  beset  with  dangers  from  innumerable  shoals 
and  keys.  Through  this  dangerous  channel, 
subject  to  storms,  the  vast  intercourse  between 
the  Western  and  Atlantic  cities  passes  by  sea. 
Numberless  wrecks  occur  annually.  It  was  es- 
timated many  years  ago,  when  the  intercourse 
was  far  less,  that  the  loss  annually  from  that 
cause,  was  more  than  half  a  million  of  dollars. 
To  this  danger  is  now  superadded,  in  the  case 
of  slave  property,  plunder  by  seizure  and  de- 
tention on  the  opposing  and  inhospitable  shore ; 
thus  virtually  interdicting  to  that  extent,  this, 
the  greatest  of  all  our  thoroughfares.'  It  is  to 
repel  the  inference  of  acquiescence  in  a  decision 
leading  to  such  consequences,  and  resting  on  a 
principle  still  more  dangerous,  that  he  solicit- 
ed the  vote  of  the  Senate. 

Mr.  PoBTKE  said :  Mr.  President,  I  desire  to 
do  my  duty  in  some  form  by  recording  a  vote 
on  these  resolutions,  and  yet  I  am  met  by  diffi- 
culties on  both  sides  of  the  main  question  they 
present,  which  I  frankly  confess  I  am  greatly 
embarrassed  in  attempting  to  surmount. 

I  look  first  to  the  necessity  and  expediency 
of  this  species  of  preliminary  action  by  the  Sen^ 
ate  on  a  subject  of  this  magnitude  and  delicacy, 
which  proposes  to  declare,  in  advance,  the 
principles  of  the  law  of  nations  as  applicable  to 
slave  property,  thrown  by  the  act  of  God,  within 
the  jurisdiction  of  a  country  where  slavery  does 
not  exist ;  and  having  arrived  at  the  conclusion 
that  such  action  is  not  expedient  or  necessary, 
I  look,  secondly,  to  the  consequences  which, 
in  my  humble  judgment,  necessarily  result  from 
the  adoption  of  these  resolutions,  and  which 
are  by  no  means  agreeable  subjects  of  contem- 
plation to  me.  These  consequences  I  regard, 
sir,  with  an  eye  to  the  national  honor  only, 
which,  in  my  view,  cannot  remain  unsullied 
while  the  principle,  as  it  is  stated  and  applied 
in  the  last  resolution,  remains  a  silent  record 
on  your  journal,  unasserted,  unvindicated,  un- 
acknowledged, unliquidated,  by  the  demand 
and  payment  to  the  uttermost  farthing  of  the 
sum  claimed  for  the  slave  property  on  board 
the  Enterprise,  driven  into  the  islaand  of  Ber- 
muda. 
From  the  reading  of  the  documents  accom- 


116 


ABEIDGMENT  OF  THE 


Aprii.,  1840.] 


British  Liberation  of  American,  Slaves. 


[26th  Cong. 


panying  the  special  message  of  the  President 
of  the  25th  January  last,  consisting  of  the  cor- 
respondence between  Mr.  Stevenson  and  lord 
Palmerston,  which  was  terminated  by  an  ad- 
justment, on  the  part  of  the  British  Govern- 
ment, of  the  claims  for  slaves  wrecked  on  the 
Bahamas,  on  board  the  brigs  Comet  aiid  Enco- 
mium, we  are  informed  that  the  British  Gov- 
ernment has  already  refused  to  make  compen- 
sation in  the  case  of  the  Enterprise,  on  the 
ground  that  the  latter  vessel  was  thrown  within 
British  jurisdiction,  after  the  period  when  slav- 
ery was  abolished  throughout  the  British  do- 
minions, which  objection  was  not  applicable  to 
the  cases  of  the  two  former  vessels. 

In  the  correspondence  alluded  to  (of  a  regular 
diplomatic  character)  between  the  representa- 
tives of  the  two  Governments,  we  find  this 
principle  distinctly  and  emphatically  stated; 
and  it  is  in  the  very  teeth  of  this  quasi  ultima- 
tum of  the  British  Government  on  the  question, 
and  in  reference  to  this  very  case  of  the  Enter- 
prise, that  the  last  of  these  resolutions  stands. 
Sir,  I  may  mistake  the  effect  which  necessarily 
results  from  its  adoption  ;  but  to  my  mind  it 
is  a  pledge  to  the  claimants  and  to  the  world 
of  a  determination  on  the  part  of  our  Govern- 
ment, so  far  as  this  Senate  is  concerned,  at 
least,  to  demand  the  adjustment  of  this  already 
rejected  claim.  Viewed  in  this  light,  profound 
as  my  defei-ence  is  for  the  great  abilities  and 
eminent  attainments  of  the  honorable  Senator 
from  South  Carolina,  (Mr.  OALHOTrer,)  so  sig- 
nally developed  in  his  examination  of  this 
question,  when  these  resolutions  were  before 
us  for  consideration  previous  to  their  reference 
to  the  Committee  on  Foreign  Relations,  I 
confess  it  is  to  my  mind  beset  with  doubt  and 
difficulty. 

The  right  of  the  British  Government  to 
abolish  slavery  in  her  colonies,  is  admitted. 
And  what  are  the  consequences  of  the  exercise 
of  that  right  to  the  liberated  slave?  Does 
it  not  place  him  under  the  protection  of 
British  laws,  which  give  him  the  right,  while 
he  conforms  to  them,  to  demand,  at  all  times, 
and  under  all  circumstances,  the  enfranchise- 
ment of  his  person  ?  And  is  not  this  right 
equally  sacred  and  inviolable,  whether  he  be  an 
alien,  a  denizen,  or  a  native  ?  for  I  know  of 
no  principle  which  deprives  him  of  one  or 
the  other  of  these  designations,  even  in  the 
case  of  those  wrecked  in  the  Enterprise.  Brit- 
ish courts  are  open  to  him — the  remedy  by 
habeas  corpus,  co-extensive  with  the  range 
of  British  laws,  is  his ;  and  if  it  reaches  him,  it 
must  liberate  him. 

The  possession  and  enjoyment  of  every 
species  of  property  is  attended  with  its  hazards. 
It  is  more  or  less  exposed  to  destruction  and 
loss,  from  the  peculiarities  that  belong  to  it. 
The  precarious  tenure  of  slave  property  is 
peculiar  to  itself.  It  has  vitality,  volition :  and 
more,  a  human  intellect  to  guide  it — to  prompt 
it  to  flight — to  put  forth  the  moral  and  physi- 
cal resources  and  powers  of  man  for  its  own 


defence  and  safety,  and  to  defy  efforts  at  re- 
capture. The  loss  of  this  species  of  property 
by  flight  is,  to  my  knowledge,  immense ;  and 
when  it  reaches  within  the  limits  of  a  foreign 
jurisdiction,  pursuit  not  only  ceases,  but  the 
demand  of  restitution  is  silent.  What  becomes, 
in  this  instance,  then,  of  the  principle  of  na- 
tional comity,  -which  gives  to  the  subject  or 
citizen  of  one  country  the  right  to  obtain, 
through  the  tribunals  of  another  country,  his 
property  found  there  ?  I  can  give  no  answer, 
where  the  escape  is  to  a  British  jurisdiction, 
other  than  to  say  it  is  lost  in  the  privileges 
and  immunities  of  the  people  of  England, 
"  whether  aliens,  denizens,  or  natives ;  "  and 
I  confess  myself  unable  to  discriminate  be- 
tween the  right  to  demand  restitution  in  such 
a  case,  and  in  that  of  the  Entei-prise,  now  be- 
fore us,  provided  it  appears  that  no  act  of 
violence  has  been  committed  by  the  British 
authorities,  whereby  this  vessel  was  brought 
into  Port  Hamilton.  If  it  be  the  act  of  Prov- 
idence which  enables  the  slave  to  plant  his 
foot  on  a  soil  which  liberates  in  the  one  case, 
so  it  is  in  the  other ;  and  he  is  alike,  in  my 
judgment,  property,  subject  to  recapture  and 
right  of  control  or  not,  as  much  in  the  one  as 
in  the  other,  and  no  more. 

But  it  is  said,  in  the  language  of  the  first  of 
these  resolutions,  "  that  a  ship  or  vessel  on  the 
high  seas,  in  time  of  peace,  engaged  in  a  law- 
ful voyage,  is,,  according  to  the  laws  of  na- 
tions, under  the  exclusive  jurisdiction  of  the 
State  to  which  her  flag  belongs,  as  much  as  if 
constituting  a  part  of  its  own  domain."  This  is 
true,  in  so  far  as  the  vessel,  persons  on  board, 
and  cargo  are  subject,  properly,  to  admiralty 
and  maritime  jurisdiction ;  but  I  apprehend  it 
is  no  farther  "  exclusive."  Common  law  rights 
existing  or  arising  on  the  high  seas,  either  in 
respect  to  persons  or  property,  are  cognizable 
in  the  English  common  law  courts,  wherever 
they  may  be  found;  and  I  cannot  conceive 
that  any  other  strictly  civil  injuries,  can  arise 
there,  than  such  as  are  of  a  transitory  nature, 
in  respect  to  jurisdiction. 

Is  not  personal  liberty  a  common  law,  as 
well  as  a  natural  right ;  and  does  it  not  attach 
to  every  human  being  falling  within  the  cog- 
nizance of  British  laws?  When  a  British 
statute  liberates  a  negro  slave,  does  not  the 
panoply  of  the  common  law  cover  him?  And 
is  the  British  Government  prepared  to  admit, 
in  violation  of  one  of  its  most  cherished 
maxims  for  ages,  that  this  law  is,  in  any 
of  its  features,  in  contravention  of  the  laws  of 
nations. 

Mr.  President,  it  is  from  no  spirit  of  fanatic 
zeal  in  the  cause  of  negro  emancipation,  as  it 
is  now  sought  to  be  promoted  in  this  country, 
by  private  conventional  means,  that  I  make 
these  suggestions.  The  constitution  and  laws 
under  which  we  live,  give  unquestioned  pro- 
tection to  the  enjoyment  of  this  species  of  prop- 
erty ;  and  while  the  mutual  obligations  which 
bind  together  this  confederacy  of  States  exist 
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as  they  now  do,  I  will  be  one  of  the  last  to 
interfere  with  it,  either  in  its  possession  or  in 
its  recaption,  whether  the  right  by  law  to  re- 
caption is  given.  But  it  cannot  be  enjoyed 
without  the  limits  of  our  own  jurisdiction, 
and  I  am  unwilling,  in  this  form,  to  place  the 
country  in  an  attitude  in  which  national  honor 
will  demand  the  assertion  of  this  right  of 
recaption  elsewhere,  and  in  a  manner  which 
may  conflict  with  the  local  laws  and  jurisdic- 
tion of  a  foreign  country.  Slavery  is  a  domes- 
tic institution  with  us,  and  all  the  principles 
of  right  in  respect  to  it  are  well  established 
and  defined,  by  the  legislation  of  the  States  in 
which  it  prevails.  There,  under  the  guaran- 
tees of  the  Constitution  of  the  United  States,  I 
wish  to  keep  it.  If  it  be  an  institution  confer- 
ring benefits  on  the  communities  whose  laws 
authorize  it,  be  theirs  the  undisputed,  unques- 
tioned right  to  the  enjoyment  of  their  benefits. 
If  it  be  an  evil,  the  fact  will  sooner  or  later 
develop  itself,  and  theirs,  and  theirs  only, 
will  be  the  remedy.  But,  in  the  present  state 
of  the  civilized  world,  I  confess  I  deprecate 
any  agitation  of  this  subject,  not  called  for  by 
the  necessity  of  immediate  action,  calculated 
to  make  it  the  foundation  of  international  con- 
troversy. The  reasons  I  will  not  dwell  upon — 
still  less  will  I  venture  to  speak  of  the  con- 
sequences of  a  national  war  proceeding  from 
such  a  gi'ound  of  disagreement. 

It  also  occurs  to  me,  sir,  (and  I  throw  out 
the  suggestion,  as  I  have  all  others  here  ad- 
vanced, with  great  diflSdence,)  that  the  adoption 
of  these  resolutions  would  be  premature,  inas- 
much as  there  do  not  appear  to  have  been  any 
proceedings  instituted  in  the  courts  of  Bermuda 
resulting  in  a  final  judicial  decision  of  the 
questions  they  present.  If  the  principles  they 
assume  be  sound  here,  they  must  be  sound 
there,  for  they  are  derived  from  the  interna- 
tional code,  according  to  the  doctrines  contend- 
ed for,  and  the  courts  of  all  civilized  countries 
are  bound  by  them.  And  if  they  be  judicially 
inadmissible  in  respect  to  slave  property  in 
these  courts,  then  the  remedy  is  by  legislation 
or  negotiation ;  and  here  I  fear  we  should  be 
met,  not  only  by  obstacles  founded  in  the  very 
spirit  of  the  British  Constitution,  but  by  others, 
equally  formidable,  arising  from  a  natural  re- 
pugnance of  the  British  Government  to  make 
the  right  to  slave  property,  exposed  by  casualty 
to  the  action  of  her  tribunals,  the  subject  of 
either,  in  the  face  of  her  recent  policy  of  gener- 
al emancipation. 

For  these  reasons,  erroneous  though  they 
may  be,  I  join  with  the  honorable  Senator 
from  Kentucky,  (Mr.  Clay,)  in  the  expressions 
of  regret  that  these  resolutions  have  been  pre- 
sented for  our  action.  I  have  not  spoken  to 
enlighten  the  Senate,  for  I  am  too  conscious 
of  my  humble  rank  here  to  hope  to  do  so,  or 
with  the  expectation  that  I  shall  be  sustained 
by  a  single  voice;  but  merely  to  explain  the 
difficulties  under  which  I  labor  in  my  own 
mind,  and  in  justification  of  the  motion  I  now 


make,  (thus  going  one  step  further  than  my 
distinguished  friend,)  that  these  resolutions  be 
laid  on  the  table. 

The  question  wa.s  then  taken  on  Mr.  P.'s 
motion  to  lay  on  the  table,  and  it  was  decided 
in  the  negative,  as  follows : 

Yea. — Mr.  Porter. — 1. 

Nays. — Messrs.  Allen,  Anderson,  Benton,  Brown, 
Buchanan,  Calhoun,  Clay  of  Alabama,  Clay  of 
Kentucky,  Clayton,  Crittenden,  Cuthbert,  Dixon, 
Fulton,  Grundy,  Henderson,  Hubbard,  King,  Linn, 
Lumpkin,  Merrick,  Mouton,  Nicholas,  Norvell, 
Pierce,  Koane,  Bobinson,  Sevier,  Strange,  Stur- 
geon, Tappan,  Walker,  Williams,  and  Young, 
—33. 

Mr.  Benton  wished  to  say  a  word  before 
the  vote  was  taken.  He  wished  to  show  that 
not  only  the  citizens  of  Southern  States  were 
interested  in  this  matter,  but  also  those  of 
Western  States,  or  those  who  wished  to 
emigrate  with  their  slaves  to  the  west. 
Among  the  passengers  in  the  Encomium,  one 
of  the  vessels  named  in  the  debate  on  these 
resolutions,  was  Mr.  Charles  Allen,  a  citizen  of 
Missouri,  who  was  returning  from  a  Southern 
State  with  a  few  valuable  family  slaves,  which 
were  taken  from  him  by  the  authorities  at 
Nassau.  And  although  the  owners  of  the 
other  slaves  have  been  compensated,  Mr. 
Allen's  claim  has  been  disallowed,,  because 
the  British  Consul  stated  that  the  slaves  de- 
parted with  him.  Mr.  Allen  made  due  proof 
of  the  loss  of  his  slaves  by  the  act  of  the  Brit- 
ish authorities ;  but,  notwithstanding  this,  he 
has  been  notified  that  he  will  receive  no  com- 
pensation. This  is  an  additional  result  of  the 
principle  avowed  by  the  British  Government, 
and  an  additional  reason  why  we  should  pass 
these  resolutions.  The  certificate  of  a  consul, 
given  in  a  case  where  he  can  hardly  know 
any  thing  of  his  own  knowledge,  is  to  deprive 
an  American  citizen  of  his  property,  and  to 
countervail  all  other  testimony.  In  this  way 
all  claims  may  be  defeated.  The  conduct  of 
the  British  Government,  Mr.  B.  said,  was  un- 
justifiable— a  breach  of  the  law  of  nations — 
arid  a  wrong  and  indignity  to  the  United  States. 
She  possesses  islands  lying  in  the  Gulf  of 
Mexico,  in  the  very  tract  of  all  our  ships  en- 
tering or  departing  fi'om  the  gulf,  and  where 
tempests  are  frequent  and  shipwrecks  frequent. 
If  an  American  vessel,  thus  passing  from  one 
part  of  the  United  States  to  another,  is  driven 
by  the  tempest  into  any  of  these  islands,  and 
has  slaves  on  board,  the  British  Government 
declares  them  free  I  and,  in  the  case  where 
she  has  paid  for  some  of  those  slaves,  others 
are  refused  on  a  consul's  certificate.  This  is 
unjustifiable,  and  we  should  so  declare  it. 

The  question  then  being  taken,  the  resolu- 
tions were  unanimously  adopted,  as  follows: 

Yeas. — Messrs.  Allen,  Anderson,  Benton,  Brown, 
Buchanan,  Calhoun,  Clay  of  Alabama,  Clay  of 
Kentucky,  Clayton,  Crittenden,  Cuthbert,  Dixon, 
Fulton,  Grundy,  Henderson,  Hubbard,  King,  Linn, 


118 


ABRIDGMENT  OF  THE 


Apkil,  1840.] 


Duties  and  Drawhachs  on  Sugar,  Salt,  and  Molasses. 


[26th  Cong. 


Lumpkin,    Merrick,     Mouton,    Nicholas,    Norvell, 
Pierce,  Eoane,  Robinson,  Sevier,  Strange,  Sturgeon, 
Tappan,  Walker,  Williams,  and  Young — 33. 
Nats. — ^None. 


Wednesday,  April  22. 

Duties  and  Brawhacks  on  Sugar,  Salt,  and 
Molasses — Repeal  of  the  Salt  Tax  and  of  the 
Fishing  Bounties  and  Allowances. 

The  bill  to  reduce  the  drawbacks  on  refined 
sugars  and  distilled  rum  exported,  in  proportion 
to  the  reductions  of  duty  on  the  imported 
sugar  and  molasses  out  of  which  they  were 
manufactured,  and  to  reduce  the  fishing  bounties 
and  allowances  in  proportion  to  the  reduction 
of  the  salt  duty  on  which  they  were  founded, 
being  the  special  order,  was  taken  up,  and, 
having  been  read — 

Mr.  Benton  rose  and  said,  that  the  object  of 
the  bill  was  to  correct  the  errors  of  previous 
legislation,  and  especially  of  the  compromise  act 
of  1833  ;  errors  by  which  the  constitution  was 
undergoing  a  daily  violation — the  Treasury  was 
suffering  a  daily  loss  of  money  unjustly  drawn 
from  it — and  the  end  of  which  would  be,  if  not 
arrested,  to  turn  over  the  whole  amount  of  the 
revenue  from  sugar,  salt,  and  molasses,  to  the 
rum  distillers,  the  sugar  refiners,  and  the  Noi'th- 
eastern  fishermen. 

Mr.  B.  said  that  when  the  compromise  act 
was  on  its  gallop  through  this  chamber — that 
act  wliich  adjourned  the  tariff  question  to  the 
year  1842 — adjourned  it  from  a  time  when  it 
was  ready  for  settlement,  to  a  time  when  no 
one  will  be  thinking  of  it — to  a  time  when  the 
South  especially  will  b6  sound  asleep  upon  the 
subject ;  when  that  act  was  on  its  gallop  through 
this  chamber,  he  had  endeavored  to  prevent  the 
evils  which  it  was  the  object  of  this  bill  to 
arrest ;  and  for  that  purpose  had  oifered  an 
amendment,  which,  not  coming  from  one  of  the 
contracting  parties  to  the  compromise,  was  not 
allowed  to  be  adopted.  That  amendment  was 
in  these  words ! 

"That  all  drawbacks,  allowed  on  the  exportation 
of  articles,  manufactured  in  the  United  States,  from 
materials  imported  from  foreign  countries,  and 
subject  to  duty,  shall  be  reduced  in  proportion  to 
the  reduction  of  duties  provided  for  in  this  act." 

Such  was  the  amendment  which  he  offered. 
It  was  self-evidently just  and  proper;  it  was 
right  and  proper  on  its  own  face ;  yet  it  was 
rejected,  and  notoriously  rejected,  because  the 
bill  had  been  arranged  out  of  doors,  and  was 
not  to  be  amended  in  the  House  except  upon 
the  consent  of  its  authors.  The  vote  of  rejection 
was  24  to  18  ;  and  I  am  perfectly  aware  that 
what  was  difficult  to  be  done  then,  is  more 
difficult  now  ;  that  those  who  have  profited  by 
our  erroneous  legislation,  and  still  wish  to  profit 
from  it,  constitute  a  powerful  obstacle  to  our 
legislation;  that  an  immense  speculation  is  in 


progress,  founded  on  these  errors  in  our  legisla- 
tion ;  and  the  doctrine  of  vested  rights  now 
seems  to  extend  to  all  the  errors  and  mistakes, 
as  well  as  to  all  the  abuses  of  legislation.  The 
sugar  refiners — the  mm  distillers — the  North- 
eastern fishermen — stand  together  to  defend 
the  advantages  they  have  gained.  Not  content 
with  the  vast  sums  which  they  have  already 
unduly  obtained  from  our  Treasui-y,  the  fruit 
of  our  vicious  legislation,  they  become  more 
insatiate  in  proportion  to  the  amount  they  have 
received,  and  now  boldly  resist,  as  an  invasion 
of  their  rights,  any  attempt  to  correct  our  own 
errors;  and  these  refiners  attack  with  abuse 
and  personalities  the  member  of  Congress  who 
ventures  to  do  his  duty  to  his  country,  and  to 
attempt  the  redress  of  a  public  wrong. 

The  abuse  of  the  sugar  drawback  commenced 
in  1829.  It  commenced  in  the  act  of  January 
of  that  year,  which  increased  the  drawback  from 
four  cents  to  five  cents  a  pound.  I  opposed 
that  increase  at  the  time,  and  foretold  its  in- 
jurious effect  on  our  Treasury,  and  on  our 
domestic  sugar.  I  then  foretold  that  that  in- 
crease of  drawback  would  vastly  augment  the 
importation  of  foreign  sugars,  to  the  prejudice 
of  our  own ;  that  it  would  discourage  the  use 
of  our  domestic  sugar  for  refining;  that  it 
would  establish  vast  manufactories  in  our  coun- 
try to  refine,  not  domestic,  but  foreign  sugars ; 
and  that  it  would  cause  immense  exportations 
of  this  article  for  the  mere  benefit  of  the  draw- 
back, the  one-fifth  part  of  which  would  be  a 
mere  gratuity  from  the  Treasury.  This  is  what 
I  said  in  December,  1828,  when  the  bill  for  the 
increased  drawback  was  on  its  passage  in  this 
chamber ;  and  all  the  evils  which  I  then  fore- 
saw and  denounced,  were  in  a  state  of  suf- 
ficiently rapid  development  when  the  com- 
promise act  of  1833  came  into  life,  and  aggra- 
vated tenfold  the  evils  of  the  act  of  1829.  By 
this  compromise  act,  the  almost  incredible,  and 
certainly  nnparaUeled  error  was  committed, 
of  reducing  duties  without  reducing  the  draw- 
backs founded  iipon  them  ;  an  error  which  has 
had  the  direct  effect  of  going  at  once  to  the 
neplm  ultra  of  the  protective  systenljjthat  of 
granting  bounties  out  of  the  Treasury ;  a  species 
of  protection,  which  General  Hamilton  failed 
to  establish  in  1791,  and  which  then,  and  ever 
since,  has  been  admitted  to  be  as  flagrantly  un- 
constitutional as  it  is  grossly  unjust  to  the 
community.  The  compromise  act  has  estab- 
lished this  species  of  protection,  and  now  let  us 
see  its  operation  in  relation  to  refined  sugars ; 
and  now  let  us  see  its  effect  in  stimulating  the 
importation  of  foreign  sugars,  increasing  the 
exportation  of  refined  sugars,  and  increasing 
the  amount  of  drawback  from  the  Treasury. 
These  results  are  seen  in  the  Treasury  returns, 
which  have  been  communicated  to  the  Senate, 
and  printed  by  its  order.  Taking  these  returns 
from  the  year  1828-9,  when  the  erroneous 
legislation  in  relation  to  sugar  first  begun,  and 
the  successive  importations  are ; 
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Brown. 

White  clayed,  &c 

Tear. 

Pounds. 

Founds. 

1828 

61,686,955 

5,249,006 

1829 

58,597,574 

4,709,720 

1830 

78,576,388 

7,906,658 

1831 

98,576,928 

10,437,726 

1882 

60,117,717 

6,334,571 

1833 

85,689,044 

11,999,088 

1834 

107,483,841 

7,966,014 

1835 

111,806,880 

14,229,359 

1836 

181,243,537 

10,182,678 

1837 

120,416,071 

15,723,748 

1838 

139,200,905 

14,678,238 

Here  is  an  increase  of  near  three  to  one  in 
about  ten  years ;  an  increase  which  is  beyond 
all  proportion  to  the  increased  population  and 
commerce  of  the  country ;  an  increase  which 
has  not  been  affected  by  the  panics  and  dis- 
tresses at  home,  and  which  is  upwards  of  twice 
as  great  in  the  ruinous  years  of  1837  and  1838, 
as  it  was  in  the  year  1832,  when  the  Bank  of- 
the  United  States  was  in  the  zenith  of  its  power 
and  glory.  Such  an  increase  is  unnatural  and 
factitious,  and  announces  the  existence  of  some 
occult  cause  to  stimulate  and  extend  this  branch 
of  business  beyond  its  proper  bounds ;  while  so 
many  other  branches  of  industry  have  been 
suffering  from  the  bank  suspensions,  and  the 
artificial  and  political  panics  and  alarms  with 
which  the  country  has  been  afflicted.  Such  an 
increase,  under  such  circumstances,  announces 
the  existence  of  some  secret  stimulus ;  and  that 
stimulus  is  found  in  the  vicious  legislation  of 
Congress  in  1829  and  1833. 

The  increased  exportation  of  refined  sugars, 
and  the  increased  amount  of  drawback  upon 
them,  have  gone  steadily  forward,  and  with 
gigantic  strides,  since  the  compromise  act  has 
began  to  take  fuller  effect.  In  five  years — ^from 
1835  to  1839 — these  annual  increases  are : 


Tears. 

Pounds  exported. 

Drawback 

1835 

856,590 

$42,329 

1536 

1,675,372 

83,768 

1837 

2,012,854 

100,642 

1838 

2,909,886 

145,494 

1839 

6,026,017 

251,301 

Here  is  an  increase  of  sixfold  in  five  years ; 
an  increase  of  upwards  of  100  per  centum  annu- 
ally, for  five  years  in  succession ;  and  these  five 
years  covering  two  bank  suspensions,  divers 
panics,  ancT  repeated  jeremiads  over  the  uni- 
versal ruin  produced  by  this  wicked  and  worth- 
less Administration.  Surely  it  will  be  admitted 
that  there  are  some  exceptions  to  this  universal 
ruin ;  that  the  sugar  refiners  at  least  are  doing 
well ;  and  are  likely  to  do  so  long  as  our  com- 
promise act  remains  in  force. 

Strongly  as  this  table  presents  the  question, 
there  is  a  still  stronger  view  of  it  to  be  pre- 
sented :  it  is  the  table  of  the  amounts  of  draw- 
back paid  on  these  refined  sugars  for  fifteen 
years,  and  by  which  it  will  be  seen  that,  pre- 
vious to  the  erroneous  legislation  of  1828,  these 
drawbacks  vibrated  from  $1,600  to  $5,800; 
that  immediately  upon  the  passage  of  that  act 
they  rose  as  high  as  $45,000  and  $84,000 ;  and 


that  on  the  passage  of  the  compromise  act  in 
1833,  they  took  another  rise,  and  have  run  up 
to  $251,301.  Here  is  the  table  of  these  aston- 
ishing increases,  the  mere  view  of  which  an- 
nounces the  existence  of  great  errors  in  our 
legislation : 

Tears.  Amount. 

1825  •      -  $1,612  68 

1826  -     -     -     2,627  57 

1827  -     -     6,834  36 

1828  -  -     2,045  48 

1829  -         45,092  56 

1830  -     -    84,230  48 

1831  -     -     -    63,688  65 

1832  -  -    42,840  65 

1833  -    34,643  80 

1834  -     -     -   162,086  05 

1835  -    42,820  50 

1836  -     -     -    83,768  60 

1837  -   100,642  70 

1838  -  -   145,494  30 

1839  ...     -   261,301  35 

Such  is  the  increase  of  the  drawbacks  on 
refined  sugars  in  the  short  space  of  fifteen 
years ;  I  may  say  ten  years ;  for  the  increase 
began  with  the  erroneous  law  of  1829.  The 
table  proves  the  errpr ;  but  it  is  not  the  only 
proof  to  that  effect.  A  letter  from  the  deputy 
collector  of  Philadelphia,  Document  No  334, 
attests  the  fact,  and  that  in  relation  both  to 
sugars  and  fish,  he  says : 

"  Under  the  act  of  January  21,  1829,  the  bounty, 
drawback,  or  ailmoance,  is  at  five  cents  per  pound, 
and  no  more.  As  there  is  no  excise  paid  by  the 
refiners,  the  allowance  of  five  cents  per  pound  was, 
in  1829,  considered  as  equivalent  to  the  amount  of 
duties  paid  on  two  pounds  of  brown  sugar  at  2i 
cents  per  pound,  the  duty  payable  on  the  same  at 
the  time  of  passing  the  act.  The  duties  now  are 
less  by  the  excess  under  the  act  of  1832,  and  yet 
the  drawback  or  bounty  on  the  sugar  is  the  same. 
It  is  so  with  bounty  on  pickled  fish  of  the  fisheries 
of  the  United  States.  When  20  cents  'per  barrel 
was  allowed,  it  was  to  drawback  the  duty  paid  on  a 
bushel  of  salt,  supposed  to  be  used  in  curing  a  bar- 
rel of  fish.  Now  the  duty  is  less  than  10  cents  in 
the  excess,  yet  the  bounty  remains  at  20  cents, 
which  is  for  more  than  two  bushels  of  salt." 

He  also  says : 

"  The  quantity  of  refined  sugar  exported  in  1839, 
(last  year,)  at  this  port,  was  384,784  pounds,  which, 
at  5  cents  per  pound,  made  $19,239  20  as  a  draw- 
back. This  far  exceeds  any  amount  paid  for  many 
years.  In  looking  over  our  accounts  from  1824  to 
1838,  inclusive,  the  highest  amount  does  not  exceed 
$2,600— say  in  1836." 

And  he  says  further : 

"I  understand  that  large  quantities  of  refined 
sugars  will  be  exported  from  heuce,  and  probably 
from  other  ports  of  the  United  States.  I  think  the 
term  sugar  refined  rather  vague.  Some  of  the  re- 
finers are  of  opinion  that  all  sugars  melted  and 
properly  clarified,  and  freed  from  all  extraneous 
substances,  may  be  considered  as  refined — ^that 
bastard  sugar  is  refined  sugar.  I  must  confess  that 
there  is  some  plausibifity  in  this,  and  it  should  be 
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guarded  against  by  the  Legislature ;  for,  although 
the  bastard  sugar  is  nothing  more  than  the  sugar- 
house  white  and  brown  sugars,  yet  it  has  gone 
through  the  same  operation  as  the  loaf  and  lump 
sugar,  the  only  difference  consisting  in  the  last 
process  of  claying ;  but  it  is  an  inferior  sugar — far 
Inferior  to  a  good  muscavado  in  strength.  I  think 
the  bounty,  if  allowed  at  all,  should  be  on  refined 
loaf  and  lump  sugar  ;  and,  if  the  pririlege  of  crush- 
ing the  loaves  or  luinps  were  given,  the  crushing 
should  be  done  in  the  presence  of  an  inspector. 
The  object  of  crushing  can  only  be  for  the  purpose 
of  saving  freight,  to  which  there  might  be  no  ob- 
jection, if  done  under  proper  inspection." 

Finally  he  says : 

"I  will,  however,  recall  to  your  recollection  a 
circumstance  which  occurred  in  this  office.  Mr. 
Canby  invited  you  to  call  at  his  establishment  in 
Church  alley,  several  years  ago,  to  see  his  process 
of  refining,  but  refused  to  permit  me  to  accompany 
you.  In  the  course  of  conversation,  the  question 
arose  as  to  the  quantity  of  raw  sugar  necessary  to 
make  one  pound  of  refined  sugar.  He  stated  that 
his  brother  thought  that  the  bounty  should  be 
on  2i  pounds  of  raw,  but  his  own  opinion  was 
that  2^  pounds  were  ample ;  the  duty  then  was  2^ 
cents  per  pound,  while  I  thought  that  an  average 
of  2  pounds  would  be  enoug'h." 

Adding  this  testimony  of  the  deputy  collector 
to  the  pregnant  evidence  of  the  tables,  and  the 
conclusion  becomes  irresistible,  that  enormous 
drawbacks  are  unduly  drawn  from  the  Treasury 
— ^that  they  are  still  increasing — that  they  are 
paid  even  on  bastard  sugar — and  that  there 
must  be  an  error  of  half  a  pound  of  brown 
sugar  in  every  pound  of  it  refined. 

Of  the  $251,000  drawn  from  the  Treasury 
last  year,  I  consider  $150,000  to  have  been 
unduly  and  unjiistly  drawn.  I  do  not  say  ille- 
gally, because  our  miserable  laws  authorized  it. 
I  consider  three-fifths  of  the  whole  to  be  a 
naked  gratuity — a  mere  bounty — a  simple  pres- 
ent from  our  Treasury ;  and  I  make  up  that 
sum  thus :  The  act  of  1829  added  one-fifth  to 
the  drawback,  which  drawback  was  sufficient 
before :  this  would  give  an  error  of  $50,000  in 
$250,000.  The  act  of  1833  has  nearly  reduced 
the  duty  on  sugar  one-half,  which  should  have 
reduced  the  drawback  also  near  one-half:  this 
would  take  near  $100,000  from  the  remaining 
^00,000.  This  gives  a  total  loss  to  the  Treas- 
ury in  1889  of  near  $150,000 ;  a  sum  great  in 
itself,  hut  a  mere  trifle  to  what  it  is  to  he  in 
1841  and  1842,  if  the  evil  is  not  arrested.  It 
is  then  that  the  duties  go  down  to  twenty  per 
centum  on  the  value,  which  will  be  little  more 
than  half  a  cent  a  pound  on  hrown  sugar,  while 
the  drawback  is  to  remain  at  five  cents  a  pound  I 
This  is  a  folly  of  which  there  is  no  example  in 
the  annals  of  legislation.  It  may  safely  be 
asserted  that  the  legislative  history  of  the  world 
furnishes  no  instance  of  such  careless  and  reck- 
less and  unjust  legislation.  But  had  as  it  is — 
great  as  the  loss  to  the  Treasury  already  is— 
yet  we  are  only  at  the  beginning  of  it.  The 
great  harvest  for  the  refiners  is  still  ahead— it 


is  in  the  years  1841  and  1842 — when  the  com- 
promise shall  have  reduced  the  sugar  duty  to 
half  a  cent,  and  left  the  drawback  at  five  cents. 
Then  the  harvest  takes  place ;  and  surely  these 
two  years  will  more  than  absorb  the  whole 
sugar  revenue,  and  exhibit  the  spectacle  of 
seventeen  millions  of  people  taxed  in  an  article 
of  universal  consumption,  in  order  to  make  a 
gracious  present  —  a  gratuitous  gift  —  of  the 
whole  amount  of  the  tax  to  some  thirty-odd 
sugar  refiners !  Two  years  of  such  work  will 
be  able  to  clear  princely  fortunes ;  and  it  is 
highly  probable  that  the  most  reasonable  of  the 
refiners  will  be  willing  for  Congress  to  amend 
its  law  after  that  time.  The  game  will  be  in 
their  own  hands ;  and  two  years  of  such  work 
as  they  can  perfonu,  ought  to  satisfy  the  most 
greedy  and  voracious.  A  bounty,  and  a  mon- 
opoly, at  once  in  their  favor !  Five  cents  draw- 
back on  refined  sugar ;  less  than  one  cent  duty 
on  brown  sugar ;  the  treacle,  syrup  and  sugar 
molasses  all  clear ;  a  duty  on  foreign  refined 
sugar,  which  excludes  it  from  our  market ;  the 
exclusive  supply  of  the  home  market  at  their 
own  price ;  drawbacks  all  payable  in  thirty 
days  in  solid  money ;  hundreds  of  millions  of 
pounds  of  brown  sugar  rapidly  imported,  con- 
verted by  steam  power  into  bastard  or  refined 
sugar,  and  exported  at  five  cents  a  pound  out 
of  the  Treasury :  such  is  the  fruit  of  our 
legislation — such  the  prospect  before  us — such 
the  prize  for  which  the  refiners  come  here  to 
contend — and  such  the  mischiefs  against  which,  . 
solitary  and  alone,  I  raise  my  feeble  and  un- 
availing voice. 

Mr.  B.  said  he  could  not  take  leave  of  this 
topic  of  sugars,  without  noticing  a  paper  which 
had  been  communicated  to  the  Senate,  and 
printed  by  its  order ;  it  was  a  letter  from  several 
sugar  refiners  in  the  city  of  New  York,  ad- 
dressed to  a  member  of  this  body,  (Mr.  Web- 
STEB.)  The  letter  selected  an  expression  from 
a  former  speech  of  his — the  one  he  made,  on 
asking  leave  to  bring  in  this  bill — and  very 
clearly  proved  that  expression  to  bo  erroneous. 
I  then  said  the  amount  already  paid  to  the 
sugar  refiners  for  their  drawback  exceeded  the 
whole  amount  of  the  sugar  revenue,  and  that 
seventeen  millions  of  people  were  now  taxed 
on  their  sugar  to  turn  over  the  whple  amount 
of  the  proceeds  of  the  tax  to  a  few  dozen  sugar 
refiners.  This  was  an  error ;  hut  an  error  in 
time  only.  Instead  of  now  receiving  the  whole 
amount  of  the  sugar  revenue,  which  they  do 
not,  these  refiners  wiU  so  receive  it  about  two 
years  hence !  It  is  an  error  of  two  years ;  an 
error  which  has  no  effect  upon  the  character 
of  the  bill,  or  the  necessity  of  passing  it.  The 
truth  is,  that  the  duty  on  sugar  going  down — 
the  exportation  of  refined  sugars  enormously 
increasing — and  the  drawback  remaining  sta- 
tionary, the  result  is  clear  that  the  drawback 
will  exceed  the  revenue  when  the  duty  reaches 
its  minimum  in  1842.  This  is  clear;  but 
whether  the  drawback  should  ever  exceed  the 
duty,  is  perfectly  immaterial  to  the  question  of 
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passing  this  bill.  The  amount  of  duty  which 
they  have  paid  in,  is  all  that  the  refiners  have 
a  right  to  draw  back.  They  have  no  right  to  a 
cent  beyond  the  amount  they  pay  in.  The 
whole  point  of  my  speech  was  to  show  that 
they  received  more  than  they  paid ;  this  they 
do  not  deny,  and  cannot  deny.  No  man  upon 
earth  can  deny  it.  Whether  they  now  i-eceive 
the  whole  amount  of  the  sugar  revenue,  which 
they  do  not,  or  shall  so  receive  it  after  1842, 
which  they  will,  is  perfectly  immaterial  to  the 
point  of  the  debate,  or  the  character  of  the 
bill,  or  the  necessity  of  passing  it.  And  here 
I  will  make  the  remark,  that  these  refiners,  by 
taking  the  trouble  to  show  this  error  in  my 
speech,  and  showing  none  but  this,  admit  the 
correctness  of  the  remainder.  They  admit  the 
enormous  increase  in  the  amount  which  they 
draw  from  the  Treasury,  and  which  has  risen 
from  $42,000  to  $251,000  in  five  years.  They 
admit  that  they  receive  more  than  they  pay — 
that  they  draw  back  out  of  the  Treasury  more 
than  they  put  into  it — and  this  is  the  sole  point 
in  the  case.  It  is  the  sole  question  upon  which 
the  passage  of  this  biU  should  depend.  Thus 
by  attacking  an  immaterial  part  of  my  speech, 
and  leaving  the  material  parts  unanswered,  they 
admit  the  truth  of  all  that  is  material.  And 
more :  by  attacking  this  statement,  which  I  had 
myself  long  since  corrected — by  attacking  this, 
and  leaving  unnoticed  the  letter  of  the  deputy 
collector  of  Philadelphia,  they  admit  all  his 
most  essential  statements  in  relation  to  bastard 
sugars,  crushed  sugars,  increasing  drawbacks, 
excess  of  drawbacks  over  duties,  and  the  false 
basis  of  two  and  half,  or  even  two  and  a  quarter, 
pounds  of  brown  sugar  to  make  one  pound  of 
refined.  All  this  they  admit  by  not  denying 
it,  while  denying  an  immaterial  statement, 
erroneous  only  as  to  time. 

So  much  for  the  sugar  drawback ;  now  for 
the  rum  and  molasses.  On  this  head  I  will  be 
brief,  because  the  question  is  less  complex,  and 
also  less  in  amount  than  that  of  the  sugar 
drawback,  and  derives  its  abuse  from  only 
one  law.  No  act  previous  to  the  compromise 
gave  any  undue  advantage  to  the  rum  distiller ; 
it  is  that  act  alone  which,  by  reducing  the 
duty  on  molasses,  without  reducing  it  on  the 
rum  distilled  from  it  and  exported ;  it  is  this 
act  which  does  all  the  mischief  in  this  case ; 
and  its  efifeot  will  be  seen  in  the  rapid  in- 
crease of  the  quantity  of  rum  exported,  and  the 
amount  of  drawback  paid,  since  the  act  began 
to  operate  largely  upon  the  reduction  of  duty. 
In  the  last  four  years  these  quantities  and 
amounts  stand  thus : 


Years. 

Gallons  exported. 

Drawback  paid 

1836 

75,271 

§1,010 

183Y 

116,588 

4,663 

1838 

214,742 

8,589 

1839 

356,699 

14,267 

Such  are  the  results  in  four  years  under  the 
stimulating  bounty  of  the  compromise  act. 
An  increase  of  four  fold  in  four  years !    An 


annual  average  increase  of  more  than  one 
hundred  per  centum  in  four  years  of  great 
embarrassment  and  much  general  decline  in 
other  business.  Surely  the  rum  distillers  have 
not  felt  the  distress  of  the  times ;  surely  they 
ought  not  to  join  distress  meetings,  and  sign 
panic  petitions ;  nor  cheer  the  orators  of  alarm 
orations.  An  increase  of  four  fold  in  four 
years  is  a  fine  improvement  in  any  business, 
and  in  the  best  of  times;  and  in  the  present 
time  it  is  wonderful ;  but  it  is  only  a  foretaste 
of  what  is  to  come.  With  the  rum  distillers, 
as  with  the  sugar  refiners,  the  harvest  is  still 
ahead  I  The  years  1841  and  1'842  are  to  bo 
the  glorious  era  of  the  rum  business.  Then 
the  molasses  duty  will  go  down  to  less  than  one 
cent  on  the  gallon  ;  the  drawback  will  remain 
at  four  cents ;  a  gallon  of  one  will  make  near 
a  gallon  of  the  other;  and  if  the  hard  times 
continue,  and  the  banks  choose  to  sink  the 
price  of  corn  and  rye  a  little  lower,  then  the 
whole  drawback  can  be  cleared  by  substituting 
whiskey  for  molasses  in  the  rum  distillery. 
This  is  what  can  be  done,  and  probably  will 
be  done ;  for  the  temptation  will  be  too  great 
to  be  resisted.  But  take  it  either  way,  and 
the  efiect  will  be  about  the  same  to  the 
Treasury.  The  reduction  of  the  molasses  duty 
in  1841  and  1842,  to  almost  nothing,  while  the 
drawback  on  rum  remains  at  four  cents  a 
gallon,  must  stimulate  the  exportation  of  rum, 
and  increase  the  total  drawback  to  an  amount 
above  the  total  revenue  derived  from  molasses. 
Then  will  be  seen  the  same  spectifcle  in  the 
case  of  molasses,  which  will  be  seen  in  the 
case  of  sugar — a  whole  nation  taxed  for  the 
benefit  of  a  few  individuals!  The  molasses 
revenue  will  not  be  sufficient,  after  1842,  to 
pay  the  drawback  founded  upon  it.  Seventeen 
millions  of  people  will  then  be  taxed  on  their 
molasses  for  the  benefit  of  some  hundred  rum 
distillers ;  and  this  the  efifect  of  alaw  which  was 
not  allowed  to  be  amended  when  on  its  passage 
through  this  chamber ;  and  which  now,  claim- 
ing a  pre-eminence  over  all  other  laws,  and 
setting  up  a  title  to  sanctity,  is  called,  sacred 
and  inviolable,  and  not  to  be  touched  by  the 
hand  of  legislation ! 

Mr.  B.  proceeded  to  the  third  clause  in  the 
bill,  that  which  related  to  the  reduction  of  the 
fishing  bounties  and  allowances ;  and  said  that 
he  was  here  met  by  a  preliminary  question — 
by  a  question  of  fact — whether  the  fishing 
bounties  and  allowances  were  founded  upon 
the  salt  duties,  and  ought  to  rise  and  fall  with 
the  increase  or  reduction  of  that  duty  ?  I  am 
met,  said  Mr.  B.,  by  this  question ;  and  having 
been  met  by  it,  I  deemed  it  my  duty  to  apply  to 
the  Senate  for  a  committee  to  examine  the 
laws  and  documents  which  apply  to  it,  and  to 
make  a  report  upon  the  whole  subject  to  the 
Senate.  That  committee  has  obeyed  the  order 
of  the  Senate ;  it  has  discharged  its  duty.  It 
has  made  a  report  going  back  to  the  year  1789, 
and  tracing  the  question  through  all  its  changes 
and  bearings  from  that  day  to  this ;  and  have 
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demonstrated,  as  they  believe,  that  the  fishing 
bounties  and  allowances  rest  upon  the  salt  duty, 
and  nothing  but  the  salt  duty ;  that  they  are 
the  commutation  and  equivalent  for  the  draw- 
back of  the  duty  paid  on  the  salt  used  in  curing 
that  part  of  the  cod  and  mackerel  fish  which 
are  exported  to  foreign  countries;  and,  con- 
sequently, ought  to  be  reduced  in  proportion 
to  the  reduction  of  the  duty  on  salt.  In  sup- 
port of  this  opinion,  the  committee  have  col- 
lected a  mass  of  laws  and  facts  which  I  hold  to 
be  conclusive  and  irresistible.  Their  report 
has  been  printed,  and  lies  on  the  tables  of  mem- 
bers ;  and,  until  its  doctrines  are  impunged  or 
controverted,  I  deem  it  unnecessary,  in  this 
chamber,  to  repeat  or  enforce  them.  Eefer- 
ring  Senators  then  to  the  legal  and  documentary 
history  of  the  bounties  and  allowances,  as 
traced  in  that  report  from  the  year  1789,  and 
relying  upon  its  evidence  to  carry  conviction 
to  the  minds  of  all  who  shall  read  it,  I  pass  to 
some  opinions  on  the  subject  which  have 
fallen  into  my  hands  since  it  was  written — 
which  were  written  contemporaneously  with 
the  report,  and  which  are  entitled  to  peculiar 
weight,  because  they  come  from  an  important 
city  in  the  fishing  district,  and  where  the  re- 
duction of  these  bounties  and  allowances  are 
made  a  subject  of  much  contestation.  I  speak 
of  the  New  Hampshire  Gazette,  and  the  edito- 
rial article  which  it  contains  under  date  of  the 
9th  inst.  The  paper  itself  is  the  oldest 
Democratic  paper  in  the  State ;  its  editor,  Mr. 
Greenleafj'is  a  gentleman  of  great  candor  and 
intelligence ;  and  his  opinions  aufl  conclusions, 
written  stimultaneously  with  the  committee's 
report,  and  at  the  distance  of  five  hundred 
miles  from  this  city,  are  precisely  the  same 
which  the  committee  have  presented.  After 
saying  something  in  relation  to  the  excitement 
endeavored  to  be  got  up  against  Dr.  Moriarty, 
the  surveyor  of  the  port  at  Gloucester,  Mass.,  for 
some  communication  in  relation  to  the  fisheries, 
he  says : 

"  We  know  nothing  of  Dr.  Moriarty's  opinions  in 
relation  to  the  repeal  of  the  salt  tax,  and  the  system 
of  bounties  and  allowances ;  but  in  our  humble  opin- 
ion all  Democrats  ought  to  be  in  favor  of  this  repeal. 
Whatever  other  arguments  may  have  been  used  in 
the  original  adoption  of  the  bounty  system — what- 
ever may  have  been  urged  in  its  favor  in  regard  to 
the  usefulness  of  the  fisheries,  and  their  forming  a 
nursery  for  seamen — it  is  manifestly  founded  on  the 
salt  duty;  and  but  for  the  consideration  that  the 
fisheries  were  the  great  source  of  revenue  derived 
from  the  salt  tax,  the  bounty  system  could  never 
have  been  established.  The  very  conditions  annexed 
to  this  bounty,  establish  this  fact  beyond  dispute. 
*****  jf  tjjg  bounty  rested  on  considera- 
tions independent  of  the  salt  duty,  and  these  consid- 
erations were  the  encouragement  of  the  fisheries,  on 
the  principle  that  they  form  a  nursery  for  seamen,  to 
be  transferred  to  our  navy,  why  was  it  not  extended 
to  merchantmen  on  foreign  voyages  ?  And  why  not 
to  the  hardy  sailor  on  every  branch  of  trade  through- 
out our  extensive  seacoast?  Are  not  these,  also, 
nurseries  for  seamen,  even  more  extensive  than  those 


of  our  fisheries,  'which,  in  ease  of  war,  may  bo  trans- 
feiTed  to  our  navy?  And  why  not  pamper  the 
farmer,  also,  with  a  system  of  bounties,  who  rears  up 
in  the  field  the  most  hardy  and  efficient  race  of  men 
to  fill  the  ranks  of  our  armies?  *  *  *  *  » 
We  protest  against  the  injustice  of  bestowing  bounties 
in  the  absence  of  any  sort  of  tax  to  be  pleaded  as  an 
offset :  and  we,  in  like  manner,  protest  against  con- 
tinuing a  tax,  not  needed,  on  an  article  indispensable 
to  the  whole  community,  for  the  special  purpose  of 
perpetuating  a  system  of  bounties  to  one  class,  which 
is  confessedly,  by  the  operation  of  the  reduction  of 
the  tariff,  under  the  compromise  act,  very  shortly  to 
prove  greater  than  the  tax  itself.  »  *  »  *  » 
By  the  operation  of  the  compromise  act,  (of  which 
Mr.  Clay  has  claimed  the  paternity,)  the  Treasury  is 
now  suffering  under  a  system  of  bounties,  drawbacks, 
and  protections,  which,  if  not  already  the  case,  must 
shortly  prove  a  dr^n  upon  the  Treasury  greater  than 
will  be  counterbalanced  by  the  duties  paid.  No  pro- 
vision was  made  for  a  corresponding  reduction  in . 
drawbacks,  bounties,  and  allowances,  in  that  act  for 
the  gradual  reduction  of  the  tariff.  The  Government, 
therefore,  has  been  obliged  to  pay  these  in  the  same 
manner  as  when  the  highest  rate  of  duties  existed, 
while  the  tariff  of  duties  has  suffered  an  annual  re- 
duction of  ten  per  centum  on  all  the  excess  above 
twenty  per  centum  on  the  value.  *  *  »  »  » 
But  the  time  has  come  when  this  subject  should  be 
probed  to  the  bottom.  The  system  of  bounties  should 
rest  on  its  true  foundation,  to  wit :  the  tax ;  and  if 
it  cannot  bo  abolished  at  a  period  when,  by  a  reduc- 
tion of  the  duties,  the  bounties  bid  fair  to  exceed  the 
amount  of  the  tax,  we  may  indeed  despair  of  the  Ke- 
public,  and  give  it  up  as  a  prey  to  a  ravenous  system 
of  exclusive  monopolies,  bounties,  and  protection." 

Such  are  the  sentiments  (continued  Mr.  B.) 
of  an  enlightened  and  patriotic  editor,  living  in 
a  town  which  is  itself  a  seat  of  the  fisheries, 
and  where  twenty  thousand  dollars  of  annual 
bounty  are  paid.  His  sentiments  ai-e  as  just 
as  they  are  disinterested,  and  will  become  the 
unanimous  sentiment  of  the  country.  Truth 
is  powerful,  and  will  prevail.  Arguments  to 
the  judgment,  and  to  the  moral  sense,  of  an 
enlightened  community,  never  fail  of  their 
effect.  They  soon  put  to  flight  the  arguments 
addressed  to  ignorance,  to  cupidity,  and  to 
faction.  And  here  I  shall  drop  this  branch  of  the 
argument,  barely  remarking  that  my  colleague 
on  the  Select  Committee  on  the  Fisheries,  (Mr. 
Andeeson  of  Tennessee,)  will  reply  to  the 
arguments  of  the  Senator  from  Massachusetts 
(Mr.  Davis)  contained  in  his  minority  report ; 
and  that,  at  a  convenient  season,  I  'vvill  also 
say  something  in  reply  to  it.  At  this  time, 
as  that  gentleman  is  not  present,  we  wOl  not 
say  a  word  in  relation  to  his  report. 

I  now  proceed  to  show  the  injury  to  the 
Treasury  already  sustained,  from  the  failure  of 
the  laws  to  reduce  the  bounties  and  allow- 
ances to  the  fisheries  in  proportion  to  the 
reductions  of  the  salt  duty  on  which  they  are 
founded.  These  reductions  of  duty  began  in 
the  year  1830,  and  were,  for  that  year,  a  re- 
duction of  5  cents  on  the  bushel,  or  a  reduc- 
tion of  one-fourth;  for  the  year  1834,  the 
reduction  was  10  cents,  or  the  one-half;  since 
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the  compromise  act  of  1833,  the  reduction  has 
■undergone  further  periodical  reductions,  and 
may  now  be  at  about  6  cents  to  the  bushel,  or 
the  one-third  of  their  original  amount.  It  is 
clear  that  the  bounties  and  allowances  should 
have  been  reduced  in  the  same  proportion 
during  all  this  time :  instead  of  that,  they  have 
been  paid  in  full ;  and  this  table  of  the  amounts 
actually  paid,  and  of  the  amounts  which 
should  have  been  paid,  exhibits  the  annual  loss 
to  the  Treasury : 


Tears. 

Amonnts  paid. 

Amounts  -which  should 
have  been. 

1830 

$206,715 

$151,425 

1831 

213,894 

101,947 

1832 

234,137 

117,068 

1833 

258,466 

129,233 

1834 

229,070 

114,535 

1835 

233,321 

116,165 

1836 

219,822 

104,961 

1837 

257,641 

118,720 

1838 

319,149 

106,574 

The  aggregate  loss  to  the  Treasury  from 
1830  to  1838 — thelast  year  to  which  the  accounts 
have  been  made  up — is  about  one  million. 
This  is  a  large  sum  for  the  Treasury  to  lose, 
by  a  single  drain  in  nine  years ;  but  henceforth 
it  is  to  be  much  larger.  The  loss  for  the  pres- 
ent year,  and  for  1839 — assuming  that  of 
1838  as  the  basis  of  the  calcalation — will  be 
about  $312,000  for  each  year.  But  in  1841, 
and  1842,  when  the  duty  has  sunk  to  its 
minimum  under  the  compromise  act,  the  whole 
amount  of  the  salt  revenue  will  be  unequal  to 
the  payment  of  these  bounties  and  allowances. 
They  will  not  only  absorb  the  whole  revenue 
from  that  article,  but  will  require  above  $100,- 
000  to  be  taken  from  other  branches  of  the 
revenue  to  make  good  the  deficiency!  The 
spectacle  will  then  be  exhibited  of  a  population 
of  seventeen  millions  of  people,  taxed  in  an 
article  of  prime  -necessity  and  universal  con- 
sumption, not  to  support  the  Government,  or 
to  pay  the  debts  of  the  Union,  or  for  any  pur- 
pose known  to  the  constitution,  but  for  the 
benefit  of  a  single  class  of  persons  already  en- 
joying a  monopoly  of  the  American  market 
for  fish,  and  proved,  by  their  own  returns, 
to  be  doing  a  better  business  than  any  other 
branch  of  industry,  and  to  be  actually  improv- 
ing, while  so  many  other  branches  of  business 
are  declining. 

Mr.  B.  here  referred  to  the  Massachusetts 
return  of  her  fisheries,  to  show  that  this 
branch  of  business  was  doing  well,  and  that  it 
was  not  dependent  upon  national  bounties  to 
keep  it  alive.  He  showed  that  the  cod  and 
whale  fishery  yielded,  upon  an  average,  one 
hundred  per  centum  on  the  capital  employed 
in  it  during  the  fishing  season  of  four  mouths, 
and  that  each  hand,  for  that  short  time,  divided 
from  $300  to  $500;  and  he  argued  that  this 
was  an  infinitely  better  reward  for  labor  than 
agriculturists  received  in  any  part  of  the 
TTnion ;  and,  therefore,  that  it  was  unjust  to 


tax  the  community  to  give  a  bounty  to  them. 
He  also  showed,  from  the  annually  increasing 
amount  of  the  bounty  paid,  that  it  was  an 
improving  and  thriving  business.  Upon  these 
facts  he  argued  against  the  gross  injustice,  as 
well  as  the  utter  unconstitutionality  of  doling 
out  bounties  from  the  Treasury  to  these  fisher- 
ies under  the  pretence  of  refunding  to  them  a 
salt  duty,  when  all  the  other  fisheries,  and 
the  beef  and  provision  curers,  and  all  the 
Union  besides,  paid  this  duty  in  full,  and  re- 
ceived no  drawback. 

Mr.  B.  said  the  bill  which  he  had  brought 
in  to  reduce  all  the  drawbacks — the  refined 
sugar,  the  rum,  and  the  fishing  bounties  and 
allowances — in  proportion  to  the  reduction  of 
the  duties  on  which  they  depended,  was  a  hill 
self-evidently  just  and  proper,  and  one  which 
justice,  law,  and  the  constitution,  required  to 
pass.  The  loss  to  the  Treasury,  from  the  three 
sources,  must  exceed  $300,000  this  year. 
After  1842,  this  loss,  if  the  present  bill  is  not 
passed,  must  exceed  a  million  of  dollars  per 
annum.  'In  other  words,  the  people  of  the 
United  States  are  to  be  taxed  in  their  sugar, 
salt,  and  molasses,  to  the  amount  of  $300,000 
this  year,  and  to  the  amount  of  a  :nillion  in 
one  or  two  years  hence,  for  the  mere  benefit  of 
a  few  dozen  sugar  refiners,  a  few  hundred  rum 
distillers,  and  a  few  thousand  fishermen  ;  each 
and  all  of  which  are  proved  to  be  doing  a 
profitable  business,  and  a  thriving  business, 
while  almost  every  other  branch  of  industry 
is  suffering  under  the  pressure  and  distress 
which  the  political,  the  gambling,  and  the  in- 
solvent part  of  the  banks,  have  brought  upon 
the  country. 

Mr.  B.  concluded  his  remarks  with  repeat- 
ing the  sentiment  of  the  Editor  of  the  New 
Hampshire  Gazette,  and  applying  it  to  the 
refined  sugar  and  rum  drawbacks,  as  well  as  to 
the  fishing  bounties  and  allowances,  that  the 
time  had  come  when  these  subjects  should  be 
probed  to  the  bottom — when  each  should  be 
reduced  in  proportion  to  the  reduced  duty  on 
which  it  rested — and  when,  if  this  cannot  be 
done,  we  may  despair  of  the  Eepublic,  and  give 
it  up,  as  a  prey  to  a  ravenous  system  of 
exclusive  bounties,  monopolies,  and  protection. 
Mr.  B.  here  offered  an  amendment  proposing 
the  total  repeal  of  the  salt  duty,  and  support- 
ed it  at  length. 

Mr.  AndAkson  observed  that  he  did  not  rise  to 
make  a  speech,  but  simply  to  say  that  he  con- 
curred entirely  in  the  views  presented  by  the  dis- 
tinguished Senator  from  Missouri.  Th  o  amend- 
ment which  that  gentleman  had  offered  to  the 
bill  now  upon  the  table,  opened  a  very  wide  field 
of  discussion  :  it  opened  the  investigation  of 
interests  that  were  perhaps  in  some  respects 
of  a  sectional  character,  and  in  which  the  Sen- 
ator from  Massachusetts,  (Mr.  Davis,)  now 
absent,  took  a  deep  interest.  It  would  be 
remembered  by  the  Senate,  that  the  subject 
was  presented  to  its  consideration  by  the 
reports  of  the  majority  and  minority  of  the 
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Select  Committee  recently  appointed  to  con- 
sider it,  and  that  the  minority  report  was 
drawn  up  by  the  Senator  from  Massachusetts 
who  was  now  absent.  He  was,  therefore, 
gratified  that  the  Senator  from  Missouri  pro- 
posed to  pass  over  it,  in  order  to  wait  the 
return  of  the  Senator  from  Massachusetts,  who, 
he  presumed,  intended  to  express  his  views 
on  the  subject.  It  was  but  an  act  of  courtesy 
to  wait  this  gentleman's  return  before  taking 
up  the  bill  for  consideration;  and  when  that 
opportunity  should  be  offered,  he  should  take 
occasion,  as  a  member  of  the  committee,  to 
express  his  views  also  in  relation  to  the  inter- 
ests it  involved. 

Mr.  HT7BBAED  observed  that  the  Senator 
from  Tennessee  (Mr.  Anderson)  had  truly 
remarked  that  reports  on  this  subject  had  been 
presented  by  the  majority,  as  well  as  the 
minority  of  the  committee ;  but  it  must  be 
remembered  that  the  Committee  on  Finance, 
in  their  report  on  the  subject,  had  recom- 
mended that  no  action  with  regard  to  it 
should  be  had  at  the  present  session  of  Con- 
gress. He  did  expect,  however,  that  the 
Senators  from  Missouri  and  Massachusetts, 
(Messrs.  Benton  and  Davis,)  would  express 
their  views  on  it,  and  that  then  the  subject 
would  be  permitted  to  rest.  He  calculated 
that  these  reports  would  go  out  silently  to  the 
community,  and  that,  aftertheir  oonstituentshad 
well  considered  the  matter,  members  would 
come  here  better  prepared  to  act  at  the  next 
session.  He  was  not  before  aware  that  the 
Senator  from  Missouri  (Mr.  Benton)  intended 
to  bring  this  question  before  the  Senate  at  the 
present  session,  for  the  purpose  of  having  it 
fully  debated.  Such  now  he  understood  was 
his  intention;  and  he  also  understood  that 
such  was  the  intention  of  the  Senator  from 
Tennessee.  It  was  proper,  therefore,  that  all 
the  Senators  should  know  it,  in  order  that 
they  might  be  prepared  to  meet  the  discussion. 
It  was  certainly  notthe  intention  of  the  Commit- 
tee on  Finance  that  this  subject  should  be  again 
brought  up  at  the  present  session.  For  his 
part,  he  preferred  that  the  people  of  the 
country  should  have  full  information  on  it  be- 
fore it  was  acted  on,  and  that  they  should  come 
prepared  to  discuss  it  at  the  next  session,  with 
a  full  knowledge  of  their  views. 

Mr.  Andeeson  said  he  did  not  suppose  that 
any  thing  he  said  would  be  misunderstood,  or 
that  hia  friend  from  Few  Hampshire  had 
misunderstood  him.  It  was  -the  object  of  the 
Senator  from  Missouri,  as  well  as  his,  that  this 
bill  should  be  taken  up  for  discussion,  and  to 
express  their  views  in  relation  to  it.  But  as 
it  was  supposed  that  the  Senator  from  Massa- 
chusetts took  a  deep  interest  in  it,  as  he  had 
made  a  report  widely  different  from  the  bill 
they  deemed  it  but  courteous  to  wait  his  re- 
turn. 
The  Senate  then  adjourned. 


Monday,  May  4. 

General  Appropriation  Bill — Documentary  Sig- 

tory. 

Mr.  "Weight  explained  the  objects  of  the 
amendments.  The  first  amendment  was  to 
strike  out  the  appropriation  of  $45,000,  for  the 
continuation  of  Clarke  and  Force's  Document- 
ary History  of  the  Eevolution.  The  object  of 
the  committee  in  moving  to  strike  out  this  item 
was  not  to  injure  the  publishers  of  this  work, 
but  to  bring  this  matter  to  some  definite  under- 
standing. It  was  time,  the  committee  thought, 
for  Congress  to  know  to  what  extent  this  ex- 
pense was  to  be  carried.  Besides,  they  thought 
this  appropriation  ought  not  to  come  in  the 
general  appropriation  bill.  The  first  thing  that 
called  his  attention  to  this  subject  was,  there 
having  been  sent  to  him  some  of  these  books, 
which  he  refused  to  receive.  His  principal 
object  was  to  separate  this  troublesome  subject 
from  the  general  appropriation  bill,  to  which  it 
did  not  properly  belong,  and  to  let  it  rest  on  its 
own  merits.  Various  efforts  had  been  made  by 
Congress  to  make  an  arrangement  with  those 
publishers,  so  as  to  come  to  some  definite  un- 
derstanding with  regard  to  the  extent  of  this 
work ;  but  always  without  success.  Mr.  "W. 
wished  the  Senate  to  take  the  question  on  this 
amendment  first ;  for  if  the  Senate  should  not 
think  proper  to  adopt  it,  the  committee  would 
withdraw  the  other  amendments,  which  were 
not  deemed  of  suflScient  importance  to  delay 
the  bill. 

Mr.  Davis  opposed  the  amendment.  He  un- 
derstood that  there  was  an  existing  law  of 
Congress  under  which  this  appropriation  was 
made.  He  considered  the  work  as  one  of  great 
value,  and  that  would  hereafter  be  highly  ap- 
preciated. He  presumed  that  this  appropriation 
was  for  the  purpose  of  paying  arrearages  now 
due  to  the  publishers,  and  adverted  to  the  impor- 
tance of  fulfilling  the  obligations  of  a  contract. 
He  did  not  see  any  particular  propriety  in  sepa- 
rating this  object  from  the  general  appropriation 
bill,  and  he  thought  that  if  there  was  any  thing 
due  on  the  contract,  it  ought  to  be  provided  for 
in  this  bill. 

Mr.  WEiGnT  then  entered  into  a  history  of 
the  contract,  and  the  progress  that  had  been 
made  in  the  work,  stating  the  efforts  that  had 
been  made  to  put  a  stop  to  it,  and  the  refusal 
of  the  Senate  to  receive  any  of  the  books, 

Mr.  Hubbaed  said  the  time  had  come 
when  it  was  necessary  for  the  Senate  to  resist 
with  firmness  this  appropriation.  He  well  re- 
collected what  had  taken  place  upon  this  very 
subject — and  he  could  not  but  feel  somewhat 
surprised  at  the  course  which  had  been  pursued 
by  these  claimants.  The  Senate  is  now  asked  to 
appropriate  forty-five  thousand  dollars  to  com- 
pensate Messrs.  Clarke  and  Force  for  the  second 
volume  of  the  Documentary  History  of  the 
American  Eevolution,  recently  published  by 
them,  and  for  a  third  volume  which  is  in  pro- 
gress, and  probably  to  be  published  before  the 
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next  session  of  Congress.  It  has  been  said  on 
this  floor,  that  there  is  subsisting  an  abiding 
contract  between  the  Government  and  these 
claimants.  It  has  been  said  that  that  contract 
was  entered  into  between  them  and  the  late 
Secretary  of  State,  Mr.  Livingston — and  that  in 
pursuance  of  that  contract  this  amount  of  ex- 
penditure has  arisen — and  that  Congress  is  now 
bound  in  honor  and  in  good  faith  to  make  the 
appropriation.  This,  said  Mr.  H.,  I  deny.  Is 
there  an  abiding,  and,  for  aught  'we  know,  a 
never-ending  contract  ?  Are  these  claimants  at 
liberty  to  do  what  they  please — collect  such 
materials  as  may  suit  their  convenience — pub- 
lish what  shall  best  please  their  taste — and 
claim  what  shall  best  promote  their  interest  1  — 
and  is  all  this  to  be  sanctioned  under  this  pre- 
tended contract  ?  Is  there  no  supervisory  pow- 
er ?  Are  we  to  learn  from  the  inspection  of 
the  publication,  for  the  first  time,  the  character 
of  the  work  ?  Are  we  to  be  told,  when  the 
volume  shall  be  given  to  the  public,  that  forty- 
five  thousand  dollars  is  required  to  meet  the 
expense,  and  that  all  this  is  sanctioned  by  this 
pretended  contract  ?  If  this  be  so,  well  indeed 
does  that  contract  deserve  the  character  which 
has  been  given  to  it  on  former  occasions,  by 
members  of  this  Senate.  He  was  now,  as  he 
was  at  the  last  session,  opposed  to  this  appro- 
priation. In  his  judgment,  it  deserved  to  have 
no  place  in  the  general  bill  of  supplies.  If  the 
claimants  have  a  subsisting  contract  between 
them  and  the  Government,  that  contract  must 
be  based  upon  the  act  of  1833.  And  what  does 
that  act  require  ?  Have  the  books  been  deliv- 
ered agreeably  to  the  express  provisions  of  that 
act  ?  Does  the  act  require  the  State  Depart- 
ment to  estimate  the  amount  of  appropriation 
necessary  to  meet  this  expenditure  ?  The  act 
confers  no  such  authority.  Why  is  there  not 
evidence  here  that  the  work  has  been  examin- 
ed and  approved,  and  found  to  be  in  strict  ac- 
cordance with  this  alleged  contract  ?  He  was 
aware  that  this  appropriation  had  been  proposed 
in  the  House  as  an  amendment  to  the  bill,  by  a 
member  of  the  Committee  of  Ways  and  Means, 
and  he  believed  that  it  was  done  in  pursuance 
of  a  decision  of  that  committee.  And  can  it  be 
possible,  if  there  was  a  subsisting,  lega[,  binding 
contract,  between  the  Government  and  the 
clairaa'nts,  and  that  the  sum  of  forty-five  thou- 
sand dollars  would  be  necessary  at  this  time  for 
the  partial,  but  faithful,  execution  of  the  terms 
of  this  contract,  that  Congress  would  not  have 
been  so  advised,  by  those  charged  with  the  ex- 
ecution of  the  laws  ? 

There  is  something  wrong  in  this  matter. 
There  is  at  least  some  misconceptions,  some 
misgivings,  in  relation  to  this  subject.  The 
claimants  cannot  be  ignorant  of  the  feeling  and 
sentiment  of  the  Senate.  It  has  been  repeated- 
ly discussed,  and  the  views  and  the  votes  of  the 
Senate  have  been  as  repeatedly  made  known ; 
and  before  the  claimants  should  have  asked  a 
further  appropriation  under  this  alleged  con- 
tract, they  were,  in  equity,  called  upon  to  ask 


of  Congress  an  investigation  into  this  whole 
business,  and  not  to  attempt  to  force  the  appro- 
priation through,  against  the  known  and  delib- 
erate sense  of  the  Senate.  He  would  not  be 
unwilling  to  render  to  them  justice ;  but  he 
should  like  to  see  them  ready,  on  their  part,  to 
render  justice.  He  had  frequently  examined 
the  act  of  March  3,  1833,  making  provision  for 
the  Documentary  History  of  the  American 
Revolution.  It  was  a  most  extraordinary  act 
of  legislation.  By  the  terms  of  the  act,  it  is 
true  that  the  Secretary  of  State  is  authorized 
to  contract  with  Matthew  St.  Clair  Clarke  and 
Peter  Force,  for  the  publication  '■'■of  a  work," 
entitled  "  The  Documentary  History  of  the 
American  Revolution."  It  seemed  to  him,  from 
the  perusal  of  th'is  act,  that  "  the  work  "  had 
previously  been  completed,  and  of  course  must 
have  been  submitted  to  the  examination  of  the 
Secretary  of  State.  The  work,  according  to  his 
version  of  the  law,  was  to  be  printed  in  octavo 
or  folio,  as  may  be  agreed  upon.  The  expense 
of  printing  the  worh  was  fixed  and  determined, 
and  the  disposition  of  the  worh  was  to  be  made 
in  the  manner  provided  by  the  joint  resolution 
of  the  10th  of  July,  1832,  for  the  distribution 
of  the  American  State  Papers.  These  are  the 
material  provisions  of  the  act  of  Congress, 
under  which  this  contract  was  entered  into  be- 
tween Mr.  Livingston  and  the  claimants.  Can 
any  other  view  be  taken  of  it  than  the  one 
taken  by  himself?  Is  it  possible  that  Congress, 
by  that  act,  conferred  upon  the  Secretary  of 
State  the  power  to  make  such  a  contract  as 
would  enable  the  claimants  to  publish  what 
they  pleased,  and  call  it  "A  Documentary  His- 
tory of  the  Revolution  ?  "  Is  it  possible  that 
Congress,*  by  that  act,  gave  to  the  Secretary  the 
power  to  contract  with  these  claimants  to  pub- 
lish "  the  worh  "  when  they  pleased  ?  He  ut- 
terly denied  that  such  was  a  fair  exposition  of 
the  power  conferred  by  the  act  of  March,  1833, 
upon  the  Secretary  of  State.  He  had  also  fre- 
quently examined  the  contract  entered  into  be- 
tween Mr.  Livingston  and  these  claimants,  under 
date  of  the  19th  of  March,  1833.  The  act  of 
Congress  is  correctly  recited  in  that  contract,  and 
the  contracting  parties,  in  pursuance  of  the 
terms  of  the  contract,  had  agreed  that  "  the 
work  "  should  be  printed  in  folio,  and  they  had 
fixed  the  rate  of  compensation  at  one  cent  and 
seven-tenths  of  a  cent  per  page  for  each  and 
every  page  of  said  work.  But  the  material 
matter  is,  that  there  was  no  authority  given  to 
have  any  particular  number  of  volumes  printed, 
nor  that  each  volume  should  contain  any  given 
number  of  pages.  No  such  authority  was  con- 
ferred by  the  act  upon  the  Secretary  of  State. 
In  truth,  the  terms  of  that  act  clearly  satisfy 
his  mind,  that  the  extent  of  "  the  worh  "  to  be 
published  must  have  been  known  at  the  time 
the  contract  was  made.  It  is  true  that  the  con- 
tract contained  a  clause  purporting  to  give  au- 
thority to  Clarke  and  Porce  "  to  prepare  and 
puMish  fifteen  hundred  copies  of  said  Document- 
ary History  of  the  Eevolution,"  "  according  to 
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the  plan  laid  down  in  this  memorial,  and  pre- 
sented to  Congress,  upon  which  the  act,"  as  is 
alleged,  was  passed.  He  contended  that  this 
stipulation  was  unauthorized  by  the  act  itself. 
And  it  may  be  well  to  go  a  little  further  into 
this  affair.  By  the  terras  of  the  act,  the  vol- 
umes were  to  be  distributed  in  the  same  man- 
ner as  was  provided  for  the  distribution  of  the 
American  State  Papers  by  the  joint  resolution 
of  the  10th  of  July,  1832.  He  had  examined 
that  resolution ;  and  according  to  its  terms,  the 
Secretary  of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives  are  directed  to  dis- 
tribute the  compilation  of  documents  directed 
to  be  published  by  "  An  act  making  provisions 
for  a  subscription  to  a  compilation  of  Congres- 
sional documents."  It  will  be  found  that  that 
act  was  passed  March  2,  1831,  and  gave  author- 
ity to  the  Clerk  of  the  House  of  ,Eepresenta- 
tives  to  subscribe  for  seven  hundred  and  fifty 
copies  only.  The  joint  resolution  already  re- 
ferred to  provided  for  the  distribution  of  that 
number  of  copies,  and  of  that  number  only. 
By  that  very  resolution,  after  disposing  of  near- 
ly two  hundred  copies  to  the  Executive  branch 
of  the  Government,  and  to  the  public  library,  it 
directs  one  copy  to  be  given  to  each  member 
of  the  Senate  and  House  of  Representatives  of 
the  21st  and  the  22d  Congress. 

The  act  of  March,  1833,  directs  the  same  dis- 
tribution ;  but  the  contract  entered  into,  as  is 
alleged,  under  that  act,  provides  for  the  publi- 
cation of  fifteen  hundred  copies  of  each  volume. 
In  his  judgment,  this  contract  was,  in  this  re- 
spect, an  entire  departure  from  the  terms  of  the 
act  of  Congress. 

In  the'session  of  1834,  the  attention  of  Con- 
gress was  called  to  this  matter.  It  will  be 
found  that,  in  the  general  appropriation  bill 
of  that  year,  the  following  provision  was  in- 
serted : 

"  For  the  Documentary  History  of  the  Revolution, 
per  act  of  March  2,  1833,  twenty  thousand  dollars ; 
and  it  shall  be  the  duty  of  the  Secretary  of  State  to 
examine  the  contract  entered  into  by  Edward  Living- 
ston, late  Secretary  of  that  Department,  with  Mat- 
thew St.  Clair  Clarke  and  Peter  Force,  for  the  collec- 
tion and  publication  of  the  Documentary  History  of 
the  American  Revolution,  and  make  a  special  report 
thereon  at  the  next  session  of  Congress,  setting  forth 
the  nature  and  character  of  the  materials  of  which 
the  work  is  to  be  composed,  and  the  progress  made 
in  the  woric ;  the  number  of  volumes  which  will  bo 
required  to  complete  it;  and  an  estimate  of  the 
money  which  may  be  necessary  to  appropriate  for  the 
fulfilment  of  the  contract." 

The  present  Secretary  of  State  made  a  report 
to  Congress,  and  that  report  is  to  be  found 
among  the  Executive  documents  of  the  second 
session  of  the  Twenty -third  Congress.  He  trust- 
ed that  the  Senate  would  well  examine  that  re- 
port, and  all  subsequent  proceedings,  before 
they  gave  their  assent  to  the  appropriation  of 
another  dollar  for  the  execution  of  that  alleged 
contract.  It  so  happened  that  this  first  appro- 
priation was  carried  to  the  surplus  fund,  and 


that,  in  the  appropriation  bill  of  1838,  the  same 
sum  was  reappropriated.  But  it  is,  he  trusted, 
within  the  recollection  of  everySenator,  that 
certain  proceedings  took  place  in  1836,  in  the 
House  of  Representatives,  with  a  view  to  the 
recision  of  this  contract. 

There  was  another  piece  of  history  in  rela- 
tion to  this  matter,  to  which  he  must  advert. 
At  the  very  last  session  of  Congress,  and  almost 
at  the  last  hour  of  the  session,  an  appropriation 
was  inserted  to  complete  thepaymentfor  thefirst 
volume,  which  had  been  published,  and  which 
provided  that  the  volumes  should  be  distributed, 
not  in  strict  accordance  with  the  joint  resolution 
of  July,  1832,  but  also  to  each  member  of  the 
House  of  Representatives  of  the  Twenty-third, 
Twenty-fourth,  and  Twenty-fifth  Congresses. 
Here,  then,  is  a  recent  instance  of  legislation  of 
votingbooks,  without  thesanction  of  pre-existing 
law,  directly  into  the  hands  of  members  them- 
selves passing  the  vote.  He  desired  to  make  no 
comment  upon  this  matter.  The  fact  was  before 
the  American  people,  and  he  trusted  they  would 
not  fail  to  express  their  opinion  upon  such  acts  of 
their  public  servants.  He  well  recollected  how 
all  this  took  place.  This  appropriation  was  in- 
serted in  the  general  hill  of  supplies.  The 
House  was  kind  enough  to  make  a  tender  to 
the  Senators  of  the  books.  The  Senate  amend- 
ed the  bill  by  striking  out  the  appropriation. 
The  House  disagreed  to  the  amendment.  The 
Senate  insisted.  A  committee  of  conference 
was  the  result ;  and  that  committee  agreed  on  a 
report ;  and  he  was  satisfied  that  that  report  was 
accepted  by  the  Senate  to  save  the  bill.  It  was 
as  follows : 

"  For  the  balance  due  on  account  of  the  first  vol- 
ume of  the  Documentary  History  of  the  United 
States,  five  thousand  six  hundred  and  two  dollars ; 
and  the  Secretary  of  State  is  hereby  authorized  to 
deliver  to  the  Clerk  of  the  House  of  Representatives, 
three  hundred  and  sixty-eight  copies  of  said  work,  to 
be  distributed  to  each  of  the  members  of  the  House 
of  Representatives  of  the  Twenty-third,  Twenty- 
fourth,  and  Twenty-fifth  Congresses,  who  are  not  en- 
titled to  receive  the  same  under  former  resolutions 
of  acts  of  Congress." 

These  facts  must  have  all  been  familiar  to  the 
claimants.  It  is  in  the  power  of  Congress  to 
refuse  the  appropriation.  This  they  ought  to 
do,  if,  in  their  judgment,  the  contract  was  en- 
tered into  by  inadvertence,  or  by  mistake ;  or 
if  there  has  been  any  proceeding  not  warranted 
by  the  act  itself,  then  it  will  be  time  for  Con- 
gress to  hear  the  memorialists  and  to  make  in- 
demnity. But,  for  one,  he  was  prepared  to  say 
that  he  should  most  reluctantly  give  his  vote 
now  for  the  bill,  if  it  contained  such  an  appro- 
priation. He  would  not  say  that  he  should 
vote  against  it ;  hut  he  hoped  that  the  House 
would  concur  with  the  Senate  in  their  propos- 
ed amendment,  and  that  some  proceeding  should 
be  at  once  introduced  for  the  purpose  of  set- 
tling and  adjusting  this  controversy. 

Mr.  Bbnton  said  this  was  a  continuation  of 
the  book-making  business  by  Congress,  which 
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had  grown  up  within  the  last  eight  gr  ten  years. 
This  was  one  branch,  and  the  most  important ; 
the  others,  more  insignificant,  had  been  stopped ; 
hut  this,  the  most  enormous  and  flagrant,  was 
continued  by  its  own  momentum.  He  had  hitli- 
erto  classed  this  as  one  of  the  greatest  frauds 
ever  perpetrated  on  our  Government. 

The  question  was  then  taken,  and  the  amend- 
ment was  agreed  to,  as  follows : 

Teas. — Messrs.  Allen,  Anderson,  Benton,  Brown, 
Calhoun,  Cuthbert,  Hubbard,  King,  Lumpkin,  Mou- 
ton,  Nicholas,  Norvell,  Pierce,  Robinson,  Sevier, 
Sturgeon,  Tappan,  Wall,  Williams,  and  Wright — 20. 

Nats. — Messrs.  Clayton,  Davis,  Dixon,  Knight, 
Prentiss,  Euggles,  Smith  of  Indiana,  and  Tallmadge 
—8. 

The  other  amendments  were  agreed  to,  or- 
dered to  be  engrossed,  and  the  bill  ordered  to 
a  third  reading. 

Documentary  History — Rescinding  the  Contract. 
Mr.  Htjbbaed  submitted  the  following  joint 
resolution ; 

Hesolved  hy  the  Senate  and  Ho^tse  of  Representa- 
tives of  the  United  States  of  America  in  Congress 
assembled.  That  a  joint  committee  be  appointed  for 
the  purpose  of  ascertaining  and  examining  into  the 
facts  having  relation  to  the  claim  of  Messrs.  Clarke 
and  Force  for  compiling  and  publishing  two  volumes 
of  the  Documentary  History  of  the  Revolution  of  the 
United  States,  under  a  contract  (as  they  allege)  en- 
tered into  between  them  and  Edward  Livingston, 
late  Secretary  of  State,  with  a  view  of  putting  an  end 
to  the  further  pubUcation  of  said  work  at  the  expense 
of  the  United  States ;  and  that  said  committee  be  in- 
structed to  ascertain  from  said  Clarke  and  Force, 
and  from  other  sources,  what  sums  shall  be  paid  to 
indemnify  them  for  what  they  have  already  published, 
under  the  alleged  contract,  and  what  further  sum 
should  be  paid  to  them  for  any  actual  expense  in- 
curred in  collecting  materials,  under  said  alleged  con- 
tract ;  and  that  said  committee  be  authorized  to  send 
for  persons  and  papers,  and  that  they  report  the  facts 
and  the  gross  amount  to  both  Houses  of  Congress 
with  as  little  delay  as  practicable. 

Mr.  Tappan  moved  to  amend  the  resolution, 
hy  adding  the  words,  "  if  any  thing  should  be 
found  legally  due." 

Mr.  King  hoped  that  his  friend  from  Ohio 
would  not  press  his  amendment.  He,  as  every 
Senator  was  aware,  was  utterly  opposed  to  this 
contract  from  the  beginning;  he  had  refused  to 
receive  the  volumes  which  had  been  sent  to 
him ;  but  he  was  willing  to  give  the  gentlemen 
concerned  in  it,  not  only  what  they  had  actual- 
ly paid  out,  but  to  give  them  a  fair  compensa- 
tion for  collecting  information  in  relation  to 
the  Eevolutionary  history  of  the  country  from 
Europe  and  elsewhere.  He  hoped  the  resolu- 
tion would  take  the  widest  range,  and  that  a 
liberal  compensation  would  be  made  to  the 
publishers  for  any  expense  or  labor  they  had 
already  incurred.  He  should  vote  for  the  res- 
olution in  its  present  shape,  but  he  very  much 
doubted  if  it  would  do  any  good  if  the  opinion 
was  expressed  that  there  was  no  legal  obliga- 


tion on  Congress  to  make  any  further  pay- 
ments. 

Mr.  Tappan  said  if  there  was  no  legal  obliga- 
tion on  Congress,  he  should  not  vote  for  pay- 
ing any  thing.  The  work  commenced  in  a 
fraud,  and  was  carried  on  by  men  legislating  to 
get  themselves  libraries  out  of  the  public  Treas- 
ury. This  was  a  fraud  on  the  Treasury,  and 
these  publishei's  knew  it  at  the  time  the  act 
was  passed,  as  well  as  he  did.  They  knew  that 
the  constitution  gave  members  of  Congress  no 
right  to  supply  themselves  with  books  at  the 
public  expense,  and,  therefore,  in  carrying  on 
this  work,  they  did  it  with  their  eyes  open,  at 
their  own  risk.  If  there  was  any  thing  due 
these  men  in  point  of  law,  he  was  willing  to  pay 
for  it ;  but  he  could  not  agree  to  the  principle 
advanced  by  his  friend  from  Alabama,  that  they 
were  bound  to  pay,  because  there  had  been  a 
combination  to  cheat  the  Government. 

Mr.  Btjohanan  observed  that  he  was  as  anx- 
ious to  get  clear  of  this  contract  as  any  other 
man ;  but  at  the  same  time  he  was  anxious  that 
Congress  should  get  clear  of  it  by  doing  what  he 
conceived  to  be  justice  and  equity  on  their  part. 
Now,  it  could  not  be  denied,  because  the  re- 
corded evidence  was  before  them,  that  this  con- 
tract was  entered  into  with  these  individuals 
under  an  express  act  of  Congress ;  and  it  was 
too  late  now  for  them  to  say,  with  the  honor- 
able Senator  from  Ohio,  that  the  Congress  of 
the  United  States  had  no  right  to  pass  such  a 
law.  He  should  not  enter  into  the  constitu- 
tional question,  but  it  certainly  would  not  be 
fair,  after  the  expense  had  been  actually  incur- 
red by  these  individuals  under  the  contract,  to 
refuse  payment  upon  the  plea,  whether  well  or 
ill  founded,  that  we  had  no  right  to  authorize 
the  Secretary  of  State  to  make  such  a  contract. 
In  this  case  he  had  no  doubt  that  Mr.  Living- 
ston altogether  misapprehended  the  extent  of 
the  obligation  he  was  incurring,  and,  indeed,  he 
presumed  that  no  menjber  of  Congress,  at  the 
time,  had  any  idea  that  the  contract  would  ever 
involve  any  thing  like  the  amount  of  expense 
that  they  now  saw  it  would.  Nevertheless, 
they  had  got  themselves  into  the  difficulty,  and 
how  they  were  to  get  oat  of  it  was  the  ques- 
tion ?  By  raising  a  legal  question  ?  No ;  but 
by  pursuing  the  course  that  had  been  pointed 
out  by  the  Senator  from  New  Hampshire  and 
the  Senator  from  Alabama. 

Let  us  (continued  Mr.  B.)  pay  them  fairly — 
let  us  give  them  a  just  indenraity  for  the  ex- 
penses they  have  incurred  and  the  labor  they 
have  performed.  He  would  not  go  to  the  extent 
of  the  profits  they  might  imagine  themselves 
entitled  to,  but  he  was  for  giving  them  a  fair 
and  even  liberal  indemnity.  For  his  own  part, 
he  had  felt  rather  inclined,  as  they  would  event- 
ually be  bound  to  pay  for  the  two  volumes  al- 
ready published  and  the  one  now  in  progress, 
to  let  the  appropriation  pass  as  it  stood  in  the 
bill,  if  such  had  been  the  pleasure  of  the  Senate. 
The  work  had  been  done  imder  a  law  which  is 
still  in  existence,  and  it  would  be  in  vain  for 
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them  to  say  that  Oongresa  had  no  right  to  pass 
the  law.  Mr.  B.  concluded  by  saying  that  he 
was  for  paying  for  what  had  been  done,  and 
getting  rid  of  the  contract. 

Mr.  Seviee  would  prefer  that  the  resolution 
should  be  amended  so  as  to  make  it  a  resolution 
of  the  Senate  simply ;  and  then  there  would  be 
a  chance  of  doing  something  in  the  premises ; 
but  even  if  passed  here  in  its  present  shape, 
there  would  be  but  little  probability  of  its  be- 
ing acted  on  by  the  House. 

Mr.  HtiBBAED  said,  that  then  the  responsibil- 
ity would  rest  with  that  body,  but  the  joint 
action  of  the  two  Houses  was  necessary  to  do 
any  thing  efficient  on  this  subject. 

After  some  f uther  remarks  from  Messrs.  Tap- 
pan,  Sevibb,  and  Peentiss, 

The  resolution  was  read  a  third  time,  and 


Adjourned. 


Thuesdat,  May  Y. 
Expenses  of  the  Government. 

The  Chaie  submitted  a  report  from  the  Sec- 
retary of  the  Treasury,  in  compliance  with  a 
resolution  of  the  Senate  of  the  34th  AprU. 

On  motion  of  Mr.  Benton,  the  letter  of  the 
Secretary,  and  the  tables,  were  ordered  to  be 
printed.  He  wished  a  large  number  to  be 
printed ;  but  would  not  suggest  any  particular 
number  until  he  had  first  given  to  the  Senate 
some  view  of  the  papers  themselves,  and  thus 
shown  them  to  be  worthy  of  the  most  ample 
multiplication,  and  of  the  most  extensive  diffu- 
sion. 

Mr.  B.  then  opened  the  tables,  and  explained 
their  character  and  contents.  The  first  one 
(marked  A)  consisted  of  three  columns,  and 
exhibited  the  aggregate,  and  the  classified  ex- 
penditures of  the  Government  from  the  year 
1824  to  1839,  inclusive ;  the  second  one  (marked 
B)  contained  the  detailed  statement  of  the  pay- 
ments annually  made  on  account  of  all  tempo- 
rary or  extraordinary  objects,  including  the 
public  debt,  for  the  same  period.  The  second 
table  was  explanatory  of  the  third  column  of 
the  first  one ;  and  the  two,  taken  together, 
would  enable  every  citizen  to  see  the  actual 
expenditures,  and  the  comparative  expenditures, 
of  the  Government  for  the  whole  period  which 
he  had  mentioned. 

Mr.  B.  then  examined  the  actual  and  the 
comparative  expenses  of  two  of  the  years,  taken 
from  the  two  contrasted  periods  referred  to,  and 
invoked  the  attention  of  the  Senate  to  the 
results  which  the  comparison  would  exhibit. 
He  took  the  first  and  the  last  of  the  years  men- 
tioned in  the  tables — the  years  1824  and  1839 — 
and  began  with  the  first  item  in  the  first  column. 
This  showed  the  aggregate  expenditm-es  for 
every  object  for  the  year  1824,  to  have  been 
$31,898,538  47— very  near  thirty-two  millions 
of  dollars,  said  Mr.  B.,  and  if  stated  alone,  and 
without  explanation,  very  capable  of  astonish- 


ing the  public,  of  imposing  upon  the  ignorant, 
and  of  raising  a  cry  against  the  dreadful  ex- 
travagance, the  corruption,  and  the  wickedness 
of  Mr.  Monroe's  administration.  Taken  by 
itself,  (and  indisputably  true  it  is  in  itself,)  and 
this  aggregate  of  nearly  thirty-two  millions  is 
very  suflScient  to  effect  all  this  surprise  and 
indignation  in  the  public  mind ;  but,  passing  on 
to  the  second  column  to  see  what  were  the 
expenditures,  independent  of  the  public  debt, 
and  this  large  aggregate  will  be  found  to  be 
reduced  more  than  one  half;  it  sinks  to  $15,- 
330,144  71.  This  is  a  heavy  deduction ;  but  it 
is  not  all.  Passing  on  to  the  third  colunm,  and 
it  is  seen  that  the  actual  expenses  of  the  Gov- 
ernment for  permanent  and  ordinary  objects, 
independent  of  the  temporary  and  extraor- 
dinary ones,  for  this  same  year,  were  only  $7,- 
107,892  05 ;  being  less  than  the  one-fourth 
part  of  the  aggregate  of  near  thirty-two  mil- 
lions. This  looks  quite  reasonable,  and  goes 
far  towards  relieving  Mr.  Monroe's  administra- 
tion from  the  imputation  to. which  a  view  of 
the  aggregate  expenditure  for  the  year  would 
have  subjected  it.  But,  to  make  it  entirely 
satisfactory,  and  to  enable  every  citizen  to 
understand  the  important  point  of  the  Govern- 
ment expenditures — a  point  on  which  the  citi- 
zens of  a  free  and  representative  Government 
should  be  always  well  informed — to  attain  this 
full  satisfaction,  let  us  pass  on  to  the  second 
table,  (marked  B,)  and  fix  our  eyes  on  its  first 
column,  under  the  year  1824.  "VVe  shall  there 
find  every  temporary  and  extraordinary  object, 
and  the  amount  paid  on  account  of  it,  the  de- 
duction of  which  reduced  an  aggregate  of  near 
thirty-two  millions  to  a  fraction  over  seven 
millions.  We  shall  there  find  the  explanation 
of  the  difference  between  the  first  and  third 
columns.  The  first  item  is  the  sum  of  $16,- 
568,393  76,  paid  on  account  of  the  principal 
and  interest  of  the  public  debt.  The  second  is 
the  sum  of  $4,891,386  56,  paid  to  merchants 
for  indemnities  under  the  treaty  with  Spain, of 
1819,  by  which  we  acquired  Florida.  The  third 
is  $5,510  27  paid  to  States  for  claims  on  account 
of  war  debts.  The  fourth  is  $47,714  53  for  the 
three  per  centum  to  the  new  States  on  the  lands 
sold  within  their  limits.  The  fifth  is  $17,000 
on  account  of  the  two  per  centum  to  the  Oum- 
beriand  road.  The  fifth  is  $4,373  19  for  the 
survey  of  the  coast.  The  sixth  is  $423,342  46 
for  collecting  materials  for  the  gradual  increase 
of  the  navy,  and  the  improvement  of  the  navy 
yards.  The  seventh  is  $180,309  67  for  durable 
public  buildings.  The  eighth  is  $429,972  04 
for  bridges  and  fortifications.  The  ninth  is 
$56,955  99  for  roads,  canals,  and  breakwaters, 
and  improvements  in  rivers  and  harbors,  except 
the  Cumberland  road,  which  was  stated  by 
itself.  The  tenth  is  $171,155  43  for  providing 
arms  for  the  militia  of  the  United  States,  and 
for  arming  the  fortifications.  The  eleventh  is 
$1,267,600  41,  for  all  pensions,  except  those  of 
invalids.  The  twelfth  is  $429,987  90  for  pur- 
chasing land  from  Indians,  and  paying  for  Indian 
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depredations.  The  thirteenth,  and  last  item,  is 
the  sum  of  $296,960  21  for  miscellaneous  ob- 
jects, and  for  property  lost,  or  injuries  com- 
mitted, during  hostilities  with  any  power.  The 
total  of  all  these  items,  except  the  public  debt, 
is  18,222,252  66.  This  total,  added  to  the  sum 
paid  on  account  of  the  public  debt,  makes  close 
upon  twenty-five  millions  of  dollars ;  and  this, 
deducted  from  the  aggregate  of  near  thirty -two 
millions,  leaves  a  fraction  over  seven  millions 
for  the  real  expenses  of  the  Government — the 
ordinary  and  permanent  expenses — during  the 
last  year  of  Mr.  Monroe's  administration.  This 
is  certainly  a  satisfactory  result.  It  exempts 
the  Administration  of  that  period  from  the 
imputation  of  extravagance,  which  the  unex- 
plained exhibition  of  the  aggregate  expendi- 
tures might  have  drawn  upon  it  in  the  minds 
of  uninformed  persons.  It  clears  that  Admin- 
istration from  aU  blame.  It  must  be  satisfactory 
to  every  candid  mind.  And  now  let  us  apply 
the  test  of  the  same  examination  to  some  year 
of  the  present  Administration,  now  so  incon- 
tinently charged  with  ruinous  extravagance. 
Let  us  see  how  the  same  rule  will  work  when 
applied  to  the  present  period ;  and,  for  that 
purpose,  let  us  take  the  last  year  in  the  table, 
that  of  1839.  Let  others  take  any  year  that 
they  please,  or  as  many  as  they  please :  I  take 
one,  because  I  only  propose  to  give  an  example ; 
and  I  take  the  last  one  in  the  table,  because  it 
is  the  last.  Let  us  proceed  with  this  examina- 
tion, and  See  what  the  results,  actual  and  com- 
parative, will  be. 

Commencing  with  the  aggregate  payments 
from  the  Treasury  for  all  objects,  Mr.  B.  said 
it  would  be  seen  at  the  foot  of  the  first  column 
in  the  first  table,  that  they  amounted  to  $37,- 
129,396  80 ;  passing  to  the  second  column,  and 
it  would  be  seen  that  this  sum  was  reduced  to 
$25,982, 79T  T5  ;  and  passing  to  the  third,  and 
it  would  be  seen  that  this  latter  sum  was  itself 
reduced  to  $13,525,800  18 ;  and,  referring  to 
the  second  table,  under  the  year  1839,  and  it 
would  be  seen  how  this  aggregate  of  thirty- 
seven  millions  was  reduced  to  thirteen  and  a 
half.  It  was  a  great  reduction ;  a  reduction  of 
nearly  two-thirds  from  the  aggregate  amount 
paid  out ;  and  left  for  the  proper  expenses  of 
the  Government — its  ordinary  and  permanent 
expenses — an  inconceivably  small  sum  for  a 
great  nation  of  seventeen  millions  of  souls, 
covering  an  immense  extent  of  territory,  and 
acting  a  part  among  the  great  powers  of  the 
world.  To  trace  this  reduction — ^to  show  the 
reasons  of  the  difierence  between  the  first  and 
the  third  columns,  Mr.  B.  would  follow  the  same 
process  which  he  had  pursued  in  explaining  the 
expenditures  of  the  year  1824,  and  ask  for 
nothing  in  one  case  which  had  not  been  granted 
in  the  other. 

1.  The  first  item  to  be  deducted  from  the 
thirty-seven  million  aggregate,  was  the  sum  of 
$11,146,599  05  paid  on  account  of  the  public 
debt.  He  repeated,  on  account  of  the  public 
debt :  for  it  was  paid  in  redemption  of  Treas- 
VoL.  XIV.— 9 


ury  notes ;  and  these  Treasury  notes  were  so 
much  debt  incurred  to  supply  the  place  of  the 
revenue  deposited  with  the  States,  in  1886,  or 
shut  up  in  banks  during  the  suspension  of  1887, 
or  due  from  merchants,  to  whom  indulgence  had 
been  granted.  To  supply  the  place  of  these  un- 
attainable funds,  the  Government  went  in  debt 
by  issuing  Treasury  notes ;  but  faithful  to  the 
sentiment  which  abhorred  a  national  debt,  it 
paid  off  the  debt  almost  as  fast  as  it  contracted 
it.  Above  eleven  millions  of  this  debt  was 
paid  in  1839,  amounting  to  almost  the  one-third 
part  of  the  aggregate  expenditure  of  that  year ; 
and  thus,  nearly  the  one-third  part  of  the  sum 
which  is  charged  upon  the  Administration  as 
extravagance  and  corruption,  was  a  mere  pay- 
ment of  debt ! — a  mere  payment  of  Treasury 
notes  which  we  had  issued  to  supply  the  place 
of  our  misplaced  revenue.  This  item  being 
deducted  from  the  37  millions,  reduces  it  to  26. 

2.  The  second  item  to  be  deducted  is  stated 
in  the  table  under  the  description  of  trust 
funds ;  and  consists  of  moneys  received  in  trust 
for  the  Chickasaw  Indians,  and  other  Indians,  on 
the  sale  of  their  lands,  for  which  the  United 
States  act  as  their  agent  and  treasurer.  It 
amounts  to  near  a  quarter  of  a  million,  to  wit, 
$240,694  for  the  year  1839 ;  but  for  the  three 
preceding  years  averaged  a  million  and  a  quar- 
ter, and  contributed  largely  to  swell  the  ex- 
penditures, as  they  were  termed,  of  1836, 1837, 
and  1838.  This  item  had  no  existence  in  the 
year  1824;  so  that  it  becomes  a  new  charge, 
apparently,  upon  the  Treasury ;  but  in  reality 
no  charge  at  all,  as  it  was  only  delivering  over 
to  Indians  the  money  which  had  been  received 
for  them,  and  belonged  to  them.  Yet  this 
item,  amounting  to  nearly  four  millions  in  the 
last  four  years,  is  set  down  to  the  reckless 
extravagance  of  a  mad  and  ruinous  Adminis- 
tration. 

3.  The  third  item  to  be  deducted  is  the  sum 
of  $717,552  27,  for  indemnities ;  that  is  to  say, 
for  moneys  recovered  from  foreign  nations, 
under  Gen.  Jackson's  administration,  for  mer- 
chants who  had  been  plundered  under  previous 
Administrations— whose  money,  when  received, 
had  gone  into  our  Treasury,  and  was  after- 
wards paid  out  to  the  rightful  owners  as  their 
respective  rights  were  ascertained.  The  pay- 
ment for  1839  was  near  three-quarters  of  a 
million ;  but  for  the  three  previous  years  they 
amounted  in  the  whole  to  about  five  and  a 
half  millions ;  and,  according  to  the  accusation 
of  the  Opposition  gentlemen,  constituted  so 
much  of  the  horrid  extravagance  of  those 
years!  and  here  let  us  mark  the  difference 
between  the  present  times  and  those  of  1824. 
When,  in  that  year,  the  sum  of  near  five  mil- 
lions was  paid  out  of  the  Treasury  for  indem- 
nities to  merchants  under  the  Florida  treaty, 
no  one  ever  thought  of  making  the  people  be- 
lieve that  it  was  a  part  of  the  expenses  of  the 
Government.  No  one  ever  thought  of  censur- 
ing the  Administration  about  it.  These  concep- 
tions have  been  reserved  for  the -present  day. 
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Now,  for  the  first  time  in  the  history  of  our 
country,  or  perhaps  of  any  country,  the  re- 
covery of  indemnities  from  foreigners,  and 
their  payment  to  our  own  citizens,  becomes  a 
dreadful  extravagance  —  a  ruinous  waste  of 
money — for  which  a  mad  and  profligate  Ad- 
ministration must  be  thrust  from  power ! 

4.  The  fourth  item  is  a  small  sum  of  $875  50 
for  claims  of  States  on  account  of  expenditures 
for  the  general  benefit  during  the  late  war.  It 
was  a  payment  of  debt,  and  not  an  expense  of 
Government,  and  though  small  in  1839,  it  had 
been  considerable  in  the  three  preceding  years, 
amounting  in  that  time  to  about  $230,000 ;  and, 
of  course,  swelling  by  that  much  the  aggregate 
expenditures  of  those  years,  and  helping  to 
make  up  the  monstrous  extravagance  of  which 
the  country  heard  so  much. 

6.  The  next  item  grows  out  of  the  three  per 
centum  fund  to  the  new  States  on  the  amount 
of  the  lands  sold  within  their  limits.  It  is  due 
to  the  States  by  compact,  as  a  consideration, 
and  a  most  inadequate  one  it  is,  for  not  taxing 
the  Federal  lands.  For  the  year  1839,  this 
item  amounted  to  $63,670 ;  and,  being  a  debt 
due  to  the  States,  is  no  part  of  the  Government, 
expenses.  For  the  three  previous  years,  when 
the  land  sales  were  at  the  largest,  and  when 
some  of  the  States  had  neglected  for  some  years 
to  draw  their  money,  the  payments  on  this 
account  amounted  to  near  one  and  a  half  mil- 
lions of  dollars ;  and,  of  course,  swelled  to  that 
amount  the  extravagance  of  1836,  '37,  and  '38 ! 
In  the  year  1824,  this  item  was  only  $47,714. 

6j  The  sixth  item  to  be  deducted  was  nearly 
allied  to  the  former.  It  was  $198,530  for  the 
two  per  centum  on  the  sales  of  the  public  lands 
to  make  roads  to  the  new  States,  and  applicable 
to  the  Cumberland  road.  In  the  year  1824  it 
was  only  $17,000 ;  but  in  the  great  sales  of 
1835,  '36,  and  '37,  it  amounted  tb  near  $1,200,- 
000.  Here  again  was  a  payment  of  a  debt  con- 
verted into  wasteful  extravagance ! 

7.  Donations  of  money  to,  or  payments  on 
account  of,  the  District  of  Columbia,  was  the 
seventh  item  of  deduction  which  Mr.  B.  men- 
tioned. It  amounted  to  $126,374  for  the  year 
1839.  It  was  a  new  item  in  the  list  of  Gov- 
ernment payments,  having  no  existence  in  1824, 
nor  until  the  year  1832.  After  that  time  it  had 
been  annual,  and  as  high  as  $313,000  in  one 
year,  to  wit,  1833,  and  for  the  years  1836,  '37, 
and  '38,  amounted  to  near  $440,000.  It  was  a 
gratuity  to  the  District,  which  has  no  political 
rights;  and  it  was  a  gratuity  which  had  no 
other  object  than  to  relieve  it  from  burthens 
improvidently  contracted;  yet  received  the 
usual  character  of  corrupt  extravagance. 

8.  The  survey  of  the  coast  was  the  eighth 
item  which  Mr.  B.  explained.  It  was  a  tem- 
porary and  extraordinary  object,  which  had 
grown  up  from  a  trifle  to  a  large  amount  within 
a  few  years  past,  and  amounted  to  $91,995  for 
the  year  1839.  Previous  to  Gen.  Jackson's 
admmistration  it  rarely  exceeded  two  thousand 


dollars  per  annum ;  for  the  years  1886,  '87,  and 
'38,  it  amounted  to  about  $220,000. 

9.  Duties  refunded  to  merchants  was  another 
of  the  new  and  large  items  which  had  lately 
grown  up  among  our  Treasury  payments.  From 
1824  to  1832,  it  was  unknown ;  yet  in  1839,  it 
was  $179,304 ;  in  the  year  1833,  it  was  $701,- 
000,  and  for  1836,  '37,  and  '38,  it  amounted  to 
above  $800,000.  This  was  a  favor,  or  an  act 
of  justice  to  merchants,  granted  by  acts  of  Con- 
gress, or  by  judicial  decisions,  or  by  reversal  of 
previous  constructions  of  the  laws.  It  is  no 
part  of  the  Government  expenditure,  though, 
being  refunded  from  the  Treasury,  it  goes  into 
the  enumeration  to  swell  the  general  aggregate 
— to  swell  the  cry  of  extravagance — and  to 
prove  the  hostility  of  the  Administration  to 
merchants ! 

10.  A  tenth  item  to  be  deducted  was  the  sum 
of  $714,857  for  collecting  materials  for  the 
increase  of  the  navy.  This  was  an  expendi- 
ture for  the  future  defence  of  the  country,  and 
averaged  about  $800,000  per  annum  since  the 
commencement  of  General  Jackson's  adminis- 
tration, though  only  $423,000  in  1824.  It  is 
clearly  no  part  of  the  expenses  of  Government^ 
but  an  outlay  of  money  for  the  benefit  of  after 
years,  and  of  posterity. 

11.  Permanent  public  buildings  is  another 
of  the  large  items  of  recent  expenditures. 
Formerly  these  buildings  were  of  perishable 
materials,  and  sunk  under  the  decay  of  time,  or 
the  ravages  of  fire ;  for  some  years  past  durable 
materials  had  been  selected,  and  fireproof  edi- 
fices constructed.  The  expenditure  for  this 
pui-pose  in  1839,  was  $1,248,044,  and  near  the 
same  for  the  three  preceding  years.  This 
again  was  an  expenditure  for  the  benefit  of 
posterity,  and  not  cTiargeable  as  an  expense 
upon  the  actual  Administrations. 

12.  The  sum  of  $735,570  for  bridges  and 
fortifications,  was  the  twelfth  item  which  Mr. 
B.  pointed  out  for  deduction,  being  both  of  them 
expenditures  for  the  benefit  of  posterity ;  the 
expenditure  extraordinary  and  temporary,  but 
the  benefit  general  and  permanent. 

13.  The  sum  of  $1,491,000  for  the  improve- 
ment of  rivers,  harbors,  and  roads,  exclusive 
of  the  Cumberland  road,  was  another  expendi- 
ture of  the  same  character.  In  1824,  it  was 
but  $56,955 ;  but  took  a  start  then  which 
would  have  known  no  bounds  had  it  not  been 
for  the  Maysville  veto. 

14.  Providing  arms  for  the  militia  of  the 
States  and  cannon  for  the  forts  is  another  ex- 
penditure for  future  times  and  for  posterity. 
It  amounted  to  $474,906  from  1839,  and  aver- 
aged above  half  a  million  a  year  for  each  of  the 
three  preceding  years.  In  1824,  it  was  but 
$171,155. 

15.  Pensions,  except  those  to  invalids,  was 
the  next  item  noted  by  Mr.  B.  for  deduction. 
They  wore  gratuities  from  the  Treasury,  and 
not  an  expense  of  Government.  They  amounted 
in  1839  to  $8,033,764,  being  near  three  times 
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what  they  were  in  1824.  They  had  been  an 
enormous  drain  upon  the  Treasury  for  the  last 
seven  years,  amounting  in  1883  to  $4,485,000, 
and  subsequently  averaging  about  half  that  sum. 

16.  Purchase  of  lands  from  Indians  was  an- 
other large  item  to  be  deducted,  and  which  had 
vastly  increased  of  late.  In  1824,  this  head  of 
expenditure  only  amounted  to  $429, 987;  in  1839 
it  was  $1,708,123 ;  in  1836  it  was  as  high  as 
three  millions;  in  1837,  $2,484,000 ;  and  in  1838, 
it  was  $4,603,518.  These  were  heavy  expendi- 
tures, incurred  for  the  great  object  of  relieving 
all  the  States  from  the  incumbrance  of  an 
Indian  population ;  but  though  heavy,  it  is  not 
money  gone  from  the  Treasury  never  to  return 
to  it.  It  all  returns,  and  with  profit,  in  the  sale 
of  the  lands  acquired ;  yet  the  vast  sums  paid 
on  this  head,  is  cited  against  us  as  ruinous  ex- 
travagance, for  which  the  Goths  should  be 
driven  from  the  Capitol  I 

17.  Removal  of  Indians  and  their  wars  was 
another  item  nearly  connected  with  the  last, 
and  subject  to  the  same  remarks.  It  had  grown 
up  of  late,  and  was  directed  to  the  good  of  the 
States.  In  1824  it  was  nothing;  in  1839  it 
was  $1,775,914.  In  the  three  preceding  years 
it  was,  respectively,  in  round  numbers,  $6,000,- 
000,  $6,500,000,  and  $5,500,000.  This  is  one 
of  the  largest  heads  of  increased  expenditure 
in  recent  years,  and  one  of  the  most  indispen- 
sable for  the  States  of  the  South  and  West.  It 
is  appurtenant  to  the  purchase  of  the  Indian 
lands ;  and,  although  large,  yet  the  sales  of  the 
lands  will  far  more  than  reimburse  it. 

18.  And,  finally,  Mr.  B.  noted  the  sum  of 
$232,369  for  miscellaneous  objects,  not  reduci- 
ble to  a  precise  head,  which  swelled  the  list 
of  expenditures,  without  belonging  to  the  ex- 
penses of  the  Government. 

19.  The  Exploring  Expedition  was  the  last 
of  the  items.  It  was  of  recent  origin,  amount- 
ing to  $97,968  in  1839,  and  to  about  $560,000 
for  the  three  preceding  years. 

These  are  the  eighteen  heads  of  extraordinary 
expenditure,  said  Mr.  B.,  and  the  amount  ex- 
pended for  each ;  and  now  let  gentlemen  of  the 
Opposition  say  for  which  of  these  they  did 
not  vote,  to  which  they  now  object,  and  for 
which  they  will  not  vote  again  at  this  session  ? 

With  this  view  of  the  tabular  statements  Mr. 
B.  closed  the  examination  of  the  items  of  ex- 
penditure, and  stated  the  results  to  be  a  reduc- 
tion of  the  37  million  aggregate  in  1839,  like 
that  of  the  33  million  aggregate  in  1824,  to 
about  one-third  of  its  amount.  The  very  first 
item,  that  of  the  payment  of  public  debt  in  the 
redemption  of  Treasury  notes,  reduced  it  11 
millions  of  dollars :  it  sunk  it  from  37  millions 
to  26.  The  other  eighteen  items  amounted  to 
$12,656,977,  and  reduced  the  26  millions  to 
13  J.  Here  then  is  a  result  which  is  attained  by 
the  same  process  which  applies  to_ the  year  1824, 
and  to  every  other  year,  and  which  is  right  in 
itself;  and  which  must  put  to  flight  and  to 
shame  all  the  attempts  to  excite  the  country 
with  this  bugbear  story  of  extravagance.    In 


the  first  place  the  aggregate  expenditures  have 
not  increased  threefold  in  fifteen  years;  they 
have  not  risen  from  13  to  39  millions,  as  in- 
continently asserted  by  the  Opposition;  but 
from  32  millions  to  37  or  39.  And  how  have 
they  risen?  By  paying  last  year  11  millions 
for  Treasury  notes,  and  more  than  12  millions 
for  Indian  lands,  and  wars,  removals  of  Indians, 
and  increase  of  the  army  and  navy,  and  other 
items  as  enumerated.  The  result  is  a  residuum 
of  ISJ-  millions  for  the  real  expenses  of  the 
Government ;  a  sum  1^  million  short  of  what 
gentlemen  proclaim  would  be  an  economical 
expenditure.  They  all  say  that  15  millions 
would  be  an  economical  expenditure :  very 
well!  here  is  13^!  which  is  a  million  and  a 
half  short  of  that  mark. 

The  authentic  tables  show  that  the  aggre- 
gate expenditures  for  1824,  came  within  five 
millions  of  those  of  1839 ;   consequently  that, 
without  a  deduction  for  extraordinary  expendi- 
tures, the  charge  of  extravagance,  waste,  ruin, 
profligacy,  &c.,  might  have  been  raised  against 
the  Administration  of  that  day,  and  some  un- 
informed persons  excited  against  it  by  a  ground- 
less clamor;  yet  no  one  thought  of  raising  such 
a  clamor  in  1824.     No  one  then  thought  of 
charging,  as  extravagance,  payments  on  account 
of   the  public   debt,   and  for  indemnities   to 
merchants,  and  other  extraordinary  expenses. 
Then  all  parties  made  the  proper  deductions 
for  payments  either  temporary  or  extraordi- 
nary in  their  nature.     No  one  sought  to  mystify 
or  to  impose  upon   the    ignorant.      No  one 
thought  of  palming  a  story  of  thirty-two  mil- 
lions upon  the  country  as  the  expenses  of  the 
country.     All  that  has  been  reserved  for  the 
present  times;   it  has  been  reserved  for  our 
day ;  and  may  have  been  attended  for  a  while 
with  the  ephemeral  success  which  crowns  for  a 
moment  the  petty  arts  of  delusion  practised 
upon  the  ignorant.     But  the  day  for  this  delu- 
sion has  gone  by.     The  classified  tables,  now 
presented,  will  reach  every  citizen,  and  will 
clear  up  every  doubt.     They  will  enable  every 
citizen  to  see  every  item  of  expenditure — to 
judge  it  himself — and  to  demand  of  the  Oppo- 
sition gentlemen,  if  they  did  not  vote  for  it 
themselves,   and  if   they  now  object  to  it? 
Taking  the  extraordinary  items  as  they  rise, 
and  beginning  with  the  first,  the  sum  of  eleven 
millions  paid  for  redemption  of  Treasury  notes ; 
and  it  can  be  demanded  if  that  payment  was 
not  right?  and  so  on  through  the  whole  list, 
amounting  to  twelve  and  a  half  millions.     The 
ordinary  and  permanent  expenses,  amounting 
to  thirteen  and  a  half  millions,  no  one  objects 
to :  all  admit  that  that  sum  is  a  million  and  a 
half  within  the  mark  of  meritorious  economy. 
It  is  on  the  extraordinaries — it  is  on  the  differ- 
ence between  thirteen  and  a  half  and  thirty- 
seven  millions — that  the  attack  is  made ;  and 
now  we  produce  these  extraordinaries.    We 
give  a  list  of  them,  item  by  item,  with  the 
amount  paid  on  account  of  each ;  and  call  upon 
the  gentlemen  of  the  Opposition  to  name  the 
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one  to  which  they  object  ?  to  name  the  one  for 
which  they  did  not  vote?  This  is  what  we 
do ;  and  I  will  tell  you,  Mr.  President,  what 
they  will  do :  they  will  not  name  one  item  to 
which  they  now  object,  or  against  which  they 
voted !  They  will  not  name  one ;  and  the 
reason  is,  because  they  cannot!  They  voted 
for  all — ^they  approve  all — the  country  will 
approve  all,  except  part  for  pensions  and 
harbors,  and  of  these  the  Opposition  were 
the  leading  advocates.  And  thus  these  gentle- 
men of  the  Opposition  are  presented  in  the 
extraordinary  light  of  going  abroad  to  make 
'  a  general  denunciation  of  the  Administration 
for  extravagant  expenditure;  and  when  we 
show  them  the  bill  of  particulars,  and  ask  of 
them  to  point  out  the  extravagant  items,  or  the 
ones  for  which  they  did  not  vote,  they  will  re- 
main silent !  They  will  name  no  item,  because 
they  cannot. 

Mr.  B.  said  that  this  Administration,  and  that 
of  General  Jackson,  were  ready  for  a  com- 
parison with  any  that  preceded  them.  Aggre- 
gates against  aggregates,  or  items  against  items, 
they  were  ready  for  the  comparison.  If  any 
one  shall  say  that  the  expenses  of  the  Govern- 
ment were  thirty-seven  millions  in  1839,  or 
thirty-nine  millions  in  1838,  we  answer  that 
this  is  only  five  or  seven  millions  more  than  the 
aggregate  of  1824 ;  that  the  aggregate  was  then 
thirty-two  millions,  and  the  increase  is  only  in 
proportion  to  the  increase  of  the  country.  If, 
descending  from  aggregates  and  going  into 
items,  it  is  said  that  sixteen  millions  must  be 
deducted  from  the  aggregate  of  1824  for  pay- 
ments to  the  public  debt,  and  eight  millions 
more  for  indemnities  and  other  extraordinaries, 
we  answer  that  eleven  millions  must  be  de- 
ducted from  the  aggregate  of  1889  for  redemp- 
tion of  Treasury  notes,  and  twelve  an,d  a  half 
millions  more  for  Indian  wars,  treaties,  and 
removals,  and  a  dozen  other  extraordinaries. 
This  brings  the  thirty-seven  down  to  thirteen 
and  a  half;  and  at  that  point  complaint  ceases. 
Mr.  B.  said  the  tables  which  were  presented 
treated  every  Administration  alike.  Beginning 
in  the  last  year  of  Mr.  Monroe,  they  came  down 
through  the  term  of  Mr.  Adams,  and  the  two 
terms  of  General  Jackson,  and  the  three  years 
which  had  elapsed  under  Mr.  Van  Buren.  All 
were  treated  alike.  The  same  rule  was  applied 
to  the  expenditures  under  each  one.  The  aggre- 
gate was  given  in  every  case  first;  and  then 
the  extraordinary,  separated  from  the  ordinary 
expenditures,  and  the  same  items  charged  and 
credited  in  every  case.  In  looking  at  the  aggre- 
gates, it  will  be  seen  that  every  Administration 
needed  this  classification;  that  the  aggregate 
under  Mr.  Adams'  administration  was  not  thir- 
teen millions,  as  repeated  so  many  millions  of 
times,  but  about  the  double  of  that !  and  that 
this  thirteen  millions  for  that  gentleman's  ad- 
ministration was  only  attained  by  deducting 
extraordinaries  I  by  going  through  the  very 
process  which  reduces  the  expenditure  under 
Mr.  Van  Buren  to  thirteen  and  a  half  millions. 


The  smallest  aggregate  in  the  whole  table  is 
that  of  1835,  under  Gen.  Jackson's  administra- 
tion, when  the  public  debt  had  ceased,  and  the 
Indian  wars  had  not  begun.  The  aggregate  for 
that  year  is  seventeen  millions  and  a  half. 
Even  including  the  extraordinaries  of  that  year, 
and  the  aggregate  was  but  seventeen  millions 
and  a  half!  And  so  it  will  be  again.  As  soon 
as  we  are  done  paying  the  Treasury  notes, 
which  are  issued  in  lieu  of  our  misplaced 
revenue,  and  as  soon  as  our  Indian  troubles 
are  over,  and  the  payn)(snts  completed  for  re- 
moval of  Indians,  and  purchase  of  their  lands, 
the  aggregate  expenditures  wiU  come  down  to 
about  what  they  were  in  1835  ;  and  the  ordi- 
nary expenses  will  be  within  fifteen  millions. 

Mr.  B.  demanded  who  ever  deemed  it  an 
expense  of  the  Government,  when  Mr.  Jeffer- 
son purchased  Louisiana  at  fifteen  millions  of 
dollars  ?  And  who  could  think  of  charging  as 
an  expense  the  large  sums  which  had  been 
lately  paid  in  extinguishing  Indian  titles,  and 
in  removing  Indians  ?  One  would  as  soon  think 
of  charging,  among  the  expenses  of  a  family, 
the  outlay  which  should  be  made  by  a  prudent 
and  thrifty  farmer  in  purchasing  additional 
land,  and  inclosing  it  with  fences,  or  qover- 
ing  it  with  improvements.  The  extinction 
of  the  Indian  titles — ^the  acquisition  of  their 
lands  for  settlement  and  cultivation — and  the 
removal  of  the  Indians  themselves  from  all  the 
States,  was  one  of  the  great  measures  which 
illustrated  General  Jackson's  administration, 
and  was  beneficial  both  to  the  Indians  and  to 
the  States.  So  great  an  object  could  not  be 
effected  without  a  large  expenditure  of  money; 
and  who  is  there  now  to  stand  up  and  condemn 
the  Administration  for  this  expenditure  ?  Who 
wants  these  Indians  back  3  Who  wants  Geor- 
gia, Alabama,  Mississippi,  and  all  the  other 
States,  again  encumbered  with  the  Indians 
which  have  left  them  ? 

That  the  expenses  of  the  Goverment  had 
increased  in  the  last  twelve  or  fifteen  years. 
Ml-.  B.  said  was  just  as  certainly  true  as  it  was 
naturally  to  have  been  expected.  The  country 
itself  had  increased  in  that  time :  several  new 
States  had  been  admitted  into  the  Union,  and 
several  new  Territories  had  been  created.  An 
additional  impetus  had  been  given  to  the  public 
defences  in  the  increase  of  the  army  and  navy 
— wars  with  several  Indian  tribes  had  inter- 
vened— vast  purchases  of  Indian  lands  had 
been  effected — whole  tribes,  nay,  whole  nations 
of  Indians,  had  been  removed,  and  removed  to 
a  vast  distance,  and  at  a  vast  expense.  This 
latter  expenditure  was  chiefiy  for  the  benefit 
of  the  South  and  "West ;  but  where  is  the  man 
in  any  quarter  of  the  Union  that  can  stand  up 
and  condemn  it  ? 

Sir,  I  admit  an  increased  expenditure ;  and, 
far  from  concealing,  I  exhibit  and  proclaim  it. 
I  display  the  items ;  they  ai'e  spread  out  in  the 
statements  now  under  discussion ;  I  point  them 
oat  to  the  country.  I  say  they  will  be  found, 
principally,  in  the  navy — in  the  army — ^in  the 
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Indian  department — in  the  pensions — in  tlie 
light-house  establishment-^in  Indian  wars — in 
the  defence  of  the  frontiers,  North  and  West — in 
fortifications — in  preparing  arms  and  munitions 
of  war — in  the  legislative  department—  in  per- 
manent and  durable  fire-proof  public  buildings 
— and  in  assuming  the  foreign  debt,  and  making 
other  expenditures  for  the  District  of  Columbia. 
In  these  branches  of  the  service  will  the  in- 
creases be  principally  found,  and  I  supported 
them  aU  except  the  increase  for  pensions,  har- 
bors, some  of  the  light-houses,  and  the  book- 
printing  part  of  the  legislative  expenses.  I 
supported  all  except  these :  but  the  gentlemen 
of  the  Opposition  supported  all  that  I  did,  and 
these  besides ;  and  now  go  forth  to  raise  a  cry 
of  extravagance  I 

Mr.  B.  said  the  Opposition  not  only  voted 
foe  these  increased  expenditures,  but  in  some 
instances  greatly  augmented  them.  This  was 
the  case  in  the  Indian  expenditures,  and  espe- 
cially among  the  Oherokees.  The  Opposition 
sat  themselves  up  for  the  guardians  of  these  In- 
dians :  they  seemed  to  make  political  alliance 
with  them.  The  Indians  became  parties  to 
our  politics ;  the  Opposition  became  allies  to 
them ;  and  the  result  was  double  trouble,  and 
double  expense,  and  double  delays,  arid  double 
vexation  of  everj-  kind  with  those  Indians ; 
until  it  required  a  military  force  to  compel  them 
to  comply  with  treaties  which  gave  them  mil- 
lions more  than  they  ought  to  have  received ! 

The  Opposition  not  only  voted  for  all  the 
increases,  and  caused  iiome  of  them  to  be  aug- 
mented, but  they  attempted  many  enormous 
expenditures  which  the  Democratic  members 
opposed  and  prevented.  Let  any  one  look  to 
the  bills  which  were  rejected,  either  in  the 
Senate  or  in  the  House  of  Representatives ;  let 
any  one  look  to  the  number  of  these  bills,  and 
the  tens  of  millions,  in  the  aggregate,  with 
which  they  were  freighted,  and  then  say  what 
thQ  expenses  would  have  been  if  the  Opposition 
had  been  in  power.  One  of  these  bills  alone, 
the  French  spoliation  bill,  was  for  five  millions 
of  dollars ;  others  were  for  vast  sums,  espe- 
cially the  harbor  bills.  They  were  rejected  by 
the  votes  of  Democratic  members ;  and  if  they 
had  not  been — if  they  bad  passed — they  would 
have  swelled  the  thirty-seven  to  near  fifty  mil- 
lions ;  and  would  have  been  charged  upon  us 
as  reckless,  wasteful,  horrible  extravagance. 

Mr.  B.  then  appealed  to  Senators  of  the 
Democratic  party  to  name  the  number  of  extra 
copies  of  the  report  which  they  would  propose 
to  print,  professing  himself  ready  to_  agree  to 
any  number  that  was  satisfactory  to  his  friends. 

Mr.  HuBBABD  proposed  thirty  thousand. 

Mr.  Benton  accepted  the  proposition,  and 
moved  that  thirty  thousand  extra  copies  of  the 
report  be  printed  for  the  use  of  the  Senate.  _ 

This  motion  gave  rise  to  a  very  interesting 
and  animated  discussion,  in  which  Messrs. 
Brown,  Hubbaed,  Calhoun,  and  Buchanan, 
advocated,   and  Messrs.  Pseston,  Southaed, 


Olat  of  Kentucky,  and  Webstbe,  opposed  the 
motion. 

The  question  being  then  on  printing  thirty 
thousand  extra  copies  of  the  report,  it  was 
agreed  to,  as  follows : 

Yeas. — Messrs.  Allen,  Anderson,  Benton,  Brown, 
Buchanan,  Calhoun,  Clay  of  Alabama,  Cuthbert,  Ful- 
ton, Hubbard,  King,  Lumpkin,  Nicholas,  Norvell, 
Pierce,  Koane,  Robinson,  Sevier,  Sturgeon,  Wall, 
Williams,  and  Wright — 22. 

Nats. — Messrs.  Clay  of  Kentucky,  Clayton,  Davis, 
Dixon,  Henderson,  Enight,  Porter,  Prentiss,  Preston, 
Ruggles,  Southard,  Tallmadge,  Webster,  and  White 
—14. 

The  Senate  then  adjourned. 


HOUSE  OS  EEPEESKNTATIVES. 

Thuesdat,  May  7. 
Documentary  History. 

On  motion  of  Mr.  Atheeton,  the  House  took 
up  the  bill  making  appropriations  for  the  civil 
and  diplomatic  expenses  of  Government,  to  con- 
sider the  amendments  made  to  that  bill  by  the 
Senate. 

The  two  first,  which  were  merely  formal, 
were  concurred  in.  The  third  amendment 
proposed  to  strike  out  the  item  appropriating 
45,000  dollars  for  the  Documentary  History 
of  the  American  Revolution. 

Mr.  Athbeton  moved  that  the  House  concur 
with  the  Senate  in  the  amendment;  and  he 
went  into  a  long  and  critical  examination  of 
the  contract,  and  the  law  under  which  it  had 
been  made,  and  urged  the  concurrence  of  the 
House  in  the  amendment,  with  a  view  to  have 
an  inquiry  instituted  into  all  the  circumstances 
of  the  case,  so  that  the  House  might  act  under- 
standingly.  He  disapproved  of  the  manner  of 
the  distribution.  If  the  work  was  to  be  pro- 
gressed with,  he  was  understood  to  be  in 
favor  of  its  distribution  to  public  libraries  of 
the  country,  instead  of  the  members  of  the 
Twenty-fourth,  Twenty-fifth,  and  Twenty-sixth 
Congresses,  as  provided  for  in  the  resolution, 
authorizing  the  distribution.  There  was  no 
provision  for  extending  the  distribution  to  the 
present  or  future  Congresses.  He  was  under- 
stood to  say  that,  by  the  terms  of  the  contract, 
the  publishers  were  unlimited  as  to  the  size 
of  the  volumes.  There  had  been  no  person 
appointed  by  the  Government  to  superintend 
the  publication ;  but  that  the  contractors  had 
the  authority  to  go  on  and  publish  all  the  news- 
papers published  in  the  country  at  that  time. 
He  maintained  that  the  proper  course  would 
be  for  the  House  to  concur  in  the  amendment 
of  the  Senate,  and  have  a  committee  of  inquiry 
to  investigate  the  nature  of  the  contract ;  and 
to  enable  such  a  committee  to  come  to  a  correct 
conclusion,  it  would  be  necessary  to  examine 
many  and  voluminous  documents.  There  was 
not  then  sufficient  time  afforded  to  make  an 
examination,  such  as  would  justify  the  House 
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in  voting  for  the  appropriation  in  tliis  bill. 
They  should  vote  understandingly  when  they 
do  vote  ;  but  the  exigency  which  calls  for  im- 
mediate action  on  the  bill,  could  not  afford 
suflBcient  time  to  bring  them  to  a  proper  under- 
standing of  the  subject.  It  was  not  his  inten- 
tion to  do  injustice  to  the  contractors,  but  was 
willing  to  give  them  the  benefits  of  the  con- 
tract, so  far  as  it  was  understandingly  entered 
into,  and  acted  upon.  He  thought  a  committee 
of  inquiry,  to  ascertain  whether  the  prices  were 
conformable  to  the  resolution,  and  whether  the 
contract  was  legal,  was  right  and  proper.  He 
was  understood  to  say,  that  by  a  letter  of  the 
Secretary  of  State,  it  would  appear  that  a  sav- 
ing of  $200,000  might  be  effected  on  the  publi- 
cation, by  an  investigation  of  the  matter.  Not- 
withstanding the  number  of  volumes  was 
limited  to  twenty,  which  was  estimated  to  cost 
about  |oOO,000,  yet  there  was  no  limitation 
to  the  number  of  pages  in  the  volume,  and  they 
might  be  increased  to  such  an  extent  as  could 
make  the  work  cost  $1,000,000.  He  did  not 
believe  that  the  members  of  Congress,  who 
voted  to  authorize  the  contract,  believed  that 
they  were  voting  for  the  distribution  of  a  mil- 
lion of  dollars,  in  books,  among  themselves, 
and  their  successors.  He  then  read  a  report 
of  the  Committee  of  "Ways  and  Means,  at  a 
former  Congress,  showing  that  the  prices  paid 
were  not  in  conformity  to  the  act  of  Congress. 
He  then  read  the  act  on  which  the  prices  were 
based,  and  a  brief  history  of  the  proceedings 
of  Congress  in  relation  thereto,  in  proof  of  his 
position. 

Mr.  Evans  spoke  in  reply,  referring  to  former 
discussions  in  the  House  on  this  subject,  and 
contending  that  Congress  was  bound  by  the 
contract,  and  must  fulfil  it.  He  considered  the 
objections  advanced  by  Mr.  Athehton  as  in- 
volving the  integrity  of  Congress  aud  the  capa- 
city and  knowledge  of  the  late  Mr.  Livingston, 
(with  whom  the  contract  was  made,)  and  re- 
pelled with  warmth  the  charge  that  Messrs. 
Clarke  and  Force  had  been  guilty  of  any  fraud 
or  impropriety  whatever.  He  went  into  a  re- 
capitulation of  the  whole  matter  from  the  be- 
ginning :  insisted  that  the  contractors  had  fully 
complied  with  their  engagements ;  stated  that 
the  work  had  been  printed,  and  delivered,  and 
received  at  the  Departments ;  and  remonstrated 
with  earnestness  against  the  proposed  refusal 
to  appropriate  money  to  pay  for  it.  He  had 
no  objection  to  a  committee  of  inquiry,  if  gen- 
tlemen thought  it  expedient ;  but,  in  the  mean 
time,  there  was  no  reason  why  the  sum  now 
justly  due  should  not  be  appropriated.  He  quo- 
ted the  opinions  of  Mr.  Livingston  on  the  work, 
and  scouted  the  idea  advanced  by  Mr.  Athee- 
TON  that  it  was  useless,  and  would  never  be 
read.  He  adverted  to  the  vast  expense  incur- 
red by  other  nations  in  illustrating  their  past 
history,  and  the  honors  and  profits  conferred 
on  those  who  collected  and  preserved  the  mon- 
uments of  that  history  for  posterity.  The  pres- 
ent work  was  limited  in  its  extent,  was  wortli 


more  by  far  than  all  its  cost ;  and  would  be  an 
invaluable  contribution  to  the  libraries  of  our 
public  literary  and  political  institutions. 

Mr.  E.  said  that  it  was  at  the  instance  of  the 
Secretary  of  State  that  Messrs.  Clarke  and 
Force  memorialized  Congress.  They  sent  in, 
accompanying  this  memorial,  the  correspond- 
ence between  the  Secretary  and  themselves, 
directing  the  matter  as  minutely  as  it  could  be. 
They  then  stated  to  Congress  that  the  work 
was  of  such  magnitude,  so  large  and  expensive, 
that  it  could  never  be  undertaken  by  private 
individuals.  They  gave  Congress  proper  warn- 
ing, and  yet  gentlemen  came  forward  to  make 
an  impression  that  these  gentlemen  had  used 
some  deception.  They  even  memorialized  Con- 
gress to  appoint  a  board  of  superintendence. 
The  subject  was  before  Congress  two  years ; 
and  the  members  were  properly  informed  be- 
fore the  resolution  authorizing  the  contract  \f  as 
passed.  Congress  then  saw  fit  to  pass  a  law 
authorizing  the  Secretary  of  State  to  make  a 
contract  on  the  basis  of  the  memorial.  The 
contract  was  drawn  up  by  that  Secretary  with- 
out consultation  with  the  contractors,  and  sub- 
mitted to  them.  They  refused  to  sign  it  on 
the  ground  that  the  price  per  volume  was  not 
sufficient.  The  contract  was  then  placed  in 
the  hands  of  the  Attorney-General.  He  decid- 
ed that  the  law  was  ambiguous,  so  far  as  it 
related  to  the  price  to  be  paid,  which  was  to 
be  based  on  the  price  paid  for  the  first  volume 
of  the  Diplomatic  Correspondence.  There  being 
two  works  differing  in  the  price,  the  Attorney- 
General  decided  that  the  safest  way  was  for 
the  Secretary  to  take  the  work  for  which  the 
smallest  price  was  paid  per  volume,  as  a  basis. 
These  gentlemen  refused  to  enter  into  the  con- 
tract, believing  it  should  be  based  on  the  highest 
price ;  and  the  Secretary,  who  felt  great  and 
praiseworthy  interest  in  the  matter  that  the 
work  should  be  published,  actually  solicited 
them  to  enter  into  the  contract  as  drawn  up 
by  him ;  and  after  some  assurances,  not  on 
paper,  they  agreed  to  do  so. 

Mr.  E.  said  the  contractors  had  actually  de- 
livered two  volumes  of  this  work,  and  another 
was  nearly  finished,  and  would  be  delivered 
shortly.  They  were  actually  suffering  for  the 
money  now  due  them ;  and  if  it  was  to  be 
withheld  for  the  possible  contingency  of  a 
modification  of  the  contract,  it  would  be  doing 
them  crying  injustice;  and  he  remonstrated 
against  the  cruelty,  injustice,  and  oppression 
of  attempting  to  coerce  the  industrious  and 
enterprising  contractors  for  this  work,  bykeep-, 
ing  them  out  of  their  just  dues,  until  they 
might,  from  embarrassments,  be  induced  to 
relinquish  their  contract.  They  had  already 
expended  $106,000  paid  out,  and  mostly  now- 
due,  and  for  which  they  were  now  daily  called 
upon  to  meet,  and  the  Government  had  as  yet 
paid  them  but  $25,000.  These  gentlemen  have 
been  in  every  State  of  the  Union,  and  in  Eng- 
land, collecting  materials  for  this  work ;  and 
have  had  a  great  number  of  clerks  transcribing 
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important  documents  in  all  those  places,  and 
have  actually  collected  an  immense  quantity 
for  future  volumes.  The  amount  now  proposed 
to  be  appropriated  would  not  compensate  them 
for  the  outlay  they  have  made  for  this  purpose 
alone.  It  would  be  ruinous  to  them  to  with- 
hold the  money.  He  then  adverted  to  the  past 
practice  of  Government  in  paying  persons  to 
supervise  and  edit  works,  under  the  patronage 
of  Congress,  but  that  these  gentlemen  do  not 
get  a  cent  for  their  immense  labor  of  this  kind. 
The  copy  of  other  works  referred  to  was  fur- 
nished to  the  printer  in  proper  order  to  print ; 
but  these  gentlemen  are  compelled  to  prepare 
the  matter  themselves,  and  thus  to  that  extent 
lessen  the  profits  on  the  work.  They  actually 
receive  nothing  for  the  expenditure,  for  the 
labor /)f  clerks,  and  for  their  editorial  labors. 

In  reply  to  the  arguments  advanced  for  the 
discontinuance  of  the  work,  to  indemnify  the 
contractors,  he  said  it  would  cost  almost  as 
much  to  justly  compensate  them,  as  it  would 
do  to  go  through  with  the  contract.  Mr.  E. 
said  so  far  as  the  validity  of  the  contract  was 
concerned,  that  the  Secretary  of  State  did  make 
a  detailed  report,  which  was  referred  to  the 
Committee  on  Finance ;  and  that  that  commit- 
tee made  a  report,  and  declared  that  it  was  a 
valid  and  binding  contract,  based  on  law,  and 
that  the  publishers  had  performed  their  part 
of  the  contract. 

Mr.  E.  then  adverted  to  the  fairness  with 
which  the  contractors  had  acted  in  their  efforts 
and  solicitations  to  prevail  on  Congress  to  ap- 
point a  board  to  which  they  wished  the  whole 
matter  to  be  submitted  for  investigation — and 
their  anxiety  for  Congress  to  authorize  a  proper 
person  to  supervise  and  select  the  matter  for 
publication.  Yet  Congress  did  not  choose  to 
do  so.  They  have  literally  fulfilled  their  part 
of  the  contract  which  was  made  by  the  Secre- 
tary of  State,  under  the  direction  of  the  At- 
torney-General ;  yet  gentlemen  complained 
that  all  was  not  right  in  the  contract — that 
there  was  some  deception.  They  actually 
warned  you  of  the  magnitude  of  the  work,  and 
urged  upon  you  to  superintend  its  publication, 
and  you  neglected  to  do  so.  On  your  part, 
then,  there  could  be  no  just  cause  of  com- 
plaint. 

Mr.  E.  said  he  would  agree  to  any  proposi- 
tion to  limit,  or  supervise,  or  examine  the 
matter;  but  the  expense  had  been  incurred 
for  these  three  volumes,  and  they  had  been  de- 
livered, and  should  be  paid  for,  without  refer- 
ence to  the  future  action  of  Congress,  or 
future  limitations.  He  then  read  Mr.  Living- 
ston's opinion  of  the  great  advantages  of  the 
work  to  the  present  generation  and  to  posteri- 
ty. It  would  afford  the  means  to  prevent  them 
from  losing  sight  of  the  cause  from  which  the 
Government  originated,  and  the  principles  on 
which  it  is  founded. 

Mr.  E.  considered  this  work  of  more  impor- 
tance than  any  work  published  in  the  English 
language.    It    would   stand   as  a  permanent 


memorial  of  the  past.  He  maintained  that  the 
distribution  of  these  books  to  member-s,  to  be 
carried  into  every  Congressional  district  in  the 
country,  was  the  best  mode  to  dispose  of  them. 
He  regarded  the  work  of  incalculable  value, 
and  prized  it  highly ;  and  the  more  that  was 
gathered  of  the  memorials  of  the  past  the  bet- 
ter ;  and  hoped  if  materials  of  the  proper  kind 
would  justify,  that  the  work  would  be  extended 
to  forty  volumes.  The  price  of  the  work, 
(twenty  volumes,)  he  maintained,  would  not 
cost  more  than  $408,000  instead  of  a  million, 
as  stated  by  the  gentleman  from  New  Hamp- 
shire. All  who  received  the  work  should  be 
proud  of  it.  He  rejoiced  that  he  had  lent  his 
aid  for  its  publication,  and  hoped  that  some 
other  work  would  yet  be  started  to  preserve 
more  of  the  memorials  of  the  past.  If  the  ap- 
propriation was  not  made  in  this  bill,  he 
could  see  no  other  mode  in  which  the  subject 
could  be  reached.  It  was  nothing  more  than 
common  honesty  that  they  should  pay  the  con- 
tractors for  the  books  delivered.  He  concluded 
by  saying  that  the  work  was  an  honor  to  the 
country,  to  Congress,  to  the  Secretary  of  State, 
and  to  the  contractors  themselves ;  and  he  re- 
joiced in  lending  his  efforts  to  its  continuance 
and  completion. 

Mr.  Pbteikin  expressed  his  willingness  to 
investigate  the  matter  at  another  time,  and  on 
a  proper  occasion,  but  could  not  consent  to 
have  the  appropriation  bill  delayed  by  a  debate 
on  this  amendment,  and  thereby  stop  the 
wheels  of  Government.  He  therefore  moved 
the  previous  question  on  the  motion  to  con- 
cur. 

The  question  then  recurring  on  Mr.  Petei- 
kin's  call  for  the  previous  question,  it  was  then 
seconded,  and  the  main  question  ordered  to  be 
put. 

And  on  the  main  question,  "  Shall  the  amend- 
ment of  the  Senate  be  concurred  in  ?  "  Mr. 
Peoffit  demanded  the  yeas  and  nays,  which 
were  ordered,  and  were  as  follows : 

Yeas. — Messrs.  H.  J.  Anderson,  Atherton,  Beatty, 
Beirne,  Black,  Blackwell,  Boyd,  Brewster,  Aaron  Y. 
Brown,  Albert  G.  Brown,  Burke,  Carr,  Clifford, 
Coles,  M.  A.  Cooper,  W.  K.  Cooper,  Crabb,  Dana, 
Davee,  John  Davis,  John  W.  Davis,  Deberry,  Doan, 
Dromgoole,  Earl, -Eastman,  Ely,  Fine,  Floyd,  For- 
nance,  Galbraith,  Grififin,  Hammond,  Hawkins,  Hill 
of  N.  C,  Hopkins,  Howard,  Hubbard,  Jameson,  Cave 
Johnson,  Eeim,  Leadbetter,  Leonard,  Lewis,  Lowell, 
McClellan,  McKay,  Mallory,  Marehand,  Medill,  Miller, 
Samuel  W.  Morris,  Parmenter,  Parris,  Petrikin, 
Ramsey,  Rhett,  Edward  Rogers,  Shaw,  Albert  Smith, 
John  Smith,  Starkweather,  Taylor,  Francis  Thomas, 
Philip  F.  Thomas,  Jacob  Thompson,  Vanderpoel, 
Vroom,  David  D.  Wagener,  Weller,  Jared  W.  Wil- 
liams, Henry  Williams,  and  Lewis  Williams — 75. 

Nats. — Messrs.  Adams,  John  W.  Allen,  Barnard, 
Bond,  Briggs,  Brockway,  Anson  Brown,  Calhoun, 
Carter,  Curtis,  Gushing,  Dawson,  Dennis,  Evans, 
Everett,  Fillmore,  Giddings,  Goggin,  Granger,  Haber- 
sham, William  S.  Hastings,  Henry,  Hoffman,  Hunt, 
Wm.  Cost  Johnson,  Lincoln,  Marvin,  Mitchell,  Mon- 
roe, Morgan,  Ogle,  Osborne,  ProfiSt,  Randall,  Ran- 
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dolph,  Eayner,  Russell,  Saltonstall,  Simonton,  Waddy 
Thompson,  Tillinghast,  Toland,  Underwood,  Warren, 
Edward  D.  White,  John  White,  Joseph  L.  Williams, 
and  W;se — 45. 

So  the  amendment  was  concurred  in. 


Saturday,  May  23. 

The  Sedition  Law — Matthew  Lyon^s  Case. 

The  following  report  was  received  from  the 
Committee  on  the  Judiciary : 

The  Committee  on  the  Jvdiciary,  to  whom  was  refer- 
red the  petition  of  Chittenden  Lyon  and  Matthew 
Lyon,  heirs  and  representatives  of  the  late  Matthew 
Zyon,  deceased,  report : 

That  in  the  month  of  October,  1798,  the  late  Mat- 
thew Lyon,  the  father  of  the  petitioners,  at  the  cir- 
cuit court  held  at  Rutland,  in  the  State  of  Vermont, 
was  indicted  and  found  guilty  of  having  printed  and 
published  what  was  alleged  to  be  a  libel  against  Mr. 
John  Adams,  the  then  President  of  the  United 
States.  The  alleged  libel  was  in  the  following  words, 
to  wit :  "  As  to  the  Executive,  when  I  shall  see  the 
effects  of  that  power  bent  on  the  promotion  of  the 
comfort,  the  happiness,  and  accommodation  of  the 
people,  that  Executive  shall  have  my  zealous  and  uni- 
form support.  But  whenever  I  shall,  on  the  part  of 
our  Executive,  see  every  consideration  of  public  wel- 
fare swallowed  up  in  a  continual  grasp  for  power,  in 
an  unbounded  thirst  for  ridiculous  pomp,  foolish  adu- 
lation, and  selfish  avarice — when  I  shall  behold  men 
of  real  merit  daily  turned  out  of  office  for  no  other 
cause  than  independency  of  sentiment — when  I  shall 
see  men  of  firmness,  merit,  years,  abilities,  and  expe- 
rience, discarded  in  their  applications  for  office,  for 
fear  they  possess  that  independence,  and  men  of 
meanness  preferred  for  the  ease  with  which  they  can 
take  up  and  advocate  opinions,  the  consequence  of 
which  they  know  but  little  of — when  I  shall  see  the 
sacred  name  of  religion  employed  as  «.  State  engine 
to  make  mankind  hate  and  persecute  each  other,  I 
shall  not  be  their  humble  advocate  !  "  The  second 
count  in  the  indictment,  on  which  the  said  Matthew 
Lyon  was  convicted,  charging  him  with  printing  and 
publisMng  a  seditious  writing  or  libel,  entitled  "  Copy 
of  a  letter  from  an  American  diplomatic  character 
in  France  (Mr.  Joel  Barlow)  to  a  member  of  Congress 
in  Philadelphia,"  which  was  in  the  following  words, 
to  wit :  "  The  misunderstanding  between  the  two 
Governments  has  become  extremely  alarming ;  con- 
fidence is  completely  destroyed ;  mistrusts,  jeal- 
ousies, and  a  disposition  to  a  wrong  attribution  of 
motives,  are  so  apparent  as  to  require  the  utmost 
caution  in  every  word  and  action  that  are  to  come 
from  your  Executive, — I  mean  if  your  object  is  to 
avoid  hostilities.  Had  this  truth  been  understood  with 
you  before  the  recall  of  Monroe — before  the  coming 
and  second  coming  of  Pinckney ;  had  it  guided  the 
pens  that  wrote  the  bullying  speech  of  your  Presi- 
dent, and  stupid  answer  of  your  Senate,  at.the  open- 
ing of  Congress  in  November  last,  I  should  probably 
have  had  no  occasion  to  address  you  this  letter. 
But  when  we  found  him  borrowing  the  language  of 
Edmund  Burke,  and  telling  the  world  that,  although 
he  should  succeed  in  treating  with  the  Fi-ench,  there 
was  no  dependence  to  be  placed  in  any  of  their  en- 
gagements ;  that  their  religion  and  their  morality 
were  at  an  end,  and  they  had  turned  pirates  and 


plunderers,  and  that  it  would  be  necessary  to  be  per- 
petually armed  against  them,  though  you  are  at 
peace ;  we  wondered  that  the  answer  of  both  Houses 
had  not  been  an  order  to  send  him  to  the  mad-house. 
Instead  of  this,  the  Senate  have  echoed  the  speech 
with  more  civility  than  ever  George  the  Third  expe- 
rienced from  either  House  of  Parliament." 

The  court  deemed  both  the  publications  above 
recited  libellous,  under  the  second  section  of  the  act 
commonly  called  the  sedition  law,  passed  the  4th 
July,  1798  ;  which  section  is  as  follows,  viz :  "  And 
be  it  further  enacted,  That  if  any  person  shall  write, 
print,  utter,  or  publish,  or  shall  cause  or  procure  to 
be  written,  printed,  uttered,  or  published,  or  shall 
knowingly  and  wilfully  assist  or  aid  in  writing,  print- 
ing, uttering,  or  publishing,  any  false,  scandalous, 
and  malicious  writing  or  writings  against  the  Govern- 
ment of  the  United  States,  or  either  House  of  the 
Congress  of  the  United  States,  or  of  the  President  of 
the  United  States,  with  an  intent  to  defame  the  said 
Government,  or  either  House  of  the  said  Congress, 
or  the  President,  or  to  bring  them,  or  either  of  them, 
into  contempt  or  disrespect,  or  to  excite  against 
them,  or  cither  or  any  of  them,  the  hatred  of  the 
good  people  of  the  United  States,  &c.,  then  such 
person,  being  thereof  convicted  before  any  court  of 
the  United  States  having  jurisdiction  thereof,  shall  be 
punished  by  a  fine  not  exceeding  two  thousand  dol- 
lars, and  by  imprisonment  not  exceeding  two  years." 

Upon  this  indictment  Matthew  Lyon  was  convicted, 
and  sentenced  by  the  court  to  be  imprisoned  for  four 
months ;  to  pay  a  fine  of  one  thousand  dollars,  and 
the  costs  of  the  prosecution,  taxed  at  sixty  dollara 
and  ninety-six  cents ;  and  to  stand  committed  until 
the  fine  and  costs  were  paid :  which  were  paid,  as 
appears  by  the  exemplification  of  the  record  of  the 
said  trial  and  proceedings,  now  in  the  archives  of 
this  House. 

The  committee  are  of  opinion  that  the  law  above 
recited  was  unconstitutional,  null,  and  void,  passed 
under  a  mistalten  exercise  of  undelegated  power,  and 
that  the  mistake  ought  to  be  corrected  by  returning 
the  fine  so  obtained,  with  interest  thereon,  to  the 
legal  representatives  of  Matthew  Lyon. 

The  committee  do  not  deem  it  necessary  to  dis- 
cuss at  length  the  character  of  that  law,  or  to  assign 
all  the  reasons,  however  demonstrative,  that  have 
induced  the  conviction  of  its  unconstitutionality. 
No  question  connected  with  the  liberty  of  the  press 
ever  excited  a  more  universal  and  intense  interest — 
ever  received  so  acute,  able,  long-continued,  and 
elaborate  investigation — was  ever  more  generally 
understood,  or  so  conclusively  -settled  by  the  concur- 
ring opinions  of  all  parties,  after  the  heated  political 
contests  of  the  day  had  passed  away.  All  that  now 
remains  to  be  done  by  the  Representatives  of  the  peo- 
ple who  condemned  this  act  of  their  agents  as  unau- 
thorized, and  transcending  their  grant  of  power,  to 
place  beyond  question,  doubt,  or  cavil,  that  mandate 
of  the  constitution  prohibiting  Congress  from  abridg- 
ing the  liberty  of  the  press,  and  to  discharge  an  hon- 
est, just,  moral,  and  honorable  obligation,  is  to  re- 
fund from  the  Treasury  the  fine  thus  illegally  and 
wrongfully  obtained  from  one  of  their  citizens,  for 
which  purpose  the  committee  herewith  report  a 
bill. 

Mr.  Tillinghast  again  adverted  to  the  length 
of  time  which  had  elapsed  since  the  claim  was 
first  presented.  A  whole  generation  had  pass- 
ed away  since  the  claim  was  alleged  to  have 
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originated,  and  it  was  now  impossible  to  ascer- 
tain the  true  state  of  tiie  facts,  with  any  thing 
lilce  satisfaction.  He  therefore  insisted  on  his 
motion  to  lay  on  the  table. 

On  this  motion,  Mr.  TtTRNET  demanded  the 
yeas  and  nays ;  which,  being  ordered,  resulted 
— yeas  17,  nays  129. 

Soothe  House  refused  to  lay  on  the  table. 

The  question  then  being  on  ordering  the  bill 
to  be  engrossed  for  its  third  reading,  it  was 
taken  by  yeas  and  nays — yeas  120,  nays  20. 

So  the  bill  was  ordered  to  be  engrossed  for 
a  third  reading. 

Mr.  Rtjssell  then  moved  to  postpone  the 
further  consideration  of  the  bill  until  Friday 
next.  He  alluded  to  the  great  length  of  time 
which  had  elapsed  since  the  date  of  the  claim, 
say  1798 ;  and  considering  that,  asked  what 
gentleman  there  was  who  would  undertake  to 
say  that  we  could  have  any  thing  like  a  correct 
knowledge  of  the  occurrences  of  that  time. 
Generations  had  passed  away,  and  now,  when 
after  the  lapse  of  so  many  years,  we  were  called 
upon  to  act  upon  the  claim,  was  it  not  proper 
that  we  should  obtain  as  correct  information  as 
possible  ?  What  was  the  information  which  the 
House  had  before  it,  and  on  which  it  was  asked 
to  grant  this  claim  ?  Why,  we  were  obliged 
to  rely  on  the  frail  memory  of  man  for  the  evi- 
dence in  relation  to  it.  But  were  there  no 
other  sources  from  which  better  information 
could  be  obtained  ?  Certainly  there  was.  By 
a  reference  to  the  papers  at  the  Treasury  De- 
partment, it  could  be  ascertained  whether 
Government  ever  received  this  money  or  not. 
He  wished  to  cast  no  imputation  on  the  gentle- 
men who  supported  the  bill ;  but  if  it  should, 
upon  investigation,  turn  out  that  this  money 
had  never  been  realized  by  Government,  who 
was  there,  he  would  ask,  who  would  vote  for 
such  a  claim  ?  What  gentleman  would,  under 
such  circumstances,  vote  for  the  passage  of  the 
bill  ?  He  was  sure  there  was  not  a  single  man 
who  would  give  his  vote,  if  it  could  be  shown 
that  the  money  had  never  been  received 
by  the  Government.  Now,  his  information 
was,  and  he  believed  it  to  be  correct,  that  the 
money  never  had  been  paid  into  the  Treasury, 
and  that  not  a  single  dollar  had  ever  been  re- 
ceived by  Government.'  He  believed  the  facts 
in  the  report,  in  relation  to  the  conviction  and 
imprisonment  of  Matthew  Lyon,  were  true ; 
and,  also,  that  the  amount  of  the  fine  was 
raised  by  his  political  friends,  and  the  money 
was  deposited  with  the  marshal,  in  whose  cus- 
tody he  was.  But,  on  Mr.  Jefferson's  coming 
into  power,  and  before  the  money  was  paid 
into  the  Treasury,  he  believed  the  fine  was 
remitted,  and  returned  to  the  source  from 
whence  it  came.  Now  what  he  wanted  was, 
proper  time  to  examine  into  the  real  state  of 
the  facts,  and  it  was  for  this  reason  he  wished 
the  further  consideration  of  the  bill  postponed 
until  Friday  next. 

Mr.  BuTLEE,  of  Kentucky,  wished  to  make 
a  few  brief  remarks  in  relation  to  the  merits 


of  this  bill.  It  had  been  said  that,  in  all  proba- 
bility, the  money  had  never  been  received  by 
the  Government,  and  that  it  had  been  return- 
ed. That,  he  believed,  was  not  the  state  of  the 
case.  It  was  not  true  that  the  bill  had  ever 
been  rejected.  On  the  contrary,  it  had  been 
reported  by  committees  from  year  to  year,  all 
of  which  reports  were  in  favor  of  the  claim. 

But  there  was  one  fact  which  would  serve 
to  show  on  what  erroneous  grounds  gentlemen 
would  sometimes  base  their  arguments  against 
bills  of  this  character.  The  gentleman  had  said 
that  the  fine  was  remitted  when  Mr.  Jefferson 
came  into  power,  wtereastbe  money  was  paid 
when  Lyon  was  in  jail,  in  1799,  nearly  three 
years  before ;  and  could  it  be  presumed  that 
the  marshal  kept  the  money  in  his  hands  aU 
that  time  ?  If  the  gentleman  had  been  so  in- 
formed, he  was  very  much  mistaken.  He  was 
sure  that  no  evidence  could  be  brought  to  show 
that  the  fine  had  been  remitted ;  and  on  the 
other  side,  there  Avas  abundant  testimony  to 
show  that  it  had  been  paid,  no  matter  whether 
by  Lyon  himself  or  by  his  friends.  He  appeal- 
ed to  the  House  whether  it  was  not  a  disgrace 
to  the  country  that  a  claim  of  this  character 
had  remained  unpaid  for  the  lapse  of  so  many 
years.  But  he  saw  the  object  of  the  gentle- 
man in  wishing  to  postpone  it.  His  object  was 
to  kill  it  by  time,  in  which  way  it  had  been 
the  practice  to  kill  other  bills,  when  no  good 
reason  could  be  assigned  against  their  passage. 
He  repeated,  that  there  was  abundant  testi- 
mony to  show  that  the  fine  had  been  paid,  but 
there  was  no  evidence  to  show  that  it  had  been 
returned. 

But  the  gentleman  had  said  a  great  deal 
about  the  money  having  been  paid  by  the 
friends  of  Mr.  Lyon.  Now  of  what  conse- 
quence was  that?  What  did  it  matter,  and 
how  could  it  affect  the  case,  whether  the  money 
had  been  paid  by  Lyon  himself  or  his  friends  ? 

Mr.  TunNEE,  after  alluding  to  the  great  num- 
ber of  years  which  this  claim  had  been  suffered 
to  remain  unacted  upon,  asked  whether,  during 
the  lapse  of  all  that  time,  such  a  ground  of  op- 
position had  been  taken  before?  Of  all  the 
reports  which  had  been  made  on  this  subject,' 
none  ever  attempted  to  deny  that  the  money 
had  been  received  by  Government.  The  only 
ground  of  opposition  had  been  that  the  money 
Was  raised  by  the  friends  of  Matthew  Lyon  in- 
stead of  himself,  and  that  if  it  were  repaid,  it 
would  go  into  the  hands  of  those  who  had  paid 
nothing.  Now  the  question  was  not  whether 
the  money  had  been  raised  by  Lyon  or  his 
friends ;  the  question  was  whether  Government 
could  conscientiously  retain  money  in  the 
Treasury  paid  under  such  circumstances.  As 
was  stated  by  his  friend  from  Kentucky,  it  was 
not  likely  that  a  fine  paid  in  1798  would  be  re- 
mitted by  Jefferson  three  years  afterwards,  in 
1801.  It  was  not  likely  that  the  ofiicer  would 
have  kept  the  money  in  his  hands  all  the  time, 
without  paying  it  into  the  Treasury.  If  the 
fine  had  eyer  been  remitted,  the  fact  would  be 
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shown  in  some  way  or  other.  For  his  part  he 
had  not  the  least  idea  but  that  the  money  was 
paid  into  the  Treasury,  and  has  been  used  by 
Government  from  that  day  to  this.  But  if, 
after  this  bill  should  pass,  it  should  be  made  to 
appear  that  Mr.  Lyon  did  receive  back  the 
money,  then  if  no  gentlemen  would  move  a  re- 
consideration, he  would  certainly  do  it  himself, 
in  order  to  retain  the  bill  in  the  House.  Of 
that,  however,  he  had  no  idea. 

Mr.  EiCB  Gabland,  after  some  preliminary 
remarks,  said  that  when  this  biU  had  been  un- 
der consideration  in  1832,  the  committee  ap- 
plied to  the  Treasury  Department  to  ascertain 
whether  or  not  the  money  had  ever  been  paid 
into  the  Treasury,  and  a  letter  in  reply,  directed 
to  the  Hon.  AV.  E.  Datis,  stated  that  the  books 
of  the  Treasury  Department  offered  no  such 
evidence  that  the  money  had  ever  been  re- 
ceived. 

Mr.  Beiggs  said  he  should  vote  for  the  post- 
ponement. The  letter  just  read  by  the  gentle- 
man from  Louisiana  showed  that  the  money 
had  not  gone  into  the  Treasury.  If  so,  that 
was  sufficient  reason  for  taking  time  to  examine 
how  the  case  stood.  There  was  at  least  pre- 
sumptive evidence  that  the  money  had  been 
repaid,  if  it  had  ever  been  paid  at  all.  He 
would  remind  gentlemen  that  this  transaction 
took  place  at  the  close  of  the  Administration 
of  the  elder  Adams,  who  was  succeeded  by 
Jefferson,  and,  with  him,  a  revolution  in  public 
opinion.  It  was  well  known  that  Jefferson 
remitted  all  unexecuted  judgments  founded 
upon  the  sedition  law.  But  what  answer  could' 
gentlemen  make  to  this?  If  Matthew  Lyon 
paid  the  money,  why  did  he  not  come  before 
the  Congress  that  succeeded?  Why  had  a 
period  of  twenty-five  years  been  suffered  to 
elapse  before  the  claim  was  presented  ?  If  Ly- 
on had  paid  the  money,  was  it  not  to  be  infer- 
red that  he  would  have  come  before  the  very 
next  Congress  and  demanded  restitution  ?  and 
when  a  majority  in  both  Houses  of  his  political 
friends  would  have  been  quick  to  restore  the 
^oney  ?  It  might  be  said,  however,  that  the 
party  to  which  Lyon  belonged,  had  conscien- 
tious scruples  on  the  subject.  But  a  reference 
to  the  acts  of  Jefferson  and  the  Congress  at 
that  time,  showed  that  they  had  no  such 
scruples.  Mr.  B.  concluded  by  saying  that  the 
fact  of  no  claim  being  presented  to  that  Con- 
gress, was  presumptive  evidence  that  there 
was  no  claim  to  make.  He  would  therefore 
vote  in  favor  of  the  postponement,  so  that  the 
true  facts  might  be  known. 

Mr.  Jameson  said  the  only  question  was, 
whether  the  money  had  been  paid.  Of  that, 
in  his  mind,  there  could  be  no  doubt.  It  was 
true,  the  claim  had  not  been  presented  for  a 
number  of  years,  but  that  was  probably  owing 
to  the  pride  of  Lyon,  which  kept  him  from  ap- 
plying sooner,  and  it  was  only  when  poverty 
compelled  him,  that  he  at  last  presented  his 
claim.  He  himself  then  petitioned,  and  the 
facts  are,  that  he  paid  the  money.    Five  or  six 


committees  have  reported  that  the  money  has 
never  been  repaid  to  him,  and  that  was  suffi- 
cient. With  these  views,  and  believing  that 
the  bill  ought  to  be  passed  at  once,  he  moved 
the  previous  question  ;  but  subsequently  with- 
drew it  at  the  request  of 

Mr.  Waddt  Thompsoit,  who  wished  to  say  a 
few  words  on  the  subject.  It  did  seem  to  him 
that  the  House,  in  rejecting  this  biU  on  the 
supposition  that  the  money  had  not  been  paid, 
and  that,  too,  in  opposition  to  the  reports  of 
its  own  committees,  would  establish  a  prece- 
dent, which  would  be  found  to  be  extremely 
inconvenient.  The  great  object  in  referring  it 
to  a  committee  had  been  to  ascertain  that  fact, 
and  after  the  report  had  been  made,  he  for  one 
would  not  undertake  to  question  the  report, 
unless  the  evidence  to  the  contrary  should  he 
very  strong  indeed.  How  very  strong  was  the 
evidence  in  favor  of  its  claim.  It  had  been 
the  subject  of  numerous  reports,  only  two  of 
which  were  adverse  to  it;  it  had  been  before 
Congress  for  twenty  years,  and  yet,  after  this 
long  period,  for  the  first  time,  this  new  objec- 
tion was  started,  "  that  the  money  had  never 
been  paid."  Out  of  all  the  reports,  there  had 
been  but  two  adverse  to  it,  and  even  in  those, 
not  the  slightest  imputation  was  made,  that 
the  money  had  not  been  paid. 

The  hour  having  arrived,  the  House  took  its 
usual  recess. 

Evening  Session. 

After  the  recess — 

Mr.  W.  Thompson,  of  South  Carolina,  said, 
how  stands  this  matter?  Why,  a  man  who 
ranked  among  the  patriots  of  his  country,  who 
was  cast  into  prison  under  an  odious  law — one 
who  deserved  a  monument,  and  had  it  in  the 
heart  of  every  true  man,  and  who  stood  up, 
one  in  ten  thousand,  against  power  and  corrup- 
tion, yet  this  man  was  entitled  to  no  thanks 
from  those  who  came  after  him.  Here  was  a 
man,  who,  like  the  illustrious  patriot  of  Eng- 
land, John  Hampden,  had  stood  up  against 
power  in  high  places,  for  which  he  bad  suffered 
ignominy,  and  been  thrust  into  the  cell  of  a 
felon,  and  yet,  in  these  times,  objection  was 
made  to  remunerating  his  heirs,  because  the 
man  had  been  too  poor  to  pay  the  fine  himself. 
That  country  must  be  base,  indeed,  which 
would  sanction  such  a  plea.  That  country  no 
longer  deserved  to  be  free  which  would  deny 
justice  to  a  suffering  patriot  on  such  grounds. 
In  all  the  reports  which  had  been  made,  it  had 
never  been  denied  that  the  money  wa.s  paid. 
Yet  gentlemen,  at  this  late  period,  thought 
proper  to  start  that  objection,  and  upon  ru- 
mor, mere  floating  rumor,  had  expressed  their 
belief  that  it  had  never  been  paid.  But  the 
opposition  of  gentlemen  was  not  consistent, 
for,  first,  it  was  contended  that  the  money  was 
not  paid  at  all ;  and,  second,  that  the  money 
had  been  raised  by  Lyon's  friends,  and  that,  on 
that  ground,  the  bill  ought  not  to  pass.  But 
were  we  to  legislate  in  this  kind  of  a  way, 
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where  was  the  use  of  our  referring  subjects  of 
this  nature  to  committees,  if  we  paid  no  regard 
to  the  reports  of  those  committees.    Yet  the 
reports  of  committees  were  disregarded,  and 
reliance  placed  on  mere  rumor  that  the  money 
had  not  been  paid.     Mr.  T.  here  produced  a 
copy  of  the  sentence  of  Matthew  Lyon  to  four 
months'  imprisonment  and  a  thousand  dollars 
fine,  with  costs,  and  which  required  that  he 
should  stand  committed  until  the  sentence  had 
been  complied  with.     He  also  produced  a  copy 
of  the  order  of  the  President  of  the  United 
States  to  the  marshal  of  Vermont,  requiring 
him  to  keep  Lyon  in  custody  until  the  fine  and 
costs  were  paid.    Yes,  (said  Mr.  T.,)  to  keep 
him  in  jail  until  he  rotted,  unless  the  money 
should  be  paid.     Mr.  T.  then  produced  a  copy 
of  the  certificate  from  the  marshal  that  the 
terms  of  the  sentence  had  been  complied  with, 
and  that  Matthew  Lyon  was  consequently  dis- 
charged.    This  was  dated  the  9th  of  February, 
1799,   four    months    after   the    sentence    had 
been     passed.      Now,  said   Mr.  T.,  will  any 
one  say  tliat  the  marshal  had  a  right  to  dis- 
charge Matthew  Lyon  before  the  terms  of  the 
sentence  had  been  complied  with  ?     Will  any 
one  suppose  for  a  moment  that  the  officer  dared 
to  discharge  him  before  the  fine  was  paid  ?    But 
gentlemen  contended  that  this  money  never 
came  into  the  Treasury.     What  had  that  to  do 
with  the  question?     If  the  marshal  had  not 
done  his  dnty  by  not  forwarding  the  money  to 
the  Treasury,  was  that  any  reason  why  Mat- 
thew Lyon  should  not  have  justice?     Would 
gentlemen   contend,  because    Swartwout  had 
absconded  with  Government  money,  that  the 
mercliants  of  New  York  were  bound  to  pay 
over  again  the  duties  on  their  goods  ?     Certain- 
ly not.     Then  he  was  surprised  to  hear  gentle- 
men argue  that  because  it  was  doubtful  whether 
this  fine  was  ever  paid  into  the  Treasury,  jus- 
tice should  not  be  done  to  this  patriot.     As  for 
the  fine  having  been  remitted,  what  evidence 
was  there  to  lead  to  such  a  belief?     He  appre- 
hended that  Mr.  Adams  did  not  remit  the  fine ; 
there  could  be  no  reason  for  supposing  that ; 
and  as  for  its  being  remitted  by  Mr.  Jefferson, 
*  was  it  likely  that  a  fine  paid  in  1799,  would  be 
remitted    three    years  afterwards,   in    1801  ? 
Here  were  the  terms  of  the  sentence,  condemn- 
ing Lyon  to  four  months'  imprisonment,  and  a 
fine  of  $1,000,  with  costs ;  and  here,  too,  was 
the  certificate  of  the  ofiiDer  that  the  terms  of 
the  sentence  had  been  complied  with,  and  that 
the  man  was  accordingly  discharged.     The  date 
of  the  commitment  was  the  10th  of  October, 
1798,  and  the  date  of  the  certificate  February 
9,  1799— just  four  months,  the  period  of  im- 
prisonment designated.    Now  what  could  gen- 
tlemen want  more  to  satisfy  them  that  the 
money  had  been  paid  ?    But  to  show  the  great 
danger  there  was  in  taking  only  ex  parte  testi- 
mony in  such  cases,  he  would  advert  to  the 
paper  read  by  his  friend  from  Louisiana,  (Mr. 
Gaeland,)  which  stated  that    there  was  no 
record   in  the   Treasury  Department  of  the 


money  having  been  received.  That  paper  was 
a  letter  addressed  to  the  Hon.  Warren  E.  Davis, 
than  whom  a  man  with  a  purer  heart  and  a 
better  head  never  lived.  Now  what  did  Mr. 
Davis  say  in  his  report  on  the  subject  ?  Why, 
in  speaking  of  the  money,  he  said  "  which  was 
paid,  as  appears  by  the  archives  of  the  proceed- 
ings," etc.  How  dangerous  was  it,  then,  to 
take  a  single  scrap  of  testimony,  without  em- 
bracing the  whole.  The  gentleman  from  Louis- 
iana himself  discovered  his  error,  and  with  a 
promptitude  which  did  him  much  credit,  fur- 
nished to  him  (Mr.  T.)  the  certificates  he  had 
just  read.  He  gave  the  gentleman  from  Lousi- 
ana  great  credit  for  his  constant  vigilance  in 
watching  over  the  interests  of  the  country ;  but 
it  was  evident  to  all  that  there  was  great  dan- 
ger in  relying  upon  ex  parte  testimony.  Now, 
after  what  he  had  read,  would  any  gentleman 
get  up  and  defend  the  Government  against  this 
claim  ?  Would  any  one  say  that  this  Lyon 
could  be  discharged  without  payment  of  his 
fine,  any  more  than  a  defendant  who  had  been 
committed  for  debt,  without  payment  of  that 
debt  ?  Here  was  the  testimony  of  Mi*.  Davis 
in  his  report,  speaking  of  the  money  as  having 
been  paid,  and  also  the  certificate  of  the  mar- 
shal to  show  that  the  fine  had  been  exacted 
from  this  patriot,  who  dared  to  stand  up  for 
those  great  rights  which  Milton  praised  as 
above  all  others  which  man  could  enjoy,  viz : 
the  right  to  speak,  to  write,  or  to  publish.  It 
was  nothing  to  us  how  the  money  was  raised 
to  pay  that  fine — whether  it  was  raised  by  a 
prize  in  the  lottery,  or  by  a  subscription  among 
his  friends.  The  fact  was,  the  money  had  been 
paid.  But  (said  Mr.  T.)  if  there  was  no  other 
way  of  getting  rid  of  the  money,  I  would  burn 
it,  rather  than  it  should  remain  to  pollute  the 
Treasury  any  longer.  The  country  ought  to 
be  glad  of  any  excuse  for  getting  rid  of  money 
wrung  from  the  pockets  of  patriots  by  such  an 
odious  law.  If  no  other  way  could  be  found 
to  dispose  of  it,  it  would  be  far  better  to  burn 
it,  rather  than  it  should  remain  to  pollute  the 
Treasury.  And  if  I  were  at  all  inclined  to  be, 
superstitious,  I  should  believe  that  all  the  evils 
which  have  affected  the  country  since  1799, 
may  be  attributed  to  the  odious  fine  being  de- 
posited in  the  Treasury.  Mr.  T.  concluded  by 
hoping  that  no  further  opposition  would  be 
made  to  the  bill,  as  there  could  be  no  one  but 
who  believed  that  the  law  under  which  the 
fine  was  imposed  was  a  violation  of  the  consti- 
tution. 

Mr.  Wellek  believed  with  the  gentleman 
from  South  Carolina,  that  the  alien  and  sedi- 
tion law  was  a  violation  of  the  constitution,  but 
at  the  same  time  he  believed  there  were  those 
in  the  country  who  believed  it  to  have  been  in 
strict  accordance  with  the  constitution.  If  he 
remembered  correctly,  he  thought  he  had  read 
a  very  long  argument,  by  a  gentleman  now  a 
member  of  the  House,  in  favor  of  that  law. 
The  gentleman  from  South  Carolina  had  said 
enough  to  satisfy  every  one  that  the  bill  ought 
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to  pass,  and  the  only  question  to  be  decided 
was,  whether  the  money  had  been  paid.  If  the 
money  had  been  paid  by  Matthew  Lyon,  it 
seemed  to  follow  as  a  matter  of  course  that  it 
ought  to  be  repaid.  He  believed  with  the  gen- 
tleman, that  the  Treasury  ought  no  longer  to 
be  contaminated — no,  not  for  a  single  day,  by 
money  drawn  from  the  pockets  of  a  patriot, 
and  placed  in  its  vaults. 

It  would  not  do  for  gentlemen  to  say  that 
the  money  never  reached  the  Treasury,  and 
make  that  an  excuse.  If  the  money  had  been 
paid  over  to  the  ofBcer,  and  that  officer  squan- 
dered it,  was  that  any  reason  why  Matthew 
Lyon  should  suffer  ?  Because  evidence  did  not 
appear  in  the  Treasury  Department  that  the 
money  had  been  received,  was  that  to  over- 
throw the  great  mass  of  testimony  which  ap- 
peared, that  the  money  had  been  paid  by  Lyon  ? 
Was  it  not  just  that  the  House  should  act  on 
this  question,  after  it  had  been  delayed  for  so 
long  a  time  ?  It  had  been  already  delayed  long 
enough.  Tear  after  year  had  passed  away,  and 
was  it  not  very  ungrateful  for  us,  in  1840,  to 
deny  justice,  which  had  been  neglected  for  so 
long  a  period  ?  He  hoped  the  bill  would  pass, 
without  further  delay ;  and,  believing  that 
every  gentleman  was  of  the  same  opinion,  he 
moved  the  previous  question,  but  withdrew  it 
at  the  request  of 

Mr.  Pope,  who  wished  to  state  a  few  facts  in 
relation  to  this  claim. 

Mr.  P.  then  went  on,  at  some  length,  to  state 
that  he  had  been  intimately  acquainted  with 
Mr.  Lyon,  who  served  in  Congress  with  him, 
in  the  time  of  Jefferson,  and  that  it  was  never 
doubted  that  the  fine  had  been  paid.  It  was 
understood,  however,  that  the  money  had  been 
made  up  by  Mr.  Lyon's  friends.  On  conclud- 
ing, Mr.  P.,  according  to  his  pledge,  renewed 
the  motion  for  the  previous  question,  but  with- 
drew it  at  the  request  of 

Mr.  Sla.de,  who  went  into  a  statement  of  the 
facts  of  the  case,  the  conviction  of  Lyon  having 
taken  place  in  Mr.  S.'s  district.  He  stated  the 
circumstances  of  indignity  accompanying  the 
imprisonment — his  being  paraded  through 
the  district,  thrown  into  a  loathsome  jail,  and 
deprived  of  the  use  of  pen,  ink,  and  paper. 
The  Democrats  of  the  day  gathered  in  a  great 
assembly  round  the  jail — an  assembly  not  equal- 
led by  any  Mr.  S.  had  ever  seen,  save  the  grand 
convention  at  Baltimore — and  a  voluntary  con- 
tribution was  called  for  and  taken  up ;  but  be- 
fore it  could  be  applied,  the  fine  had  been  paid, 
either  through  the  intervention  of  Ool.  Lyon's 
friends  in  another  county,  or  by  his  own  means. 
As  soon  as  Lyon  was  at  the  jail  door,  he  pro- 
claimed that  he  was  on  his  way  to  Congress. 
The  cavalcade  which  attended  him  was  half  a 
mile  long^-stopped  at  his  father's  house,  and 
there  all  partook  of  cakes  and  hard  cider,  in 
true  Democratic  style.  Mr.  S.  did  not  believe 
the  fine  had  ever  been  remitted  by  Mr.  Jeffer- 
son or  by  Congress. 

Mr.  TuENEB  moved  the  previous  question, 


which  was  seconded,  put,  and  carried;  and 
the  main  question  being  on  the  passage  of  the 
bill,  it  was  decided  by  yeas  and  nays — yeas  124, 
nays  15. 

So  the  bill  was  passed, 

And  the  House  adjourned. 


IN  SENATE. 

Monday,  May  25. 
Message  from  the  President — Presents  from  the 
Imaum  of  Muscat. 
The  Chaie  submitted  the  following  Message 
from  the  President  of  the  United  States : 

To  the  Senate : 

I  communicate  to  Congress  sundry  papers,  from 
which  it  will  be  perceived  that  the  Imaum  of  Ifuseat 
has  transmitted  to  this  country,  and,  through  the 
agency  of  the  commander  •  of  one  of  his  vessels, 
oifered  for  my  acceptance  a  present,  consisting  of 
horses,  pearls,  and  other  articles  of  value.  The  an- 
swer of  the  Secretary  of  State  to  a  letter  from  the 
agents  of  the  vessel  communicating  the  offer  of  the 
present,  and  my  own  letter  to  the  Imaum,  in  reply  to 
one  which  he  addressed  to  me,  were  intended  to  malie 
known  in  the  proper  quarter  the  reasons  which  had 
precluded  my  acceptance  of  the  proffered  gift.  In- 
asmuch, however,  as  the  commander  of  the  vessel, 
with  the  view,  as  he  alleges,  of  carrying  out  the 
wishes  of  his  sovereign,  now  offers  the  presents  to 
the  Government  of  the  United  States,  I  deem  it  my 
duty  to  lay  the  proposition  before  Congress,  for  such 
disposition  as  they  may  think  fit  to  make  of  it ;  and  I 
take  the  opportunity  to  suggest  for  their  considera- 
tion the  adoption  of  legislative  provisions,  pointing 
out  the  course  which  they  may  deem  it  proper  for  the 
Executive  to  pursue  in  any  future  instances  where 
offers  of  presents  by  foreign  States,  either  to  the  Gov- 
ernment, its  legislative  or  executive  branches,  or  its 
agents  abroad,  may  be  made  under  circumstances  pre- 
cluding a  refusal  without  the  risk  of  giving  offence. 

The  correspondence  between  the  Department  of 
State  and  our  Consul  at  Tangiers,  will  acquaint  Con- 
gress with  such  an  instance,  in  which  every  proper 
exertion  on  the  part  of  the  Consul  to  refrain  frofti 
taking  charge  of  an  intended  present,  proved  una- 
vailing. The  animals  constituting  it  may,  conse- 
quently, under  the  instructions  of  the  Secretary  of  .^ 
State,  be  expected  soon  to  arrive  in  the  United 
States,  when  the  authority  of  Congress,  as  to  the 
disposition  to  be  made  of  them,  will  be  necessary. 

M.  VAN  BUEEN. 

Washington,  May  21,  1840. 

[The  following  is  a  portion  of  the  documents ;] 
New  York,  May  2,  1840. 
Sir  :  We  have  the  honor  to  inform  you,  that  as 
consignees  of  the  ship  Sultanee,  and  cargo,  belonging 
to  his  Highness,  Seyhd  Seyhd,  Imaum  of  Muscat, 
just  arrived  at  this  port  from  Zinzebar,  we  have  been 
charged  by  the  commander  of  said  ship,  Ahmet  Ben 
Haman,  to  receive  and  hold  subject  to  your  Excel- 
lency's order,  certain  presents  from  his  Highness  to 
the  President  of  the  United  States. 
Those  presents  are : 

Two  Arabian  Horses, 
One  case  Otto  Koses, 
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Five  demijohns  Rose  Water, 
One  package  Cashmere  Shawls, 
One  bale  Persian  Rug, 
One  box  Pearls, 
One  box — Sword. 
We  beg  to  be  favored  by  your  Excellency's  instruc- 
tions, as  to  the  disposition  and  delivery  of  those  arti- 
cles. 

We  have  the  honor  to  be,  sir,  your  obedient  ser- 
vants, BARCLAY  &  LIVINGSTON. 
His  Excellency  the  President  of  the  U.  S. 

Washington. 

Department  or  State, 
Washington,  lih.  May,  1840. 

Gentlemen  :  I  am  directed  by  the  President  to 
acknowledgfe  the  receipt  of  your  lettera  to  him  of  the 
2d  and  6th  instant,  informing  him  of  the  arrival,  at 
your  port,  of  the  ship  Sultanee,  commanded  by  Ahmet 
Ben  Haman,  and  bearing  presents  from  his  Highness, 
the  Imaum  of  Muscat,  for  the  President. 

The  President  will  avail  himself  of  the  return  of 
the  Sultanee,  to  forward  an  answer  to  the  friendly 
communication  which  he  received  from  his  Highness, 
and  will  express  at  the  same  time  the  lively  satisfac- 
tion he  derives  from  this  first  visit  of  a  vessel  from 
the  Sultan's  dominions  to  the  United  States,  and  his 
sense  of  the  friendly  disposition  evinced  by  his  High- 
ness in  the  presents  which  Ahmet  Ben  Haman  is 
instructed  to  pffer  in  his  name.  Those  presents  the 
President  is,  under  existing  constitutional  provi- 
sions, precluded  from  accepting  for  his  own  use.  I 
have,  therefore,  to  request  that  you  will  apprise 
Ahmet  Ben  Haman  of  the  circumstance,  that  such 
other  disposition  of  the  articles  may  be  made  by  him 
as  will  best  comport  with  the  wishes  of  the  Sultan. 
I  am,  gentlemen, 

Your  obedient  servant, 

JOHN  FORSYTH. 
Messrs.  Barclay  and  Livingston,  New  York. 

To  His  Excellency  Martin  Tan  Bueen,  President 
of  the  United  States  of  North  America,  Washington: 
Sir  :  Hope  the  Almighty  God  will  protect  you, 
and  keep  you  in  good  health.  From  this  part  of  the 
world,  having  no  news  to  communicate  them  to  your 
Excellency;  and,  whenever  opportunity  offers  for 
this  place,  we  shall  feel  happy  to  hear  from  your  Ex- 
cellency. With  any  thing  that  we  can  do  for  you, 
little  or  plenty,  shall  feel  happy. 

Written  by  the  order  of  His  Highness,  i 

SEYD  SEYD  BIN  SULTAN  BIN  AHMED, 
Imaum  of  Muscat. 
SYED  BIN,  Calfann. 
Dated  Muscat,  25th  December,  1839. 

To  Sis  Highness  Sted  Bin  Sultan,  Imaum  of  Mus- 
cat, Martin  Van  Buken,  President  of  the  United 
States  of  America — Greeting: 
Great  and  good  friend  :  By  the  hands  of  Ahmed 
Ben  Haman,  commanding  your  Highness's  ship  Sul- 
tanee, I  had  the  satisfaction  of  receiving  your  High- 
ness's letter  of  the  19th  of  the  Moon  of  Shawal,  and 
1,255  of  the  Hegira.     It  has  been  a  source  of  lively 
satisfaction  to  me,  in  my  desire  that  frequent  and 
beneficial  intercourse  should  be  established  between 
our  respective  countries,  to  behold  a  vessel  bearing 
your  Highness's  flag  enter  a  port  of  the  United  States, 
to  testify,  I  hope,  that  such  relations  will  be  recipro- 
cal and  lasting. 


I  am  informed  that  Ahmet  Ben  Haman  had  it  in 
charge  from  your  Highness  to  offer  for  my  accept- 
ance, in  your  name,  a  munificent  present.  I  look 
upon  this  friendly  proceeding  on  your  part  as  a  new 
proof  of  your  Highness's  desire  to  cultivate  with  us 
amicable  relations ;  but  a  fundamental  law  of  the  Re- 
public which  forbids  its  servants  from  accepting  pres- 
ents from  foreign  States  or  Princes,  precludes  me  from 
receiving  those  your  Highness  intended  for  me.  I  beg 
your  Highness  to  be  assured  that,  in  thus  declining  your 
valuable  gift,  I  do  but  perform  a  paramount  duty  to  my 
country,  and  that  my  sense  of  the  kindness  which 
prompted  the  offer  is  not  thereby  in  any  degree  abated. 

Wishing  health  and  prosperity  to  your  Highness, 
power  and  stability  to  your  Government,  and  to  your 
people  tranquillity  and  happiness,  I  pray  that  God 
may  have  you,  great  and  good  friend,  in  his  holy 
keeping.  M.  VAN  BUREN. 

By  the  President : 
John  Forsyth, 

Secretary  of  State. 

Washington,  May  8,  1840. 

The  Message  and  documents  were  referred 
to  the  Committee  on  Foreign  Relations,  and 
ordered  to  be  printed. 


TnuESDAT,  June  18. 

Death  of  the  Representatwe  Anson  Brown. 

Mr.  Tallmadgk  rose,  and  addressed  the  Sen- 
ate as  follows : 

Mr.  President  :  The  message  from  the  other 
House,  which  has  just  been  read,  announces 
the  death  of  the  Hon.  Anson  Beown,  late  a 
Representative  in  that  body  from  the  State  of 
New  York. 

I  rise  to  ask  of  the  Senate  that  tribute  of  re- 
spect which  is  due  to  his  memory.  I  perform 
this  melancholy  duty  with  no  ordinary  emo- 
tions. But  a  few  days  have  elapsed  since  the 
deceased  was  here  in  the  regular  discharge  of 
the  important  duties  of  his  station.  Before  he 
left  for  home,  I  heard  him  speak  of  his  indis- 
position, but  I  had  no  apprehension  of  serious 
illness,  much  less  this  sudden  and  unexpected 
termination  of  his  disease.  He  died  at  his  own 
residence  in  Ballston,  last  Sunday  evening,  sur- 
rounded by  his  family  and  friends. 

Mr.  Beown  was  a  gentleman  of  a  liberal  educa- 
tion, and  distinguished  attainments  as  a  scholar, 
of  high  standing  in  the  legal  profession,  and 
possessed  In  an  eminent  degree  the  esteem,  and 
confidence  of  all  who  had  the  good  fortune  to 
make  his  acquaintance.  He  was  kind  and  ami- 
able in  his  intercourse  in  society,  and  no  one 
was  more  happy  in  hia  domestic  relations.  As 
a  husband  and  father,  none  can  fully  appreci- 
ate his  virtues,  except  those  who  have  been 
called  to  mourn  his  loss.  My  heart  bleeds  to 
contemplate  the  desolation  of  the  widow  and 
the  orphan  whom  this  afflictive  bereavement 
has  left  behind.  Out  oflf  in  the  vigor  of  man- 
hood, and  in  the  midst  of  his  usefulness,  the 
community  has  lost  one  of  its  most  valuable 
members,  and  his  friends  one  of  their  most 
cherished  associates. 

Hia  sudden  death  is  one  of  those  inscrutable 
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dispensations  of  Providence  to  which  we  are 
all  bound  to  bow  with  perlect  submission.  I 
will  only  add,  that  he  was  a  man  of  the  strict- 
est integrity  and  honor,  and  that  he  lived  re- 
spected, and  died  lamented  by  all  who  knew  him. 
As  a  tribute  of  respect  for  his  memory,  I 
move  for  the  adoption  of  the  Senate  the  follow- 
ing resolutions : 

Resolved,  That  the  members  of  the  Senate  will  tes- 
tify their  respect  for  the  memory  of  the  deceased, 
by  wearing  crape  on  the  left  arm  for  the  space  of 
thirty  days. 

Resolved,  That  as  a  further  mark  of  respect  for  the 
memory  of  the  deceased,  the  Senate  do  now  ad- 
journ. 

The    resolutions    were    then    unanimously 
adopted. 
And  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 

TnuESDAT,  June  18. 

Death  of  the  Representative  Anson  Brown. 

The  journal  having  been  read — 

Mr.  Ctihtiss  rose  and  addressed  the  House  as 
follows : 

Mr.  Speaker  :  In  the  absence  of  one  of  my 
colleagues,  who  has  been  a  member  6f  this 
House  much  longer  than  any  of  his  compan- 
ions, circumstances,  in  the  opinion  of  my  col- 
leagues, have  imposed  upon  me  this  morning 
the  performance  of  a  most  painful  duty. 

I  have  risen,  sir,  to  arrest  the  attention  of  the 
House,  if  possible,  for  a  few  minutes,  to  an- 
nounce that  death  has  passed  upon  one  of  its 
members ;  that  death  has  broken  the  ranks  of 
the  representation  from  the  State  of  New  York. 
The  honorable  Anson  Beown,  a  Eepresentative 
from  that  State,  died  at  his  own  residence,  in 
the  county  of  Saratoga,  on  Sunday  evening  last, 
at  ten  o'clock. 

But  a  few  days  since,  not  now  more  than  ten 
or  twelve,  I  met  him,  and  conversed  with  him 
at  one  of  the  dooi's  of  tliis  hall.  He  said  he 
was  about  to  visit  his  family  for  a  few  days, 
and  that,  before  any  final  decision  of  the  House 
should  take  place  upon  the  subject  then  and 
now  the  principal  topic  of  daily  discussion,  he 
expected  to  be  again  in  his  place ;  indeed,  he 
said  a  letter  from  any  friend,  notifying  him  of 
its  necessity,  would  command  his  immediate 
return.  He  shook  me  by  the  hand,  and  turned 
from  me  with  some  clieerful  expressions  of  kind- 
ness. I  saw  him  then,  for  the  last  time.  Alas ! 
sir,  he  has  now  gone  beyond  the  calls  of  pub- 
lic duty,  and  the  summons  of  private  friend- 
ship addressed  to  him  now  will  fall  upon 
"  The  dull  cold  ear  of  death." 

It  was  known  to  some  of  his  colleagues  and 
more  intimate  friends  that,  from  the  commence- 
ment of  this  session,  Mr.  Beown  had  been  the . 
victim  of  impaired  health ;  and  yet,  sir,  his 
death  was  not  more  expected  than  that  of  the 
most  vigorous  of  us  who  occupy  these  places 


to-day.  But,  sir,  the  event  proves  that,  from 
the  first  day  he  entered  this  hall,  the  hand  of 
disease  was  constantly  pressing  him  downward 
to  the  grave  in  which  death  has  now  laid  him. 
The  event  proves  that,  while  his  colleagues, 
from  his  punctual  attendance  upon  the  duties 
of  this  House,  regarded  him  as  but  slightly  in- 
disposed, he  was  in  fact  struggling,  in  the  per- 
formance of  his  public  duty,  with  the  pangs  of 
a  fatal  malady. 

I  dare  not  trust  myself  to  speak  of  this  true- 
hearted  man  as  his  character  deserves.  I  must 
check  the  promptings  of  friendship,  early  es- 
tablished, and  long  continued,  without  inter- 
ruption. But  I  may  say  of  him,  to  those  who 
were  not  fainiliar  with  his  character,  that  he 
possessed  a  mind  so  illuminated  by  knowledge 
and  reflection,  a  spirit  so  imbued  with  deep 
sentiments  of  patriotism,  that,  in  the  absence 
of  physical  infirmity,  he  was  fitted  for  a  career 
of  distinction  and  usefulness  in  this  House  that 
would  have  reflected  honor  upon  his  constitu- 
ents and  the  people  of  the  State  to  which  he 
belonged. 

It  was  not  without  the  greatest  reluctance  on 
the  part  of  Mr.  Beown,  that  the  people  of  his 
district  induced  him  to  enter  upon  the  duties 
of  public  life ;  and  it  was  his  intention  at  the 
close  of  his  term  of  office  to  have  retired  to 
those  more  congenial  pursuits  of  a  private  citi- 
zen, which  he  unwillingly  surrendered  at  the 
solicitation  of  his  friends.  He  loved  his  home, 
his  family,  his  neighbors,  and  the  agreeable  ex- 
citement of  a  profession  in  which  he  had 
acquired  the  distinction  of  a  sound  and  able 
lawyer. 

Mr.  Speaker,  it  is  a  matter  of  consolation 
with  iJis  colleagues,  since  in  the  providence  of 
God  the  career  of  our  valued  friend  was  now 
to  be  cut  short  in  the  meridian  of  his  life,  that 
the  fatal  arrow  did  not  reach  him  while  sepa- 
rated from  the  solace  of  his  family  and  the 
comforts  of  his  home.  He  has  closed  an  hon- 
orable life  in  the  midst  of  those  who  knew  him 
best  and  honored  and  loved  him  most.  He  has 
finished  life  where  he  began  it.  At  the  hour 
of  death  he  was  surrounded  by  those  who  knew 
him  as  an  affectionate  husband,  a  tender  father, 
a  faithful  son,  a  kind  neighbor,  a  high-minded, 
patriotic  citizen,  and  a  devoted  Christian. 

Sir,  I  knew  this  departed  friend  for  years  that 
run  back  to  the  days  of  college  remembrances. 
I  know,  too,  the  intelligent  constituency  that 
he  represented.  They  are  the  people  of  Sara- 
toga and  Schenectady,  two  of  the  oldest  and 
most  renowned  counties  in  the  history  of  New 
York.  Among  that  people  he  was  born; 
among  them  he  had  gained  an  enviable  charac- 
ter for  purity  of  purpose,  and  for  honor  and 
fidelity  in  all  the  relations  of  life ;  among  them 
he  lived  in  the  afieotionate  regards  of  numerous 
friends,  and  in  the  universal  respect  and  confi- 
dence of  his  fellow-citizens,  of  all  classes  and 
parties.  In  his  untimely  death,  his  district 
sustains  an  irreparable  loss,  the  State  is  bereav- 
ed of  one  of  her  worthiest  sons,  and  this  House 
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has  parted  with  a  member  whose  life  and  con- 
versation were  an  honor  to  its  body. 

Sir,  it  is  not  my  office  to  speak  of  the  ad- 
monition to  us  who  survive  that  comes  from 
the  early  grave  of  one  of  our  fellows.  It  can- 
not fail,  however,  sir,  to  teach  us  "  what 
shadows  we  are,"  and,  arresting  us  in  the 
midst  of  this  scene  of  active  and  exciting  em- 
ployment, it  must  remind  us  "  what  shadows 
we  pursue." 

Mr.  OuETiss  thereupon  submitted  the  follow- 
ing resolutions : 

Resolved,  That  this  House  has  heard  with  deep 
sensibility  of  the  death  of  the  Hon.  Anson  Brown, 
a  member  from  the  State  of  New  York,  which  took 
pie  at  hia  residence,  at  Ballstou  Spa,  on  the  14th 
instant. 

Resolved,  That,  as  a  mark  of  respect  for  the  mem- 
ory of  the  deceased,  the  members  of  this  House  will 
wear  crape  on  the  left  arm  for  the  space  of  thirty  days. 

Which  resolutions  being  unanimously  adopt- 
ed, thereupon  the  House,  on  motion  of  Mr. 

CUKTISS, 

Adjourned. 


IN  SENATE. 

Feidat,  June  26. 

Commerce  and  Navigation. 

The  Vice    Pkesident    submitted  a    report 

from  the  Secretary  of  the  Treasury,  enclosing 

the  annual  statement  of  the  commerce  and 

navigation  of  tlie   United  States  for  the  year 

ending  September  30,  1839;  which  was  laid 

on  the  table,  and  the  usual  number  of  extra 

copies  ordered  to  be  printed. 

We  copy  the  following  abstract  of  the  con- 
tents of  this  document  from  the  letter  of  tlie 
Eegister  to  the  Secretary  of  the  Treasury  : 

The  imports  during  the  year  have  amounted  to 
$162,092,132,  of  which  there  was  imported  in  Amer- 
ican vessels  $143,874,262,  and  in  foriegn  vessels 
$18,217,880.  The  exports  during  the  year  have 
amounted  to  $121,028,416,  of  which  $10.S,B33,891 
were  of  domestic,  and  $17,494,525  of  foreign  articles. 
Of  the  domestic  articles,  $82,127,514  were  exported 
in  American  vessels,  and  $21,406,377  in  foreign 
vessels.  Of  the  foreign  articles,  $12,660,434  were 
exported  in  American  vessels,  and  $4,834,091  in  for- 
eign vessels.  1,491,279  tons  of  American  shipping 
entered,  and  1,477,928  tons  cleared  from  the  ports 
of  the  United  States.  624,814  tons  of  foreign  ship- 
ping entered,  and  611,839  tons  cleared  during  the 
same  period. 
The  registered  tonnage,  as  corrected  at  this  office, 

is  stated  at         -  -  -      834,244  54.95 

The  enrolled  and  licensed  tonnage 

at  1,153,551  85.95 

And  fishing  vessels  at         -  108,682  34.95 


Tons 


2,096,478  81.95 


Of  the  registered  and  enrolled  ton- 
nage, amounting,  as  before  sta- 
ted, to  ...   1,987,796  47.95 

There  were  employed  in  the  whale 
fishery  -  -  -      131,845  26.95 


The  total  tonnage  of  sliipping  built  in  the  United 
States  during  the  year  ending  the  30th  of  Septem- 
ber, 1839 : 

Registered  -  -  -       55,065  47.95 

Enrolled  -  -  66,922  82.95 


Tons 


120,988  34.95 


Monday,  June  29. 
North-eastern  Boundary. 

The  following  Message  was  received  from 
the  President  of  the  United  States,  by  Mr.  A. 
Van  Bueen,  his  secretary : 
To  the  Senate  : 

The  importance  of  the  subject  to  the  tranquillity 
of  our  country  makes  it  proper  that  I  should  com- 
municate to  the  Senate,  in  addition  to  the  information 
heretofore  transmitted  in  reply  to  their  resolution  of 
the  17th  of  January  last,  the  copy  of  a  letter  just  re- 
ceived from  Mr.  Fox,  announcing  the  determination 
of  the  British  Government  to  consent  to  the  princi- 
ples of  our  last  proposition  for  the  settlement  of  the 
question  of  the  North-eastern  boundary,  with  a  copy 
of  the  answer  made  to  it  by  the  Secretary  of  State. 
I  cannot  doubt  that,  with  the  sincere  disposition 
which  actuates  both  Governments  to  prevent  any 
other  than  an  amicable  termination  of  the  contro- 
versy, it  will  be  found  practicable  so  to  arrange  the 
details  of  a  conventional  agreement  on  the  principles 
alluded  to  as  to  effect  that  object. 

The  British  commissioners,  in  their  report  com- 
municated by  Mr.  Fox,  express  an  opinion  that  the 
true  line  of  the  treaty  of  1783  is  materially  different 
from  that  so  long  contended  for  by  Great  Britain. 
The  report  is  altogether  ex  parte  in  its  character,  and 
has  not  yet,  as  far  as  we  are  informed,  been  adopted 
by  the  British  Government.  It  has,  however,  as- 
sumed a  form  sufficiently  authentic  and  important  to 
justify  the  belief  that  it  is  to  be  used  hereafter  by  the 
British  Government  in  the  discussion  of  the  question 
of  boundary,  and  as  it  differs  essentially  from  the  line 
claimed  by  the  United  States,  an  immediate  prepara- 
tory exploration  and  survey  on  our  part,  by  commis- 
sioners appointed  for  that  purpose,  of  the  portions  of 
the  territory  therein  more  particularly  brought  into 
view,  would,  in  my  opinion,  be  proper.  If  Congress 
concur  with  me  in  this  view  of  the  subject,  a  provi- 
sion by  them  to  enable  the  Executive  to  carry  it  into 
effect,  will  be  necessary. 

M.  VAN  BUEEN. 
Washington,  27th  June,  1840. 


Wednesday,  July  1. 
Admission  of  Florida. 

Mr.  Walkee,  from  the  Select  Committee  to 
which  had  been  referred  various  memorials  on 
the  subject,  reported 

A  bill  for  the  admis.sion  of  Florida  into  the 
Union  on  certain  conditions. 

[The  bill  provides  that  the  State  shall  em- 
brace the  territories  of  East  and  West  Florida, 
as  described  in  the  constitution  adopted  by  the 
people  of  Florida,  January  11,  1839.] 

Also  a  bill  providing  for  the  division  of 
Florida,  and  the  admission  of  the  States  of 
East  and  West  Florida. 
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[This  bill  provides  that,  after  the  admission 
of  Florida,  the  Legislature  may  pass  a  law 
dividing  the  State  into  two  States,  to  be 
designated  East  and  West  Florida— the  divid- 
ing line  to  be  the  Suwannee  Kiver,  without 
further  proceedings  of  Congress,  but  not  until 
it  is  ascertained  that  the  population  east  as 
well  as  west  of  the  Suwannee  shall  exceed  thirty 
thousand.] 

The  bills  were  respectively  read,  and  ordered 
to  a  second  reading. 


Feidat,  July  3. 

Section  of  President  of  the  Senate  pro  tern. 

The  Senate  was  called  to  order  by  the  Secre- 
tary, and  immediately  proceeded  to  ballot  for 
a  President  ^ro  tempore. 

The  ballots  having  been  counted,  it  appeared 
that 

The  whole  number  of  votes  given  was        29 
Of  which  Mr.  King  received  23 

Scattering  -  -        -      6 

Mr.  King,  having  received  a  majority  of  the 
■whole  number  of  votes  given,  was  declared 
duly  elected  President  of  the  Senate  ^ro  tern. 

Mr.  Oalhotjn  and  Mr.  Knight  having  con- 
ducted Mr.  King  to  the  chair,  he  addressed  the 
Senate  as  follows : 

Gentlemen  of  the  Senate  :  Observation  and  expe- 
rience have  convinced  me  that,  so  long  as  this  body 
continues  to  be  distinguished,  as  heretofore,  by  order 
and  regularity  in  its  proceedings,  and  by  decorum  in 
debate,  the  presiding  officer  will  have  no  difficult 
task  to  perform.  Under  these  impressions,  I  enter 
upon  the  discharge  of  the  duties  you  have  been  kind 
enough  to  devolve  on  me.  I  shall  endeavor  as  far 
as  possible  to  discharge  these  duties  faithfully ;  I 
know  that  I  will  discharge  them  honestly.  My  ear- 
nest desire  is  to  do  justice  to  all,  and  preserve  order, 
should  it  ever  be  unfortunately  departed  from ;  but 
I  shall  endeavor  to  preserve  it  in  a  manner  least  of- 
fensive to  any  individual  member.  Should  I  at  any 
time  fall  into  error,  these  errors  will,  I  trust,  meet 
with  the  kind  indulgence  of  the  Senate,  and  that  I 
shall  constantly  receive  the  aid  and  assistance  of 
every  honorable  Senator,  in  the  discharge  of  the 
duties  to  which  I  am  called.  Should  I  receive  that, 
I  have  no  doubt  that  they  will  be  discharged  satis- 
factorily. I  tender  you  my  sincere  thanks  for  the 
honor  you  have  conferred  upon  me. 


Tuesday,  July  21. 

Adjournment. 

The  Senate  concurred  in  the  joint  resolution 
from  the  House  for  appointing  a  joint  com- 
mittee to  wait  on  the  President  of  the  United 
States,  and  inform  him  that  Congress,  unless 
he  had  some  further  communications  to  make. 


were  now  ready  adjourn;  and  the  President 
pro  tern,  was  authorized  to  appoint  the  com-' 
mittee  on  the  part  of  the  Senate. 

Mr.  Htjbbaed,  from  the  Joint  Committee  on 
the  part  of  the  Senate,  reported  that  it  had 
waited  on  the  President  to  receive  any  further 
communications  he  might  be  pleased  to  make, 
was  informed  by  the  President  that  he  no 
further  business  to  communicate,  and  wished 
each  Senator  a  happy  return  to  his  home. 

Mr.  Phblps  introduced  a  resolution,  which 
was  carried  unanimously,  thanking  the  Presi- 
dent pro  tern,  for  the  able  and  impartial  man- 
ner in  which  he  had  discharged  the  duties  of 
his  statioli.' 

Mr.  Tappan  then  moved  that  the  Senate 
adjourn  sine  die. 

The  Peesibent  pro  tern,  having  resumed  the 
chair,  addressed  the  Senate  as  follows : 

Gentlemen  of  the  Senate  :  Our  very  protracted 
session  has  drawn  to  a  close.  Whether  our  time  has 
been  employed  in  a  manner  most  conducive  to  the 
public  interest,  is  not  for  me  to  determine.  But  I 
take  this  occasion  to  say,  and  I  do  it  with  much  pleas- 
ure, that  if  censure  attaches  anywhere,  this  House 
is  not  justly  liable  to  any  portion  of  it.  Here  busi- 
ness has  met  with  no  improper  or  unusual  obstruc- 
tion. Every  subject  of  a  legislative  character  which 
has  reached  us  from  the  other  House,  has  been 
finally  disposed  of — our  duty  has  been  faithfully  per- 
formed. The  course  pursued  by  this  honorable  body 
during  this  session,  agitating  and  exciting  as  it  has 
been,  is  well  calculated  to  raise  it  still  higher  in  the 
esteem  and  confidence  of  the  people  throughout  this 
wide-spread  land.  Decorum  in  debate  has  character- 
ized its  proceedings ;  and  a  proper  self-respect  and 
dignity  of  deportment  has  marked  the  conduct  of 
each  honorable  Senator.  I  must  be  permitted,  gen- 
tlemen, to  return  you  my  sincere  thanks  for  your 
unanimous  expression  of  approbation  of  my  official 
conduct.  To  the  best  of  my  ability  I  have  discharged 
the  duties ;  and  the  impartiality  accorded  to  me  by 
each  honorable  Senator,  is  a  source  of  heartfelt  grati- 
fication. My  object  has  ever  been  to  enforce  the 
rules,  to  preserve  order,  but  to  inflict  pain  on  no 
one.  If,  however,  I  have  on  any  occasion  wounded 
the  feelings  of  any  Senator,  I  take  this  public  occa- 
sion to  express  my  deep  regret,  and  to  ask  his  par- 
don. 

May  you  return,  gentlemen,  in  safety  to  your 
homes  and  families ;  and  may  prosperity  and  happi- 
ness be  the  lot  of  you  and  yours.  1  bid  you,  one  and 
all,  a  kindly  farewell. 

The  motion  to  adjourn  was  then  put  and 
carried;  and 

The  Phesident  pro  tern,  announced  that  the 
Senate  of  the  United  States  stood  adjourned 
sine  die. 


[The  House  of  Kepresentatives  also  adjourned 
on  this  day,  sine  diel] 
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TWENTY-SIXTH  CONGRESS-SECOND  SESSION. 


PROCEEDINGS  AND  DEBATES 


SENATE  AND  HOUSE  OF  EEPEESENTATIYES. 


IN  SENATE. 
MoNDAT,  December  T,  1840. 
This  being  the  day  set  apart  hj  the  constitu- 
tion for  the  meeting  of  Congress,  at  12  o'clock, 
the  Secretary,  in  the  absence  of  the  presiding 
officer,  called  the  Senate  to  order,  and  there 
being  no  quorum  present. 

On  motion  of  Mr.  Weight,  the  Senate  ad- 
journed until  to-morrow  at  12  o'clock. 


HOUSE  or  eepresentativbs. 
Monday,  December  V. 

At  12  o'clock,  the  Speakeh  called  the  House 
to  order. 

The  Clerk  then  called  the  roll  by  States, 
when  ninety -eight  members  appeared. 

The  following  gentlemen  elected  to  fill  the 
vacancies  occasioned  by  tl^e  resignation  and 
death  of  former  members,  were  then  announced, 
and  severally  took  the  usual  oath  ;  viz : 

Messrs.  Ohaeles  MoOltiee,  of  Pennsylvania ; 
EoBEET  C.  WiNTHnop,  of  Massachusetts ;  Jeee- 
MiAH  MoEEOW,  of  Ohio ;  Henkt  S.  Lane,  of 
Indiana;  William  W.  Boaedman,  of  Connec- 
ticut ;  Nicholas  B.  Doe,  of  New  York ;  John 
B.  Thompson,  of  Kentucky. 

The  Speaker  then  counted  the  House,  and 
there  being  no  quorum, 

The  House  adjourned. 


IN  SENATE. 

TuEBDAT,  December  8. 

At  12  o'clock,  the  Hon.  W.  E.  King,  Presi- 
dent pro  tempore,  called  the  Senate  to  order, 
and  it  being  ascertained  that  there  was  not  a 
quorum  present. 

On  motion  of  Mr.  Smith,  of  Indiana,  the  Sen 
ate  adjourned  until  to-morrow  at  12  o'clock. 
Vol.  XIV.— 10 


HOUSE  OF  EEPRESENTATIVES. 
Tuesday,  December  8. 

After  the  journal  of  yesterday  had  been  read, 
and  it  appearing  therefrom  that  the  House  had 
adjourned  for  want  of  a  quorum, 

The  Speaker  directed  the  Clerk  to  call  over 
the  names  of  the  absentees. 

Mr.  Dodge,  Delegate  from  Iowa,  and  Mr. 
Doty,  Delegate  from  Wisconsin,  were  then  duly 
qualiiied,  and  took  their  seats. 

There  being  now  a  quorum. 

On  motion  of  Mr.  Taliafeeeo,  it  was 

Resolved,  That  a  committee  be  appointed  on  the 
part  of  this  House,  to  join  such  committee  as  may 
be  appointed  on  the  part  of  the  Senate,  to  wait  on 
the  President  of  the  United  States,  and  inform  him 
that  a  quorum  of  the  two  Houses  is  assembled,  and 
that  Congress  is  now  ready  to  receive  any  commu- 
nication he  may  be  pleased  to  make. 

Whereupon,  Mr.  Taliaeeeeo  and  Mr.  Cave 
Johnson  were  appointed  the  said  committee  on 
the  part  of  the  House. 

Mr.  Taliafeeeo  offered  the  following : 

Ordered,  That  a  message  be  sent  to  the  Senate,, 
informing  that  body  that  a  quorum  of  the  House  of. 
Representatives  is  assembled,  and  that  the  House 
is  ready  to  proceed  to  business. 

Abolition  of  Slavery. 
Mr.  Adams  gave  notice  that  he  would  on  to- 
morrow move  to  rescind  the  21st  rule  of  the 
House  adopted  on  the  28th  of  January  last; 
which  is  as  follows : 

"  No  petition,  memorial,  resolution,  or  other  pa- 
per praying  the  abolition  of  slavery  in  the  District 
of  Columbia,  or  any  State  or  Territory,  or  the 
slave-trade  between  the  States  or  Territories  of  the 
United  States,  in  which  it  now  exists,,  shall  be  re- 
ceived by  this  House,  or  entertained  in  any  way 
whatever." 
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Mr.  Oasey  observed,  that  he  had  just  learned 
there  was  no  quorum  present  in  the  Senate ; 
and,  as  there  would  probably  be  none  to-day, 
he  would  move  that  the  House  adjourn. 

The  House  adjourned. 


IN"  SENATE. 
■Wedhbsdat,  December  9. 

The  Senate  was  called  to  order  by  the  Hon. 
"W.  E.  King,  President  pro  tempore. 

The  Hon.  Willie  P.  Mangum,  elected  by  the 
Legislature  of  North  Carolina  a  Senator  from 
that  State,  for  the  unexpired  term  occasioned 
by  the  resignation  of  the  Hon.  Bedpoed  Bkown, 
appeared,  was  qualified,  and  took  his  seat  in  the 
Senate. 

A  message  was  received  from  the  House  of 
Eepresentativea,  stating  that  a  quorum  of  that 
body  was  assembled,  and  were  ready  to  proceed 
to  business. 

A  message  was  also  received  from  the  Housio 
of  Representatives,  stating  that  they  had  passed 
the  following  joint  resolution : 

Resolved,  That  a  committee  be  appointed  on  the 
part  of  this  House,  to  join  such  committee  as  may 
be  appointed  on  the  part  of  the  Senate,  to  wait  on 
the  President  of  the  United  States,  and  inform  him 
that  a  quorum  of  the  two  Houses  is  assembled,  and 
that  Congress  is  nowjeadyto  receive  any  communi- 
cation he  may  be  pleased  to  make. 

And  that  Mr.  Taliafeeeo  and  Mr.  Gave 
Johnson  were  appointed  the  said  committee  on 
the  part  of  the  House. 

On  motion  of  Mr.  Weight  the  message  of  the 
House  was  concurred  in;  whereupon  Messrs. 
Weight  and  Huntingdon  were  appointed  the 
committee  on  the  part  of  the  Senate. 

Mr.  Weight,  from  the  Joint  Committee  ap- 
pointed to  wait  on  the  President  of  the  United 
States,  and  inform  him  that  a  quorum  of  the 
two  Houses  had  assembled,  and  were  ready  to 
receive  any  communications  he  might  be  pleased 
to  make,  reported  that  they  had  performed  that 
duty,  and  that  the  President  had  replied  that 
he  would  immediately  make  a  communication 
to  them  in  writing. 

Message  of  the  President. 
The  following  Message  from  the  President  of 
the  United  States  was  received  by  Mr.  Van 
BuEEN,  his  private  Secretary : 

Fellow-citizens  of  the  Senate 

and  House  of  Representatives  : 
Our  devout  gratitude  is  due  to  the  Supremo  Be- 
ing for  having  graciously  continued  to  our  beloved 
country,  through  the  vicissitudes  of  another  year 
the  invaluable* blessings  of  health,  plenty,  and 
peace.  Seldom  has  this  favored  land  been  so  gen- 
erally exempted  from  the  ravages  of  disease,  or  the 
labor  of  the  husbandman  more  amply  rewarded ; 
and  never  before  have  our  relations  with  other 
countries  been  placed  on  a  more  favorable  basis 
than  that  which  they  so  happily  occupy  at  this  criti- 
cal conjuncture  in  the  affairs  of  the  world.     A  rigid 


and  persevering  abstinence  from  all  interference 
with  the  domestic  and  political  relations  of  other 
States,  alike  due  to  the  genius  and  distinctive 
character  of  our  Government  and  to  the  principles 
by  which  it  is  directed ;  a  faithful  observance,  in 
the  management  of  our  foreign  relations,  of  the 
practice  of  speaking  plainly,  dealing  justly,  and 
requiring  truth  and  justice  in  return,  as  the  best 
conservatives  of  the  peace  of  nations ;  a  strict  im- 
partiality in  our  manifestations  of  friendship,  in 
the  commercial  privileges  we  concede,  and  those 
we  require  from  others :  these,  accompanied  by  a 
disposition  as  prompt  to  maintain,  in  every  emer- 
gency, our  own  rights,  as  we  are  from  principle 
averse  to  the  invasion  of  those  of  others,  have  given 
to  our  country  and  Government  a  standing  in  the 
great  family  of  nations,  of  which  we  have  just  cause 
to  be  proud,  and  the  advantages  of  which  are  ex- 
perienced by  our  citizens  throughout  every  portion 
of  the  earth  to  which  their  enterprising  and  adven- 
turous spirit  may  carry  them.  Few,  if  any,  remain 
insensible  to  the  value  of  our  friendship,  or  ignorant 
of  the  terms  on  which  it  can  be  acquired,  and  by 
which  it  can  alone  be  preserved. 

A  series  of  questions  of  long  standing,  difacult 
in  their  adjustment,  and  important  in  their  conse- 
quences, in  which  the  rights  of  our  citizens  and 
the  honor  of  the  country  were  deeply  involved, 
have,  in  the  course  of  a  few  years,  (the  most  of 
them  during  the  successful  administration  of  my 
immediate  predecessor,)  been  brought  to  a  satis- 
factory conclusion ;  and  the  most  important  of  those 
remaining  are,  I  am  happy  to  believe,  in  a  fair 
way  of  being  speedily  and  satisfactorily  adjusted. 

With  all  the  powers  of  the  world  our  relations 
are  those  of  honorable  peace.  Since  your  adjourn- 
ment, nothing  serious  has  occurred  to  interrupt  or 
threaten  this  desirable  harmony.  If  clouds  have 
lowered  above  the  other  hemisphere,  they  have  not 
cast  their  portentous  shadows  upon  ourhappy  shores. 
Bound  by  no  entangling  alliances,  yet  linked  by  a 
common  nature  and  interest  with  the  other  nations 
of  mankind,  our  aspirations  are  for  the  preservation 
of  peace,  in  whose  solid  and  civilizing  triumphs  all 
may  participate  with  a  generous  emulation.  Yet  it 
behooves  us  to  be  prepared  for  any  event,  and  to 
be  always  ready  to  maintain  those  just  and  enlight- 
ened principles  of  national  intercourse,  for  which 
this  Government  has  ever  contended.  In  the  shock 
of  contending  empires,  it  is  only  by  assuming  a 
resolute  bearing,  and  clothing  themselves  with  de- 
fensive armor,  that  neutral  nations  can  maintain 
their  independent  rights. 

The  excitement  which  grew  out  of  the  territorial 
controversy  between  the  United  States  and  Great 
Britain  having  in  a  great  measure  subsided,  it  is 
hoped  that  a  favourable  period  is  approaching  for  its 
final  settlement.  Both  Governments  must  now  be 
convinced  of  the  dangers  with  which  the  question 
is  fraught ;  and  it  must  be  their  desire,  as  it  is  their 
interest,  that  this  perpetual  cause  of  irritation 
should  be  removed  as  speedily  as  practicable.  In 
my  last  annual  message  you  were  informed  that 
the  proposition  for  a  commission  of  exploration  and 
survey  promised  by  Great  Britain  had  been  received, 
and  that  a  counter  project.  Including  also  a  provision 
for  the  certain  and  final  adjustment  of  the  limits  in 
dispute,  was  then  before  the  British  Government 
for  its  consideration.  The  answer  of  that  Govern- 
ment, accompanied  by  additional  propositions  of  its 
own,  was  received,  through  its  minister  here,  since 
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your  separation.  These  were  promptly  considered ; 
such  as  were  deemed  correct  in  principle,  and  con- 
sistent with  a  due  regard  to  the  just  rights  of  the 
United  States  and  of  the  State  of  Maine,  concurred 
in ;  and  the  reasons  for  dissenting  from  the  residue, 
with  an  additional  suggestion  on  our  part,  commu- 
nicated by  the  Secretary  of  State  to  Mr.  Fox.  That 
Minister,  not  feeUng  himself  sufficiently  instructed 
upon  some  of  the  points  raised  in  the  discussion, 
felt  it  to  be  his  duty  to  refer  the  matter  to  his  own 
Government  for  its  further  decision.  Having  now 
been  for  some  time  under  its  advisement,  a  speedy 
answer  may  be  confidently  expected.  From  the 
character  of  the  points  still  in  diiference,  and  the 
undoubted  disposition  of  both  parties  to  bring  the 
matter  to  an  early  conclusion,  I  look  with  entire 
confidence  to  a  prompt  and  satisfactory  termina- 
tion of  the  negotiation.  Three  commissioners  were 
appointed  shortly  after  the  adjournment  of  Con- 
gress, under  the  act  of  the  last  session  providing 
for  the  exploration  and  survey  of  the  line  which 
separates  the  States  of  Maine  and  New  Hampshire 
from  the  British  Provinces ;  they  have  been  ac- 
tively employed  until  their  progress  was  interrupted 
by  the  inclemency  of  the  season,  and  will  resume 
their  labors  as  soon  as  practicable  in  the  ensuing 
year. 

It  is  understood  that  their  respective  examinations 
will  throw  new  light  upon  the  subject  in  controversy, 
and  serve  to  remove  any  erroneous  impressions 
which  may  have  been  made  elsewhere  prejudicial  to 
the  rights  of  the  United  States.  It  was  among  other 
reasons,  with  a  view  of  preventing  the  embarrass- 
ments which,  in  our  peculiar  system  of  government, 
impede  and  complicate  negotiations  involving  the 
territorial  rights  of  a  State,  that  I  thought  it  my 
duty,  as  you  have  been  informed  on  a  previous  occa- 
sion, to  propose  to  the  British  Govermnent,  through 
its  Minister  at  Washington,  that  early  steps  should 
be  taken  to  adjust  the  points  of  difference  on  the 
line  of  boundary  from  the  entrance  of  Lake  Superior 
to  the  most  North-western  point  of  the  Lake  of  the 
Woods,  by  the  arbitration  of  a  friendly  power,  in 
conformity  with  the  seventh  article  of  the  treaty  of 
Ghent.  No  answer  has  yet  been  returned  by  the 
British  Government  to  this  proposition. 

With  Austria,  France,  Prussia,  Russia,  and  the  re- 
maining powers  of  Europe,  I  am  happy  to  inform  you 
our  relations  continue  to  be  of  the  most  friendly 
character.  With  Belgium,  a  treaty  of  commerce  and 
navigation,  based  upon  liberal  principles  of  recipro- 
city and  equality,  was  concluded  in  March  last,  and 
having  been  ratified  by  the  Belgian  Government,  will 
be  duly  laid  before  the  Senate.  It  is  a  subject  of 
congratulation,  that  it  provides  for  the  satisfactory 
adjustment  of  a  long-standing  question  of  contro- 
versy, thus  removing  the  only  obstacle  which  could 
obstruct  the  friendly  and  mutually  advantageous  in- 
tercourse between  the  two  nations.  A  messenger 
has  been  despatched  with  the  Hanoverian  treaty  to 
Berlin,  where,  according  to  stipulation,  the  ratifica- 
tions are  to  be  exchanged.  I  am  happy  to  announce 
to  you  that,  after  many  delays  and  difficulties,  a 
treaty  of  commerce  and  navigation  between  the 
United  States  and  Portugal,  was  concluded  and 
signed  at  Lisbon  on  the  24th  of  August  last,  by  the 
plenipotentiaries  of  the  two  Governments.  Its  stip- 
ulations are  founded  upon  those  principles  of  mutual 
liberality  and  advantage  which  the  United_  States 
have  always  sought  to  make  the  basis  of  their  inter- 
course with  foreign  powers ;  and  it  is  hoped  they 


will  tend  to  foster  and  strengthen  the  commercial  in- 
tercourse of  the  two  countries. 

Under  the  appropriation  of  the  last  session  of 
Congress,  an  agent  has  been  sent  to  Germany,  for 
the  purpose  of  promoting  the  interests  of  our  tobacco 
trade. 

The  commissioners  appointed  under  the  conven- 
tion for  the  adjustment  of  claims  of  citizens  of  the 
United  States  upon  Mexico  having  met  and  organized 
at  Washington,  in  August  last,  the  papers  in  the  pos- 
session of  the  Government,  relating  to  those  claims, 
were  communicated  to  the  board.  The  claims  not 
embraced  by  that  convention  are  now  the  subject  of 
negotiation  between  the  two  Governments,  through 
the  medium  of  our  Minister  at  Mexico. 

Nothing  has  occurred  to  disturb  the  harmony  of 
our  relations  with  the  different  Governments  of  South 
America.  I  regret,  however,  to  be  obliged  to  in- 
form you  that  the  claims  of  our  citizens  upon  the  late 
Republic  of  Colombia  have  not  yet  been  satisfied  by 
the  separate  Governments  into  which  it  has  been  re- 
solved. 

The  Charge  d' Affaires  at  Brazil  having  expressed 
the  intention  of  his  Government  not  to  prolong  the 
treaty  of  1828,  it  will  cease  to  be  obligatory  upon 
either  party  on  the  12th  day  of  December,  1841, 
when  the  extensive  commercial  intercourse  between 
the  United  States  and  that  vast  empire  will  no  longer 
be  regulated  by  express  stipulations. 

It  affords  me  pleasure  to  communicate  to  you  that 
the  Government  of  Chili  has  entered  into  an  agree- 
ment to  indemnify  the  claimants  in  the  case  of  the 
Macedonian,  for  American  property  seized  in  1819  ; 
and  to  add,  that  information  Das  also  been  received 
which  justifies  the  hope  of  an  early  adjustment  of 
the  remaining  claims  upon  that  Government. 

The  commissioners  appointed  in  pursuance  of  the 
convention  between  the  United  States  and  Texas, 
for  marking  the  boundary  between  them,  have,  ac- 
cording to  the  last  report  received  from  our  com- 
missioners, surveyed  and  established  the  whole  ex 
tent  of  boundary  north  along  the  western  bank  of 
the  Sabine  River,  from  its  entrance  into  the  Gulf  of 
Mexico  to  the  thirty-second  degree  of  north  lati- 
tude. The  commission  adjourned  on  the  16th  of 
June  last,  to  reassemble  on  the  1st  of  November, 
for  the  purpose  of  establishing  accurately  the  inter- 
section of  the  thirty-second  degree  of  latitude  with 
the  western  bank  of  the  Sabine,  and  the  meridian 
line  thence  to  Red  River.  It  is  presumed  that  the 
work  will  be  concluded  in  the  present  season. 

The  present  sound  condition  of  their  finances, 
and  the  success  with  which  embarrassments  in  re- 
gard to  them,  at  times  apparently  insurmountable, 
have  been  overcome,  are  matters  upon  which  the 
people  and  the  Government  of  the  United  States 
may  well  congratulate  themselves.  An  overflowing 
Treasury,  however  it  may  be  regarded  as  an  evi- 
dence of  public  prosperity,  is  seldom  conducive  to 
the  permanent  welfare  of  any  people ;  and  experi- 
ence has  demonstrated  its  incompatibility  with  the 
salutary  action  of  political  institutions  like  those  of 
the  United  States.  Our  safest  reliance  for  financial 
efficiency  and  independence  has,  on  the  contrary, 
been  found  to  exist  in  ample  resources  unencum- 
bered with  debt ;  and,  in  this  respect,  the  Federal 
Government  occupies  a  singularly  fortunate  and 
truly  enviable  position. 

When  I  entered  upon  the  discharge  of  my  official 
duties  in  March,  1837,  the  act  for  the  distribution 
of  the  surplus  revenue  was  in  a  course  of  rapid  ex- 


148 


ABKIDGMENT  OF  THE 


December,  1840.] 


The  Preddenfs  Message. 


[26th  Cono. 


ecution.  Nearly  twenty-eight  mUlions  of  dollars  of 
the  public  moneys  were,  in  pursuance  of  its  pro- 
Tisions,  deposited  with  the  States  in  the  months  of 
January,  April,  and  July,  of  that  year.  In  May 
there  occurred  a  general  suspension  of  specie  pay- 
ments by  the  banks,  including,  with  very  few  excep- 
tions, those  in  which  the  public  moneys  were  de- 
posited, and  upon  whose  fidelity  the  GoTernment 
had  unfortunately  made  itself  dependent  for  the 
revenues  which  had  been  collected  from  the  people, 
and  were  indispensable  to  the  public  service.  This 
suspension,  and  the  excesses  in  banking  and  com- 
merce out  of  which  it  arose,  and  which  were  greatly 
aggravated  by  its  occurrence,  made,  to  a  great  ex- 
tent, unavailable  the  principal  part  of  the  public 
money  then  on  hand ;  suspended  the  collection  of 
many  millions  accruing  on  merchants'  bonds,  and 
greatly  reduced  the  revenue  arising  from  customs 
and  the  public  lands.  These  effects  have  continued 
to  operate,  in  various  degrees,  to  the  present  period ; 
and,  in  addition  to  the  decrease  in  the  revenue  thus 
produced,  two  and  a  half  millions  of  duties  have 
been  relinquished  by  two  biennial  reductions  under 
the  act  of  1833,  and  probably  as  much  more  upon 
the  importation  of  iron  for  railroads,  by  special  leg- 
islation. 

Whilst  such  has  been  our  condition  for  the  last 
four  years  in  relation  to  revenue,  we  have,  during 
the  same  period,  been  subjected  to  an  unavoidable 
continuance  of  large  extraordinary  expenses  neces- 
sarily growing  out  of  past  transactions,  and  which 
could  not  be.  immediately  arrested  without  great 
prejudice  to  the  public  interest.  Of  these,  the  charge 
upon  the  Treasury,  in  consequence  of  the  Cherokee 
treaty  alone,  without  adverting  to  others  arising  out 
of  Indian  treaties,  has  already  exceeded  five  millions 
of  dollars ;  that  for  the  prosecution  of  measures  for 
the  removal  of  the  Seminole  Indians,  which  were 
found  in  progress,  has  been  nearly  fourteen  millions ; 
and  the  public  buildings  have  required  the  unusual 
sum  of  nearly  three  millions. 

It  affords  me,  however,  great  pleasure  to  be  able 
to  say,  that,  from  the  commencement  of  this  period 
to  the  present  day,  every  demand  upon  the  Govern- 
ment, at  home  or  abroad,  has  been  promptly  met. 
This  has  been  done,  not  only  without  creating  a 
permanent  debt,  or  a  resort  to  additional  taxation 
in  any  form,  but  in  the  midst  of  a  steadily-progres- 
sive reduction  of  existing  burdens  upon  the  people, 
leaving  still  a  considerable  balance  of  available  funds 
which  will  remain  in  the  Treasury  at  the  end  of  the 
year.  The  small  amount  of  Treasury  notes,  not  ex- 
ceeding four  and  a  half  millions  of  dollars,  still  out- 
standing, and  less  by  twenty-three  millions  than  the 
United  States  have  in  deposit  with  the  States,  is 
composed  of  such  only  as  are  not  yet  due,  or  have 
not  been  presented  for  payment.  They  may  be  re- 
deemed out  of  the  accruing  revenue,  if  the  expendi- 
tures do  not  exceed  the  amount  within  which  they 
may,  it  is  thought,  be  kept  without  prejudice  to  the 
public  interest,  and  the  revenue  shall  prove  to  be  as 
large  as  may  justly  be  anticipated. 

Among  the  reflections  arising  from  the  contem- 
plation of  these  circumstances,  one,  not  the  least 
gratifying,  is  the  consciousness  that  the  Govern- 
ment had  the  resolution  and  the  ability  to  adhere, 
in  every  emergency,  to  the  sacred  obligations  of 
law ;  to  execute  all  its  contracts  according  to  the 
requirements  of  the  constitution,  and  thus  to  pre- 
sent, when  most  needed,  a  rallying  point  by  which 
the  business  of  the  whole  country  might  be  brought 


back  to  a  safe  and  unvarying  standard — a  result 
vitally  important  as  well  to  the  interests  as  to  the 
morals  of  the  people.  There  can  surely  now  be  no 
difference  of  opinion  in  regard  to  the  incalculable 
evils  that  would  have  arisen  if  the  Government,  at 
that  critical  moment,  had  suffered  itself  to  be  de- 
terred from  upholding  the  only  true  standard  of 
value,  either  by  the  pressure  of  adverse  circum- 
stances or  the  violence  of  unmerited  denunciation. 
The  manner  in  which  the  people  sustained  the  per- 
formance of  this  duty  was  highly  honorable  to  their 
fortitude  and  patriotism.  It  cannot  fail  to  stimulate 
their  agents  to  adhere,  under  all  circumstances,  to 
the  line  of  duty ;  and  to  satisfy  them  of  the  safety 
with  which  a  course  really  right,  and  demanded  by 
a  financial  crisis,  may,  in  a  community  like  ours,  be 
pursued,  however  apparently  severe  its  immediate 
operation. 

The  policy  of  the  Federal  Government,  in  extin- 
guishing as  rapidly  as  possible  the  national  debt, 
and,  subsequently,  in  resisting  every  temptation  to 
create  a  new  one,  deserves  to  be  regarded  in  the 
same  favorable  light.  Among  the  many  objections 
to  a  national  debt,  the  certain  tendency  of  public 
securities  to  concentrate  ultimately  in  the  coifers  of 
foreign  stockholders,  is  one  which  is  every  day  gath- 
ering strength.  Already  have  the  resources  of 
many  of  the  States,  and  the  future  industry  of  their 
citizens,  been  indefinitely  mortgaged  to  the  subjects 
of  European  Governments,  to  the  amount  of  twelve 
millions  annually,  to  pay  the  constantly  accruing  in- 
terest on  borrowed  money — a  sum  exceeding  half 
the  ordinary  revenues  of  the  whole  United  States. 
The  pretext  which  this  relation  affords  to  foreigners 
to  scrutinize  the  management  of  our  domestic  affairs, 
if  not  actually  to  intermeddle  with  them,  presents  a 
subject  for  earnest  attention,  not  to  say,  of  serious 
alarm.  Fortunately,  the  Federal  Government,  with 
the  exception  of  an  obligation  entered  into  in  be- 
half of  the  District  of  Columbia,  which  must  soon  be 
discharged,  is  wholly  exempt  from  any  such  em- 
barrassment. It  is  also,  as  is  believed,  the  only 
Government  which,  having  fully  and  faithfully  paid 
all  its  creditors,  has  also  relieved  itself  entirely  from 
debt.  To  maintain  a  distinction  so  desirable,  and 
so  honorable  to  our  national  character,  should  be 
an  object  of  earnest  solicitude.  Never  should  a  free 
people,  if  it  be  possible  to  avoid  it,  expose  them- 
selves to  the  necessity  of  having  to  treat  of  the 
peace,  the  honor,  or  the  safety  of  the  Republic,  with 
the  Governments  of  foreign  creditors,  who,  however 
well  disposed  they  may  be  to  cultivate  with  us  in 
general  friendly  relations,  are  nevertheless,  by  the 
law  of  their  own  condition,  made  hostile  to  the  suc- 
cess and  permanency  of  political  institutions  like 
ours.  Most  humiliating  may  be  the  embarrassments 
consequent  upon  such  a  condition.  Another  objec- 
tion, scarcely  less  formidable,  to  the  commencement 
of  a  new  debt,  is  its  inevitable  tendency  to  increase 
in  magnitude,  and  to  foster  national  extravagance. 
He  has  been  an  unprofitable  observer  of  events,  who 
needs  at  this  day  to  be  admonished  of  the  difficul- 
ties which  a  Government,  habitually  dependent  on 
loans  to  sustain  its  ordinary  expenditures,  has.  to 
encounter  in  resisting  the  influences  constantly  ex- 
erted in  favor  of  additional  loans ;  by  capitalists, 
who  enrich  themselves  by  Government  securities 
for  amounts  much  exceeding  the  money  they  actu- 
ally advance — a  prolific  source  of  individual  aggran- 
dizement in  all  borrowing  countries ;  by  stockhold- 
ers, who  seek  their  gains  in  the  rise  and  fall  of  pub- 
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lie  stocks ;  and  by  the  selfish  importunities  of  ap- 
plicants for  appropriations  for  works  avowedly  for 
the  accommodation  of  the  public,  but  the  real  objects 
of  which  are,  too  frequently,  the  advancement  of 
private  interests.  The  known  necessity  which  so 
many  of  the  States  will  be  under  to  impose  taxes  for 
the  payment  of  the  interest  on  their  debts,  furnishes 
an  additional  and  very  cogent  reason  why  the  Fed- 
eral Government  should  refrain  from  creating  a  na- 
tional debt,  by  which  the  people  would  be  exposed 
to  double  taxation  for  a  similar  object;  We  pos- 
sess within  ourselves  ample  resources  for  every 
emergency ;  and  we  may  be  quite  sure  that  our  cit- 
izens, in  no  futurrf  exigency,  will  be  unwilling  to 
supply  the  Government  with  all  the  means  asked  for 
the  defence  of  the  country.  In  time  of  peace  there 
can,  at  all  events,  be  no  justification  for  the  creation 
of  a  permanent  debt  by  the  Federal  Government. 
Its  limited  range  of  constitutional  duties  may  cer- 
tainly, under  such  circumstances,  be  performed 
without  sueh  a  resort.  It  has,  it  is  seen,  been 
avoided  during  four  years  of  greater  fiscal  difficul- 
ties than  have  e-xisted  in  a  similar  period  since  the 
adoption  of  the  constitution,  and  one  also  remarka- 
ble for  the  occurrence  of  extraordinary  causes  of 
expenditures. 

But  to  accomplish  so  desirable  an  object,  two 
things  are  indispensable :  first,  that  the  action  of 
the  Federal  Government  be  kept  within  the  bounda- 
ries prescribed  by  its  founders,  and,  secondly,  that 
all  appropriations  for  objects  admitted  to  be  consti- 
tutional, and  the  expenditure  of  them  also,  be  sub- 
jected to  a  standard  of  rigid  but  well  considered  and 
practical  economy.  The  first  depends  chiefly  on 
the  people  themselves,  the  opinions  they  form  of  the 
true  construction  of  the  constitution,  and  the  con- 
fidence they  repose  in  the  political  sentiments  of 
those  they  select  as  their  representatives  in  the  Fed- 
eral Legislature;  the  second  rests' upon  the  fidelity 
with  which  their  more  immediate  representatives, 
and  other  public  functionaries,  discharge  the  trusts 
committed  to  them.  The  duty  of  economizing  the 
expen.ses  of  the  public  service  is  admitted  on  all 
hands ;  yet  there  are  few  subjects  upon  which  there 
exists  a  wider  difference  of  opinion  than  is  con- 
stantly manifested  in  regard  to  the  fidelity  with 
which  that  duty  is  discharged.  Neither  diversity 
of  sentiment,  nor  even  mutual  recriminations,  upon 
a  point  in  respect  to  which  the  public  mind  is  so 
justly  sensitive,  can  well  be  entirely  avoided ;  and 
least  so  at  periods  of  great  political  excitement. 
An  intelligent  people,  however,  seldom  fail  to  ar- 
rive, in  the  end,  at  correct  conclusions  in  such  a 
matter.  Practical  economy  in  the  management  of 
public  affairs  can  have  no  adverse  influence  to  con- 
tend with  more  powerful  than  a  large  surplus  reve- 
nue; and  the  unusually  large  appropriations  for 
183Y,  may,  without  doubt,  independently  of  the  ex- 
traordinary requisitions  for  the  public  service  grow- 
ing out  of  the  state  of  our  Indian  relations,  be,  in 
no  inconsiderable  degree,  traced  to  this  source. 
The  sudden  and  rapid  distribution  of  the  large  sur- 
plus then  in  the  Treasury,  and  the  equally  sudden 
and  unprecedentedly  severe  revulsion  in  the  com- 
merce and  business  of  the  country,  pointing  with 
unerring  certainty  to  a  great  and  protracted  reduc- 
tion of  the  revenue,  strengthened  the  propriety  of 
the  earliest  practicable  reduction  of  the  public  ex- 
penditures. 

But,  to  change  a  system  operating  upon  so  large 
a  surface,  and  applicable  to  such  numerous  and  di- 


versified interests  and  objects,  was  more  than  the 
work  of  a  day.  The  attention  of  every  depart- 
ment of  the  Government  was  immediately  and  in 
good  faith,  directed  to  that  end ;  and  has  been  so 
continued  to  the  present  moment.  The  estimates 
and  appropriations  for  the  year  1838  (the  first  over 
which  I  had  any  control)  were  somewhat  diminished. 
The  expenditures  of  1839  were  reduced  six  millions 
of  dollars.  Those  of  1840,  exclusive  of  disburse- 
ments for  public  debt  and  trust  claims,  will  prob- 
ably not  exceed  twenty-two  and  a  half  millions ; 
being  between  two  and  three  millions  less  than  those 
of  the  preceding  year,  and  nine  or  ten  millions  less 
than  those  of  1837.  Nor  has  it  been  found  neces- 
sary, iu  order  to  produce  this  result,  to  resort  to  the 
power  conferred  by  Congress,  of  postponing  cer- 
tain classes  of  the  public  works,  except  by  defer- 
ring expenditures  for  a  short  period  upon  a  limited 
portion  of  them ;  and  which  postponement  termi- 
nated some  time  since,  at  the  moment  the  Treasury 
Department,  by  further  receipts  from  the  indebted 
banks,  became  fully  assured  of  its  ability  to  meet 
them  without  prejudice  to  the  public  service  in 
other  respects.  Causes  are  in  operation  which  will, 
it  is  believed,  justify  a  still  further  reduction,  with- 
out injury  to  any  important  national  interest.  The 
expenses  of  sustaining  the  troops  employed  in  Flor- 
ida have  been  gradually  and  greatly  reduced, 
through  the  persevering  efforts  of  the  War  Depart- 
ment ;  and  a  reasonable  hope  may  be  entertained 
that  the  necessity  for  military  operations  in  that 
quarter  will  soon  cease.  The  removal  of  the  In- 
dians from  within  our  settled  borders  is  nearly  com- 
pleted. The  pension  list,  one  of  the  heaviest  charges 
upon  the  Treasury,  is  rapidly  diminishing  by  death. 
The  most  costly  of  our  public  buildings  are  either 
finished,  or  nearly  so  ;  and  we  may,  I  think,  safely 
promise  ourselves  a  continued  exemption  from  bor- 
der difficulties. 

The  available  balance  in  the  Treasury  on  the  first 
of  January  next  is  estimated  at  one  million  and  a 
half  of  dollars.  This  sum,  with  the  expected  receipts 
from  all  sources  during  the  next  year,  will,  it  is  be- 
lieved, be  sufficient  to  enable  the  Government  to 
meet  every  engagement,  and  leave  a  suitable  bal- 
ance in  the  Treasury  at  the  end  of  the  year,  if  the 
remedial  measures  connected  with  the  customs  and 
the  public  lands,  heretofore  recommended,  shall  be 
adopted,  and  the  new  appropriations  by  Congress 
shall  not  carry  the  expenditures  beyond  the  official 
estimates. 

The  new  system  established  by  Congress  for  the 
safe-keeping  of  the  public  money,  prescribing  the 
kind  of  currency  to  be  received  for  the  public  rev- 
enue, and  providing  additional  guards  and  securities 
against  losses,  has  now  been  several  months  in  oper- 
ation. Although  it  might  be  premature,  upon  an 
experience  of  such  limited  duration,  to  form  a  defi- 
nite opinion  in  regard  to  the  extent  of  its  influences 
in  correcting  many  evils  under  which  the  Federal 
Government  and  the  country  have  hitherto  suffered, 
especially  those  that  have  grown  out  of  banking  ex- 
pansions, a  depreciated  currency,  and  official  defal- 
cations, yet  it  is  but  right  to  say  that  nothing  has 
occurred  in  the  practical  operation  of  the  system  to 
weaken  in  the  slightest  degree,  but  much  to  strength- 
en the  confident  anticipations  of  its  friends.  The 
grounds  of  these  have  been  heretofore  so  fully  ex- 
plained, as  to  require  no  recapitulation.  In  respect 
to  the  facility  and  convenience  it  affords  in  conduct- 
ing the  pubUo  service,  and  the  ability  of  the  Got- 
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ernment  to  discharge  through  its  agency  every  duty 
attendant  on  the  collection,  transfer,  and  disburse- 
ment of,  the  public  money  with  promptitude  and  suc- 
cess, I  can  say  with  confidence  that  the  apprehen- 
sions of  those  who  felt  it  to  be  their  duty  to  oppose 
its  adoption,  have  proved  to  be  unfounded.  On  the 
contrary,  this  branch  of  Ae  fiscal  affairs  of  the  Gov- 
ernment has  been,  and  it  ia  believed  may  always  be, 
thus  carried  on  with  every  desirable  facility  and  se- 
curity. A  few  changes  and  improvements  in  the 
details  of  the  system,  without  affecting  any  princi- 
ples involved  in  it,  will  be  submitted  to  you  by  the 
Secretary  of  the  Treasury,  and  will,  I  am  sure,  re- 
ceive at  your  hands  that  attention  to  which  they 
may,  on  examination,  be  found  to  be  entitled. 

I  have  deemed  this  brief  summary  of  our  fiscal 
affairs  necessary  to  the  due  performance  of  a  duty 
specially  enjoined  upon  me  by  the  constitution.  It 
will  serve,  also,  to  illustrate  more  fully  the  princi- 
ples by  which  I  have  been  guided-  in  reference  to 
two  contested  points  in  our  public  policy,  which 
were  earliest  in  their  development,  and  have  been 
more  important  in  their  consequences,  than  any  that 
have  arisen  under  our  complicated  and  difficult,  yet 
admirable,  system  of  Government :  I  allude  to  a  na- 
tional debt,  and  a  national  bank.  It  was  in  these 
that  the  political  contests  by  which  the  country  has 
been  agitated  ever  since  the  adoption  of  the  consti- 
tution, in  a  great  measure,  originated  ;  and  there  is 
too  much  reason  to  apprehend  that  the  conflicting 
interests  and  opposing  principles  thus  marshalled, 
will  continue,  as  heretofore,  to  produce  similar,  if 
not  aggravated,  consequences. 

Coming  into  office  the  declared  enemy  of  both, 
I  have  earnestly  endeavored  to  prevent  a  resort  to 
eitlier. 

The  consideration  that  a  large  public  debt  affords 
an  apology,  and  produces,  in  some  degree,  a  neces- 
sity also,  for  resorting  to  a  system  and  extent  of 
taxation  which  is  not  only  oppressive  throughout, 
but  likewise  so  apt  to  lead,  in  the  end,  to  the  com- 
mission of  that  most  odious  of  all  offences  against 
the  principles  of  Eepublican  government — the  pros- 
titution of  political  power,  conferred  for  the  general 
benefit,  to  the  aggrandizement  of  particular  classes, 
and  the  gratification  of  individual  cupidity — is  alone 
sufficient,  independently  of  the  weighty  objections 
which  have  already  been  urged,  to  render  its  crea- 
tion and  existence  the  sources  of  bitter  and  unap- 
peasable discord.  If  we  add  to  this,  its  inevitable 
tendency  to  produce  and  foster  extravagant  expen- 
ditures of  the  public  money,  by  which  a  necessity  is 
created  for  new  loans  and  new  burdens  on  the  peo- 
ple ;  and,  finally,  if  we  refer  to  the  examples  of 
every  Government  which  has  existed,  for  proof  how 
seldom  it  is  that  the  system,  when  once  adopted  and 
implanted  in  the  policy  of  a  country,  has  failed  to 
expand  itself,  until  public  credit  was  exhausted,  and 
the  people  were  no  longer  able  to  endure  its  increas- 
ing weight,  it  seems  impossible  to  resist  the  conclu- 
sion, that  no  benefits  resulting  from  its  career,  no 
extent  of  conquest,  no  accession  of  wealth  to  par- 
ticular classes,  nor  any,  nor  all  its  combined  ad- 
vantages, can  counterbalance  its  ultimate  but  cer- 
tain results — a  splendid  Government,  and  an  im- 
poverished people. 

If  a  National  Bank  was,  as  is  undeniable,  repudi- 
ated by  the  framers  of  the  constitution  as  incom- 
patible with  the  rights  of  the  States  and  the  liber- 
ties of  the  people ;  if,  from  the  beginning,  it  has 
been  regarded  by  large  portions  of  our  citizens  as 


coming  in  direct  collision  with  that  great  and  vital 
amendment  of  the  constitution,  which  declares  that 
all  powers  not  conferred  by  that  instrument  on  the 
General  Government  are  reserved  to  the  States  and 
to  the  people  ;  if  it  has  been  viewed  by  them  as  the 
first  great  step  in  the  march  of  latitudinoua  construc- 
tion, which,  unchecked,  would  render  that  sacred  in- 
strument of  as  little  value  as  an  unwritten  constitu- 
tion, dependent,  as  it  would  alone  be,  for  its  mean- 
ing, on  the  interested  interpretation  of  a  dominant 
party,  and  affording  no  security  to  the  rights  of  the 
minority ;  if  such  is  undeniably  the  case,  what  ra- 
tional grounds  could  have  been  conceived  for  antici- 
pating aught  but  determined  opposition  to  such  an 
institution  at  the  present  day. 

Could  a  different  result  have  been  expected,  when 
the  consequences  which  have  flowed  from  its  crea- 
tion, and  particularly  from  its  struggles  to  perpetuate 
its  existence,  had  confirmed,  in  so  striking  a  manner, 
the  apprehensions  of  its  earliest  opponents ;  when  it 
had  been  so  clearly  demonstrated  that  a  concentrated 
money  power,  wielding  so  vast  a  capital,  and  combin- 
ing such  incalculable  means  of  influence,  may,  in 
those  peculiar  conjunctures  to  which  this  Govern- 
ment is  unavoidably  exposed,  prove  an  overmatch  for 
the  political  power  of  the  people  themselves ;  when 
the  true  character  of  its  capacity  to  regulate,  accord- 
ing to  its  will  and  its  interests,  and  the  interests  of 
its  favorites,  the  value  and  production  of  the  labor 
and  property  of  every  man  in  this  extended  country, 
had  been  so  full  and  fearfully  developed ;  when  it 
was  notorious  that  all  classes  of  this  great  community 
had,  by  means  of  the  power  and  influence  it  thus 
possesses,  been  infected  to  madness  with  a  spirit  of 
heedless  speculation ;  when  it  had  been  seen  that, 
secure  in  the  support  of  the  combination  of  influences 
by  which  it  was  surrounded,  it  could  violate  its  char- 
ter, and  set  the  laws  at  defiance  with  impunity ;  and 
when,  too,  it  had  become  most  apparent  that  to  be- 
lieve that  such  an  accumulation  of  powers  can  ever 
be  granted  without  the  certainty  of  being  abused,  was 
to  indulge  in  a  fatal  delusion  ? 

To  avoid  the  necessity  of  a  permanent  debt,  and 
its  inevitable  consequences,  I  have  advocated,  and 
endeavored  to  carry  into  effect,  the  policy  of  confin- 
ing the  appropriations  for  the  public  service  to  such 
objects  only  as  are  clearly  within  the  constitutional 
authority  of  the  Fedei'al  Government ;  of  excluding 
from  its  expenses  those  improvident  and  unauthorized 
grants  of  public  money  for  works  of  internal  improve- 
ment, which  were  so  wisely  arrested  by  the  constitu- 
tional interposition  of  my  predecessor,  and  which,  if 
they  had  not  been  so  checked,  would  long  before  this 
time  have  involved  the  finances  of  the  General  Gov- 
ernment in  embarrassments  far  greater  than  those 
which  are  now  experienced  by  any  of  the  States,  of 
limiting  all  our  expenditures  to  that  simple,  unosten- 
tatious, and  economical  administration  of  public 
affairs,  which  is  alone  consistent  with  the  character 
of  our  institutions ;  of  collecting  annually  from  the 
customs,  and  the  sales  of  public  lands,  a  revenue  fully 
adequate  to  defray  all  the  expenses  thus  incurred,  but, 
under  no  pretence  whatsoever,  to  impose  taxes  upon 
the  people  to  a  greater  amount  than  was  actually  ne- 
cessary to  the  public  service,  conducted  upon  the 
principles  I  have  stated. 

In  lieu  of  a  national  bank,  or  a  dependence  upon 
banks  of  any  description,  for  the  management  of  our 
fiscal  affjurs,  I  recommended  the  adoption  of  the  sys- 
tem which  is  now  in  successful  operation.  That  sys^ 
tern  affords  every  requisite  facility  for  the  transaction 
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of  the  pecuniary  concerns  of  the  Goveniment ;  will, 
it  is  confidently  anticipated,  produce  in  other  re- 
spects many  of  the  benefits  which  have  been  from 
time  to  time  expected  from  the  creation  of  a  national 
bank,  but  which  have  never  been  realized ;  avoid  the 
manifold  evils  inseparable  from  such  an  institution  ; 
.  diminish,  to  a  greater  extent  than  could  be  accom- 
plished by  any  other  measure  of  reform,  the  patronage 
of  the  Federal  Government — a  wise  policy  in  all  Gov- 
ernments, but  more  especially  so  in  one  like  ours, 
which  works  well  only  in  proportion  as  it  is  made  to 
rely  for  its  support  upon  the  unbiassed  and  unadul- 
terated opinions  of  its  constituents ;  do  away,  for- 
ever, all  dependence  on  corporate  bodies,  either  in 
the  raising,  collecting,  safe-koeping,  or  disbursing  the 
public  revenues,  and  place  the  Government  equally 
above  the  temptation  of  fostering  a  dangerous  and 
unconstitutional  institution  at  home,  or  tho  necessity 
of  adapting  its  policy  to  the  views  and  interests  of  a 
still  more  formidable  money-power  abroad. 

It  is  by  adopting  and  carrying  out  these  principles, 
under  circumstances  the  most  arduous  and  discourag- 
ing, that  the  attempt  has  been  made,  thus  far  success- 
fully, to  demonstrate  to  the  people  of  the  United 
States  that  a  National  Bank  at  all  times,  and  a  na- 
tional debt,  except  it  be  incurred  at  a  period  when 
the  honor  and  safety  of  the  nation  demand  the  tem- 
porary sacrifice  of  a  policy,  which  should  only  be 
abandoned  in  such  exigencies,  are  not  merely  unne- 
cessary, but  in  direct  and  deadly  hostility  to  the  prin- 
ciples of  their  Government,  and  to  their  own  perma- 
nent welfare. 

The  progress  made  in  the  development  of  these 
positions,  appears  in  the  preceding  sketch  of  the  past 
history  and  present  state  of  the  financial  concerns  of 
the  Federal  Government.  The  facts  there  stated  fully 
authorize  the  assertion,  that  all  the  purposes  for 
which  this  Government  was  instituted  have  been  ac- 
complished during  four  years  of  greater  pecuniary 
embarrassments  than  were  ever  before  experienced  in 
time  of  peace,  and  in  tho  face  of  opposition  as  formida- 
ble as  any  that  was  ever  before  arrayed  against  tho 
policy  of  an  Administration  ;  that  this  has  been  done 
when  the  ordinary  revenues  of  the  Government  were 
generally  decreasing,  as  well  from  the  operation  of 
tho  laws,  as  the  condition  of  the  country,  without  the 
creation  of  a  permanent  public  debt,  or  incurring  any 
liability,  other  than  such  as  the  ordinary  resources  of 
the  Government  will  speedily  discharge,  and  without 
the  agency  of  a  National  Bank. 

If  this  view  of  the  proceedings  of  tho  Government, 
for  the  period  it  embraces,  be  warranted  by  the  facts 
as  they  are  known  to  exist ;  if  the  army  and  navy 
have  been  sustained  to  the  full  extent  authorized  by 
law,  and  which  Congress  deemed  sufficient  for  the 
defence  of  the  country  and  the  protection  of  its  rights 
and  its  honor ;  if  its  civil  and  diplomatic  service  has 
been  equally  sustained  ;  if  ample  provision  has  been 
made  for  the  administration  of  justice  and  the  execu- 
tion of  the  laws ;  if  the  claims  upon  puWic  gratitude 
in  behalf  of  the  soldiers  of  the  Revolution  have  been 
promptly  met  and  faithfully  discharged ;  if  there  have 
been  no  failures  in  defraying  the  very  large  expendi- 
tures growing  out  of  that  long-continued  and  salutary 
policy  of  peacefully  removing  the  Indians  to  regions 
of  comparative  safety  and  prosperity ;  if  the  public 
faith  has  at  all  times,  and  everywhere,  been  most 
scrupulously  maintained  by  a  prompt  discharge  of  the 
numerous,  extended,  and  diversified  claims  on  the 
Treasury ;  if  all  these  great  and  permanent  objects, 
with  many  others  that  might  be  stated,  have,  for  a 


series  of  years,  marked  by  peculiar  obstacles  and  dif- 
ficulties, been  successfully  accomplished  without  a 
resort  to  a  permanent  debt,  or  the  aid  of  a  national 
bank,  have  we  not  a  right  to  expect  that  a  policy,  the 
object  of  which  has  been  to  sustain  the  public  service 
independently  of  either  of  these  fruitful  sources  of 
discord,  will  receive  the  final  sanction  of  a  people 
whose  unbiassed  and  fairly  elicited  judgment  upon 
public  affairs  is  never  ultimately  wrong  ? 

That  embarrassments  in  the  pecuniary  concerns  of 
individuals,  of  unexampled  extent  and  duration, 
have  recently  existed  in  this,  as  in  other  eommevcial 
nations,  is  undoubtedly  true.  To  suppose  it  neces- 
sary now  to  trace  the  reverses  to  their  sources,  would 
be  a  reflection  on  the  intelligence  of  my  fellow-citi- 
zens. Whatever  may  have  been  the  obscurity  in 
which  the  subject  was  involved  during  the  earher 
stages  of  the  revulsion,  there  cannot  now  be  many 
by  whom  the  whole  question  is  not  fully  under- 
stood. 

Not  deeming  it  within  the  constitutional  powers  of 
the  General  Government  to  repair  private  losses  sus- 
tained by  reverses  in  business  having  no  connection 
with  the  public  service,  either  by  direct  appropria- 
tions from  the  Treasury,  or  by  special  legislation  de- 
signed to  secure  exclusive  privileges  and  immunities 
to  individuals  or  classes  in  preference  to,  and  at  the 
expense  of,  the  great  majority  necessarily  debarred 
from  any  participation  in  them,  no  attempt  to  do  so 
has  been  either  made,  recommended,  or  encouraged, 
by  the  present  Executive. 

It  is  believed,  however,  that  the  great  purposes  for 
the  attainment  of  which  the  Federal  Government  was 
instituted,  have  not  been  lost  sight  of.  Intrusted 
only  with  certain  limited  powers,  cautiously  enumer- 
ated, distinctly  specified,  and  defined  with  a  precision 
and  clearness  which  would  seem  to  defy  misconstruc- 
tion, it  has  been  my  constant  aim  to  confine  myself 
within  the  limits  so  clearly  marked  out,  and  so  care- 
fully guarded.  Having  always  been  of  opinion  that 
the  best  preservative  of  the  union  of  the  States  is  to 
be  found  in  a  total  abstinence  from  the  exercise  of 
all  doubtful  powers  on  the  part  of  the  Federal  Gov- 
ernment, rather  than  in  attempts  to  assume  them  by 
a  loose  construction  of  the  constitution,  or  an  inge- 
nious perversion  of  its  words,  I  have  endeavored  to 
avoid  recommending  any  measure  which  I  had  reason 
to  apprehend  would,  in  the  opinion  even  of  a  consid- 
erable minority  of  my  fellow-citizens,  be  regarded  as 
trenching  on  the  rights  of  the  States,  or  the  provisions 
of  the  hallowed  instrument  of  our  Union.  Viewing 
the  aggregate  powers  of  the  Federal  Government  as 
a  voluntary  concession  of  the  States,  it  seemed  to  me 
that  such  only  should  be  exercised  as  were  at  the 
time  intended  to  be  given. 

I  have  been  strengthened,  too,  in  the  propriety  of 
this  course,  by  the  conviction  that  all  efforts  to  go 
beyond  this,  tend  only  to  produce  dissatisfaction  and 
distrust,  to  excite  jealousies,  and  to  provoke  resist- 
ance. Instead  of  adding  strength  to  the  Federal 
Government,  even  when  successful,  they  must  ever 
prove  a  source  of  incurable  weakness,  by  alienating  a 
portion  of  those  whose  adhesion  is  indispensable  to 
the  great  aggregate  of  united  strength,  and  whose 
voluiitary  attachment  is,  in  my  estimation,  far  more 
essential  to  the  efficiency  of  a  Government  strong  in 
the  best  of  all  possible  strength — the  confidence  and 
attachment  of  all  those  who  make  up  its  constituent 
elements. 

Thus  believing,  it  has  been  my  purpose  to  secure 
to  the  whole  people,  and  to  every  member  of  the 
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confederacy,  by  general,  salutary,  and  equal  laws 
alone,  the  benefit  of  the  Republican  institutions  which 
it  was  the  end  and  aim  of  the  constitution  to  establish, 
and  the  impartial  influence  of  which  is,  in  my  judg- 
ment, indispensable  to  their  preservation.  I  cannot 
bring  myself  to  belicTc  that  the  lasting  happiness  of 
the  people,  the  prosperity  of  the  States,  or  the  per- 
manency of  their  Union,  can  be  maintained  by  giving 
preference  or  priority  to  any  class  of  citizens  in  the 
distribution  of  benefits  or  privileges,  or  by  the  adop- 
tion of  measures  which  enrich  one  portion  of  the 
Union  at  the  expense  of  another,  nor  can  I  see  in  the 
ipterference  of  the  Federal  Government  with  the 
local  legislation  and  reserved  rights  of  the  States,  a 
remedy  for  present,  or  a  security  against  future, 
dangers. 

The  first,  and  assuredly  not  the'  least,  important 
step  towards  relieving  the  country  from  the  condition 
into  which  it  had  been  plunged  by  excesses  in  trade, 
banking,  and  credits  of  all  kinds,  was  to  place  the 
business  transactions  of  the  Government  itself  on  a 
solid  basis ;  giving  and  receiving  in  all  cases  value 
for  value,  and  neither  countenancing  nor  encourag- 
ing in  others  that  delusive  system  of  credits  from 
which  it  has  been  found  so  difScult  to  escape,  and 
which  has  left  nothing  behind  it  but  the  wrecks  that 
mark  its  fatal  career. 

That  the  financial  afiairs  of  the  Government  are 
now,  and  have  been  during  the  whole  period  of  these 
wide-spreading  difficulties,  conducted  with  a  strict 
and  invariable  regard  to  this  great  fundamental  prin- 
ciple, and  that  by  the  assumption  and  maintenance 
of  the  stand  thus  taken  on  the  very  threshold  of  the 
approaching  crisis,  more  than  by  any  other  cause  or 
causes  whatever,  the  community  at  largo  haS  been 
shielded  from  the  incalculable  evils  of  a  general  and  in- 
definite suspension  of  specie  payments,  and  a  conse- 
quent annihilation,  for  the  whole  period  it  might 
have  lasted,  of  a  just  and  invariable  standard  of 
value,  will,  it'is  believed,  at  this  period,  scarcely  be 
questioned. 

A  steady  adherence,  on  the  part  of  the  Govern- 
ment, to  the  policy  which  has  produced  such  salu- 
tary results,  aided  by  judicious  State  legislation,  and, 
what  is  not  less  important,  by  the  industry,  enter- 
prise, perseverance,  and  economy  of  the  American 
people,  cannot  fail  to  raise  the  whole  country,  at  an 
early  period,  to  a  state  of  solid  and  enduring  prosper- 
ity, not  subject  to  be  again  overthrown  by  the  sus- 
pension of  banks  or  the  explosion  of  a  bloated  credit 
system.  It  is  for  the  people,  and  their  representa- 
tives, to  decide  whether  or  not  the  permanent  wel- 
fare of  the  country  (which  all  good  citizens  equally 
desire,  however  widely  they  may  differ  as  to  the 
means  of  its  accomplishment)  shall  be  in  this  way 
secured ;  or  whether  the  management  of  the  pecu- 
niary concerns  of  the  Government,  and,  by  conse- 
quence, to  a  great  extent,  those  of  individuals,  also, 
shall  be  carried  back  to  a  condition  of  things  which 
fostered  those  contractions  and  expansions  of  the  cur- 
rency, and  those  reckless  abuses  of  credit,  from  the 
baleful  effects  of  which  the  country  has  so  deeply 
suffered — a  return  that  can  promise,  in  the  end,  no 
better  results  than  to  reproduce  the  embarrassment 
the  Government  has  experienced ;  and  to  remove 
from  the  shoulders  of  the  present  to  those  of  fresh 
victims,  the  bitter  fruits  of  that  spirit  of  speculative 
enterprise  to  which  our  countrymen  are  so  liable, 
and  upon  which  the  lessons  of  experience  are  so 
unavailing.  The  choice  is  an  important  one,  and 
1  sincerely  hope  that  it  may  be  wisely  made. 


A  report  from  the  Secretary  of  War,  presentmg 
a  detailed  view  of  the  affairs  of  that  department, 
accompanies  this  communication. 

The  desultory  duties  connected  with  the  removal 
of  the  Indians,  in  which  the  army  had  been  con- 
stantly engaged  on  the  Northern  and  Western  fron- 
tiers, and  in  Florida,  have  rendered  it  impracticable 
to  carry  into  full  effect  the  plan  recommended  by  the 
Secretary  for  improving  its  disciplme.  In  every  in- 
stance where  the  regiments  have  been  concentrated, 
they  have  made  great  progress ;  and  the  best  results 
may  be  anticipated  from  a  continuance  of  this  system. 
During  the  last  season,  a  part  of  the  troops  have  been 
employed  in  removing  Indians  from  the  interior  to 
the  territory  assigned  them  in  the  West— a  duty 
which  they  have  performed  efBciently,  and  with 
praiseworthy  humanity;  and  that  portion  of  them 
which  has  been  stationed  in  Florida  continued  active 
operations  there  throughout  the  heats  of  summer. 

The  policy  of  the  United  States  in  regard  to  the 
Indians,  of  which  a  succinct  account  is  given  in  my 
message  of  1838,  and  of  the  wisdom  and  expediency 
of  which  I  am  fully  satisfied,  has  been  continued  in 
active  operation  throughout  the  whole  period  of  my 
administration.  Since  the  spring  of  1837,  more  than 
forty  thousand  Indians  have  been  removed  to  their 
new  homes  west  of  the  Mississippi ;  and  I  am  happy 
to  add  that  all  accounts  concur  in  representing  the 
result  of  this  measure  as  eminently  beneficial  to  that 
people. 

The  emigration  of  the  Seminoles  alone  has  been 
attended  with  serious  difficulty,  and  occasioned  blood- 
shed, hostilities  having  been  commenced  by  the 
Indians  in  Florida,  under  the  apprehension  that  they 
would  be  compelled  by  force,  to  comply  with  their 
treaty  stipulations.  The  execution  of  the  treaty  of 
Payne's  Landing,  signed  in  1832,  but  not  ratified 
until  1834,  was  postponed,  at  the  solicitation  of  the 
Indians,  until  1836,  when  they  again  renewed  their 
agreement  to  remove  peaceably  to  their  new  homes 
in  the  West.  In  the  face  of  this  solemn  and  renewed 
compact,  they  broke  their  faith,  and  commenced  hos- 
tilities by  the  massacre  of  Major  Dade's  command, 
the  murder  of  their  agent.  General  Thonipson,  and 
other  acta  of  cruel  treachery.  When  this  alarming 
and  unexpected  intelligence  reached  the  seat  of  Gov- 
ernment, every  effort  appears  to  have  been  made  to 
reinforce  General  Clinch,  who  commanded  the  troops 
then  in  Florida.  General  Eustis  was  despatched  with 
reinforcements  from  Charleston,  troops  were  called 
out  from  Alabama,  Tennessee,  and  Georgia,  and  Gen- 
eral Scott  was  sent  to  take  the  command,  with  ample 
powers  and  ample  means.  At  the  first  alarm,  Gen- 
eral Gage  organized  a  force  at  New  Orleans,  and, 
without  waiting  for  orders,  landed  in  Florida,  where 
he  delivered  over  the  troops  he  had  brought  with 
him  to  General  Scott. 

Gov.  Call  was  subsequently  appointed  to  conduct 
a  summer  campaign,  and,  at  the  close  of  it,  was 
replaced  by  General  Jesup.  These  events  and 
changes  took  place  under  the  administration  of  my 
predecessor.  Notwithstanding  the  exertions  of  the 
experienced  officers  who  had  command  there  for 
eighteen  months,  on  entering  upon  the  administra- 
tion of  the  Government  I  found  the  Territory  of 
Florida  a  prey  to  Indian  atrocities.  A  strenuous 
effort  was  immediately  made  to  bring  these  hostilities 
to  a  close ;  and  the  army,  under  General  Jesup,  was 
reinforced  until  it  amounted  to  ten  thousand  men, 
and  furnished  with  abundant  supplies  of  every  de- 
scription.   In  this  campaign  a  great  number  of  the 
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enemy  were  captured  and  destroyed ;  but  the  char- 
acter of  the  contest  only  was  changed.  The  Indians, 
having  been  defeated  in  every  engagement,  dispers- 
ed in  small  bands  throughout  the  country,  and  be- 
came an  enterprising,  formidable,  and  ruthless  ban- 
ditti. General  Taylor,  who  succeeded  General  Jesup, 
used  his  best  exertions  to  subdue  them,  and  was 
seconded  in  his  efforts  by  the  officers  under  his  com- 
mand ;  but  he,  too,  failed  to  protect  the  Territory 
from  their  depredations.  By  an  act  of  signal  and 
cruel  treachery,  they  broke  the  truce  made  with 
them  by  General  Macomb,  who  was  sent  from  Wash- 
ington for  the  purpose  of  carrying  into  efifect  the  ex- 
pressed wishes  of  Congress,  and  have  continued  their 
devastations  ever  since.  General  Armistead,  who 
was  in  Florida  when  General  Taylor  left  the  army  by 
permission,  assumed  the  command,  and,  after  active 
summer  operations,  was  met  by  propositions  for 
peace ;  and,  from  the  fortunate  coincidence  of  the 
arrival  in  Florida,  at  the  same  period,  of  a  delegation 
from  the  Seminoles  who  are  happily  settled  west  of 
the  Mississippi,  and  are  now  anxious  to  persuade 
their  countrymen  to  join  them  there,  hopes  were  for 
some  time  entertained  that  the  Indians  might  be  in- 
duced to  leave  the  Territory  without  further  difficulty. 
These  hopes  have  proved  fallacious,  and  hostilities 
have  been  renewed  throughout  the  whole  of  the  Terri- 
tory. That  this  contest  has  endured  so  long,  is  to 
be  attributed  to  causes  beyond  the  control  of  the 
Government.  Experienced  generals  have  had  the 
command  of  the  troops ;  officers  and  soldiers  have 
alike  distinguished  themselves  for  their  activity, 
patience,  and  enduring  courage ;  the  army  has  been 
constantly  furnished  with  supplies  of  every  descrip- 
tion ;  and  we  must  look  for  the  causes  whiijh  have  so 
long  procrastinated  the  issue  of  the  contest,  in  the 
vast  extent  of  the  theatre  of  hostilities,  the  almost 
insurmountable  obstacles  presented  by  the  nature 
of  the  country,  the  climate,  and  the  wily  character 
of  the  savages. 

The  sites  for  marine  hospitals  on  the  rivers  and 
lakes,  which  I  was  authorized  to  select  and  cause  to 
be  purchased,  have  all  been  designated,  but,  the  ap- 
propriation not  proving  sufficient,  conditional  arrange- 
ments only  have  been  made  for  their  acquisition.  It 
is  for  Congress  to  decide  whether  those  conditional 
purchases  shall  be  sanctioned,  and  the  humane  inten- 
tions of  the  law  carried  into  full  effect. 

The  navy,  as  will  appear  from  the  accompanying 
report  of  the  Secretary,  has  been  usefully  and  honor- 
ably employed  in  the  protection  of  our  commerce 
and  citizens  in  the  Mediterranean,  the  Pacific  coast, 
and  the  coast  of  Brazil,  and  in  the  Gulf  of  Mexico. 
A  small  squadron,  consisting  of  the  frigate  Constella- 
tion and  the  sloop-of-war  Boston,  under  Commo- 
dore Kearney,  is  now  on  its  way  to  the  China  and 
Indian  Seas,  for  the  purpose  of  attending  to  our  inter- 
ests in  that  quarter ;  and  Commander  Aulick,  in  the 
sloop-of-war  Yorktown,  has  been  instructed  to  visit 
the  Sandwich  and  Society  Islands,  the  coasts  of  New 
Zealand  and  Japan,  together  with  other  ports  and 
islands  frequented  by  our  whale-ships,  for  the  purpose 
of  giving  them  countenance  and  protection,  should 
they  be  required.  Other  smaller  vessels  have  been, 
and  still  are,  employed  in  prosecuting  the  surveys 
on  the  coast  of  the  United  States,  directed  by  various 
acts  of  Congress ;  and  those  which  have  been  com- 
pleted will  shortly  be  laid  before  you. 

The  Exploring  expedition,  at  the  latest  date,  was 
preparmg  to  leave  the  Bay  of  Islands,  New  Zealand, 
in  further  prosecution  of  objects  which  have  thus  far 


been  successfully  accomplished.  The  discovery  of 
a  new  continent,  which  was  first  seen  in  latitude  66°  2' 
south,  longitude  154°  27'  east,  and  afterwards  in  lati- 
tude 66°  31'  south,  longitude  163°  40'  east,  by 
Lieutenants  Wilkes  and  Hudson,  for  an  cxent  of 
eighteen  hundred  miles,  but  on  which  they  were  pre- 
vented from  landing  by  vast  bodies  of  ice  which  en- 
compassed it,  is  one  of  the  honorable  results  of  the 
enterprise.  Lieutenant  Wilkes  bears  testimony  to 
the  zeal  and  good  conduct  of  his  officers  and  men ; 
and  it  is  but  justice  to  that  officer  to  state  that  he 
appears  to  have  performed  the  duties  assigned  to  him 
with  an  ardor,  ability,  and  perseverance,  which  give 
every  assurance  of  an  honorable  issue  to  the  under- 
taking. 

The  report  of  the  Postmaster  General,  herewith 
transmitted,  will  exhibit  the  service  of  that  Depart- 
ment the  past  year,  and  its  present  condition.  The 
transportation  has  been  maintained  during  the  year 
to  the  full  extent  authorized  by  the  existing  laws ; 
some  improvements  have  been  effected,  which  the 
public  interest  seemed  urgently  to  demand,  but  not 
involving  any  material  additional  expenditure ;  the 
contractors  have  generally  performed  their  engage- 
ments with  fidelity ;  the  postmasters,  with  few  excep- 
tions, have  rendered  their  accounts  and  paid  their 
quarterly  balances  with  promptitude ;  and  the  whole 
service  of  the  department  has  maintained  the  effi- 
ciency for  which  it  has  for  several  years  been  distin- 
guished. 

The  acts  of  Congress  establishing  new  mail  routes, 
and  requiring  more  expensive  services  on  others,  and 
the  increasing  wants  of  the  country,  have,  for  three 
years  past,  carried  the  expenditures  something  be- 
yond the  accruing  revenues  ;  the  excess  having  been 
met,  until  the  past  year,  by  the  surplus  which  had 
previously  accumulated.  That  surplus  having  been 
exhausted,  and  the  anticipated  increase  in  the 
revenue  not  having  been  realized,  owing  to  the  de- 
pression in  the  commercial  business  of  the  country, 
the  finances  of  the  department  exhibit  a  small  defi- 
ciency at  the  close  of  the  last  fiscal  year.  Its  re- 
sources, however,  are  ample ;  and  the  reduced  rates 
of  compensation  for  the  transportation  service,  which 
may  be  expected  on  the  future  lettings,  from  the 
general  reduction  of  prices,  with  the  increase  of  rev- 
enue that  may  reasonably  be  anticipated  from  the 
revival  of  commercial  activity,  must  soon  place  the 
finances  of  the  department  in  a  prosperous  condition. 

Considering  the  unfavorable  circumstances  which 
have  existed  during  the  past  year,  it  is  a  gratifying 
result  that  the  revenue  has  not  declined,  as  compared 
with  the  preceding  year,  but,  on  the  contrary,  exhib- 
its a  small  increase ;  the  circumstances  referred  to 
having  had  no  other  effect  than  to  check  the  expected 
income. 

It  will  be  seen  that  the  Postmaster  General  sug- 
gests certain  improvements  in  the  establishment,  de- 
signed to  reduce  the  weight  of  the  mails,  cheapen  the 
transportation,  insure  greater  regularity  in  the  ser- 
vice, and  secure  a  considerable  reduction  in  the  rates 
of  letter  postage — an  object  highly  desirable.  The 
subject  is  one  of  general  interest  to  the  community, 
and  is  respectfully  recommended  to  your  considera- 
tion. 

The  suppression  of  the  African  slave-trade  has 
received  the  continued  attention  of  the  Government. 
The  brig  Dolphin  and  schooner  Grampus  have  been 
employed  during  the  last  season  on  the  coast  of 
Africa,  for  the  purpose  of  preventing  such  portions 
of  that  trade  as  was  said  to  be  prosecuted  under  the 
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American  flag.  After  cruising  off  those  parts  of  the 
coast  most  usually  resorted  to  by  slavers,  until  the 
commencement  of  the  rdny  season,  these  vessels  re- 
turned to  the  United  States  for  suppUes,  and  have 
since  been  despatched  on  a  similar  service. 

From  the  reports  of  the  commanding  officers,  it 
appears  that  the  trade  is  now  principally  carried  on 
under  Portuguese  colors ;  and  they  express  the  opinion 
that  the  apprehension  of  their  presence  on  the  slave 
coast,  has  in  a  great  degree  arrested  the  prostitution 
of  the  American  flag  to  this  inhuman  purpose.  It  is 
hoped  that,  by  continuing  to  maintain  this  force  in 
that  quarter  and  by  the  exertions  of  the  oflicers  in 
command,  much  will  be  done  to  put  a  stop  to  what- 
ever portion  of  this  traffic  may  have  been  carried  on 
under  the  American  flag,  and  to  prevent  its  use  in  a 
trade,  which,  while  it  violates  the  laws,  is  equally  an 
outrage  on  the  rights  of  others  and  the  feelings  of  hu- 
manity. The  efforts  of  the  several  Govenmients  who 
are  anxiously  seeking  to  suppress  this  traffic  must, 
however,  be  directed  against  the  facilities  afforded  by 
what  are  now  recognized  as  legitimate  commercial  pur- 
suits, before  that  object  can  be  fully  accomplished. 
Supplies  of  provisions,  water-casks,  merchandise,  and 
articles  connected  with  the  prosecution  of  the  slave- 
trade,  are,  it  is  understood,  freely  carried  by  vessels 
of  different  nations  to  the  slave  factories ;  and  the 
effects  of  the  factors  are  transported  openly  from 
one  slave  station  to  another,  without  interruption  or 
punishment  by  either  of  the  nations  to  which  they 
belong,  engaged  in  the  commerce  of  that  region.  1 
submit  to  your  judgment  whetlier  this  Government, 
having  been  the  first  to  prohibit,  by  adequate  pen- 
alties, the  slave-trade — the  first  to  declare  it  piracy 
— should  not  be  the  first,  also,  to  forbid  to  its  citizens 
all  trade  with  the  slave  factories  on  the  coast  of 
Africa ;  giving  an  example  to  all  nations  in  this  re- 
spect, which,  if  fairly  followed,  cannot  fail  to  produce 
the  most  effective  results  in  brcalcing  up  those  dens 
of  iniquity.  M.  VAN  BUKEN. 

Washington,  December  5,  1840. 

The  Message  having  been  read, 

On  motion  by  Mr.  Htibbaed, 

Ordered,  That  the  Message  and  accompanying  doc- 
uments be  printed  ;  and  that  five  thousand  copies  of 
the  Message,  and  fifteen  hundred  copies  of  the  Mes- 
sage and  accompanying  documents,  be  printed  for 
the  use  of  the  Senate. 

Death  of  Hon.  John  S.  Spence. 

Mr.  Meeeiok  rose  and  addressed  the  Senate 
as  follows : 

Mr.  Peebidsnt  :  Like  all  other  human  enjoy- 
ments, the  gratification  of  meeting  and  inter- 
changing our  mutual  congratulations  again  on 
this  occasion,  is  not  unmixed  vvith  painful  and 
melancholy  reflection.  To  me,  in  an  especial 
manner,  are  the  circumstances  under  which  I 
now  rise  to  address  you  afflicting.  Yonder 
vacant  seat,  sir,  explains  the  cause.  My  most 
excellent  and  estimable  colleague,  the  honora- 
ble Jo6N  8.  Spenoe,  who  for  the  last  several 
years  filled  that  chair  with  honor  to  himself, 
and  advantage  to  liis  country,  is  no  more.  He 
closed  his  useful  and  valuable  life  in  the  latter 
part  of  the  month  of  October  last,  at  his  resi- 
dence, in  Worcester  county,  Maryland,  sur- 
rounded by  his  amiable  and  interesting  family, 


and  at  peace  with  God  and  man.  He  was,  it 
will  be  remembered,  in  languid  health,  during 
great  part  of  our  last  session,  and  was  often  de- 
tained from  his  place  here  by  that  cause,  which 
finally  obliged  him  to  leave  the  seat  of  Govern- 
ment, and  retire  to  his  own  home  some  time 
before  the  adjournment.  From  the  disease 
which  then  afflicted  him,  he  never  perfectly  re- 
covered; though  there  was  occasional  relief 
from  suffering,  there  was  no  effectual  cure,  and 
he  has  now  left  these  and  all  sublunary  scenes 
forever.  He  has  at  different  periods  of  his  life, 
filled  many  of  the  most  important  and  honora- 
ble trusts  in  the  gift  of  the  people  of  his  State, 
always  possessing,  always  deserving  their  entire 
confidence.  His  course  through  life  was  much 
more  of  the  useful  than  brilliant  order;  pos- 
sessed of  a  very  large  stock  of  sterling  worth 
and  virtue,  there  was  about  him  nothing  of  os- 
tentatious display.  Ever  content  with  the  con- 
sciousness of  doing  his  duty  well  and  faithfully, 
he  was  careless  of  all  other  rewards.  None 
knew  him  who  did  not  honor  and  esteem  him ; 
and  all  who  knew  him  will  join  with  mo  in 
saying  that  he  has  left  no  purer  man  behind 
him. 

Mr.  Meeeick  then  offered  the  following  reso- 
lutions, which  were  unanimously  adopted : 

Jiesohed,  That  the  members  of  the  Senate,  from  a 
sincere  desire  of  showing  every  mark  of  respect  due 
to  the  memory  of  the  honorable  John  S.  Spence, 
late  a  member  thereof,  will  go  into  mourning,  by 
wearing  crape  on  the  left  arm  for  thirty  days. 

Jtesolved,  That  as  an  additional  mark  of  respect 
for  the  memory  of  the  honorable  John  S.  Spence, 
the  Senate  do  now  adjourn 

The  Senate  then  adjourned. 


TuTJESDAT,  December  10. 

Mr.  Mangtim  presented  the  credentials  of  the 
Hon.  William  E.  Geaham,  elected  by  the  Gen- 
eral Assembly  of  the  State  of  North  Carolina, 
a  Senator  for  the  unexpired  term  occasioned  by 
the  resignation  of  the  Hon.  Kobeet  Steange. 

Mr.  Geaham  was  then  qualified,  and  took  his 
seat  in  the  Senate. 

The  Peesident  communicated  the  credentials 
of  the  Hon.  Willie  P.  Mangum,  elected  by  the 
Legislature  of  North  Carolina,  a  Senator  from 
that  State,  for  the  unexpired  term  occasioned 
by  the  resignation  of  the  Hon.  Bedfoed  Bbov?n  ; 
and  also,  for  the  term  of  six  years  from  the  4th 
of  March  next. 

Mr.  Seviee  presented  the  credentials  of  the 
Hon.  W.  S.  FtTLTON,  elected  by  the  General  As- 
sembly of  Arkansas,  a  Senator  from  that  State 
for  six  years,  from  the  4th  of  March  next. 

Permanent  Prospective  Pre-emption  Law. 

Mr.  BENTOif  gave  notice  that,  at  as  early  a 
day  as  the  attendance  of  the  Senators  would 
enable  him,  he  would  ask  leave  to  introduce  a 
bill  for  a  permanent  prospective  pre-emption 
law  in  favor  of  the  hardy  and  industrious  set- 
tlers upon  our  public  lands — the  log-cabin  men. 
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As  the  session  -was  a  short  one,  he  was  desirous 
of  taking  the  earliest  opportunity  of  asking 
leave  to  introduce  this  measure  in  favor  of  the 
tenants  of  log-cabins,  and  he  wished  the  vote 
on  granting  leave  to  be  a  test  vote  on  the  mer- 
its of  the  proposition. 


HOTJSE  01"  EEPKBSENTATIVES. 
THtTRSDAT,  December  10. 
77ie  Amistad  Africans. 
Mr.  Adams  offered  the  following  resolution ; 
which  was  read  for  information  : 

Resolved,  That  a  Select  Committee  of  five  members 
be  appointed,  with  liberty  to  send  for  persons  and 
papers,  to  ascertain  and  report  to  this  House  whether 
the  printed  House  document  of  the  last  session.  No. 
185,  has  been  falsified ;  materially  differing  from  the 
manuscript  document  transmitted  by  the  President 
of  the  United  States ;  and  if  so,  by  whom  the  said 
falsification  was  made. 

Mr.  A.,  after  an  explanation  of  the  nature  of 
the  document,  (which  is  a  translation  from  the 
Spanish  of  the  papers  relating  to  the  African 
negroes  of  the  Amistad,)  observed  that  his  ob- 
ject in  offering  the  resolution  was,  first,  that 
justice  might  be  done  to  the  President  of  the 
Ilnited  States,  and  to  the  officer  employed  as 
translator  in  the  State  Department ;  and,  sec- 
ond, that  it  might,  if  possible,  be  ascertained 
by  whom  the  fraud  had  been  perpetrated,  if  it 
should  prove  to  be  a  fraud,  and  not  a  blunder. 
He  then  went  on  to  argue  that  this  erroneous 
translation  would  have  a  very  important  bear- 
ing on  the  case  of  the  negroes  in  question, 
whose  trial  would  come  on  in  the  Supreme 
Court  in  January,  inasmuch  as  the  fraudulent 
translation  of  the  passport  would  make  them 
out  as  slaves,  whereas  the  proper  translation 
would  show  that  they  were  free  men. 

Mr.  A.,  after  reading  copious  extracts  from  a 
pamphlet  on  the  subject  by  Judge  W.  Jay,  of 
New  York,  concluded  by  expressing  a  hope  that 
the  resolution  would  be  adopted  forthwith. 

The  question  was  then  taken  on  the  adoption 
of  the  resolution ;  and  it  was  agreed  to,  as  fol- 
lows— ayes  87,  noes  46. 

New  Member. 
The  Hon.  Hknkt  M.  Bkeokenhidge,  of  Penn- 
sylvania, elected  to  supply  the  vacancy  occa- 
sioned by  the  resignation  of  the  Hon.  Kiohaed 
BiDDLE,  appeared,  was  qnalifled,  and  took  his 
seat. 


IN  SENATE. 

Monday,  December  14. 

Permanent  Prospective  Pre-emption  Law. 

Agreeably  to  the  notice  given  when  the  Sen- 
ate was  last  in  session,  Mr.  Benton  rose  to  ask 
leave  to  bring  in  a  bill  for  the  establishment  of 
a  permanent  prospective  pre-emption  law  in 
favor  of  settlers  on  the  public  lands,  and  pre- 


faced his  motion  for  the  leave  he  was  abont  to 
ask,  with  some  remarks  upon  the  character  of 
the  bill  he  proposed  to  infroduce,  the  appro- 
priateness of  the  present  time  for  bringing  it 
forward,  the  general  utility  of  the  pre-emption 
system,  and  the  public  expectation  to  see  it 
now  permanently  established.  He  said  that 
the  pre-emption  laws  heretofore  passed  were 
temporary  in  their  duration,  and  retrospective 
in  their  operation :  they  were  only  made  to 
include  settlers  up  to  a  limited  day,  and  to  re- 
main in  force  for  a  limited  period.  The  latest 
act  of  this  kind  was  passed  on  the  30th  day  of 
June  last,  and  only  included  the  settlers  to  that 
day.  The  subsequent  settlers  received  no  ben- 
efit from  that  act :  they  were  now  without  pro- 
tection from  law  ;  and  it  was  unjust  and  un- 
equal to  make  any  distinction  between  the  set- 
tlers before  and  since  that  day.  All  were 
equally  entitled  to  legislative  protection,  and 
so  would  be  all  future  settlers ;  and  instead  of 
extending  this  protection  from  time  to  time,  by 
temporary  and  limited  laws,  it  was  just  and 
proper  to  provide  for  all  cases  at  once,  the  fu- 
ture as  well  as  the  existing  cases,  by  establish- 
ing a  permanent  prospective  pre-emption  sys- 
tem, to  operate  regularly  and  uniformly  in  all 
time  to  come. 

This,  said  Mr.  B.,  has  always  been  the  object 
of  the  friends  of  the  pre-emption  laws ;  they 
always  looked  to  a  permanent  system ;  and 
considered  the  temporary  acts  which  were 
passed  as  merely  stepping-stones  and  entering 
wedges  to  the  main  object.  This  has  been  con- 
stantly expressed,  and  sometimes  attempted; 
and  the  auspicious  moment  for  a  successful 
effort,  so  long  desired,  seems  now  to  have  ar- 
rived. All  parties  are  now  in  favor  of  the  pol- 
icy which  loads  to  the  permanent  pre-emptive 
system.  The  summer  of  1840,  and  the  Presi- 
dential canvass  which  has  just  terminated,  has 
produced,  or  developed,  a  unanimity  of  senti- 
ment on  this  desirable  point.  The  actual  Pres- 
ident (Mr.  Van  Buren)  has  long  been  in  favor 
of  this  policy,  and  has  so  expressed  himself  in 
repeated  Messages  to  Congress ;  the  President 
elect  (General  Harrison)  is  represented  to  be 
favorable  to  it  also,  and  has  had  the  benefit  of 
that  representation  in  tlie  late  Presidential  can- 
vass ;  the  Democracy  are  the  known  advocates 
of  pre-emptions,  and  fought  them  up,  in  many 
hard-contested  actions,  to  victory  and  popular- 
ity ;  the  Federalists,  long  their  enemy,  have 
now  seen  the  error  of  their  ways,  and  have  be- 
come the  foremost  supporters  of  the  policy  they 
had  opposed.  The  poor  man,  and  his  syno- 
nyme,  the  log-cabin,  have  become  the  absorb- 
ing objects,  and  the  burning  themes,  of  their 
love  and  eloquence.  They  celebrate  them  in 
all  forms,  and  wear  the  sign  of  the  cabin  in 
every  article  of  dress  and  furniture.  Now  the 
cabin,  the  poor  man,  and  the  pre-emption,  go 
together ;  and  he  that  loves  one,  must  love  the 
other.  The  triple  affections  go  together ;  and 
in  these  affections  the  Federalists  of  1840  have 
shown  themselves  to  be  most  deeply  immersed. 
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The  gentlemen  of  this  party  have  betaken  them- 
selves to  the  love  of  log-cahins,  and  all  their 
paraphernalia,  with  the  fury  and  incontinence 
of  a  sudden  and  romantic  affection.  They  build 
them  with  their  own  hands,  and  piously  dedi- 
cate them — they  sing,  dance,  drink,  and  speak 
in  them — they  attend  them  day  and  night^ — ■ 
-  they  decorate  them  with  appropriate  trappings, 
with  gourds,  coon  skins,  buck  horns,  beaver 
traps,  and  whatever  else  denotes  the  real  cabin 
of  the  poor  man,  and  the  pre-emptioner — they 
devote  themselves  to  the  service  of  these  rude 
edifices  with  a  zeal  unknown  to  the  degeneracy 
of  modern  times.  Like  Pygmalion,  they  be- 
come madly  enamored  of  the  work  of  their  own 
hands,  and  deliver  up  their  lives  to  the  enjoy- 
ment of  its  contemplation. 

Mr.  B.  said  it  would  be  inexcusable  in  the 
friends  of  the  pre-emption  system  not  to  take 
advantage  of  this  favorable  conjunction  of  par- 
ties and  circumstances,  to  press  the  interests  of 
the  real  inhabitants  of  the  log  cabins — the  fron- 
tier men  of  the  new  States  and  territories — 
whose  enterprise  lays  open  the  wilderness, 
whose  courage  protects  the  infant  settlements, 
and  whose  labor  reflects  value  upon  the  national 
domain.  This  is  the  man  whose  toil  demands 
our  protection.  He  builds  a  cabin,  not  in  the 
city,  but  in  the  woods;  not  with  music  and 
feasting,  iand  crowded  help,  but  solitary  and 
alone,  and  with  privation  of  every  thing  which 
could  give  joy  to  the  task.  He  proceeds  upon 
hope ! — upon  the  hope  that  the  rude  tenement 
which  he  builds  may  be  his  own !  that  the  se- 
cluded spot  which  he  has  selected  may  become 
his !  that  no  heartless  speculator  may  come  to 
rob  him  of  both  !  In  a  word,  he  hopes  that  a 
pre-emption  law  may  be  passed!  Now,  said 
Mr.  B.,  let  us  help  this  lonely  and  meritorious 
man :  let  us  help  him  to  build  his  log-cabin :  let 
us  give  courage  to  his  heart,  strength  to  his 
arm,  and  comfort  to  his  spirit,  by  securing  to 
him  the  pre-emptive  right  to  the  soil  on  which 
he  builds.  It  is  all  he  asks,  and  while  our  great 
cities — even  this  metropolis,  and  aU  the  capitals 
and  commercial  emporiums  of  all  the  States — 
still  retain  the  evidences  of  Federal  love  for 
log-cabins ;  while  these  erections,  so  lately  put 
up,  still  retain  their  unusual  position  in  public 
squares,  and  on  magnificent  streets,  side  by  side 
with  the  splendid  mansion  which  no  longer  dis- 
dains its  humble  companion :  while  all  this  still 
exists,  and  still  salutes  our  eyes,  and  while  the 
proud  architects  of  these  city  cabins  are  still 
here,  on  this  floor,  to  legislate  among  us,  let  us 
extend  our  regard  to  the  cabin  in  the  woods, 
and  grant  to  its  inhabitant  the  only  favor  which 
he  solicits — that  of  protection  from  the  specu- 
lator, in  the  house  which  he  has  built,  in  the 
field  which  he  has  cleared,  and  in  the  soil 
which  he  cultivates. 

Mr.  B.  then  offered  his  bill,  which  was  read 
as  follows : 

A  BILL  to  establish  a  permanent  prospective  pre- 
emption system,  in  favor  of  settlers  on  the  public 


lands,  who  shall  inhabit  and  cultivate  the  same, 
and  raise  a  log-cabin  thereon. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives oj  the  United  States  of  America  in  Con- 
gress assembled,  That  from  and  after  the  passage  of 
this  act,  every  head  of  a  family,  every  widow,  and 
every  single  man  over  the  age  of  eighteen  years,  who 
shall  make  a  settlement  on  any  of  the  public  lands  to 
which  the  Indian  title  has  been,  or  shall  be,  extin- 
guished, whether  the  same  be  surveyed  or  not,  or 
who  may  have  settled  on  such  land  since  the  30th 
day  of  June,  1840,  and  who  shall  inhabit  and  im- 
prove the  same,  and  raise  a  log-cabin  thereon,  shall 
be  entitled  to  a  pre-emption  in  the  purchase  of  one 
quarter  section,  to  be  paid  for  at  the  minimum 
price  of  such  land  at  the  time  of  paying  for  the 
same. 

Sec.  2.  And  be  it  further  enacted,  That  vhere  \he 
improvement  and  the  settlement  shall  he  on  different 
quarter  sections,  the  settler  shall  malce  choice  of  the 
quarter  he  will  take,  provided  it  can  be  done  without 
prejudice  to  the  rights  of  others. 

Sec.  S.  And  be  it  further  enacted.  That  where  the 
quantity  of  one  hundred  and  sixty  acres  cannot  be 
obtained  in  one  entire  quarter  section,  the  deficiency 
may  be  made  up  out  of  any  contiguous  vacant 
ground. 

Sec.  4.  And  be  it  furtlier  enacted.  That  in  the 
execution  of  this  act,  and  in  making  up  the  quantity 
of  one  hundred  and  sixty  acres  where  the  same  can- 
not be  had  entire,  the  entries  may  be  made  in  tracts 
of  eighty  acres,  or  forty  acres,  or  in  fractions ;  and 
where  the  fraction  shall  be  more  than  the  quantity 
required  to  complete  the  pre-emption,  the  excess  shall 
be  paid  for,  and  the  pre-emptive  right  shall  extend 
to  the  whole  fraction. 

Sec.  5.  And  be  it  further  enacted,  That  yrhere  two 
or  more  persons  shall  have  settled  on  the  same  quar- 
ter section,  the  same  shall  be  divided  between  them, 
and  the  deficiency  made  up  to  each  out  of  contiguous 
vacant  ground  :  but  no  wilful  intruder  on  the  known 
rights  of  another  shall  be  entitled  to  any  benefit 
under  this  section. 

Sec  6.  And  be  it  further  enacted,  AU  legal  res- 
ervations of  public  lands  for  any  purpose  whatever 
shall  be  exempted  from  the  operation  of  this  act,  so 
that  no  right  of  pre-emption  shall  accrue  on  any  such 
reserves. 

Sec.  '7.  And  be  it  further  enacted.  That  all  ques- 
tions in  relation  to  pre-emption  claims,  or  between 
claimants  to  the  same  quarter  section,  shall  be  settled 
summarily  and  definitively  by  the  Register  and  Re- 
ceiver of  the  district,  undei'  the  instructions  of  the 
Commissioner  of  the  General  Land  OflSee. 

The  bill  having  been  read, 

Mr.  Benton  said  as  the  session  was  a  short 
one,  and  did  not  afford  time  for  the  courtesy 
usually  extended  upon  the  introduction  of  bills, 
he  hoped  it  would  be  waived  In  the  present  in- 
stance, and  that  each  Senator  would  vote  upon 
the  question  of  its  second  readhig  in  accordance 
with  his  opinion  of  the  merits  of  the  bill ;  and 
he  would  ask  the  yeas  and  nays  upon  ordering 
it  to  a  second  reading. 

Mr.  HuBBAKD  wished  to  look  into  the  bill 
before  he  was  called  upon  to  vote  either  for  or 
against  it,  and  hoped  that  the  Senator  from 
Missouri  would  permit  it  to  be  postponed  until 
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to-morrow,  and  printed ;  which  was  agreed  to, 
and  the  bill  ordered  to  be  printed. 

Election  of  Chaplain. 
The  Senate  then  proceeded  to  the  election  of 
Chaplain,  and  the  ballots  having  been  counted, 
the  President  announced  the  following  as  the 
result : 
"Whole  number  of  ballots,  -        -        -        39 
For  Rev.  Mr.  Cookman,     -  -    25 

Rev.  Mr.  Thoenton,   -        -  10 

Rev.  Mr.  Shaw,  .        -        -      4 

So  Mr.  Cookman  was  declared  to  be  duly 
elected. 

The  Senate  then  adjourned. 


HOUSE  OJ'  RKPEESBN"TATIVES. 
Monday,  December  14. 
Deatli  of  Mr.  Anderson  of  KentucTcy. 
Mr.  Thompson,  of  Kentucky,  rose  and  an- 
nounced to  the  House  that  Simeon  H.  Ander- 
son, his  predecessor  in  this  Congress  from  the 
fifth  district  in  Kentucky,  had  departed  this 
life,  at  his  residence  in  Garrard  county,  since 
the  last  session.  Mr.  T.  remarked  that  his 
death  was  a  public  calamity,  because  the  coun- 
try, in  the  morning  of  his  life,  and  as  his  career 
of  usefulness  upon  a  new  theatre  had  just  com- 
menced, had  been  deprived  of  one  of  her  most 
promising  sons.  In  the  councils  of  his  native 
State,  he  had  rendered  services  to  that  State, 
and  achieved  for  himself  an  enviable  reputa- 
tion ;  without  opposition,  and  by  the  undivided 
suffrage  of  his  district,  he  had  been  returned  a 
member  for  this  Congress.  His  bearing  as  a 
gentleman  was  a  true  evidence  of  the  moral 
worth  and  integrity  of  purpose  that  character- 
ized the  man.  His  brief  services  here  had  not 
fully  manifested  to  this  body  the  rich  attain- 
ments and  high  order  of  intellect  that,  com- 
bined with  his  private  virtue,  had  secured  to 
him  not  only  public  confidence  at  home,  but 
also  that  respect  and  attachment  which  all  the 
better  sympathies  of  social  life  ever  accord  to 
merit  and  worth.  The  bar  of  which  he  was  a 
member  and  an  ornament,  in  his  native  State, 
regret  his  untimely  death  ;  his  district  feels  the 
loss.  Allied  with  the  best  blood  of  the  State, 
he  has  left  a  young  family  to  mourn  the  sad 
bereavement  of  a  kind  parent  and  an  alfeotion- 
ate  husband.  Mr.  T.  presented  the  following 
resolutions  as  a  token  of  condolence  to  that 
family,  and  as  the  last  kind  office  and  tribute 
of  respect  we  can  i)ay  to  the  memory  of  one 
who  yet  lives  in  the  cherished  remembrances 
and  affections  of  his  friends,  his  relatives,  and 
of  the  State  of  which  he  was  a  favorite  child, 
and  on  whom  she  rested  high  and  proud  hopes 
of  future  usefulness  and  eminence.  There  is 
allotted  to  but  few  a  better  and  brighter  fortune 
than  seemed  to  await  him.  The  sentiment  that 
"they  whom  the  Gods  love  die  young,"_  was  a 
tender  delusion  of  heathen  superstition,  in  this 
instance,  he  trusted,  but  exemplified  and  adopt- 
ed by  a  wise  and  mysterious  dispensation  of 


the  Christian's  Providence.  The  malediction, 
"  May  you  die  from  home,"  was  an  imprecation 
he  had  no  enemy  malevolent  enough  to  utter, 
and  he  now  reposes  as  he  lived  and  died,  sur- 
rounded by  his  household  and  friends. 

Resolved,  That  this  House  with  deep  regret  have 
heard  the  announcement  of  the  death  or  Simeon  H. 
Andersou ,  of  Kentucky,  late  a  member  of  this  Con- 
gress. 

Resolved,  That  to  testify  their  regard  for  the  de- 
ceased, and  as  an  evidence  of  the  sympathy  they  feel, 
and  hereby  tender  to  his  surviving  relatives,  they 
will  wear  crape  on  the  left  arm  for  thirty  days. 

Resolved,  As  a  further  testimony  of  respect  for  the 
deceased,  that  when  this  House  adjourn  to-day,  it 
adjourn  to  to-morrow. 

Death  of  Mr.  Ramsey  of  Pennsyhania. 
Mr.  Leet  addressed  the  House  as  follows  : 
Mr.  Speaker  :  In  accordance  with  a  practice 
which  has  been  sanctioned  by  long  usage,  I  rise 
to  discharge  a  painful  duty ;  in  doing  which  I 
feel  sure  the  House  will  sympathize  with  me. 
I  rise,  sir,  to  announce  the  death  of  William 
Steerbtt  Ramsey,  who  was  a  distinguished 
member  of  the  Pennsylvania  delegation,  and 
represented  the  Cumberland  district.  He  died 
suddenly  in  October  last,  in  the  city  of  Balti- 
more, somewhat  remote  from  the  bosom  of  his 
near  relatives,  but  where,  however,  there  were 
not  wanting  friends  to  show  appropriate  marks 
of  respect  to  his  memory.  His  death  was  not 
less  sudden  than  melancholy.  From  early  in- 
fancy he  was  afflicted  with  feeble  health,  and 
a  weak  constitution. 

Having  been  called  by  the  people  of  his  dis- 
trict to  serve  them  in  the  National  Legislature 
of  his  native  country,  and  desirous  to  execute 
the  trust  reposed  in  him,  he  struggled  through 
the  last  unusually  arduous  and  exciting  session, 
in  the  discharge  of  his  duties,  in  a  manner  alike 
honorable  to  himself,  gratifying  to  his  friends, 
and  satisfactory  to  his  constituents.  At  the 
close  of  the  session,  he  found  his  constitution 
rapidly  yielding  to  the  ravages  of  a  confirmed 
consumption;  and  during  the  recess  of  Con- 
gress, in  the  youth  of  his  days,  with  the  fairest 
earthly  prospects  before  him,  (could  he  have 
lived  to  realize  them.)  and  at  a  time  when  one 
would  think  he  might  be  buoyant  with  hope, 
he  sunk  a  victim  to  gloomy  melancholy,  leaving 
numerous  devoted  friends  to  lament  his  prema- 
ture and  deplorable  death.  I  have  never  been 
able  to  feel  fully  the  propriety  of  panegyric  on 
occasions  like  this — it  excites  little  or  no  inter- 
est where  the  subject  of  it  is  unknown,  and 
cannot  reach  hia  ear,  nor  enhance  his  character 
in  the  esteem  of  those  who  knew  his  goodness, 
his  talents,  and  his  virtues.  I  may  be  indulged, 
however,  in  simply  saying,  that  Mr.  Ramsey, 
as  a  man,  was  liberal  and  kind  ;  and,  as  a 
friend,  was  true  and  faithful :  he  enjoyed  the 
advantages  of  an  accomplished  education  re- 
ceived in  this  country,  and  he  visited  some  of 
the  most  famous  places  in  Europe,  in  the  anx- 
ious pursuit  of  knowledge,  and  for  the  improve- 
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ment  of  his  health.  Some  time  after  his  return 
from  Europe,  he  was  in  1838  elected  to  the  26th 
Congress,  and  in  1840  was  again  returned  by  a 
generous  and  enlightened  constituency  to  the 
27th  Congress.  But,  alas !  he  is  now  no  more 
— he  died  a  high-minded  and  honorable  man. 

Without  making  further  remarks,  I  ask  the 
House  to  pay  the  customary  tribute  of  respect 
to  the  memory  of  a  deceased  member,  by  adopt- 
ing the  resolutions  wliich  I  hold  in  my  hand, 
and  now  send  to  the  Chair. 

Resolved,  That  the  members  of  this  House  will 
testify  their  respect  for  the  memory  of  William 
Steeeett  Eamset,  by  wearing  crape  on  the  left  arm 
for  thirty  days. 

Resolved,  That  this  House  do  now  adjourn. 

The  above  resolutions  were  then  adopted. 

And  the  House  adjom-ned  until  to-morrow  at 
12  o'clock. 


IN  SENATE. 

Tuesday,  December  15. 

Bepeal  of  the  Independent  Treasury  Law. 

The  following  resolution  submitted  yesterday 
by  Mr.  Clay,  of  Kentucky,  was  taken  up  for 
consideration,  viz: 

Resolved,  That  the  act  entitled  "  An  act  to  provide 
for  the  collection,  safe-keeping,  transfer,  and  disburse- 
ment of  the  pubUc  revenue,"  ought  to  be  forthwith 
repealed ;  and  that  the  Committee  on  Finance  be  in- 
structed to  report  a  bill  accordingly. 

Mr.  Clay  said  it  was  no  part  of  his  purpose, 
in  offering  his  resolution,  to  invite  or  partake 
in  an  argument  on  any  question  that  might  arise 
out  of  the  great  measure  to  which  the  resolu- 
tion relates.  It  was,  then,  no  purpose  on  his 
part  to  enter  into  any  argument.  He  would  as 
lief  argue  to  a  convicted  criminal,  with  a  rope 
round  his  neck,  and  the  cart  about  to  leave  his 
body,  to  prove  to  him  that  his  conviction  was 
according,  to  law  and  justice,  as  to  prove  that 
this  Sub-Treasury  measure  ought  to  be  aban- 
doned. He  had  brought  forward  the  re.solution 
in  the  shape  in  which  he  had  presented  it  to 
the  Senate,  because  he  thought  it  was  his  duty 
so  to  do.  The  ordinary  course  of  legislation — 
the  usual  practice,  he  was  aware,  in  repealing 
existing  laws — was  to  move  a  resolution  of  in- 
struction, addressed  to  a  committee,  and  direct- 
ing an  inquiry  into  the  expediency  of  the  meas- 
ure, or  to  ask  leave  to  introduce  a  bill  to  repeal 
the  measure  which  it  was  wished  to  get  rid  of. 
But  there  were  occasions  when  that  ordinary 
form,  he  presumed,  might,  and  ought  to  be  dis- 
pensed with.  If  they  looked  for  examples  to 
the  only  period  which  bears  any  analogy  to 
that  which  exists  at  this  moment — he  meant 
the  period  of  1800,  when  Jefferson  came  into 
power,  but  under  circumstances  far  different, 
and  in  a  contest  more  equal  and  of  doubtful 
issue  than  that  which  has  brought  the  present 
men  into  power — if  they  looked  back  to  that 
period,  and  saw  the  alien  law,  not  limited  and 
temporal,  but  of  permanent  duration — could 


they  not  suppose  that  it  would  have  been  idle 
and  ridiculous  to  move  a  resolution  of  inquiry 
as  to  the  expediency  of  repealing  that  most 
odious  measure!  But  respecting  this  Sub- 
Treasury,  about  which  they  had  had  about 
three  years  and  three  months'  argumen(>-^a 
period  longer  than  the  last  war  with  Great 
Britain,  and  half  as  great  as  the  war  of  the 
Revolution — under  these  circumstances,  discus- 
sion of  the  measure  would  seem  to  be  unneces- 
sary and  misplaced;  it  was  sufficient  for  him 
to  say  that  the  nation  wills  the  repeal  of  the 
measure — the  nation  decrees  the  repeal  of  the 
measure — the  nation  commands  the  repeal  of 
the  measure — and  the  representatives  of  nine- 
teen States  were  sent  there  instructed  to  repeal 
it^  They  might  dispute  about  what  was  or  was 
not  involved  in  the  issue  of  the  late  Presiden- 
tial contest ;  they  might  contend  that  that  con- 
test affirmed  this  or  that  principle  or  measure, 
and  they  might  dispute  about  it :  he  knew  it 
was  the  practice  of  gentlemen  to  whom  it  was 
his  misfortune  to  be  opposed  in  that  Senate, 
after  elections,  to  contend  that  this  election 
sanctions  this  or  puts  down  that  measure,  and 
that  election  demonstrates  that  the  people  are 
in  favor  of  this  and  opposed  to  that  measure, 
whether  Sub-Treasury  or  a  United  States  Bank, 
and  there  might  be  a  controversy  about  the 
matter;  but  on  one  point  it  was  impossible 
there  could  be  diversity  of  opinion,  either  here 
or  elsewhere ;  and  that  is,  that  this  nation,  by 
one  of  the  most  tremendous  majorities  ever 
given  in  our  nation's  annals,  whatever  else  it 
may  have  decided,  has  decided  against  this  Sub- 
Treasury  measure.  And  when  the  nation 
speaks — when  the  nation  wills — when  the  na- 
tion commands,  what  is  to  be  done?  There 
was  no  necessity  to  go  through  the  form  of  re- 
ferring to  a  committee  to  ijiquire  into  the  ex- 
pediency of  doing  what  the  public  sentiment 
required.  What  Senator  would  stand  there  in 
his  place  and  say  he  opposed  himself  to  the  will 
of  the  nation  ? 

But  a  word  as  to  the  effect  of  a  repeal  of  this 
measure.  What  is  the  effect  of  the  operation 
of  the  present  Sub-Treasury  system  ?  It  was 
said  to  be  very  successful.  This  was  announced 
in  the  Message,  and  repeated  in  the  report  of 
the  Secretary  of  the  Treasury.  He  .should, 
however,  have  been  pleased  if  those  documents 
had  gone  into  details  respecting  the  operation 
of  this  measure,  showing  how  it  had  altered  the 
business  and  the  relations  of  the  country,  and 
the  receipts  and  disbursements  of  the  revenue. 
But,  so  far,  it  was  said  it  had  satisfied  all  their 
expectations,  and  was  in  successful  operation. 
Now  ho  (Mr.  Clay)  thanked  God  he  was  fai- 
removed  from  any  one  of  the  Receivers  General 
— nay,  he  wished  he  was  farther  removed ;  but 
he  should  be  glad  to  know  where  had  been  its 
successful  operation.  Perhaps  the  Senator  from 
New  Hampshire  (Mr.  Hubbard)  might  com- 
municate the  information.  He  should  be  glad 
to  learn  how  it  had  successfully  operated,  from 
that  illustrious  Senator  who  had  ably  and  elo- 
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quently  defended  the  Secretary  of  the  Treasury 
on  all  occasions ;  and  he  must  say  that  it  was  a 
most  ungrateful  return  for  those  services,  to 
treat  him  as  he  had  been  treated  at  a  recent 
election  for  United  States  Senator  for  the  State 
of  New  Hampshire.  He  should  be  glad,  how- 
ever, to  learn  from  him,  (Mr.  Htjbbaed,)  and 
from  the  gentleman  who  was  at  the  head  of  the 
Committee  on  Finance,  in  detail,  what  had  been 
the  operation  of  this  Sub-Treasury  system — how 
it  was  acting — how  it  was  working — how  it 
was  varying  the  financial  and  commercial  and 
manufacturing  affairs  of  the  country.  He  would 
tell  them  what  he  understood  it  to  be,  though 
he  was  separated  from  many  of  these  Keceivers 
General.  He  imderstood  that  there  was  not 
the  slightest  difference  prevailing  now,  from 
what,  before  the  4th  of  July  last,  was  the  system 
in  operation.  He  understood  that  now,  as  then, 
the  notes  of  all  the  specie-paying  banks  were 
received  by  the  collectors,  and  transferred  to  the 
Receivers  General.  He  understood  the  process 
was  this :  A  merchant  of  New  York  has  a  large 
sum  to  pay — say  $100 ;  well,  he  gives  a  check 
to  a  specie-paying  bank — he  pays  no  money, 
but  the  check  is  endorsed  specie — and  he  gives 
another  check  with  no  endorsement  whatever ; 
both  are  carried  to  the  bank,  and  are  carried  to 
the  credit — true,  not  of  the  Government — but 
of  the  Receiver  General  in  his  private  account, 
as  a  private  transaction.  Well,  they  all  knew, 
whatever  might  be  endorsed  on  the  check  for 
$100  or  $300,  that  they  were  both  cash  paper, 
convertible  into  specie,  and  this  was  the  usage 
prior  to  the  4th  of  July  last ;  and  the  paper  of 
no  bank  which  did  not  pay  specie  was  received 
by  the  collector  of  the  public  revenue,  but  the 
paper  of  banks  paying  specie  was.  It  is  now 
received,  and  it  was  so  received  before  the  4th 
of  July,  taking  New  York  as  an  example  for 
illustration.  The  revenue,  when  collected  by 
the  collector,  was  paid  into  the  bank  to  the  ac- 
count of  Jesse  Hoyt — to  his  private  account, 
over  which  the  Government  had  no  control — 
and  now  he  passed  it  over  to  f  aul  or  to  Saul 
Allen,  who  had  also  an  account  with  the  bank, 
over  which  the  Government  had  no  control  or 
direction.  Well,  then,  the  whole  revenue  of 
the  United  States,  amounting  to  nineteen  mil- 
lions, according  to  the  estimates  of  the  current 
and  the  next  year,  but  thirteen  millions  as  act- 
ually received  during  the  present  year — the 
whole  revenue  of  the  United  States,  at  some 
time  or  other,  passed  through  the  hands  and 
was  kept  in  the  custody  of  private  individuals, 
who  stood  credited  for  the  amount  on  the  books 
of  some  bank  or  banks  to  which  they  had  re- 
sort. Well,  then,  if  he  were  not  mistaken,  it 
was  very  clear  the  operation  of  the  system,  so 
far,  had  been  exceedingly  limited,  and  _in  the 
event  of  a  repeal,  which  was  proposed  in  that 
resolution,  the  result  would  be  that  the  admin- 
istration of  the  Treasury  Department  will  revert 
back  to  the  state  of  things  prior  to  the  4th  of 
July,  or  rather  it  will  continue  the  same  state 
of  things  which  yet  existed,  without  Interfering  | 


with  the  financial  aifairs  of  the  Government. 
He  hoped  for  another  result,  should  he  succeed 
in  obtaining  a  concurrence  with  his  resolution 
— he  hoped  that  an  account  would  be  opened, 
as  in  olden  times,  as  in  safe  times,  and  in  times 
of  regular  administration  of  the  Government, 
with  the  Treasurer  of  the  United  States.  But 
he  contended  that,  whatever  inconveniences 
could  result  from  a  repeal  of  the  measure,  that 
was  no  consideration  for  them.  Their  duty 
was  marked  out  by  the  public  opinion,  and,  for 
one,  he  was  disposed  to  obey  its  instruction 
which,  to  nineteen  States  of  this  Union,  had 
been  given. 

Mr.  Weisht  said  he  came  from  one  of  the 
nineteen  States  alluded  to  by  the  Senator  from 
Kentucky,  and  he  was  happy  to  say  to  that 
Senator,  that  he  rejoiced  to  find  it  was  the  dis- 
position of  the  party  about  to  come  into  power 
to  make  precisely  the  issue  tendered  by  this 
resolution.  He  thanked  that  Senator,  therefore 
— as  he  would  have  done  yesterday  when  the 
resolution  was  presented,  had  it  been  proper — 
for  presenting  that  proposition  to  them.  He 
could  say  to  that  Senator,  that  for  one — and 
perhaps  he  could  say  it  with  rnore  propriety 
than  any  other  member  of  that  body — he  did 
not  desire  further  to  discuss  that  measure  either 
before  the  Senate  or  the  country ;  he  could  only 
say,  that  when  the  Senate  was  called  upon  to 
act  upon  the  proposition,  he  was  desirous  that 
it  should  ho  with  an  understanding  of  what  it 
is,  and  that  the  Senate  might  be  as  full  as  may 
be,  consistent  with  the  attendance  of  members 
in  the  city.  To-day  he  did  not  desire  to  act 
upon  it,  for  one  Senator,  now  in  town,  was  sick 
and  not  able  to  be  in  his  place;  and  another 
left  town  after  the  last  adjournment  of  the  Sen- 
ate prior  to  yesterday,  with  the  confident  ex- 
pectation of  returning  last  evening,  who  had 
not  yet  resumed  his  seat ;  hut  if  there  was  a 
disposition  in  the  Senate  to  act  upon  the  reso- 
lution, and  make  an  expression  which  would 
not  mislead  the  public  mind,  he  should  desire 
that  expression  to  be  made  now,  and  upon  this 
resolution.  It  would  be  a  work  of  supereroga- 
tion, in  a  short  session  like  this,  to  pass  the  res- 
olution, and  instruct  a  committee  to  report  a 
bill  for  the  proposed  repeal,  without  any  expec- 
tation that  the  bill  would  meet  the  approbation 
of  the  Senate.  Hence  he  wished  that  all  the 
members  in  attendance  might  be  present  when 
the  vote  should  be  taken.  But  he  could  not 
excuse  himself  if  he  allowed  the  opportunity  to 
pass  without  some  slight  reference  to  the  re- 
marks of  the  Senator  by  whom  the  resolution 
had  been  introduced.  That  Senator  had  be- 
come deeply  impressed  with  the  result  of  the 
late  election ;  and  on  the  point  whether  it  was 
or  was  not  a  full  and  free  and  fair  expression 
of  the  popular  will,  he  (Mr.  Weight)  did  not 
stand  there  to  express  an  opinion.  He  would 
merely  call  to  the  honorable  Senator's  mind 
that  they  had  just  passed  through  the  first  elec- 
tion under  this  Government,  when  principles 
on  the  part  of  the  dominant  party  were  not  de- 
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clared,  when  measures  were  not  avowed,  and 
when  men  stood  hefore  the  country,  not  to  pro- 
claim to  the  people  their  principles  and  meas- 
ures, but  to  apologize  for  saying  nothing  in  ref- 
erence to  their  measures  or  the  policy  which 
they  proposed  to  adopt.  That  being  the  case, 
the  Senate  would  pardon  him  for  calling  their 
attention  to  the  fact,  that  he,  and  other  Sen- 
ators who  had  sat  there  with  him  from  1832 
and  1833  to  the  present  time,  had  seen  election 
after  election,  when  it  was  the  fashion  of  can- 
didates and  of  parties  to  avow  their  principles, 
and  had  heard  the  honorable  Senator,  with  an 
ingenuity  which  cannot  be  surpassed,  parry  the 
issue  his  (Mr.  Weight's)  friends  had  made,  and 
contend,  almost  with  success,  that  nothing  was 
prejudged  by  the  popular  voice  in  those  pop- 
ular elections.  Take  the  very  measure  which 
it  was  now  proposed  to  repeal,  and  what  was 
the  judgment  of  the  people,  and  what  was  the 
public  expression  at  the  Congressional  elections 
of  1838  and  1839  ?  Then,  if  ever,  a  distinct 
issue  or  proposition  was  presented  to  the  peo- 
ple of  this  country.  That  was  the  issue  that 
was  pending  during  the  war  of  more  than  three 
years'  duration,  of  which  the  honorable  Sena- 
tor had  spoken — that  was  the  only  point  in 
controversy;  and  what  was  the  result?  There 
was  a  popular  branch  of  the  National  Legisla- 
ture unfavorable  to  this  measure  in  1837  and 

1838,  and  was  returned  in  its  place  in  1838  and 

1839,  favorable  to  it ;  and  it  was  adopted  in 
pursuance  of  a  pronunciation  of  the  will  of  the 
people  of  this  country,  pending  the  controversy 
as  to  the  measure  itself.  That  popular  mind 
may  have  changed — it  may  be  different  now ; 
but  if  it  be,  and  if  the  pronunciation  of  the  pop- 
ular opinion  has  been  against  the  Independent 
Treasury,  of  what  measure,  as  substitute,  has  it 
been  in  favor  ?  Has  the  pronunciation  of  the 
late  election  declared  the  popular  voice  of  the 
country  to  be  in  favor  of  a  National  Bank? 
Will  the  Senator  contend  that  it  was  so,  and 
will  his  party  assume  it  ?  Or  has  it  declared 
in  favor  of  the  policy  of  another  political  party, 
and  a  return  to  the  system  of  State  bank  de- 
posits? Would  the  honorable  Senator  admit 
that  ?  He  (Mr.  Weight)  did  not  say  the  hon- 
orable Senator  would  admit  either  or  both ;  but 
he  had  a  right  to  ask  the  question. 

But  the  Senator  says  the  result  of  the  late 
election  has  been  a  triumphant  pronunciation 
against  this  measure.  How  is  it  ascertained  ? 
By  what  declaration  of  policy  or  principle  on 
the  part  of  that  party  which  has  become  pre- 
dominant? Why,  he  should  suppose — and  he 
made  the  remark  without  intending  disrespect 
anywhere — if  the  result  of  the  late  election 
coul.d  be  claimed  as  proving  any  thing,  it  was 
to  prove  that  they  were  to  take  down  the 
splendid  edifice  in  which  he  then  stood,  and 
erect  a  log-cabin  in  its  place — that  instead  of 
the  rich  draperies  and  valuable  i^iotures  before 
them,  they  were  to  hang  around  their  chamber 
coon  skins,  cat  skins,  and  other  trophies  of  the 
chase.    But  the  Senator  doeo  not  claim  such  to 


be  our  duties,  resulting  from  the  late  expression 
of  the  popular  will.  No,  such  is  not,  and  has 
not  been,  the  result  of  the  pronunciation  of  the 
will  of  the  freemen  of  this  country ;  and  yet, 
could  they  not  prove  such  conclusions  with 
double  force  and  double  testimony  over  that 
which  the  honorable  Senator  seeks  now  to  es- 
tablish— the  condemnation  of  the  Sub-Treasury 
measure  ?  And  yet  they  were  called  upon  to 
be  silent,  to  submit,  and  to  obey  this  foregone 
decree.  Against  the  popular  pronunciation 
made  at  the  late  elections,  he  should  not  inten- 
tionally utter  one  word — ^the  decision  of  the 
people  he  should  respect ;  for  they  were  yet, 
thank  God,  the  highest  tribunal  known  to  our 
country,  and  her  institutions.  When  the  pow- 
ers which  that  election  has  brought  into  exist- 
ence shall  constitutionally  take  their  places,  he 
should  be  one  of  those  who,  whether  as  a  pri- 
vate citizen,  or  in  the  high  position  in  which 
he  then  stood,  would  be  found  ready  to  render 
a  constitutional  submission;  but  he  was  not 
ready  to  admit  that,  in  rendering  its  verdict, 
the  popular  voice  had  pronounced  its  decision 
against  this  measure ;  or  if  it  had,  that  it  had 
decided  in  favor  of  any  other  measure  in  its 
place.  What,  then,  was  the  argument  of  the 
gentleman  in  favor  of  this  precipitate  repeal  ? 
Was  it  that  the  measure  was  doing  mischief  to 
the  country,  and  was  working  evil  to  the  peo- 
ple ?  He  (Mr.  Weight)  did  not  understand  him 
to  say  so.  It  was  that  it  was  not  carried  out  in 
its  terms  and  spirit — that  the  law  was  not  ob- 
served, but  that  it  was  violated  by  the  officers 
appointed  under  it.  Well,  the  honorable  Sen- 
ator might  be  right,  for  he  (Mr.  Weight)  had 
not  that  acquaintance  with  banking  institutions 
which  would  enable  him  to  pronounce  on  the 
fact.  If  that  were  so,  however,  did  it  follow 
that  the  law  must  be  repealed,  because  the  law 
was  not  observed?  And  should  they  expect 
from  the  honorable  Senator  that  mode  of  get-, 
ting  rid  of  a  salutary  law  which  was  not  ex- 
ecuted? Should  not,  rather,  an  inquiry  be 
instituted  to  ascertain  whether  the  officers  did 
discharge  their  duty  ?  He  knew  not  what  the 
fact  might  be  anywhere,  but  he  confessed  it 
would  have  pleased  him  better  if  the  honorable 
gentleman  had  consented  to  take  Philadelphia 
instead  of  New  York,  as  an  example ;  and  he 
knew  the  New  York  banks  were  specie-paying 
banks ;  and  he  knew  it  was  the  constructive 
duty  of  the  Receiver  General  to  receive  three- 
fourths  of  the  revenue  there  in  the  notes  of 
specie-paying  banks ;  but  does  the  Philadelphia 
Receiver  General  take  checks  upon  non-specie- 
paying  banks  ?  And  if  the  Receiver  General  of 
New  York,  instead  of  compelling  the  merchants 
to  bring  specie  to  his  vaults,  takes  a  certified 
check  that  is  payable  in  specie,  and  presents  it 
for  payment  himself,  is  the  law  violated,  or  is 
the  community  injured?  What,  then,  is  the 
argument  ?  Why,  there  had  been  but  little  sal- 
utary influence  from  the  practical  operation  of 
this  law,  and  therefore  it  was  better  to  repeal 
it.    Repeal  it  for  what?    To  take  the  revenues 
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out  of  the  reach  of  Congress,  and  place  them 
again  where  they  had  virtually  been  since  the 
suspension  of  the  banks  in  1837,  until  the  pas- 
sage of  the  law — in  the  hands  of  the  Executive  ? 
"Will  it  be  better  to  put  them  exclusively  in  Ex- 
ecutive hands,  or  to  keep  them  within  the  pow- 
erand  provisions  of  a  law,  even  if  it  does  not 
suit  the  Senator,  until  a  better  system  can  be 
devised  ?  What  is  the  course  of  wisdom,  and 
what  has  been  the  popular  voice  in  the  matter  ? 
But  he  was  going  fm-ther  than  he  had  Intended, 
and  therefore  he  should  suspend  further  re- 
mark. He  did  not  desire  to  foreclose  the  de- 
bate by  a  motion,  to  postpone  now,  but  when 
the  Senate  came  to  act  upon  this  resolution,  he 
desired  that  the  decision  should  be  the  sense 
of  the  Senate,  and  of  as  full  a  Senate  as  the 
attendance  of  members  of  the  Senate  in  the 
city  would  permit.  For  the  present  he  would 
only  ask  that  the  vote  be  taken  by  ayes  and 
noes. 

Mr.  OAtnouij-  said  he  had  supposed  that  the 
party  about  to  come  into  power  would  have 
been  content  with  their  decisive  victory,  and 
that  the  business  of  the  session  would  be  allowed 
to  go  on  quietly,  without  calling  up  any  of  the 
exciting  topics  that  entered  into  the  late  can- 
vass, or  anticipating  the  measures  belonging 
properly  to  the  coming  Administration.  The 
country  has  just  passed  through  one  of  the 
most  agitating  canvasses  it  ever  had,  and  it  is 
time  it  should  have  repose ;  and  he,  for  one, 
had  determined,  if  it  should  not,  it  would 
not  be  his  fault.  "Without  adverting  to  the 
past,  he  had  made  up  his  mind  to  wait,  and 
form  no  opinion  till  General  Harrison  had  as- 
sumed his  high  and  responsible  office,  and  de- 
veloped the  principles  and  policy  on  which  he 
intended  to  administer  the  Government,  in  an 
official  and  responsible  form.  If  he  should,  in 
good  faith,  by  practice,  as  well  as  profession, 
adopt  the  course  which  the  Senator  from  Ken- 
tucky (Mr.  Clay)  had  assured  us  he  would ;  if 
his  Administration  shall  be  one  of  retrenchment 
and  economy,  deep  and  thorough,  for  they  are 
both  much  needed ;  if  it  shall  be  opposed  to  a 
national  debt,  funded  or  unfunded ;  if  against 
the  improper  extension  of  Executive  power,  and 
shall  be  opposed  to  the  use  of  its  patronage  as 
the  means  of  rewarding  mere  partisan  service  ; 
and  if,  finally,  as  intimated  in  the  canvass  by 
the  distinguished  Senator  from  Massachusetts, 
(Mr.  "Webstee,)  it  should  be  conducted  on  the 
good  old  but  much  derided  doctrines  of  Jeffer- 
son, it  should  not  only  have  his  approbation, 
but  his  cordial  and  cheerful  support,  notwith- 
standing his  objections  to  the  moans  by  which 
his  election  was  secured.  But  he  would  rather 
have  these  declarations  officially  from  General 
Harrison  himself,  than  from  the  honorable  Sen- 
ator, however  high  his  authority  might  be  con- 
sidered. I  (said  Mr.  0.)  never  have  played,  and 
never  intend  to  play,  the  game  of  in  and  out  in 
politics.  It  is  unsuited  to  the  nature_  of  our 
Government,  and  unbecoming  those  invested 
with  the  high  and  sacred  trust  of  administering 
Vol.  XIV.— 11 


it.  His  course  was  immovably  made  up.  He 
would  give  the  coming  Administration  his  sup- 
port in  all  measures  which  his  judgment  ap- 
proved, and  opposition  to  all  which  it  disap- 
proved ;  and,  if  he  was  found  in  systematic 
opposition,  it  would  be  because  of  systematic 
departure  from  the  principles  and  policy  which 
he  believed  to  be  essential  to  the  prosperity  and 
liberty  of  the  Union. 

"With  these  views,  he  could  not,  with  the 
Senator  from  New  York,  regard  with  pleasure 
the  introduction  of  this  resolution.  On  the 
contrary,  he  regarded  it  with  regret,  because  it 
was  calculated  to  keep  up  the  excitement  of  the 
late  canvass,  and  prevent  the  repose  which  nat- 
urally follows  the  deep  agitation  through  which 
the  country  has  just  passed,  and  which  is  neces- 
sary to  that  calm  review,  without  which  it  is 
impossible  to  correct  past  errors,  and  turn  them 
to  profitable  account  in  future.  Let  the  people 
have  an  interval  of  eight  or  nine  months,  from 
the  end  of  this  session  to  the  commencement 
of  the  next,  to  think  over  calmly  and  delib- 
erately the  past,  and  the  course  that  ought  to 
be  taken  hereafter,  and  much  profit  will  result 
to  the  country.  "Viewed  in  this  light,  he  not 
only  regretted  the  introduction  of  the  resolu- 
tion, but  the  ground  on  which  the  Senator  puts 
the  repeal  of  the  measure  contemplated.  He 
assumes  the  ground  that  the  people  had  decided 
against  the  Sub-Treasury  in  the  late  election. 
He  (Mr.  Calhoun)  doubted  the  fact.  The  elec- 
tion decided  nothing  but  that  General  Harrison 
should  be  elected  President  for  the  next  term ; 
and  he  entered  his  solemn  protest  against  the 
attempt  to  make  any  other  inference  the  basis 
of  our  official  action ;  and  in  doing  so,  he  but 
took  the  ground  taken  by  the  Senator  and  those 
with  whom  he  acted,  when  it  was  attempted  to 
construe  in  a  similar  manner  a  former  election 
to  have  decided  against  the  renewal  of  the  char- 
ter of  the  United  States  Bank,  and  in  favor  of 
certain  measures  to  which  he  was  opposed.  He 
(Mr.  Calhoun)  regarded  every  attempt  at  such 
inference  to  be  dangerous  and  unconstitutional. 
No  one  had  a  higher  regard  for  the  voice  of  the 
people  than  he  had^  but  he  could  only  recog- 
nize it  in  his  official  acts,  when  pronounced 
through  its  proper  organ,  and  on  the  subject, 
and  to  the  extent  only,  which  the  constitution 
made  it  binding.  Thus  thinking,  he  bowed  in 
obedience  to  their  voice,  uttered  in  the  late 
election,  that  General  Harrison  should  be  the 
next  President,  but  to  that  extent  only  could  he 
here,  in  his  place  as  Senator,  recognize  it. 

It  is  not  only  against  the  genius  of  our  sys- 
tem to  extend  it  farther,  but  idle  to  attempt  to 
extend  it  to  the  measure  the  Senator  has.  "Who 
is  there  that  does  not  know  that  in  the  late 
canvass  the  great  issue — who  should  be  Presi- 
dent— depended  on  a  thousand  others,  direct 
and  indirect,  of  which  the  Sub-Treasury  was 
but  one?  "Who  does  not  remember  that  the 
imputed  extravagance  of  the  Administration, 
the  report  of  one  of  the  Secretaries  on  the  mili- 
tia  question,   Hooe's    case,   and    innumerablfe 
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other  objections,  were  made  to  the  present  in- 
cumbent, as  well  as  countless  numbers  urged  in 
favor  of  his  opponent,  in  addition  to  his  objec- 
tion to  the  Sub-Treasury  ?  They  must  all  have 
been  supposed  to  influence  the  result,  or  surely 
they  would  not  have  been  so  zealously  and  in- 
cessantly urged  by  those  who  advocated  the 
claims  of  the  successful  candidate.  How,  then, 
can  gentlemen  now  turn  round,  and  tell  us  that 
there  was  but  a  single  question  at  issue,  and 
that  question  the  Sub-Treasury  ? 

But  he,  Mr.  C,  desired  to  speak  with  perfect 
candor.  Though  he  by  no  means  considered  it 
certain,  yet  there  was  reason  to  fear  that  a  ma- 
jority of  the  community  was  opposed  to  that 
highly  important  measure.  If  such  should  turn 
out  to  be  the  fact,  he  would  regret  it  profound- 
ly; but  are  gentlemen  certain  that  there  is  a 
majority  in  favor  of  any  alternative  measure 
that  can  be  presented,  and  that  there  is  not  a 
majority  in  its  favor,  against  any  such  alterna- 
tive ?  That  is  the  point.  Let  me  tell  gentle- 
men, when  they  come  to  the  real  question — not 
only  whether  the  Sub-Treasury  shall  be  re- 
pealed, but  what  shall  be  substituted,  they  will 
not  find  so  easy  a  victory  as  they  expect.  That 
is  the  question  which  you  must  meet,  and  it 
will  be  in  vain  to  attempt  to  elude  it.  As  to 
one  of  the  only  two  possible  alternatives — he 
referred  to  the  repudiated  and  condemned  pet 
bank  system — which  the  gentleman  had  so 
justly  denounced  so  far  back  as  1834,  on  the 
question  of  the  removal  of  the  deposits,  as  the 
most  fallacious,  rickety,  and  corrupt  system 
which  could  be  adopted,  which  they  prophe- 
sied, and  truly  prophesied,  would  explode  and 
blow  up  its  authors,  he  took  it  for  granted  that 
there  was  no  danger  of  that  being  imposed  on 
the  country  by  the  coming  Administration.  He 
trusted  that  would  not  bo  the  result  of  all  the 
late  agitation,  and  the  decided  victory  they  had 
achieved. 

As  to  the  other  alternative — a  National  Bank 
— he  would  not  go  into  that  now.  It  will  be 
time  enough,  after  General  Harrison  comes  in, 
and  recommends  it  to  our  adoption,  if,  with  his 
constitutional  objections,  li^  ever  should.  But 
come  when  that  time  might,  if  it  ever  should, 
he  should  stand  up  and  resist  it  with  every  fac- 
ulty, and  all  the  energy,  which  nature  had  be- 
stowed on  him ;  for,  as  he  lived,  he  believed 
the  day  on  which  a  National  Bank  shall  be  es- 
tablished, with  a  capital  of  fifty  or  a  hundred 
millions,  and  twenty  years'  duration,  and  with 
power  and  privileges  suflicient  to  control  the 
currency  and  business  of  the  country,  would  be 
the  end  of  our  liberty,  and  would  as  effectually 
create  a  sovereign  power,  as  if  General  Harri- 
son were  elected  President  for  life,  with  the 
right  of  succession  in  his  descendants,  and  even 
more  so. 

To  either  of  these,  the  much-abused  Sub- 
Treasury  will  be  found  to  be  the  only  alterna- 
tive. Condemned  and  vilified  as  it  was,  the 
country,  if  it  desired  to  preserve  its  free  institu- 
tions, must  come  to  it ;  nor  was  it  less  for  the 


advantage  of  the  banks  themselves,  than  the 
country,  that  it  should.  Yes,  for  the  banks; 
he  knew  what  he  said ;  he  weighed  every  word. 
He  regarded  those  the  greatest  enemies,  in  real- 
ity, to  the  banks,  however  kind  their  intention, 
who  would  force  them  again  into  a  union  with 
the  Government,  against  the  deep  conviction 
of  the  injustice,  impolicy,  and  unconstitution- 
ality of  such  union,  of  a  powerful  and  deter- 
mined party,  not  much  inferior  in  numbers  than 
their  opponents,  if  tested  even  by  the  late  elec- 
tion ;  for,  however  strong  the  vote  of  the  elec- 
toral college,  the  popular  vote  in  favor  of  Gen- 
eral Harrison  did  not  much  exceed  one  hundred 
thousand  out  of  upwards  of  two  millions  of 
votes.  If,  against  the  fixed  opinion  of  this  pow- 
erful and  resolute  party,  the  coming  Adminis- 
tration should  force  a  reunion  between  banks 
and  Government,  they  would,  at  the  same  time, 
force  them  into  the  political  arena  of  party  con- 
flict, which  could  not  fail  to  overthrow  the 
whole  system  in  its  convulsive  movements. 
He  warned  the  banks,  and  those  interested  in 
them,  against  the  fatal  tendency  of  their  indis- 
creet friends,  who  would,  under  such  circum- 
stances, force  the  I'eunion.  He  was  no  enemy 
to  the  existing  banks,  while  he  had  no  confi- 
dence in  the  system  as  it  existed  in  this  country 
and  Great  Britain.  He  believed  that  banks  of 
issue  and  circulation  were  founded  on  a  mis- 
take, and  must  run  down,  by  their  own  inher- 
ent defects,  against  every  effort  to  stay  their 
descent,  and  had  long  thought  so ;  but  he  made 
no  war  on  them,  and  never  had.  They  were 
running  down  of  themselves,  according  to  his 
impression,  too/fast  for  the  good  of  the  country, 
and  his  policy  was  to  retard,  and  not  accelerate 
their  descent.  He  acted  on  the  same  principle 
in  1834,  when  the  deposits  were  removed ;  and 
in  obedience  to  it,  urged  a  course,  which,  if  it 
had  been  adopted,  would  have  saved  the  coun- 
try and  banks  from  the  disasters  which  have 
since  followed.  On  the  same  principle  he  acted 
at  the  extra  session  in  1837,  and  had  ever  since, 
in  advocating  the  separation  of  the  Government 
from  the  banks  as  the  only  means  of  extricating 
them  from  politics,  and  leaving  them  quietly  to 
be  reformed  or  run  out,  under  the  action  of  an 
enlightened  and  calm  public  opinion.  He  was, 
and  ever  had  been,  adverse  to  all  sudden  and 
forced  measures  in  reference  to  the  currency, 
even  as  applied  to  our  system,  as  bad  as  he  be- 
lieved it  to  be. 

In  addition  to  the  supposed  condemnation  of 
the  Sub-Treasury  by  the  people  at  the  late  elec- 
tion, the  Senator  urged  another  reason  for  its 
repeal,  that  it  would  make  no  practical  change. 
He  says  that  the  practice  under  the  existing 
law  is,  in  reality,  the  same  as  it  was  before  its 
passage,  and  woHld  be  after  the  repeal.  If  so, 
why-then  this  haste  to  repeal  it  ?  Why  agitate 
the  country,  so  anxiously  seeking  repose,  on  a 
subject  acknowledged  by  him  to  be  wholly  im- 
material ?  Why  not  allow  the  measure  to  go 
on  quietly,  until  he  and  his  party  came  into 
power,  and  then  they  could  act  deliberately  on 
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the  subject,  and  not  only  repeal  a  measure  they 
consider  so  obnoxious,  but  also  present  their 
substitute,  so  as  to  afford  the  community  a  fair 
opportunity  of  deciding  between  them  ?  But 
be  the  practice  under  it  what  it  may,  the  differ- 
ence between  the  two  states  of  things,  that 
which  now  exists  and  that  which  would  if  the 
measure  proposed  by  this  resolution  should  be 
adopted,  is  far,  very  far,  from  being  so  imma- 
terial as  the  Senator  seems  to  suppose.  The 
Sub-Treasury,  as  established  by  law,  be  it  wise 
or  not,  is,  at  all  events,  legal  and  constitutional. 
No  one  can  deny  that ;  but  should  the  Senator's 
resolution  succeed,  and  the  act  be  repealed,  he 
would  restore  the  state  of  things  which  he,  and 
those  with  whom  he  has  acted,  have  contended, 
for  these  three  years,  to  be  illegal  and  unconsti- 
tutional, and  which  placed  the  control  over  the 
public  money  wholly  under  the  discretion  of  the 
Executive  I     Is  that  nothing  ? 

As  to  the  practice,  if  it  be  such  as  the  Sen- 
ator supposes,  he  (Mr.  Calhoun)  held  it  directly 
contrary  to  law,  and  that  the  officer  who  had 
dared  to  practise  it,  deserved  punishment  and 
expulsion  from  office.  If  the  Senator  desired  to 
pursue  the  subject,  and  would  move  a  resolu- 
tion to  ascertain  the  facts,  it  should  have  his 
support.  He  would  be  the  last  to  protect  any 
ofHoer,  high  or  low,  in  the  violation  of  law. 

Mr.  Anderson  said :  The  gentleman  said  that 
the  recent  election  of  General  Harrison  was  an 
implied  instruction  to  Senators  coming  from 
the  nineteen  States  which  had  supported  him, 
to  repeal  that  measure.  Sir,  I  deny  that  this 
inference  is  just ;  and  a  strong  objection  to  the 
resolution  proposed  by  the  honorable  gentleman 
is,  that  it  is  not  supported  by  such  an  issue  in 
the  late  canvass  as  to  make  it  conclusive.  I 
deny  that  the  Independent  Treasury  was  the 
inducing  cause  to  the  success  of  General  Harri- 
son. It  was  not  the  exclusive  issue.  Follow- 
ing, sir,  the  example  set  by  the  older  Senators  of 
both  parties,  I  mingled  among  the  people  in 
this  contest,  and  knew  that  other  questions  Iiad 
a  much  more  powerful  effect — questions  which 
■were  made  to  go  home  to  their  hopes  and  their 
fears — and  that  they  did  not  consider  this  as 
the  great  issue  upon  which  they  were  to  de- 
cide. The  extraordinary  pressure  of  the  times, 
some  peculiar  circumstances,  and  the  military 
services  of  General  Harrison,  advancing  in  the 
lead  of  the  mass  of  questions,  had  a  most  pow- 
erful agency  in  producing  the  result !  Who,  sir, 
can  forget  that  his  military  pretensions  were 
urged  with  great  ardor  and  eloquence  upon 
this  floor  by  the  gentleman  from  South  Oaro- 
liua,  who  usually  sits  opposite  to  me— and  by 
the  gentleman  from  Kentucky,  who  sits  to  my 
right  on  the  other  side  of  the  House.  And  can 
we  fail  to  advert  to  the  very  foimtain  from 
which  sprang  all  their  mccess— their  conven- 
tion at  Harrisl-arg  ?  There  they  solemnly  re- 
solved that  they  would  male  no  formal  declara- 
tion of  their  opinions — no,  sir,  none.  The  thing 
was  to  be  left  to  the  individual  skill  and  judg- 
ment of  their  partisans;   and  now,  after  the 
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close  of  the  contest,  the  first  step  to  be  taken  is 
an  absolute  demand,  upon  this  floor,  that  Con- 
gress shall  declare,  in  effect,  that  such  was  the 
issue  made  and  decided  before  the  people.  The 
very  avowal  of  the  Senator  from  Kentucky, 
when  pressed  by  the  Senator  from  New  York 
upon  the  subject  of  the  United  States  Bank,  as 
the  antagonist  measure  to  the  Independent 
Treasury,  that  "  sufficient  for  the  day  is  the  evil 
thereof,"  is  mysterious,  but  equivalent  to  the 
declaration  that  the  Independent  Treasury  was 
the  great  exclusive  issue  before  the  people.  I 
utterly  deny  this  inference.  There  were  numer- 
ous issues,  and  a  combination  of  causes,  which 
it  is  unnecessary  to  repeat. 

I  trust  that  I  would  be  among  the  last  men 
deliberately  to  attempt,  in  a  representative  ca- 
pacity, to  disobey  the  instructions  of  my  constit- 
uents. But,  sir,  no  instructions,  such  as  insisted 
upon,  have  been  made ;  and  the  honorable  gen- 
tleman will  find,  when  he  submits  the  true  issue 
of  a  United  States  Bank  as  the  antagonist  of  the 
Independent  Treasury,  the  decision  of  the  peo- 
ple will,  in  all  probability,  be  against  the  former. 
Then,  and  not  till  then,  shall  we  have  the  true 
issue,  and  the  true  result. 

Mr.  Hubbard  said  :  The  resolution  proposes 
to  instruct  the  Committee  on  Finance  to  report 
a  bill  providing  for  the  immediate  repeal  of  the 
Sub-Treasury  act ;  it  is  presented  to  the  same 
Senate ;  it  proposes  to  bring  the  subject  before 
the  very  Congress  which,  but  a  few  months 
past,  enacted  this  very  measure.  Sir,  I  could 
not  have  believed  that  any  member  of  this  body 
would  urge  upon  the  Senate  the  repeal  of  this 
measure,  which  had  been  adopted  after  so  much 
debate,  after  so  much  reflection,  and  after  so 
much  consideration.  But,  I  again  say,  that  the 
proposition  has  been  presented ;  let  us  now 
meet  it  manfully,  and  with  a  determination  to 
review  the  whole  ground.  I  cannot  say,  with 
the  Senator  from  South  Carolina,  that  I  regret 
that  this  proposition  has  been  brought  forward. 
I  can  say  that  I  did  not  anticipate  it.  I  can  as- 
sure the  Senator  from  Kentucky,  before  us  as 
it  is,  it  cannot  silently  be  disposed  of.  It  must, 
and  I  trust  it  will,  be  debated,  and  fully  de- 
bated. Let  the  whole  ground  which  has  here- 
tofore been  occupied  in  argument,  be  re-exam- 
ined ;  and  let  it  be  made  to  appear,  if  it  can  be, 
that  our  positions  are  untenable,  and  that  our 
arguments  are  fallacious,  and  that  the  measure 
itself  ought  to  be  abandoned.  If  all  that  can 
be  shown,  then,  for  one,  I  shall  be  prepared  to 
vote  for  its  repeal ;  but  until  that  can  be  done, 
I  will  sustain  the  measure,  essentially  connected, 
as  I  believe  it  to  be,  with  the  best  interests  of 
the  country,  with  what  little  ability  I  possess. 
What  are  the  reasons,  Mr.  President,  which 
have  induced  the  honorable  Senator  from  Ken- 
tucky to  offer  his  resolution  ?  He  says  that  the 
result  of  the  late  election  is  an  expression  of  the 
deliberate  judgment  of  the  American  people  in 
relation  to  this  measure.  That  they  have 
spoken,  in  language  too  plain  to  be  misunder- 
stood, their  utter  condemnation  of  this  Sub- 
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Treasury  system.  That  they  have  demanded  at 
our  hands  its  immediate  repeal.  Sir,  I  utterly 
deny  the  fact,  and  I  stand  here  saying  that  no 
man  has  the  right  to  make  any  such  deductions 
from  the  result  of  tlie  recent  Presidential  elec- 
tion. The  declaration  is  unwarranted,  in  my 
judgment,  from  the  facts  known  to  have  existed 
during  that  canvass.  What  right  has  the  Sen- 
ator to  say  that  any  such  issue  was  made  up 
hefore  the  American  peopled  Where  is  the 
evidence  of  it  3  Who  ever  heard  from  the  party 
newspapers  of  the  day,  that  the  new  dynasty 
intended  a  repeal  of  the  Sub-Treasury,  and  that 
an  appeal  -was  ever  made  to  the  people,  urging 
upon  them  the  propriety  of  changing  the  pres- 
ent Administration,  so  as  effectually  to  put 
down  "  this  bill  of  abominations,"  as  they  were 
pleased  to  call  it  ?  Others  may  have  seen  such 
avowals,  but  if  they  existed,  they  wholly  es- 
caped my  observation.  No  declaration  was 
made  by  the  great  Convention  at  Harrisburg 
against  this  Sub-Treasury  policy,  which  had 
been  in  operation  for  years  before.  No  such 
manifesto  has  been  published  since  by  any  con- 
vention opposed  to  the  present  Administration. 
This  was  not  the  issue  made  up  before  the 
American  people. 

It  may  have  been  intended — it  was  certainly 
not  avowed — and  until  this  resolution  was  of- 
fered, who  has  ever  heard  that  it  was  the  pur- 
pose of  the  Opposition  to  bring  about  a  repeal 
of  the  Sub-Treasury,  without,  at  the  same  time, 
presenting  some  other  measure  in  its  stead  ? 

Mr.  President,  I  well  recollect  that  soon  after 
the  Convention  at  Harrisburg,  and  just  before 
the  spring  elections  in  Virginia,  a  document 
was  sent  forth  under  the  authority  of  an  Execu- 
tive Committee.  And  was  the  Administration 
assailed  in  that  document  for  its  Independent 
Ti-easury  operations  ?  No,  sir ;  the  Adminis- 
tration was  attacked  for  its  alleged  wasteful- 
ness, its  profligacy  and  corruption,  in  relation 
to  the  public  expenditures.  It  was  attacked 
for  attempting  to  palm  upon  the  country  a 
standing  army  of  two  hundred  thousand  militia. 
It  was  the  expenses  of  the  Administration,  and 
Mr.  Poinsett's  militia  report,  which  constituted 
the  grounds  of  attack  in  the  document  to  which 
I  have  referred ;  and  they  constituted  the  great 
burden  of  the  Opposition  song  in  my  country, 
from  the  close  of  the  late  session  of  Congress, 
until  the  day  of  election.  Bad  the  direct  prop- 
osition been  submitted  to  the  American  people, 
"  Will  you  continue  the  Independent  Treasury 
system  as  it  is,  or  will  you  go  back  to  the  State 
bank  deposit  system  as  it  was  in  1836  ?  "  what 
think  you,  sir,  would  have  been  their  decision  ? 
For  one,  I  entertain  no  doubt,  if  the  people 
could  have  been  left  to  the  exercise  of  their 
sober  judgment,  that  they  would  have  returned 
a  clear  verdict  in  favor  of  this  great  measure 
of  the  present  Administration.  And  just  so 
would  it  have  been  had  the  question  'been  a 
Bank  of  the  United  States  or  a  continuance  of 
the  present  system.  But  no  such  issue  was 
made,  and,  of  consequence,  no  such  decisiou 


has  been  given  as  has  been  alleged.  No  such 
inference  can  fairly  be  drawn  from  the  result 
of  the  late  election. 

Mr.  Allen  then  moved  to  amend  the  reso- 
lution, by  striking  out  all  after  the  word 
"  resolved,"  and  insert  the  following : 

"  That  the  financial  policy  established  at  the  origin 
of  this  Government,  by  the  first  acts  of  its  legislation, 
and  especially  by  the  30th  section  of  the  '  Act  to 
regulate  the  collection  of  duties,  &c.,'  approved  by 
President  Washington,  July  Slst,  1789,  and  by  the 
4th  section  of  the  '  Act  to  establish  the  Treasury  De- 
partment, &c.',  approved  by  President  Washington, 
September,  21,  1789,  was  in  strict  conformity  to  the 
fundamental  principles  of  the  constitution. 

"  Resolved,  That,  by  a  long  series  of  subsequent 
acts  tending  to  the  great  detriment  of  the  public 
welfare,  that  policy  has  been  departed  from,  and 
was,  by  the  '  Act  to  provide  for  the  collection,  safe- 
keeping, transfer,  and  disbursement  of  the  public 
revenue,'  approved  by  President  Van  Buren,  July 
4,  1840,  fully  restored,  and  ought  to  be  adhered  to ; 
and  therefore. 

"  Resolved,  That  the  Government  ought  to  collect 
no  more  taxes  from  the  people,  either  directly  or  iu- 
directly,  than  are  absolutely  necessary  to  an  econom- 
ical administration  of  its  afiairs. 

^'' Resolved,  That  the  taxes  paid  by  the  people 
ought  not  to  be  lent  out  by  the  Government  to  indi- 
viduals or  to  corporations. 

"  Resolved,  That  the  taxes  so  paid  by  the  people, 
ought  not  to  be  placed  by  the  Government  in  the 
custody  of  agents  who  are  not  made  by  the  constitu- 
tion and  the  laws  responsible  to  the  people. 

"  Resolved,  That  in  the  trausaction  of  its  own  affairs, 
the  Government  ought  to  receive  and  to  tender  in 
payment  as  money,  nothing  but  that  which  is  made 
a  legal  tender  by  the  constitution." 

On  motion  of  Mr.  Webstek,  the  resolution 
was  laid  on  the  table,  and  the  substitute  was 
ordered  to  be  printed, 

And  the  Senate  adjourned. 


HOUSE  OF  EEPEESENTATIVES. 
Tuesday,  December  15. 
Election  of  Chaplain. 
The  House  again  proceeded  to  the  election 
of  a  Chaplain. 

Mr.  Bkaxton  having  received  a  majority  of 
aU  the  votes  given,  was  declared  duly  elected. 

Relations  with  China. 
Mr.  Adams    offered    the  following  resolu- 
tion: 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  communicated  to  this 
House,  so  far  as  may  be  compatible  with  the  public 
interest,  copies  of  all  documents  in  the  Depai-tmeat 
of  State,  showing  the  origin  of  any  political  relations 
between  the  United  States  and  the  empire  of  China 
— the  first  appointment  of  a  consul  to  reside  at  or 
near  Canton — whether  such  consul,  or  any  other  sub- 
sequently appointed,  has  ever  been  received  or  re- 
cognized in  that  capacity,  and  the  present  relations 
between  the  Government  of  the  United  States  and 
that  of  the  Celestial  Empire. 
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Thia  resolution  was   read;    but,  before  any 
question  had  been  put  thereon, 
The  House  adjourned. 


TVednesdat,  December  16. 
Commercial  Relations  with  China. 

Tlie  resolution,  having  been  again  read,  (see 
above,) 

Mr.  Adams,  after  some  remarks  showing  the 
importance  of  ascertaining  what  are  the  true 
political  and  commercial  relations  between  this 
Government  and  China,  observed  it  was  highly 
desirable  in  the  present  critical  state  of  affairs 
with  the  latter  country,  that  we  should  know 
whether  our  Consul  had  been  recognized  by  it 
or  not.  He  wished  to  know  the  exact  footing 
on  which  we  stand.  Mr.  A.,  in  adverting  to 
some  documents  presented  at  the  last  session, 
said  he  believed  it  appeared  from  one  of  them, 
that  when  our  Consul  was  about  to  present  a 
memorial  from  American  citizens  at  Canton, 
he  was  directed  by  the  authorities  to  place 
the  name  of  the  Emperor  of  China  two  inches 
liigher  than  the  name  of  the  President  of  the 
United  States.  This  he  thought  was  the  true 
ground  of  war  now  raging  between  Great 
Britain  and  China — this  placing  the  name 
"  two  inches  higher  " — this  boasted  superiority 
over  every  nation  on  earth. 

But,  continued  Mr.  A.,  I  hope  to  see  the 
day  when  this  boasted  claim  to  superiority 
shall  cease,  and  that  at  least  the  name  of  the 
President  of  the  United  States  shall  be  writ- 
ten on  a  parallel  line  with  that  of  the  head 
of  the  Celestial  Empire.  Mr.  A.  said  that,  in 
offering  the  resolution,  he  was  actuated  by  no 
motive  but  a  desire  for  information  as  to  what 
was  passing  between  the  United  States  and 
China  at  this  time,  and  whether  any  officer, 
representing  the  interests  of  this  country,  had 
been  recognized  by  that  power. 

Mr.  CirsniNG  was  glad  that  his  colleague 
had  introduced  the  resolution  calling  for  in- 
formation on  so  important  a  subject.  He 
thought,  however,  that  information  not  less 
valuable  might  be  obtained  from  the  files  of  the 
Navy  Department,  and  hoped  an  amendment 
would  be  accepted  to  embrace  that  department. 
He  therefore  proposed  to  amend  the  resolution 
by  adding  "  State  or  other  Departments." 

The  amendment  was  accepted  by  Mr.  Adams, 
and  the  resolution,  as  amended,  was  adopted. 


Thuesdat,  December  17. 

New  Member. 

The  Hon.  John  Mooee,  member  elect  from 

the  State  of  Louisiana,  in  the  place  of  Eioe 

Gaeland,  resigned,  was    duly   qualified,  and 

took  his  seat. 

British  Outrage  at  Schlosser. 
On  motion  of  Mr.  Eillmoee, 
Resolved,  That  the  President  of  the  United  States 
be  requested  to  communicate  to  this  House,  (if  not 


in  his  opinion  incompatible  with  the  public  interest,) 
all  the  correspondence  between  this  Government  and 
that  of  Great  Britain,  or  the  officers  and  agents 
of  either,  or  the  officers  and  agents  of  this  Govern- 
ment with  the  President  or  any  of  its  Departments, 
which  has  not  heretofore  been  communicated  to  this 
House,  on  the  subject  of  the  outrage  of  burning  the 
Caroline  on  the  Niagara  frontier ;  and  whether  there 
is  any  prospect  of  compensation  being  made  to  the 
owner  of  said  boat  for  the  loss  thereof ;  and  also 
whether  any  communications  have  been  made  to  this 
Government  in  regard  to  the  arrest  and  imprison- 
ment of McLeod,  by  the  authorities  of  the 

State  of  New  York,  for  being  concerned  in  said  out- 
rage ;  and  if  so,  that  he  communicate  a  copy  thereof 
to  this  House. 


IIT  SEiTATB. 

Ttiesdat,  December  22. 
Pension  to  Saltnah  Leighton^* 

The  bill  granting  a  pension  to  Hannah  Leigh- 
ton  being  taken  up, 

Mr.  PiEEOB  stated  the  object  of  this  bill,  and 
the  claims  of  the  applicant  on  the  bounty  of  the 
Government. 

Mr.  Weight  said  this  was  a  case  which  ap- 
pealed rather  to  their  sympathies  than  to  any 
established  principle.  He  awarded  to  the  Com- 
mittee on  Pensions,  from  whom  it  came,  his 
thanks,  and  he  said  they  deserved  the  thanks 
of  the  country,  for  their  faithfulness  and  atten- 
tion to  their  duties,  and  therefore  it  gave  him 
pain  to  oppose  them  on  this  occasion ;  but  he 
considered  this  bill  was  establishing  a  prece- 
dent for  the  extension  of  the  pension  list  that 
would  be  fearful  and  dangerous,  and  therefore 
he  could  not  allow  it  to  pass  in  silence. 

Mr.  PiEEOE  said  this  subject  was  discussed  at 
some  length  at  the  last  session,  and  it  would 
be  recollected  that  the  applicant  for  this  pen- 
sion was  the  widow  of  the  first  ofiicer  who  fell 
in  the  war  of  the  Eevolution ;  and  under  the 
peculiar  circumstances  of  the  case,  the  commit- 
tee had  recommended  the  granting  of  this 
pension,  though  differing  from  the  usual  prin- 
ciple— that  of  actual  service  for  six  months — 
the  husband  of  this  poor  woman  having  fallen 
in  the  first  engagement. 

Mr.  King  recollected  the  case  well,  and  knew 
it  had  been  pressed  on  Congress,  because  it  was 
a  strong  case,  and  one  that  appealed  to  their 
sympathies,  to  depart  from  the  fixed  rule  of 
Congress ;  but  if  they  departed  from  that  rule 
in  one  case,  where  were  they  to  stop  ?  He  had 
before  felt  compelled  to  oppose  it,  and  should 
do  so  again,  from  a  sense  of  what  he  conceived 
to  be  right. 


*  It  does  not  come  within  the  scope  of  this  Abridgment  to 
give  debates  on  private  petitions,  such  debates  being  gen- 
erally of  only  personal  or  local  interest;  bnt  where  they 
connect  themselves  with  early  history,  exceptions  are  ad- 
mitted :  and  of  this  character  are  the  circumstances  attend- 
ing this  case  of  the  aged  widow  Leighton,  who,  above  three 
score  years  before,  became  the  young  widow  Davis  from 
British  bullets  at  Lexington. 
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Mr.  Calhoun  said  the  statements  made  this 
day  respecting  the  naval  pensions,  afforded 
them  a  striking  lesson  how  they  created  new- 
precedents.  Plunder,  and  not  pension,  was  the 
proper  word  to  apply  to  many  of  the  sums 
claimed  as  navy  pensions ;  and  in  this  class,  if 
they  once  went  beyond  the  rigid  rule  of  justice, 
they  would  open  the  way  to  a  similar  squander- 
ing of  the  public  money.  He  was  of  opinion 
that  the  last  man  that  fell  in  the  Eevolution 
was  equally  meritorious  with  the  first ;  and  he 
regretted  that  the  committee  had  brought  for- 
ward this  proposition,  while  he  awarded  to 
them  the  praise  to  which  the  faithful  discharge 
of  their  duties  had  entitled  them.  He  hoped 
that  the  Senate  would  not  yield  to  their  feel- 
ings of  humanity,  but  adhere  to  a  strict  rule  of 
justice ;  and  that  he  might  have  an  opportunity 
to  record  his  vote,  he  called  for  the  yeas  and 
nays. 

Mr.  PiEiioE  said,  as  this  bill  had  been  fully 
debated  at  the  last  session,  and  passed  by  a 
large  majority  on  ayes  and  noes,  he  had  hoped 
it  would  have  not  been  deemed  necessary  to 
have  called  for  them  now.  The  force  of  the 
remarks  of  the  Senator  from  South  Carolina, 
(Mr.  CAinoTJu,)  that  they  ought  to  adhere  to 
a  line  of  rigid  justice,  he  did  not  comprehend. 
What  had  Congress  done  from  time  to  time  ? 
Why,  they  had  extended  the  pension  law,  as 
would  bo  well  remembered,  to  include  the 
widows  of  such  Revolutionary  soldiers  as  were 
married  prior  to  the  expiration  of  their  last 
term  of  service.  In  1838  it  was  extended  to 
the  widows  of  such  soldiers  as  married  prior 
to  1794,  and  now  it  was  known  almost  to  every 
one  in  that  chamber,  that  it  included  the  cases 
of  the  widows  of  soldiers  who  had  seen  no  ser- 
vice, if  their  names  had  been  enrolled  for  six 
months.  In  his  judgment,  if  the  rule  of  rigid 
justice  had  been  adhered  to,  pensions  would 
have  been  given  to  the  widows  of  all  those 
who  fell  upon  the  field  of  battle  during  the 
Revolution,  rather  than  to  those  who  entered 
the  army  near  the  close  of  the  war,  and  who 
had  not  seen  more  than  six  months'  service, 
and  who,  consequently,  had  not  been  acquaint- 
ed with  the  sufferings  and  the  deprivations  of 
thpse  who  participated  in  the  conflict  from  the 
beginning.  Who  could  say  that  rigid  justice 
would  not  afford  relief  to  this  poor  widow 
sooner  than  to  those  to  whom  it  was  granted 
under  the  law  of  1836  and  1838  ?  She  was  in 
indigent  circumstances :  the  case  was  a  strong 
one,  and  appealed  to  their  justice,  to  their  feel- 
ings of  humanity,  and  he  hoped  the  small  sum 
proposed  to  be  given  to  her  by  the  bill  would 
not  be  withheld. 

Mr.  Calhoun  said  he  considered  the  pension 
list  no  more  than  a  great  system  of  charity,  and 
he  maintained  that  the  pension  to  men  for  six 
months'  service  was  an  imposition,  and  to  as- 
sume the  name  of  pension  was  a  fraud  on  the 
public.  It  went  under  the  name  of  charity, 
but  its  true  name  was  plunder. 

Mr.  Oeittbnden  said  it  was  a  case  that  stood 


by  itself — it  was  different  morally,  socially,  and 
in  every  other  point,  as  this  was  an  application 
in  favor  of  the  widow  of  the  first  man  that  fell 
in  the  Revolution,  when  there  was  no  regularly 
organized  Government.  That  man,  stirred  by 
his  own  patriotism,  without  a  country,  he 
might  almost  say,  went  forward  to  make  and 
create,  and  then  to  defend  that  country. 
Should  he  then  be  told  that  this  case  would 
not  be  distinguished  both  in  the  hearts  and 
reasons  of  men,  from  the  case  of  others  under 
an  organized  Government  ?  Such  a  statement 
would  not  reach  his  understanding,  nor  his  feel- 
ings. He  hoped  this  bill  would  be  passed,  and 
that  this  nation  would  not  longer  remain  under 
the  reproach  of  refusing  a  piece  of  bread  to 
maintain  this  poor  widow  of  a  Revolutionary 
soldier,  who  received  his  death  wound  under 
such  circumstances.  He,  too,  would  call  for 
the  ayes  and  noes,  that  he  might  record  his 
vote ;  and  if  there  were  abuses,  let  those  that 
commit  them  take  the  responsibility. 

Mr.  Calhoun  said  this  happened  to  be  the 
first  case,  and  the  Senator  had  said  it  was  dis- 
tinguished from  the  last.  Now  it  would  be 
recollected  that  the  last  case-^jJie  man  killed 
by  the  last  gun  that  was  fired  in  the  war  of 
independence,  was  the  gallant  Col.  John  Lau- 
rens, who  was  then  acting  as  a  volunteer,  and 
who  had  rendered  important  diplomatic  services 
to  his  country  while  in  Europe ;  and  he  be- 
lieved his  family  was  now  in  a  helpless  condi- 
tion. Now,  he  asked,  if  the  case  of  the  last 
man  was  not  as  strong  as  the  case  of  the  first? 
Was  not  the  case  of  the  man  who  went  gallant- 
ly through  from  the  beginning  to  the  end  of 
the  contest,  and  who  bore  the  brunt  of  the 
battle,  as  good  as  that  of  the  man  who  fell  at 
the  onset  ? 

Mr.  Webstee  said,  as  there  were  some  Sen- 
ators present  who  were  not  here  last  year, 
he  would  relate  the  circumstances  of  this  case, 
but  he  should  neither  adorn  nor  illustrate  it. 
All  readers  of  our  history  know  that  on  the 
evening  of  the  18th  of  April,  1775,  the  British 
army  left  Boston  to  proceed  to  Concord,  where 
the  colonial  stores  were  collected,  to  seize  those 
stores.  That  was  the  commencement  of  the 
war.  On  the  morning  of  the  19th,  this  intelli- 
gence had  been  communicated  to  a  consider- 
able distance  by  the  use  of  torches,  tar  barrels, 
and  other  signals,  and  before  noon  of  the  19th 
April,  Isaac  Davis,  an  interesting  young  man, 
of  between  eighteen  and  nineteen  years  of  age, 
the  husband  of  the  applicant,  who  was  theu 
the  captain  of  a  militia  company,  was  on  his 
way  to  protect  the  colonial  stores.  Before  the 
British  troops  could  arrive  at  Concord,  they 
sent  forward  a  party  to  take  possession  of  two 
bridges  on  the  Concord  River,  which  were  situ- 
ated three  or, four  miles  apart ;  and,  at  an  early 
hour,  this  intention  was  known  for  many  miles 
round,  and  Isaac  Davis,  with  his  company, 
were  soon  under  arms  and  on  their  march. 
They  arrived  at  Concord  by  a  road  that  led  to 
the  lower  of  these  bridges,  and  there  on  the 
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right  and  on  the  left,  were  seen  other  col- 
lections of  the  militia  of  Massachusetts ;  hut 
there  was  no  organization  amongst  them.  Davis, 
with  his  company,  however,  kept  on  his  course, 
according  to  his  own  sense  of  propriety ;  hefore 
he  reached  the  hridge,  admonitory  shouts  were 
given  to  the  militia  not  to  approach,  and  as  the 
admonition  was  disregarded,  the  British  fired, 
and  several  men  fell.  Davis  then  pressed '  for- 
ward, and  as  he  approached  the  bridge  the 
British  again  iired,  and  he  fell ;  but  in  the  con- 
test that  ensaed  the  British  were  driven  back 
to  Boston.  His  widow,  after  his  death,  was 
married  to  another  person,  and  acquired  the 
name  of  Leighton.  She  was  now  ninety  years 
of  age,  was  poor  and  penniless. 

Mr.  TV.  said  there  could  not  bo  precisely  such 
another  case ;  and  yet,  as  the  Senator  from 
New  Hampshire  (Mr.  Pierce)  had  said,  they 
had  acknowledged  the  claim  of  the  widows  of 
men  who  had  served  but  six  months,  and  who 
consequently  furnished  a  less  strong  case  than 
this.  He  thought  it  a  strong  case ;  there  was 
no  case  like  it.  He  had  received  communica- 
tions from  as  (honorable  and  as  high-minded 
men  as  were  in  Massachusetts,  requesting  him 
to  interest  himself  in  the  case  of  this  poor 
woman ;  and  he  hoped  something  would  now 
be  done  for  her  by  Congress. 

Mr.  "WEioni  hoped  he  might  be  indulged  in 
a  few  remarks  on  the  subject  then  before  the 
Senate ;  and  he  owed  it  to  himself  to  say,  how- 
ever much  less  sensible  he  might  appear  to  be 
to  the  sympathies  of  the  human  heart  than 
other  Senators  who  had  preceded  him,  it  was 
with  great  embarrassment  and  pain  that  he  op- 
posed a  case  of  this  kind ;  and  were  it  not  that 
he  saw  in  it  the  introduction  into  their  legis- 
lation of  a  principle  of  fearful  extent,  he  should 
not  be  heard  in  opposition ;  but  under  that 
consciousness  he  had  opposed  it  before,  and  he 
felt  bound  to  do  so  again.  But  he  begged  per- 
mission to  say  a  few  words  in  explanation.  He 
did  not  question  at  all  the  right  of  the  present 
Committee  on  Pensions  to  introduce  a  new 
principle  into  the  pension  system ;  he  had  no 
doubt  that  this  case  had  appealed  to  the  strong- 
est feelings  of  their  hearts,  and  that  they  had 
been  induced  by  their  sympathies  to  present  it 
to  the  Senate ;  but  he  desired  to  say  that  it 
was  presented  here  on  a  principle  new  to  him 
in  the  pension  system.  What  had  been  the 
basis  assumed  as  the  basis  of  pensions  hitherto  ? 
Length  of  service.  Upon  what  principle  was 
the  law  of  1818  based  ?  If  his  memory  served 
him  right,  it  was  service  in  the  regular  army, 
and  for  at  least  nine  months.  Upon  what  hy- 
pothesis were  pensions  based  then  ?  He  could 
not  say  positively,  for  he  was  not  in  the  Con- 
gress at  that  time,  but  he  had  always  supposed 
on  the  hypothesis  that  the  time  of  a  man  had 
been  consumed  in  the  service  of  his  country, 
and  that  he  had  never  been  remunerated  for 
that  service,  or  that  he  had  been  paid  m  conti- 
nental paper,  which  was  worth  nothing ;  and 
at  that  late  day,  that  was  the  manner  in  which 


it  was  proposed  to  compensate  him  for  the  early 
service  of  his  life  in  the  perils  of  that  war. 
That  he  supposed  to  be  the  predication  of  the 
pension  act  of  1818.  They  passed  on  then,  so 
far  as  his  memory  served  him,  without  any 
important  addition  to  that  act,  until  the  year 
1828,  and  then  they  passsed  a  very  important 
law  pensioning  a  certain  class  of  officers  of  the 
Revolution.  And  on  what  ground?  "Why, 
they  had  been  patriotic  enough  to  peril  their 
lives  in  the  service  of  their  country.  Yes :  and 
he  (Mr.  Weight)  was  acting  at  the  time  tliat 
law  was  passed — it  was  as  a  commutation  of  a 
promise  held  out  to  them  by  the  old  Congress, 
which  had  either  not  been  fulfilled  or  not 
equivalently  fulfilled ;  on  that  he  knew  the  ac- 
tion of  Congress  was  based,  or  of  the  other 
branch  of  it,  of  which  he  was  a  member  when 
the  law  of  1828  was  passed.  In  1832  again,  a 
much  more  broad  and  comprehensive  pension 
act  was  passed,  but  he  (Mr.  "Weight)  was  not 
then  a  member  of  Congress.  But  what  was 
its  peculiar  characteristic?  First,  to  shorten 
the  term  of  service  from  nine  to  six  months, 
and  to  comprehend  the  militia,  as  well  as  the 
regular  army.  These,  according  to  his  recol- 
lection, were  the  features  of  that  law — a  term 
of  service,  sacrifices,  and  loss  of  time,  which 
liad  not  been  compensated  for,  was  the  predi- 
cation of  that  law.  Well,  then,  so  far,  pensions 
were  confined  to  persons  who  had  performed 
service,  and  they  had  not  then  departed  from 
that  principle  either  in  favor  of  widows  or 
heirs.  In  1836,  another  pension  law  was  pass- 
ed, and  a  most  significant  and  important  law  it 
was.  He  was  a  member  of  this  body  at  the 
time,  and  he  felt  it  to  be  a  just  reproach  upon 
himself  when  he  said,  that  when  tliat  law  was 
passed,  he  was  not  fully  aware  of  the  extent 
of  its  provisions — he  then  was  derelict  of  his 
duty ;  but  what  were  the  principles  of  that  law  ? 
It  retained,  to  his  understanding,  the  same  pre- 
dication ;  it  extended  pensions  to  the  widows 
of  officers  and  soldiers  of  the  Revolution,  who 
were  the  wives  of  such  officers  and  soldiers  at 
the  time  when  they  performed  service — to 
widows  who  had  themselves  sustained  sacri- 
fices, and  injuries  produced  in  their  families, 
by  the  taking  away  the  head  of  the  family  into 
the  military  service  of  the  country.  So  far, 
then,  though  they  had  gone  a  step  beyond  the 
individuals  who  had  performed  the  service, 
they  had  retained  the  broad  basis  on  which 
the  pension  system  was  founded.  It  was  in 
1836  that  that  law  was  passed ;  and  ia  1838 
they  passed  another  most  essential  measure, 
as  they  had  seen  in  its  operation  on  the  Treas- 
ury, for  he  thought  he  was  not  mistaken  when 
he  said  it  had  taken  four  millions  of  dollars 
from  the  Treasury,  or  had  added  that  much  to 
the  expense  of  the  Government.  These  laws 
were  passed  when  they  had  an  overflowing 
Treasury,  impelling  them  on  to  an  overflowing 
expenditure.  This,  then,  was  a  brief  review  of 
what  he  understood  to  be  the  general  pension 
laws  which  had  been  passed ;  he  knew,  as  the 
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honorable  chairman  of  the  committee  said,  that 
particular  laws  had  passed,  but  ho  asked  if  tliis 
proposed  law  did  not  contain  a  principle  entire- 
ly new  ?  From  the  fact  stated  by  the  Senator 
from  Massachusetts,  the  time  was  nothing,  at 
the  most  but  twenty-four  hours,  but  it  was  the 
service  of  the  life  of  a  gallant  and  patriotic 
officer.  But  he  was  not  the  first  man  that 
fell,  for  the  Senator  from  Massachusetts  told 
them  that  five  or  six  freemen  of  this  country 
fall  before  the  weapon  was  aimed  at  the  life 
of  this  ofiicer.  Could  they,  then,  pension  his 
widow,  and  not  the  widows  of  those  other  men  ? 
Oould  they  make  such  a  distinction  ?  Yes,  and 
the  next  day,  and  the  next,  the  patriots  of  that 
period  rushed  to  the  battle  field ;  and  should 
they  say  that  the  widow  of  the  man  who  fell 
on  the  first  day  of  that  contest  should  have  a 
pension  for  her  life,  and  that  the  widows  of 
those  who  served  in  that  patriotic  struggle  for 
a  longer  period,  and  then  fell,  should  have  no 
compensation  ?  Could  men  make  this  distinc- 
tion ?  Could  their  sympathies  induce  them  to 
yield  to  this  claim,  and  not  yield  to  the  others  3 
He  had  spoken  in  admiration  of  the  committee, 
and  that  admiration  made  it  a  most  reluctant 
duty  to  oppose  them ;  but  to  what  extent  the 
principle  might  be  carried,  if  they  opened  the 
door,  he  could  not  say ;  and  therefore  he  felt 
impelled  to  guard  against  unforeseen  evils. 
Who  had  apprehended  when  the  law  of  1838 
was  passed,  the  millions  on  millions  that  had 
been  taken  from  tihe  Treasury  in  that  short 
period?  No  man,  he  ventured  to  say.  "Who 
could  say  now,  if  they  adopted  the  principle 
that  the  living  widows  of  other  gallant  spirits 
who  rushed  to  the  battle  field  on  the  first  day 
of  the  Eevolation,  would  not  claim  to  be  pen- 
sioned for  life ;  and  not  only  pensioned  for  life, 
but,  as  in  this  case,  for  some  years  back. 

Mr.  Benton.     Nine  years  back. 

Mr  Wkight  continued.  To  what  extent  the 
principle  would  lead,  he  could  not  conceive. 
If  this  bill  were  to  become  a  law  of  Congress 
— if  this  case  were  to  prevail,  who  could  stand 
up  and  protect  his  sympathies  against  granting 
similar  pensions  to  the  widows  of  those  who 
fell  at  Lexington  before  the  fall  of  this  oflScer  ? 
It  was  views  of  this  sort  that  impelled  him  a 
year  ago,  and  which  would  impel  him  now,  to 
oppose  this  bill,  appealing  as  forcibly  as  it  did, 
Tjrith  an  irresistible  force,  to  their  sympathies 
and  their  feelings  of  humanity. 

Mr.  Buchanan  said  he  voted  for  the  passage 
of  this  bill  last  session,  and  he  intended  to  vote 
for  it  again ;  and  while  he  avowed  that  inten- 
tion, he  took  the  oijportunity  to  say  that  it  was 
his  purpose  on  all  occasions  to  watch  the  ex- 
penditures of  the  Government,  and  to  vote  for 
no  measure/or  which  he  could  not  vote  with  a 
strict  sense  of  justice.  It  was  said  to  be  a  new 
principle  in  our  law  to  grant  pensions  to  wid- 
ows of  men  who  had  rendered  service  to  their 
country;  but  he  afiirmed  that  it  was  an  old 
national  principle,  and  not  only  in  our  system, 
but  in  every  other  country,  he  believed :  cer- 


tainly in  all  those  civilized  countries  with 
which  he  was  acquainted.  "Why,  if  an  oflScer 
of  our  army  went  to  the  battle  fields  of  Florida, 
and  served  but  a  single  day,  what  was  the  con- 
sequence ?  "Why  his  widow  received  a  pension. 
The  death  of  a  husband,  immolated  in  the  ser- 
vice of  his  country,  had  in  it  a  sufficient  justi- 
fication for  the  grant.  This  was  the  universal 
rule  which  pervaded  the  civilized  world ;  and 
he  was  not  certain  that  in  this  country  it  ought 
to  be  confined  to  tjiis  single  case.  Eight  or 
wrong.  Congress  had  provided  that  the  widows 
of  Kevolutionaiy  soldiers,  who  were  married 
when  their  husbands  w^ere  in  the  service  of  the 
country,  should  be  pensioned ;  and  with  strong 
reason ;  but  they  had  gone  further,  and  grant- 
ed a  pension  to  every  lady  who  had  married  a 
Revolutionary  soldier  up  to  1794.  He  was 
pretty  much  of  the  opinion  with  the  Senator 
from  New  York  in  regard  to  that,  but  as  it  had 
been  made,  he  was  not  disposed  to  quarrel  with 
it.  But  how  could  he  justify  himself,  if  he  said 
that  the  widows  of  those  who  came  forward  to 
serve  their  country  in  the  hour  of  its  utmost 
need,  should  not  be  entitled  by  such  meritorious 
service  to  a  pension,  when  the  widows  of  those 
who  served  but  six  months,  and  those  who 
married  prior  to  '94,  were  so  provided  for? 
Could  they  say  that  those  who  sacrificed  their 
all,  should  not  be  provided  for,  while  those 
who  came  in  when  the  danger  was  neai'ly  at 
an  end,  were  now  drawing  pensions  from  the 
country ;  and  who,  perhaps,  were  reaping  ad- 
vantages in  civil  life  by  the  glory  which  their 
military  service  gave  them  ?  Should,  then,  the 
women  who  w^ere  the  partners  of  our  soldiers 
at  a  time  when  they  were  called  upon  to  sus- 
tain privation  and  sufferings  in  their  country's 
defence,  be  denied  assistance  and  compensation  ? 
If  so,  there  would  be  neither  justice,  nor  equali- 
ty, nor  right  in  the  denial.  Now,  as  to  the 
burden  on  the  Treasury,  he  could  not  think  it 
would  bo  very  great.  The  claims  were  back 
to  '83 :  that  was  fifty-seven  years  ago ;  the 
period  of  marriage  in  this  country,  he  believed, 
was  about  twenty,  and  that  would  make  any 
lady  now  living  seventy-seven  years  of  age, 
and  there  could  not  be  many  such.  He  con- 
fessed, with  his  principles  and  feelings,  he  could 
not  give  his  vote  against  this  old  lady's  claim, 
and  he  did  not  fear  that  it  would  bo  setting  a 
bad  precedent ;  and  he  could  not  conceive  how 
any  of  his  married  friends  could  refuse  to  pro- 
vide for  this  poor  old  widow,  who  had  peculiar 
claims  on  them  for  protection. 

The  question  was  then  taken  on  ordering  the 
bill  to  be  engrossed,  and  decided  in  the  affirm- 
ative— yeas  29,  nays  13. 

And  then  the  Senate  adjourned. 


Thuesdat,  December  24. 
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Mr.  Benton  brought  forwai-d  his  promised 
motion  for  leave  to  bring  in  a  bill  to  tax  the 
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oiroulation  of  banks  and  bankers,  and  of  all  cor- 
porations, companies,  or  individuals  which  issu- 
ed paper  currency.  He  said  nothing  was  more 
reasonable  than  to  require  the  moneyed  interest 
which  was  employed  in  banking,  and  especially 
in  that  branch  of  banking  which  was  dedicated 
to  the  profitable  business  of  convei-ting  lamp- 
black and  rags  into  money,  to  contribute  to  the 
stipport  of  the  Government.  It  was  a  large 
interest,  very  able,  and  very  proper,  to  pay 
taxes,  and  which  paid  nothing.  It  was  an  in- 
terest which  possessed  many  privileges  over 
the  rest  of  the  community  by  law ;  which 
usurped  many  others  which  the  laws  did  not 
grant ;  which,  in  fact,  set  the  laws  and  the 
Government  at  defiance  whenever  it  pleased ; 
and  which,  in  addition  to  aU  these  privileges 
and  advantages,  was  entirely  exempt  from  Fed- 
eral taxation.  While  the  producing  and  labor- 
ing classes  were  all  taxed ;  while  these  meri- 
torious classes,  with  their  small  incomes,  were 
taxed  in  their  comforts  and  necessaries — in 
their  salt,  iron,  sugar,  blankets,  hats,  coats,  and 
shoes,  and  so  many  other  articles — the  banking 
interest,  which  dealt  in  hundreds  of  millions, 
which  manufactured  and  monopolized  money, 
which  put  up  and  put  down  prices,  and  held 
the  whole  country  subject  to  its  power,  and 
tributary  to  its  wealth,  paid  nothing.  This 
was  wrong  in  itself,  and  unjust  to  the  rest  of 
the  community.  It  was  an  error  or  mistake 
in  Government,  which  he  had  long  intended  to 
bring  to  the  notice  of  the  Senate  and  the  coun- 
try ;  and  he  judged  the  present  conjuncture  to 
be  a  proper  time  for  doing  it.  Eevenue  is 
wanted.  A  general  r.evision  of  the  tariff  is 
about  to  take  place.  An  adjustment  of  the 
taxes  for  a  long  period  is  about  to  be  made. 
This  is  the  time  to  bring  forward  the  banking 
interest  to  bear  their  share  of  the  public  bur- 
dens, and  the  more  so,  as  they  are  now  in  the 
fact  of  proving  themselves  to  be  a  great  burthen 
on  the  public,  and  the  public  mind  is  beginning 
to  consider  whether  there  is  any  way  to  make 
them  amenable  to  law  and  government. 

In  other  countries,  Mr.  B.  said,  the  banking 
interest  was  subject  to  taxation.  He  knew  of 
no  country  in  which  banking  was  tolerated, 
except  our  own,  in  which  it  was  not  taxed. 
In  Great  Britain — that  country  from  which  we 
borrow  the  banking  system — the  banking  inter- 
est pays  its  fair  and  full  proportion  of  the 
public  taxes:  it  pays  at  present  near  four 
millions  of  dollars.  It  paid  in  1836  the  sum 
of  $3,725,400:  in  1837  it  paid  $3,594,300. 
These  where  the  last  years  for  which  he  had 
seen  the  details  of  the  British  taxation,  and  the 
amounts  he  had  stated  comprehended  the  bank 
tax  upon  the  whole  United  Kingdom:  upon 
Scotland  and  Ireland,  as  well  as  upon  England 
and  Wales.  It  was  a  handsome  item  in  the 
budget  of  British  taxation,  and  was  levied  on 
two  branches  of  the  banking  business :  on  the 
circulation,  and  on  bills  of  exchange.  In  the 
bill  which  he  intended  to  bring  forward,  the 
circulation  alone  was  proposed  to  be  taxed;  | 


and,  in  that  respect,  the  paper  system  would 
still  remain  more  favored  here  than  it  was  in 
Great  Britain. 

In  our  own  country,  Mr.  B.  said,  the  bank- 
ing interest  had  formerly  been  taxed,  and  that 
in  all  its  branches:  in  its  circulation,  its  dis- 
counts, and  its  bills  of  exchange.  This  was 
during  the  late  war  with  Great  Britain ;  and 
though  the  banking  business  was  then  small 
compared  to  what  it  is  now,  yet  the  product 
of  the  tax  was  considerable,  and  well  worth 
the  gathering :  it  was  about  $500,000  per 
annum.  At  the  end  of  the  war,  this  tax  was 
abolished ;  while  most  of  the  war  taxes,  laid  at 
the  same  time,  for  the-  same  purpose,  and  for 
the  same  period,  were  continued  in  force: 
among  them  the  tax  on  salt,  and  other  neces- 
saries of  life.  By  a  perversion  of  every  prin- 
ciple of  righteous  taxation,  the  tax  on  banks 
was  abolished,  and  that  on  salt  was  continued. 
This  has  remained  the  case  for  twenty-five 
years,  and  it  is  time  to  reverse  the  proceeding. 
It  is  time  to  make  the  banks  pay,  and  to  let 
salt  go  free. 

Mr.  B.  next  stated  the  manner  of  levying  the 
bank  tax  at  present  in  Great  Britain,  which  he 
said  was  done  with  great  facility  and  simplicity. 
It  was  a  levy  of  a  fixed  sum  on  the  average 
circulation  of  the  year,  which  the  bank  was 
required  to  give  in  for  taxation  like  any  other 
property,  and  the  amount  collected  by  a  distress 
warrant  if  not  paid.  This  simple  and  obvious 
method  of  making  the  levy,  had  been  adopted 
in  1815,  and  had  been  followed  ever  since. 
Before  that  time  it  was  effected  through  the 
instrumentality  of  a  stamp  duty ;  a  stamp  being 
required  for  each  note,  but  with  the  privilege 
of  compounding  for  a  gross  sum.  In  1815  the 
option  of  compounding  was  dropped :  a  gross 
amount  was  fixed  by  law  as  the  tax  upon  every 
million  of  the  circulation ;  and  this  change  in 
the  mode  of  collection  has  operated  so  bene- 
ficially that,  though  temporary  at  first,  it  has 
been  made  permanent.  The  amount  fixed  was 
at  the  rate  of  £3,500  for  every  million.  This 
was  for  the  circulation  only :  a  separate,  and 
much  heavier  tax,  was  laid  upon  bills  of  ex- 
change, to  be  collected  by  a  stamp-duty  without 
the  privilege  of  composition. 

Mr.  B.  here  read,  from  a  recent  history  of 
the  Bank  of  England,  a  brief  account  of  the 
taxation  of  the  circulation  of  that  institution 
for  the  last  fifty  yeai's — from  1790  to  the  pres- 
ent time,  It  was  at  that  time,  that  her  circu- 
lation began  to  be  taxed,  because  at  that  time 
only  did  she  begin  to  have  a  circulation  which 
displaced  the  specie  of  the  country.  She  then 
began  to  issue  notes  under  ten  pounds,  having 
been  first  chartered  with  the  privilege  of  issu- 
ing none  less  than  one  hundred  pounds.  It 
was  a  century — from  1694  to  1790 — ^before  she 
got  down  to  £5  and  afterwards  to  £2,  and  to 
£1,  and  from  that  time  the  specie  basis  was 
displaced,  the  currency  convulsed,  and  the  banks 
suspending  and  breaking.  The  Government 
indemnified  itself,  in  a  small  degree,  for  the 
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mischiefs  of  tlie  pestiferous  currency  which 
it  had  authorized ;  and  the  extract  which  he 
was  about  to  read  was  the  history  of  the  taxa- 
tion on  the  Bank  of  England  notes  which, 
commencing  at  the  small  composition  of  £12,- 
000  per  annum,  now  amounts  to  a  large  propor- 
tion of  the  near  four  millions  of  dollars  which 
the  paper  system  pays  annually  to  the  British 
Treasury.     He  read : 

"  Tlie  Bank,  till  lately,  has  always  been  particu- 
larly favored  in  the  composition  which  they  paid  for 
stamp  duties.  In  1791,  they  paid  a  composition  of 
£12,000  per  annum,  in  lieu  of  all  stamps,  either  on 
bills  or  notes.  In  1799,  on  an  increase  of  the  stamp 
duty,  their  composition  was  advanced  to  £20,000, 
and  an  addition  of  £4,000  for  notes  issued  under  £5, 
raised  the  whole  to  £24,000.  In  1804,  an  addition 
of  not  less  than  60  per  cent,  was  made  to  the  stamp 
duty ;  but,  although  the  Bank  circulation  of  notes 
under  £5  had  increased  from  one  and  a  half  to  four 
and  a  half  millions,  the  whole  composition  was  only 
raised  from  £24,000  to  £32,000.  In  1808,  there 
was  a  further  increase  of  33  per  cent,  to  the  stamp 
duty,  at  which  time  the  composition  w-is  raised  from 
£32,000  to  £42,000. 

"  In  both  these  instances,  the  increase  was  not  in 
proportion  even  to  the  increase  of  duty ;  and  no  al- 
lowance whatever  was  made  for  the  increase  In  the 
amount  of  the  Bank  circulation. 

"It  was  not  till  the  session  of  1815,  on  a  further 
increase  of  the  stamp  duty,  that  the  new  principle 
was  established,  and  the  Bank  compelled  to  pay  a 
composition  in  some  proportion  to  the  amount  of 
their  circulation.  The  composition  is  now  fixed  as 
follows  :  Upon  the  average  circulation  of  the  preced- 
ing year,  the  Bank  is  to  pay  at  the  rate  of  £3,600 
per  million,  on  their  aggregate  circulation,  without 
reference  to  the  different  classes  and  value  of  their 
notes.  The  establishment  of  this  principle,  it  is  cal- 
culated, caused  a  saving  to  the  public,  in  the  years 
1816  and  1816,  of  £70,000.  By  the  neglect  of  this 
principle,  which  ought  to  have  been  adopted  in  1799, 
Mr.  Ricardo  estimated  the  public  to  have  been  losers, 
and  the  Bank  consequently  gainers,  of  no  less  a  sum 
than  lialf  a  million," 

Mr.  B.  remarked  briefly  upon  the  equity  of 
this  tax,  the  simplicity  of  its  levy  since  1815, 
and  its  large  product.  He  deemed  it  the  proper 
model  to  be  followed  in  the  TJnited  States, 
unless  we  should  go  on  the  principle  of  copying 
all  that  was  evil,  and  rejecting  all  that  was 
good  in  the  British  paper  system.  We  bor- 
rowed the  banking  system  from  the  English, 
with  all  its  foreign  vices,  and  then  added  others 
of  our  own  to  it.  England  has  suppressed  the 
pestilence  of  notes  under  £5  (near  $25 ;)  we 
retain  small  notes  down  to  a  dollar,  and  thence 
to  the  fractional  parts  of  a  dollar.  She  has 
taxed  all  notes ;  and  those  under  £5  she  taxed 
highest  while  she  had  them ;  we,  on  the  con- 
trary, tax  none.  The  additional  tax  of  £4,000 
on  the  notes  under  £5  rested  on  the  fair  prin- 
ciple of  taxing  highest  that  which  was  most 
profitable  to  the  owner,  and  most  injurious  to 
the  country.  The  small  notes  fell  within  that 
category,  and  therefore  paid  highest. 

Having  thus  shown  that  bajik  circulation  was 


now  taxed  in  Great  Britain,  and  had  been  for 
fifty  years,  he  proceeded  to  show  that  it  had 
also  been  taxed  in  the  United  States.  This  was 
in  the  year  1813.  In  the  month  of  August  of 
that  year,  a  stamp-act  was  passed,  applicable 
to  banks  and  to  bankers,  and  taxing  them  in 
the  three  great  branches  of  their  business,  to 
wit :  the  circulation,  the  discounts,  and  the 
bills  of  exchange.  On  the  circulation,  the  tax 
commenced  at  one  cent  on  a  one  dollar  note,  and 
rose  gradually  to  fifty  dollars  on  notes  exceed- 
ing one  thousand  dollars,  with  the  privilege  of 
compounding  for  a  gi-oss  snm  in  lieu  of  the 
duty.  On  the  discounts,  the  tax  began  at  five 
cents  on  notes  discounted  for  one  hundred 
dollars,  and  rose  gradually  to  five  dollars  on 
notes  of  eight  thousand  dollars  and  upwards. 
On  bills  of  exchange,  it  began  at  five  cents  on 
bills  of  fifty  dollars,  and  rose  to  five  dollars  on 
those  of  eight  thousand  dollars  and  upwards. 

Such  was  the  tax,  continued  Mr.'  B.,  which 
the  moneyed  interest,  employed  in  banking,  was 
required  to  pay  in  1813,  and  which  it  continued 
to  pay  until  181.7.  In  that  year  the  banks  were 
released  from  taxation,  while  taxes  were  con- 
tinued npon  all  the  comforts  and  necessaries  of 
life.  Taxes  are  now  continued  upon  articles 
of  prime  necessity — upon  salt  even — and  the 
question  will  now  go  before  the  Senate  and 
country,  whether  the  banking  interest,  which 
has  now  grown  so  rich  and  powerful — which 
monopolizes  the  money  of  the  country — ^beards 
the  Government — makes  distress  or  prosperity 
when  it  pleases — the  question  is  now  come 
whether  this  interest  shall  continue  to  be 
exempt  from  tax,  while  every  thing  else  has  to 
pay. 

Mr.  B.  said  he  did  not  know  how  the  bank- 
ing interest  of  the  present  day  would  relish  a 
proposition  to  make  them  contribute  to  the 
support  of  the  Government.  He  did  not  know 
how  they  would  take  it ;  but  he  did  know  how 
a  banker  of  the  old  school — one  who  paid  on 
sight,  according  to  his  promise,  and  never  broke 
a  promise  to  the  holder  of  his  notes — ^he  did 
know  how  sucJi  a  banker  viewed  the  act  of 
1813 ;  and  he  would  exhibit  his  behavior  to 
the  Senate;  he  spoke  of  the  late  Stephen 
GiEABD  of  Philadelphia ;  and  he  would  let  him 
speak  for  himself,  by  reading  some  passages 
from  a  petition  which  he  presented  to  Congress 
the  year  after  the  tax  on  bank  notes  was  laid. 
Mr.  B.  read : 

"  That  your  memorialist  has  established  a  bank  in 
the  city  of  Philadelphia,  upon  the  foundation  of  his 
own  individual  fortune  and  credit,  and  for  his  own 
exclusive  emolument,  and  that  he  is  willing  most 
cheerfully  to  contribute,  in  common  with  his  fellow- 
citizens  throughout  the  United  States,  a  full  propor- 
tion of  the  taxes  which  have  been  imposed  for  the 
support  of  the  National  Government,  according  to 
the  profits  of  his  occupation  and  the  value  of  his 
estate ;  but  a  construction  has  been  given  to  the  acts 
of  Congress,  laymg  duties  on  notes  of  banks,  &c., 
from  which  great  difficulties  have  occurred,  and  great 
inequalities  daily  produced  to  the  disadvantage  of  his 
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bank,  that  were  not,  it  is  confidently  believed,  within 
the  contemplation  of  the  Legislature." 

*  *  »  »  « 

"  That  it  has  been  officially  declared,  however,  that 
the  second  section  of  the  act  of  Congress  does  not 
authorize  a  compositjon  with  an  individual  banker, 
because  it  speaks  only  of  banks  and  companies,  (not 
of  banker  and  bankers,)  and  because  it  speaks  only 
of  dividends  (not  of  profits)  made  to  the  stockholders, 
and  that  hence  an  individual  banker,  acting  upon  a 
capital  of  one  million  of  dollars,  and  issuing  bank 
notes  to  the  amount  of  one  million  of  dollars,  is  sub- 
jected to  the  prompt  payment  of  a  duty  amounting 
to  ten  thousand  dollars,  while  an  incorporated  bank, 
or  even  a  company  of  two  or  three  bankers,  acting 
upon  the  same  amount  of  capital,  and  issuing  the 
same  ■  amount  of  bank  notes,  will  only  be  liable, 
periodically,  to  the  payment  of  a  duty  amounting  to 
one  thousand  five  hundred  dollars,  upon  the  custom- 
ary annual  dividend  often  per  cent." 

*  *  *  S6  * 

"And  your  memorialist  having  submitted  these 
considerations  to  the  wisdom  of  Congress,  respect- 
fully prays,  that  the  act  of  Congress  may  be  so 
amended  as  to  permit  the  Secretary  of  the  Treasury 
to  enter  into  a  composition  for  the  stamp  duty,  in  the 
case  of  private  bankers,  as  well  as  in  the  case  of  cor- 
porations and  companies,  or  so  as  to  render  the  duty 
equal  in  its  operations  upon  every  denomination  of 
bankers." 

Mr.  B.  had  read  these  passages  from  Mr.  Gi- 
rard's  petition  to  Congress  in  1814,  Jlrst,  for  the 
purpose  of  showing  the  readiness  with  which 
a  banker  of  the  old  school  paid  the  taxes  which 
the  Government  imposed  upon  his  business ; 
and,  next,  to  show  the  very  considerable  amount 
of  that  tax,  which  on  the  circulation  alone 
amounted  to  ten  thousand  dollars  on  the  mil- 
lion. All  this,  with  the  additional  tax  on  the 
discounts,  and  on  the  bills  of  exchange,  Mr. 
Girard  was  entirely  willing  to  pay,  provided 
all  paid  alike.  All  he  asked  was  equality  of 
taxation,  and  that  he  might  have  the  benefit 
of  the  same  composition  which  was  allowed  to 
incorporated  banks.  This  was  a  reasonable 
request,  and  was  immediately  granted  by  Con- 
gress. 

Mr.  B.  having  virtdicated  his  bill  on  British 
and  American  precedent,  as  well  on  reason  as 
principle,  went  on  to  state  its  details,  and  to 
show  the  probable  amount  of  the  tax  it 
would  produce.  He  stated  that  he  proposed  a 
tax  of  one  per  centum  per  annum  on  the  notes 
of  twenty  dollars  and  upwards ;  of  two  per 
cent,  on  the  notes  of  five  dollars,  and  under 
twenty ;  and  four  per  cent,  on  the  notes  under 
five  dollars.  This  he  held  to  be  a  more  mode- 
rate tax  than  that  imposed  upon  the  banking 
interest  by  the  act  of  1813,  for  while  it  taxed 
the  circulation  a  little  higher  than  was  done  by 
that. act,  yet  it  taxed  nothing  but  the  circula- 
tion. The  discounts  and  the  bills  of  exchange 
were  not  included.  He  justified  the  higher  tax 
placed  on  the  small  bills,  for  the  same  reason 
which  occasioned  them  to  be  more  highly 
taxed  in  Great  Britain  when  notes  under  £5 
were  tolerated  there,  to  wit:    because  those 


small  notes  were  more  profitable  to  the  makers 
than  the  large  ones,  and  therefore  could  afford 
to  pay  higher,  and  were  more  injurious  to  the 
country,  and  therefore  ought  to  pay  higher. 

To  collect  this  tax,  Mr.  B.  said  that  his  bill 
followed  the  plan  that  had  prevailed  in  England 
since  the  year  1815,  that  is,  to  require  the 
banks,  and  other  corporations,  and  the  indi- 
viduals and  companies  which  issued  paper 
money,  to  give  in  to  the  clerk  of  the  United 
States  district  court  the  average  of  the  circula- 
tion for  the  first  three  quarters  of  the  year,  and 
an  estimate  of  the  fourth  quarter ;  upon  which 
the  marshal  of  the  district  should  make  the 
collection,  under  the  instructions  of  the  Secre- 
tary of  the  Treasury.  He  held  this  to  be  a 
cheap,  efiieient,  and  simple  method  of  collecting 
the  tax.  It  avoided  all  the  objections  which 
applied  to  a  stamp  duty ;  objections  so  great 
that,  both  in  England  and  America,  whilst  the 
stamp  duty  was  nominally  imposed,  a  composi- 
tion so  moderate  was  permitted  that  the  duty 
was  always  compounded  for  a  gross  sum. 

The  product  of  the  tax  was  the  point  to 
which  Mr.  B.  next  adverted.  He  said  the  prod- 
uct would  be  considerable,  and  well  worth  the 
collection.  On  the  present  circulation  of  about 
one  hundred  millions,  of  which  more  than  half 
might  be  assumed  to  be  under  twenty  dollars, 
and  therefore  paying  the  higher  tax,  the  prod- 
uct would  not  be  less  than  a  million  and  a 
half  of  dollars.  But  the  paper  system  is  now 
in  a  state  of  depression :  it  has  been  vastly 
contracted  within  a  year  past  to  make  ^'■dis- 
tress "  for  the  election  of  1840,  and  will  soon 
swell  out  again  to  make  plunder  for  speculators. 
In  183T,  the  circulation  was  one  hundred  and 
forty  millions ;  it  will  doubtless  expand  to  that 
amount  again  in  the  course  of  the  year ;  it  is 
time  for  the  new  expansion  to  begin;  and  when 
the  Constitutional  Treasury  is  abolished,  and 
all  check  over  the  issue  of  bank  paper  removed, 
the  circulation  will  probably  amount  to  two 
hundred  millions  of  dollars.  The  product  of 
the  bank  tax  would  then  be  about  three  mil- 
lions of  dollars ;  a  respectable  sum  in  itself, 
very  nearly  equal  to  the  sales  of  the  public 
lands,  and  suflacient  to  admit  the  suppression 
of  taxes  on  many  articles  of  comfort  and 
necessity. 

Having  made  this  exposition  of  his  bill  as  a 
revenue  measure — as  a  measure  purely  and  sim- 
ply intended  to  raise  revenue  from  the  moneyed 
interest  employed  in  banking,  Mr.  B.  said  there 
was  an  additional  feature  in  the  bill  which  he 
had  not  yet  mentioned,  and  which  he  should 
now  proceed  to  develop.  It  was  in  an  annual 
progressive  increase  of  the  tax  on  small  notes 
— those  under  the  size  of  twenty  dollars — 
which  he  had  inserted  in  the  bill ;  and  the 
motive  for  which  increase  he  would  now  state. 
The  bill,  as  already  explained  to  the  Senate, 
proposes  a  higher  tax  on  the  small  notes  than 
on  the  large  ones.  This  was  done  on  the  fair . 
revenue  principle  before  stated,  and  which  was 
acted  upon  in  England  when  the  circulation  of 
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small  notes  was  admitted  there.  But  in  addi- 
tion to  this  higher  tax  on  such  notes,  an  annual- 
increase  is  proposed  to  be  added  to  it  until  the 
whole  tax  amounts  to  twelve  per  cent,  per 
annum.  This  increase  was  not  intended  solely 
for  revenue,  but  partly  to  effect  the  gradual 
suppression  of  these  notes.  This  was  the  mo- 
tive for  the  increase ;  and  the  bill  was  so  drawn 
as  to  present  this  additional  tax  as  a  separate 
clause,  and  as  claiming  from  the  Senate  a  dis- 
tinct and  separate  consideration.  The  provision 
was,  that  notes  of  five  dollars  and  under  twenty, 
should  pay  one  per  centum  per  annum  additional 
tax,  and  those  under  five  dollars  should  pay  two 
per  centum  per  annum  additional,  until  the  tax 
on  each  amounted  to  twelve  per  cent.  This 
additional  tax,  annually  increasing,  would  grad- 
ually bear  down  these  notes,  and  put  an  end  to 
their  circulation  at  the  end  of  some  jears,  in 
the  mean  time  supplying  revenue.  This  was 
the  character  and  object  of  the  second  part  of 
the  bill;  and  as  it  was  the  first  time  that  a 
measure  of  this  kind  had  been  brought  before 
the  Senate,  he  felt  it  to  be  incumbent  upon 
him  to  vindicate  his  proposition,  and  to  antici- 
pate and  obviate  some  of  the  objections  which 
might  be  made  to  it.  At  the'  head  of  these 
objections  stood  the  question  of  constitution- 
ality— a  question  which  should  be  well  con- 
sidered at  the  proposal  of  every  new  measure. 
It  might  be  objected  that  the  taxing  power 
could  not  be  used  for  an  incidental  purpose  ; 
that  it  must  be  confined  to  its  direct  object. 
Before  answering  this  objection,  Mr.  B.  would 
say  that  there  were  five  classes  of  politicians 
in  the  United  States,  and  very  numerous  classes 
too,  who  could  not  use  it — who  were  precluded 
by  their  principles  from  using  it.  These  were, 
first,  all  those  who  admitted  the  right  of  Con- 
gress to  regulate  the  currency  generally;  for 
as  there  was  no  specified  mode  of  regulating 
it,  it  resulted,  of  course,  that  Congress  should 
use  any  one  of  its  actual  powers  for  that  pur- 
pose which  would  accomplish  the  object.  Sec- 
ondly, all  those  who  held  it  constitutional  to 
charter  a  National  Bank  to  regulate  the  cur- 
rency ;  for  it  was  clear  that  if  Congress,  in  the 
exercise  of  an  implied  power,  could  invest  a 
company  of  individuals  with  the  power  of 
regulating  the  currency,  it  might  regulate  the 
same  currency  itself  by  the  exercise  of  an  ex- 
press power.  Thirdly,  all  those  who  deemed 
it  constitutional  to  lay  duties  for  the  direct 
purpose  of  protection ;  for  if  it  was  constitu- 
tional to  banish  foreign  products  in  that  way, 
it  was  still  more  clearly  so  to  use  the  same 
power  for  the  suppression  of  a  domestic  nui- 
sance. Fourthly,  all  those  who  held  it  constitu- 
tional to  lay  duties  with  a  view  to  incidental 
protection ;  for  if  an  incidental  object  can  be 
allowed  in  one  case,  it  may  in  another.  Fifth- 
ly, all  those  who  held  it  constitutional  to  lay 
prohibitory  duties;  for  prohibition  was  the 
same,  whether  it  applied  to  one  object,  or  an- 
other. Mr.  B.  said,  these  five  classes  of  poli- 
ticians were  precluded  from  making  the  question 


of  constitutionality  to  the  second  part  of  his 
bill ;  and  he  believed  these  five  classes  would 
comprehend  nearly  the  whole  of  the  politicians 
in  the  Union ;  he  believed  that  almost  every 
politician  would  fall  into  one  or  the  other  of 
these  classes,  and  not  a  few  would  fall  into  the 
whole  of  them  ;  all  such  he  held  to  be  estopped 
by  their  principles  from  objecting  to  his  pro- 
posed measure.  But  there  may  be  others,  he 
said,  not  included  in  these  classes,  and  there- 
fore not  estopped  by  their  established  princi- 
ples ;  and  to  whom  a  reply  upon  the  merits  is 
due.  That  reply  is  as  brief  as  it  is  obvious, 
namely,  that  where  the  constitution  requires 
a  thing  to  be  done,  and  has  not  specified  the 
mode  of  doing  it,  Congress  may  exercise  any 
one  of  its  granted  powers  for  the  purpose 
which  is  adequate  to  the  object.  This  is  the 
principle,  and  now  for  its  application:  The 
constitution  requires  the  gold  and  silver  cur- 
rency to  be  preserved ;  the  small  notes  destroy 
that  currency,  and  substitute  for  it  a  base 
paper  money.  The  constitution  requires  gold 
and  silver  to  be  the  only  legal  tender  in  pay- 
ment of  debts ;  the  small  notes  destroy  that 
tender,  and  make  base  paper  a  forced  tender  in 
payment  of  every  debt.  Here,  then,  are  two 
infractions  of  the  constitution  operated  by 
those  small  notes ;  here  are  two  constitutional 
requisitions  defeated  by  these  small  notes ;  here 
is  a  twofold  duty  devolved  upon  the  Congress 
— first,  to  prevent  these  infractions,  and  second, 
to  comply  with  these  requisitions ;  and  no  way 
is  pointed  out  for  doing  it.  The  obvious  course 
then  is,  to  use  any  remedy  that  a  granted  power 
will  afford  for  the  purpose.  The  taxing  power 
will  do  this.  It  will  kill  the  small  notes,  which 
are  killing  the  constitution ;  and  it  is  absurd 
to  think  of  waiting  for  an  express  power  to  put 
down  these  destroyers  of  the  constitution ;  for 
the  framers  of  that  instrument  never  foresaw 
the  evil ;  they  never  foresaw  the  existence  of  a 
thousand  banks,  and  ten  thousand  individuals, 
all  issuing  small  paper  money,  and  refusing  to 
pay  it  when  they  pleased ;  and  a  great  political 
party  sustaining  them  in  their  conduct.  These 
are  things  not  foreseen  by  the  framers  of  the 
constitution;  they  are  evils  against  which 
specific  remedies  cannot  be  directed ;  they  are 
evils  which  must  continue  unless  a  remedy  can 
be  found  in  the  incidental  exercise  of  a  granted 
power ;  and  to  deny  this,  is  to  say  that  the 
constitution  cannot  be  used  to  save  itself. 

Mr.  B.  said  that  neither  the  idea  of  his  bill, 
nor  the  argument  in  favor  of  it,  was  original 
with  him.  They  had  both  been  used  by  others 
long  since,  and  especially  by  Mr.  Gallatin  ten 
years  ago.  Mr.  Gallatin,  in  his  essay  on  cur- 
rency, in  the  year  1830,  had  proposed  this 
method  of  putting  down  small  notes ;  and  in 
an  elaborate  argument,  had  vindicated  its  con- 
stitutionality, clearly  showing  that  it  avoided 
the  Hamiltohian,  andoame  within  the  Jefferson- 
ian  construction  of  the  constitution.  His  argu- 
ment is  too  extended  to  be  quoted  in  full  here ; 
but  some  passages  from  it  will  show  his  opin- 
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ion,  and  exhibit  a  part  of  his  reasoning.    He 

says : 

"  We  have  already  adverted  to  the  provisions  of 
the  constitution,  which  declare  that  no  State  shall 
either  coin  money,  emit  bills  of  credit,  make  any 
thing  but  gold  and  silver  coin  a  tender  in  payment 
of  debts,  or  pass  any  law  impairing  the  obligation  of 
contracts,  and  which  vest  in  Congress  the  exclusive 
power  to  coin  money,  and  to  regulate  the  value 
thereof,  and  of  foreign  coin.  It  was  obviously  the 
object  of  the  Union  to  consolidate  the  United  States 
into  one  nation,  so  far  as  regarded  all  their  relations 
with  foreign  countries,  and  that  the  internal  powers 
of  the  General  Government  should  be  applied  only 
to  objects  necessary  for  that  purpose,  or  to  those  few 
which  were  deemed  essential  to  the  prosperity  of  the 
country,  and  to  the  general  convenience  of  the  peo- 
ple of  the  several  States.  Amongst  the  objects  thus 
selected,  were  the  power  to  regulate  commerce  among 
the  several  States,  and  the  control  over  the  monetary 
system  of  the  country." 
*  *****  * 

"  Congress  has  power  to  lay  stamp  duties  on 
notes,  on  bank  notes,  and  on  any  description  of  bank 
notes.  That  power  has  already  been  exercised ;  and 
the  duties  may  be  laid  to  such  an  amount,  and  in 
such  a  manner,  as  may  be  necessary  to  eifeet  the  ob- 
ject intended.  This  object  is  not  merely  to  provide 
generally  for  the  general  welfare,  but  to  carry  into 
effect,  in  conformity  with  the  last  paragraph  of  the 
eighth  section  of  the  first  article,  those  several  and 
express  provisions  of  the  constitution  which  vest  in 
Congress  exclusively  the  control  over  the  monetary 
system  of  the  United  States,  and  more  particularly 
those  which  imply  the  necessity  of  a  uniform  cur- 
rency. The  exercise  of  the  power  for  that  object  is 
free  of  any  constitutional  objection,  provided  the 
duties  thus  laid  shall  be  uniform,  and  applied  to  the 
Bank  of  the  United  States,  as  well  as  to  the  State 
banks.  The  act  of  laying  and  collecting  the  duties, 
which  is  expressly  granted,  is  alone  sufficient,  to 
effect  the  object.  As  no  appropriation  of  money  is 
wanted  for  that  purpose,  the  exercise  of  power  which 
is  required,  is  purely  that  of  laying  duties  ;  and  it  is 
not  liable  to  the  objection,  that  to  assert  that  the 
authority  to  lay  taxes  implies  that  of  appropriating 
the  proceeds  is  a  forced  construction.  It  is  equally 
free  of  any  objection  derived  from  any  presumed 
meaning  of  the  words  "  general  welfare,"  since  the 
power  to  lay  duties  will,  in  this  instance,  be  exer- 
cised, in  order  to  carry  into  effect  several  express 
provisions  of  the  constitution,  having  the  same  ob- 
ject in  view.  Congress  may,  if  it  deems  proper,  lay 
a  stamp  duty  on  small  notes,  which  will  put  an  end 
to  their  circulation.  It  may  lay  such  a  duty  on  all 
bank  notes,  as  would  convert  all  the  banks  into  banks 
of  discount  and  deposit  only,  annihilate  the  paper  cur- 
rency, and  render  a  Bank  of  the  United  States  un- 
necessary in  reference  to  that  object.  But  if  this 
last  measure  should  be  deemed  pernicious,  or  prove 
impracticable.  Congress  must  resort  to  other  and 
milder  means  of  regulating  the  currency  of  the  coun- 
try. The  Bank  of  the  United  States,  as  has  already 
been  shown,  was  established  for  that  express  pur- 
pose." 

Mr.  B.  would  not  go  further  into  the  consti- 
tutional question,  as  it  concerned  the  second 
part  of  his  bill,  at  present.  He  held  what  had 
been  said  by  himself,  and  quoted  from  Mr. 


Gallatin,  to  be  sufficient  on  that  head ;  suffi- 
cient, at  all  events,  to  warrant  the  introduction 
of  this  bill.  The  other  part  of  it — that  which 
related  to  revenue — was  free  from  all  constitu- 
tional question,  and  presented  nothing  but  a 
question  of  expediency.  It  presented  the  sim- 
ple question,  whether  the  moneyed  interest 
employed  in  banking  ought  to  be  made  to  con- 
tribute to  the  support  of  the  Government ;  and 
to  that  question  he  expected  a  general  answer 
in  the  affirmative.  To  the  expediency  of  sup- 
pressing the  small  notes  under  twenty  dollars, 
he  should  also  expect  an  affirmative  answer 
from  the  majority  of  the  Senate  and  the  people. 
He  himself  should  be  for  suppressing  all  under 
one  hundred  dollars ;  but  the  public  mind  was 
not  yet  ripe  for  so  strong  a  measure.  The  small 
notes  under  twenty  dollars  were  the  great  evil 
at  present.  They  were  a  pestilence,  a  nuisance, 
and  a  curse  to  the  country.  They  drove  specie 
out  of  the  country,  and  made  safe  banking 
impossible.  They  threw  the  losses,  when  banks 
stopped  payment,  upon  those  who  had  no  bene- 
fit from  banks  when  they  were  going  on :  they 
threw  all  the  losses  upon  the  laboring  and  small 
dealing  part  of  the  community.  They  pro- 
moted crime  and  immorality ;  for  the  counter- 
feiting and  passing  counterfeit  paper,  fell  almost 
entirely  upon  the  small  notes.  They  banished 
silver ;  for  how  could  a  silver  dollar  circulate 
against  a  one  dollar  note  ?  They  banished  gold ; 
for  how  could  an  eagle  circulate  against  a  ten 
dollar,  or  a  half  eagle  against  a  five  dollar  bill  ? 
They  were  injurious  to  every  interest,  except 
the  banking  interest,  and  to  them  they  were 
the  source  of  enormous,  but  most  undue  profit? 

Mr.  B.  submitted  his  bill,  with  the  declara- 
tion that  it  was  one  of  the  measures  for  the 
protection  of  the  constitutional  currency,  and 
the  restriction  of  the  paper  system,  which  went 
to  the  foundation  of  parties ;  that  it  concerned 
the  great  question  of  the  age — that  of  the  cur- 
rency— on  which  Jefferson  and  Hamilton  di- 
vided fifty  years  ago,  and  on  which  Democracy 
and  Pederalism  must  continue  to  divide  until 
the  question  of  mastery  and  permanent  suprem- 
acy was  decided  between  the  banks  and  the 
people. 

At  the  request  of  Mr.  Pkbston,  the  bill  was 
then  read. ' 

Mr.  HtTNTiNGTOisr  said  it  was  not  usual,  nor 
in  accordance  with  the  courtesy  generally  ex- 
tended to  Senators,  on  asking  leave  to  introduce 
a  bill,  to  make  objections;  but  this  bill  was 
of  such  a  character,  that,  with  the  views  he 
entertained,  it  seemed  to  him  it  was  not  prop- 
erly admissible.  There  was  a  provision  in  the 
constitution  which  provided  that  all  biUs  for 
the  raising  of  revenue  should  originate  in  the 
House  of  Kepresentatives,  though  the  Senate 
might  make  amendments  thereto.  Now  what 
was  this  bill  ?  It  was  a  bill  by  which  it  was 
intended  to  lay  a  tax  upon  all  bank  notes  issued 
by  any  banking  incorporation  in  this  country. 
It  was  not  confined  to  any  district  or  territory, 
but  it  was  a  bill  to  lay  a  tax,  in  the  form  of  a 
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duty,  to  be  assessed  and  paid  Into  the  Treasury 
of  the  United  States,  and  thus  forming  a  part 
of  the  receipts  and  the  money  of  the  Govern- 
ment, and  to  be  expended  as  such.  Now  if  he 
understood  the  Senator  from  Missouri  (Mr. 
Benton)  aright,  that  Senator  considered  it  a 
part  of  their  obligations  to  compel  these  cor- 
porations to  pay  a  portion  of  that  which  justly 
goes  into  the  Treasury  in  the  shape  of  revenue ; 
and  if  so,  it  was  not  within  the  powers  con- 
ferred upon  them  by  the  constitution ;  and 
could  they,  then,  permit  the  introduction  of  a 
bill  containing  such  a  provision  ?  Ho  had  no 
intention  to  reply  to  the  remarks  of  the  Sena- 
tor from  Missouri  on  the  merits  of  the  bill ; 
■with  the  views  he  entertained  he  did  not  con- 
sider the  Senate  could  constitutionally  receive 
the  bill,  and  therefore  he  should  attempt  no 
reply.  Some  years  ago  it  was  a  question  there 
whether,  indeed,  the  Senate  could  reduce  a  rate 
of  duty  proposed  to  be  imposed  by  a  bill  which 
had  come  up  from  the  other  House ;  but  on 
that  subject  he  had  now  nothing  to  say,  nor 
should  he  say  a  word  on  the  merits  of  this  bill ; 
he  merely  felt  it  to  be  his  duty  to  state  the 
views  he  had  on  the  question  of  its  reception, 
and  therefore,  on  the  question  of  granting  leave, 
he  called  for  the  ayes  and  noes. 

Mr.  Benton  said  the  objection  of  the  Sena- 
tor from  Connecticut  (Mr.  Huntinotox)  was  a 
very  fair  one ;  it  was  one  which  he  had  antici- 
pated, for  he  should  have  sat  there  for  twenty 
years  to  very  little  purpose,  if  he  had  not  fore- 
seen it.  He  repeated,  it  was  a  fair  objection, 
and  it  was  entitled  to  the  grave  consideration 
of  the  Senate.  But  in  the  twenty  years  that 
he  had  sat  there,  he  had  seen  the  thing  done, 
and  that  in  a  piece  of  legislation  which  they 
deemed  the  most  sacred  of  all  the  legislation 
they  had  ever  done ;  he  alluded  to  the  com- 
promise act  of  1833,  which  originated  in  the 
Senate,  and  to  that  part  in  which  they  raised 
the  duty  on  coarse  woollens  from  five  to  fifty 
per  cent.  That  bill  was  entertained  by  this 
body,  it  was  carried  through  this  body,  and 
was  perfected  by  this  body. 

Mr.  Webster.     No,  bo,  no  ;  not  perfected. 

Mr.  Bentou  repeated  that  it  was  perfected 
by  this  body.  He  knew  well  what  he  said. 
It  was  perfected  by  this  body ;  it  was  discussed 
and  amended  in  this  body ;  afterward  adopted 
as  an  amendment  in  the  House  of  Eepresenta- 
tives,  and  then  was  sent  up  again  to  this  House, 
and  passed  as  a  House  bill.  That  bill,  after 
being  entertained  by  this  body,  and  perfected 
by  this  body,  or  discussed  until  they  were  satis- 
fied with  it,  was  taken  as  an  amendment  by  the 
other  House,  passed  there,  and  sent  here,  and 
then  passed  here.  Thus  it  began  here — was 
discussed  here — amended  here — perfected  here 
— but  not  passed  till  adopted  and  sent  up  by 
the  House. 

Mr.  "Webstkb  asked  what  could  be  a  clearer 
case  than  this  ?  The  very  head  and  title  of  the 
bill  showed  that  it  was  intended  thereby  to  lay 


a  tax,  and  the  constitution  said  that  all  such 
bills  should  originate  in  the  House  of  Eepresent- 
atives.  The  case  of  the  compromise  act  was 
different ;  the  general  scope  of  that  act  was  not 
io  raise,  but  to  reduce  taxes ;  but  even  then  it 
was  thought  that  it  had  a  very  doubtful  right 
there.  But  he  was  surprised  to  hear  any 
gentleman  asking  leave  to  introduce  such  a  bill 
as  this. 

Mr.  HuBBAED  moved  to  lay  the  question  of 
reception  on  the  table,  and  that  the  bill  be 
printed.  He  hoped  no  question  would  be  taken 
on  the  bill  until  they  had  had  an  opportunity  to 
read  it. 

Mr.  Oalhoitn  said  it  was  undoubtedly  true 
the  Senate  could  not  originate  a  hill  to  raise  a 
revenue  by  taxation ;  and  at  another  period, 
on  another  measure,  when  he  presided  over  the 
Senate,  the  question  was  raised,  whether,  as 
they  had  not  the  power  to  originate  bills  to 
raise  revenue,  they  could  reduce  taxation  ;  he 
overruled  the  objection,  and  the  Senate  con- 
firmed his  decision,  and  the  compromise  bill 
was  passed  under  that  decision.  But  in  its 
progress,  as  an  amendment  was  made  in  favor 
of  coarse  woollens,  and  as  the  question  had 
arisen  as  to  the  right  of  the  Senate,  the  other 
House  adopted  the  amendment  as  its  own,  to 
obviate  any  informality.  He  argued  that  the 
question  should  be  decided  by  the  Chair,  wheth- 
er this  bill  was  admissible. 

Mr.  Websteb  hoped  the  yeas  and  nays  would 
be  taken  thereon. 

Mr.  Clat,  of  Alabama,  said  no  principle  what- 
ever was  involved  in-  the  motion  of  his  friend 
from  New  Hampshire — they  neither  voted  on 
the  adoption  nor  the  rejection  of  the  bill.  He 
hoped  the  Senate  would  adopt  the  motion, 
allow  the  bill  to  be  printed,  and  that  they 
would  have  another  opportunity  to  vote  on  its 
merits.  Not  doubting  that  the  Senate  would 
give  them  that  opportunity,  he  would  now 
renew  his  own  motion  to  lay  the  motion  of  the 
Senator  from  Missouri  on  the  table,  and  that 
the  bill  be  printed. 

Mr.  Webstee  hoped  the  question  would  be 
determined  by  the  ayes  and  noes,  which  were 
ordered. 

After  a  few  words  from  Mr.  Oalhoun,  Mr. 
Clay  of  Alabama,  and  Mr.  "Webstee,  the  vote 
was  taken  on  the  motion  to  lay  it  on  the  table, 
and  it  was  determined  in  the  negative — ayes 
18,  noes  22. 

Mr.  Benton  then  said  he  had  accomplished 
the  main,  though  not  the  whole  of  his  objects 
in  introducing  the  bill.  One  object  was  to 
bring  the  question  before  the  country— -that  he 
had  accomplished,  and  therefore  he  would  now 
withdraw  his  motion  for  leave  to  introduce  the 
bill. 

Mr.  'Webstee  said  the  Senator  could  not 
withdraw  it  without  the  consent  of  the  Senate. 

On  this  question  a  point  of  order  arose,  which 
led  to  an  animated  debate,  in  which  Messrs. 
Webstee,  Tappan,  Clat  of  Alabama,  Pieboe, 
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OALHonN,  King,  Ceittenden,  Huntington, 
Pbbston,  Sevikb,  Mebkiok,  Phelps,  and  others 
took  part. 

It  was  then  resolved,  on  the  motion  of  Mr. 
Peeston,  that  when  the  Senate  adjourn,  it  do 
adjourn  to  meet  again  on  Monday  next. 

The  Senate  then  adjourned. 


Monday,  Decemher  28. 
Taxing  Banh  Notes. 

Mr.  Benton  said  when  the  Senate  was  last 
in  session,  he  asked  leave  to  introduce  a  bill  to 
tax  paper  issues,  to  which  it  was  objected  that 
it  was  not  constitutional  to  introduce  such  a  bill 
in  this  body,  and  he  had  therefore  asked  and 
obtained  leave  to  withdraw  it.  But  he  now 
wished  to  give  notice  to  the  Senate,  and  to  the 
country,  that  he  should  offer  that  bill  in  the 
form  of  an  amendment  to  the  iirst  revenue  bill 
to  which  it  was  applicable ;  and  in  the  mean 
time  he  would  ask  leave  to  have  the  bill  printed 
as  an  amendment.  He  had  struck  out  the  title 
of  the  biU,  and  simply  wished  that  it  might  be 
printed  and  laid  on  the  table,  that  any  gentle- 
man who  desired  to  turn  his  attention  to  the 
subject,  might  have  the  opportunity  to  do  so, 
and  that  gentlemen  might  not  be  taken  by  sur- 
prise. 

The  President  having  stated  the  question  to 
the  Senate, 

Mr.  King  said  he  presumed  it  was  not  neces- 
sary to  state  to  the  Ohaie  that  the  subject- 
matter  to  which  it  was  intended  to  offer  this 
bill  as  an  amendment,  was  not  yet  before  the 
Senate,  and  therefore  it  could  not  be  received 
in  that  form.  It  had  been  usual  to  receive 
and  print  amendments  as  a  courtesy  to  Sena- 
tors, but  never  before  the  proposition  to  which 
the  amendment  was  desired  to  be  made  had 
been  introduced.  He  thought  the  Senator  from 
Missouri  was  not  now  in  order,  but  that  he 
would  have  to  wait  until  the  revenue  bill  to 
which  it  would  have  to  be  attached,  came  up. 
He  (Mr.  King)  had  no  wish  to  prevent  the 
bill  going  before  the  country,  but  he  desired 
that  they  should  adhere  to  what  was  regular 
and  proper  in  their  forms  of  proceeding. 

The  Peesident  remarked  that  the  subject 
was  with  the  Senate  for  decision. 

Mr.  Benton  said  perhaps  he  could  relieve  the 
Senate.  His  object  was  to  give  notice  to  the 
Senate  and  to  the  country  that  he  should  pursue 
this  subject,  and  at  his  earliest  convenience ; 
that  being  done,  if  gentlemen  would  look  at 
the  subject,  he  had  no  desire  to  have  the 
amendment  printed,  though  he  had  been  anxious 
to  avoid  taking  them  by  surprise.  However, 
he  would  not  now  press  his  motion. 

HOUSE  OF  EEPRESENTATIVES. 

Monday,  December  28. 
Na/oy  Perisions. 
Mr.  Feanois  Thomas  asked  t^e  House  to  go 
into  Committee  of  the  Whole  on  the  bill  re- 


ported by  him  from  the  Committee  on  Naval 
Affairs  last  week,  making  appropriation  for  the 
payment  of  navy  pensions.  He  reminded  the 
House  that  the  money  would  become  due  on 
the  first  of  January,  so  that  prompt  action  on 
the  bill  was  absolutely  necessary. 

Mr.  T.  then  moved  that  the  House  go  into 
Committee  of  the  Whole,  for  the  purpose  of 
taking  up  the  bill. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
(Mr.  McKay  in  the  chair,)  and  took  up  the 
above  bill,  which  was  road  by  the  Clerk  as 
follows : 

A  BILL  concerning  navy  pensions  and  half-pay. 

Be  it  enacted  by  the  Senate  and  House  of  Hepre- 
sentatives  of  the  United  States  of  America  in  Con- 
gress assembled,  That  the  sum  of  one  hundred  and 
fifty-one  thousand  three  hundred  and  fifty-two  dol- 
lars and  thirty-nine  cents,  be,  and  the  same  is  hereby, 
appropriated,  to  be  paid  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the  payment 
of  pensions  and  half-pay  chargeable  on  the  navy  pen- 
sion fund. 

At  the  request  of  Mr.  Thomas,  the  Clerk 
then  read  the  following  document  from  the 
Secretary  of  the  Navy,  which  had  been  for- 
warded by  the  President,  in  compliance  with  a 
resolution  of  the  House : 

Washington,  December  T,  1840. 
Sir  :  I  herewith  transmit  ti  letter  from  the  Secre- 
tary of  the  Navy,  in  relation  to  the  navy  pension 
fund,  to  which  the  attention  of  Congress  is  invited, 
and  recommend  an  immediate  appropriation  of  $161,- 
852  39,  to  meet  the  payment  of  pensions  becoming 
due  on  and  after  the  1st  of  January,  ISil. 

M.  VAN  BUEEN. 
Hon.  E.  M.  T.  Hunter, 

Speaker  of  the  House  of  Representatives. 

Navy  Department,  December  1,  1840. 

Sib:  I  have  the  honor  to  state  that  the  whole 
amount  of  money  now  on  hand  to  pay  navy  pension- 
ers, is  $18,647  61 ;  and  that  there  will  be  required 
in  addition  thereto,  for  that  purpose,  for  the  ensuing 
year— 1841— the  sum  of  |161,352  39  ;  of  which  the 
sum  of  $51,476  73  will  be  wanted  to  meet  claims  for 
pensions  becoming  due  on  the  1st  day  of  January 
next. 

The  stocks  at  present  owned  by  the  navy  pension 
fund  are : 

City  of  Cincinnati  five  per  cent.  $100,000 

City  of  Washington  five  per  cent.  83,339 

Bank  of  Washington       -  14,000 

Union  Bank  of  Georgetown  11,400 


Nominal  value  $158,739 

All  these  stocks  have  greatly  depreciated  in  value, 
and  some  of  them  are  now  altogether  unsalable. 
The  stock  of  the  city  of  Cincinnati,  standing  highest, 
has  been  advertised  to  bo  sold  at  auction  on  the  15th 
of  this  month,  (December,)  for  the  purpose,  in  the 
first  place,  of  reimbursing  the  Bank  of  America  the 
sum  of  fifty  thousand  dollars  advanced  to  the  fund 
on  a  deposit  of  the  said  stock,  to  meet  the  payment 
of  pensions  which  became  due  on  the  1st  of  July 
last,  and  afterwards  to  meet,  as  far  as  it  may  suffice, 
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the  payments  falling  due  on  the  1st  of  January 
next. 

To  liquidate  these  and  other  claims  becoming  due 
in  the  year  1841,  and  at  the  same  time  to  prevent 
the  great  sacrifice  which  must  ensue  if  the  stocks  be- 
longing to  the  fund  be  sold  at  this  time,  I  have  the 
honor  to  request  that  you  will  be  pleased  to  call  the 
attention  of  Congress  to  the  subject  at  the  commence- 
ment of  its  approaching  session,  and  to  recommend 
an  immediate  appropriation  of  the  above-named  sum 
of  $151,852  39  in  aid  of  the  fund ;  the  deficiency  in 
its  means  of  satisfying  the  just  claims  of  pensioners, 
which  by  the  act  of  Congress  of  23d  April,  1800, 
the  public  faith  was  pledged  to  supply,  having  oc- 
curred. 

I  have  the  honor  to  be,  very  respectfully. 

Your  obedient  servant, 
J.  K.  PAULDING. 

To  the  Pkesident  of  the  United  States. 

Mr.  F.  Thomas  then  made  a  brief  explana- 
tion of  the  acts  relating  to  the  bill.  He  ex- 
plained that,  by  the  actsof  1800,  pensions  were 
granted  to  seamen,  offloers,  and  marines  in  the 
naval  service  who  had  been  disabled;  and 
that,  by  the  9th  section,  a  peculiar  mode  of 
paying  these  pensions  was  provided ;  the  fund 
was  to  be  derived  not  from  tlie  general  revenne 
of  the  Government,  but  from  the  sales  of  that 
portion  of  the  prizes  to  which  the  United  States 
might  become  entitled.  He  explained  also  that 
by  the  9th  section,  the  faith  of  the  United 
States  was  pledged,  in  the  event  of  the  ex- 
haustion of  the  fund,  to  make  good  the  deficit. 

The  Secretary  of  the  Navy  stated  that  this 
specific  fund  had  been  so  far  exhausted  as  to  be 
reduced  to  a  very  small  amount  in  stocks,  most 
of  which  were  now  unsalable,  and  he  applied 
to  Congress  to  make  this  appropriation  for  the 
purpose  of  saving  those  stocks  from  sacrifice. 

Mr.  T.  then  proceeded  to  reply  to  an  objection 
which,  he  said,  he  anticipated  would  be  made 
by  the  gentleman  from  Massachusetts,  (Mr. 
Adams.)  There  was  a  contrariety  of  opinion 
in  the  Committee  on  Naval  Affairs,  and  might 
be,  Mr.  T.  supposed,  in  this  House,  as  to  the 
construction  of  the  law  of  3d  March,  183T, 
under  which  this  pension  fund  of  1800  had 
been  exhausted.  It  would  be  seen  that  Con- 
gress, by  the  act  of  1800,  had  given  pensions 
to  officers,  seamen,  and  marines  disabled ;  and, 
as  he  said,  by  the  ninth  section,  the  faith  of  the 
Government  was  pledged  to  make  good  any 
deficiency  in  the  fund  if  it  should  become  ex- 
hausted. By  the  law  of  1837,  and  by  other 
laws  which  it  was  not  necessary  for  him  to 
refer  to,  another  class  of  persons  had  been 
authorized  to  apply  for  these  pensions  other 
than  those  contemplated  by  the  original  act; 
and  their  pensions  were  to  commence  from  the 
time  when  the  incident  occurred  which  gave 
origin  to  the  pensions.  Under  this  act,  Mr.  T. 
explained  that  arrearages  had  been  allowed  of 
twenty  or  thirty  years.  He  anticipated  that 
the  gentleman  from  Massachusetts  (Mr.  Adams) 
would  assume  the  ground  that  the  Secretary 
had  errsd  in  giving  that  construction  to  the 


law  of  1887.  He  anticipated  the  gentleman 
would  say  that  Congress  gave  a  pledge  to  make 
good  any  deficiency  in  the  fnnd,  in  the  event 
of  that  fund  being  applied  solely  to  pensioners 
contemplated  under  the  law  of  1800,  to  wit,  to 
officers,  seamen,  and  marines,  actually  disabled 
in  the  public  service.  Now,  it  seemed  to  him, 
(Mr.  T.,)  that  whatever  might  be  the  construc- 
tion given  to  the  act,  the  bill  before  the  com- 
mittee ought  to  become  a  law,  even  if  the 
Secretary  of  the  Navy  had  committed  an  error. 
If  the  fund  was  exhausted,  the  Government 
stood  bound  to  reimburse  it.  The  Committee  on 
Naval  Affiairs  intended,  before  the  close  of  the 
session,  to  bring  in  a  bill  to  repeal  the  act  of 
1837,  and  intended  to  incorporate  in  it  certain 
provisions  diminishing  the  number  of  persons 
entitled  to  make  these  claims  upon  the  Govern- 
ment. The  simple  question  now  was,  whether 
the  Government,  in  virtue  of  its  plighted  faith, 
would  now  make  good  a  deficiency  in  the 
pension  fund  of  1800 ;  that  fund  having  been 
exhausted  under  what  some  gentlemen  might 
suppose  to  be  a  misconstruction  of  the  act  of 
1837. 

Mr.  Adams  desired  to  know  if  the  sum  em- 
braced in  the  present  bill  was  included  in  the 
estimates  for  the  year. 

Mr.  Thomas  said,  that  so  far  as  he  was  in- 
formed, he  believed  not. 

Mr.  Adams  then  complained  that  the  recom- 
mendation from  the  President  was,  that  Con- 
gress should  not  exceed  the  estimates,  and  yet 
one  week  afterwards  the  House  was  urged  fo 
make  an  appropriation  not  included  in  the  esti- 
mates. Mr.  A.  then  went  on  to  contend  that 
the  Secretary  of  the  Navy,  under  the  act  of 
1837,  had  no  authority  to  make  use  of  the  spe- 
cific fund  set  apart  for  the  payment  of  pension- 
ers under  the  act  of  1800.  Also,  that  by  this 
act  the  Treasury  of  the  United  States  had  been 
saddled  with  a  national  debt,  and  for  the  pay- 
ment of  which  they  were  called  upon  to  make 
an  appropriation  not  in  the  estimates.  Mr.  A. 
then  proceeded  to  show  that  in  1837  the  amount 
of  the  specific  fund  was  $1,200,000,  the  interest 
from  which,  he  contended,  was  sufficient  to 
meet  the  demands  upon  it.  He  wished  to  know 
what  had  become  of  this  money.  "Why,  it 
appeared  from  the  letter  of  the  Secretary  that 
it  had  been  exhausted,  not  for  the  payment  of 
the  pensioners,  for  whom  it  had  been  set  apart, 
but  for  the  widows,  orphans,  and  perhaps  the 
aunts  of  persons  who  might  have  been  in  the 
service.  After  some  further  remarks,  Mr.  A. 
went  on  to  charge  the  Administration  with  a 
want  of  economy  in  thus  "  wasting  "  so  much 
money,  sacredly  set  apart,  as  he  contended,  for 
another  specific  purpose.  He  wished  to  know 
how  the  act  of  1837  originated,  and  by  whom 
it  was  passed  through  the  House.  He  desired 
to  examine  who  had  introduced  the  measure, 
and  to  see  whether  it  was  a  Whig  or  an  Admin- 
istration "  economist." 

Mr.  A.  then,  at  much  length,  gave  his  views 
in  relation  to  the  investment  of  Government 
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money  in  State  stocks  and  bonds,  and  contended 
that  the  Secretary  of  the  Navy  had  no  author- 
ity for  making  such  investments.  He  contended 
that  the  investment  of  money  in  State  stocks 
by  the  Government,  was  in  fact  assuming  the 
State  debts. 

Mr.  F.  Thomas  declining  to  reply,  owing  to 
this  necessity  of  a  speedy  passage  of  the  bill, 

The  committee  then  rose  and  reported  the 
bill  to  the  House,  without  amendment. 

Mr.  MoNEOE  said  the  Congress  of  1837  had 
disposed  of  a  fund  over  which  they  had  no  con- 
trol ;  and  it  was  the  duty  of  the  representatives 
to  replace  the  fund,  repeal  the  act  of  1837, 
acknowledge  the  debt,  and  pay  the  interest ; 
and  that  interest  would  pay  the  pensioners 
annually. 

Mr.  SnBPiED  moved  to  amend  the  bUl,  by 
adding  the  following,  to  come  in  as  an  additional 
section : 

Sec.  2.  And  be  it  further  enacted,  That  the  act 
of  March  3,  IBS'?,  entitled,  "  An  act  for  the  more 
equitable  administration  of  the  navy  pension  fund,"  be 
repealed. 

Mr.  Peok  demanded  the  previous  question, 
which  was  seconded  by  the  House. 

The  main  question  was  then' ordered,  and, 
being  put,  first  on  the  amendment,  resulted  as 
follows — yeas  81,  nays  70. 

So  the  amendment  was  agreed  to. 

The  question  then  recurring  on  ordering  the 
bill,  as  amended,  to  be  engrossed  for  a  third 
reading,  was  put,  and  decided  in  the  affirmative. 

The  bill  was  then  read  a  third  time,  and 
passed. 

IN  SENATE. 

Tuesday,  December  29. 

Death  of  Son.  Felix  Grundy. 

Immediately  after  the  reading  of  the  journal, 
Mr.  Andbesoh"  rose  and  addressed  the  Senate 
as  follows : 

Mr.  Peesidbnt  :  By  the  last  mail,  I  received 
from  Nashville  the  sad  intelligence  of  the  death 
of  my  esteemed  friend  and  distinguished  col- 
league, and  I  rise  to  announce  the  event  to 
the  Senate.  He  died  at  Nashville,  on  the  19th 
instant.  I  have  no  words  adequate  to  express 
my  deep  regret  for  this  great  public  loss.  I 
will  not  indulge,  upon  this  occasion,  in  mere 
expressions  of  private  grief,  though  I  might 
find  pardon  and  sympathy  in  the  bosoms  of 
many  of  his  personal  and  endeared  friends  who 
surround  me.  They  wiU  feel  with  me  that  they 
have  lost  a  friend  who  merited  their  esteem, 
and  in  those  whose  social  qualities  the  kindness 
of  the  heart  was  ever  conspicuous,  and  never, 
for  a  moment,  extinguished  by  party  contests. 
But,  sir,  in  bringing  this  melancholy  event  to 
the  notice  of  the  Senate  I  am  reminded  not 
only  of  the  claims  of  private  friendship— of 
the  loss  which  I  feel  that  I  have  suffered  in  his 
death— but  that  I  am  about  to  ask  the  action 
Vol.  XIV.— 12 


of  this  body  in  reference  to  a  man  who  was 
one  of  the  Patriots  and  Statesmen  of  this  land 
■ — a  man  of  whom  it  may  be  said,  truly,  that  he 
was  the  artificer  of  his  own  fortunes,  and  wore 
those  honors  meekly,  which  his  fidelity  and 
talents  had  won  in  many  a  well-contested  field 
of  mental  action.  His  loss  is  a  public  mis- 
fortune ;  and  it  -will  sink  deep  and  lastingly  into 
the  bosoms  of  his  countrymen. 

He  was  born  in  1777,  in  the  county  of  Berk- 
ley, in  the  Old  Dominion,  that  mother  of 
patriots  and  great  statesmen.  His  father  emi- 
grated in  1780  to  Kentucky.  At  an  early 
period  he  was  left  an  orphan,  guided  and  cher- 
ished by  a  mother  on  whom  misfortune  had 
cast  its  deepest  shadows.  He  was  liberally  edu- 
cated at  the  Academy  of  Bardstown,  Kentucky, 
then  under  the  superintendence  of  Dr.  Peiestlt, 
and  passed  his  scholastic  days  in  honorable 
rivalry  with  such  men  as  Kowan.  Pope,  and 
Davis. 

He  studied  law  with  that  eminent  civilian 
and  ardent  patriot,  Gtboeqe  Nicholas.  In 
selecting  the  legal  profession,  he  consulted'his 
natural  taste  and  cast  of  mind ;  and  when  he 
came  to  the  bar,  he  soon  acquired  the  confi- 
dence and  patronage  of  the  public.  In  1799, 
when  a  convention  was  called  in  Kentucky  to 
revise  the  constitution,  he  was  chosen  as  a 
member  of  that  body  from  the  county  of 
Washington ;  and  was  afterwards  elected  to 
the  Legislature  of  that  State,  and  was  the 
author  of  what  is  denominated  the  circuit  court 
system,  by  which  justice  was  brought  near  to 
the  hands  and  the  doors  of  the  people. 

He  was  subsequently  elected  to  the  Legisla- 
ture of  Kentucky.  He  continued  in  that  sta- 
tion from  1802  until  1806,  when  he  was  made 
one  of  the  Supreme  Judges  of  the  State,  and, 
at  the  transfer  of  Judge  Todd  to  the  Supreme 
Court  of  the  United  States,  he  was  made  Chief 
Justice.  In  1808  he  resigned  that  office,  emi- 
grated to  Tennessee,  and  engaged  in  the  practice 
of  th  e  la  w.  Th  e  same  success  folio  wed  his  efforts 
there.  The  popular  confidence  was  early  be- 
stowed upon  him,  and  when  our  difficulties 
with  Great  Britain  excited  the  apprehension 
that  they  could  not  be  amicably  adjusted,  his 
patriotism,  his  zeal,  his  wisdom,  and  his  talent, 
pointed  him  out  as  the  man  peculiarly  qualified 
with  whom  to  intrust  such  high  interests — and 
I  believe  he  was  elected  without  opposition 
from  the  NashviEe  district,  a  member  of  the 
Congress  of  1811  and  1812.  He  was  placed 
during  that  memorable  period,  by  the  distin- 
guished Senator  from  Kentucky,  then  Speaker 
of  the  House,  upon  the  Committee  of  Foreign 
Eelations,  which  was  composed  of  some  of  the 
ablest  men  of  the  nation.  It  was  with  such 
men  that  he  was  rated,  and  it  was  then  that  he 
first  became  known  to  the  whole  country,  and 
equally  distinguished  for  his  wisdom  in  council, 
his  untiring  zeal,  and  his  powerful  and  inspiring 
eloquence.  It  was  the  meridian  of  his  life,  and 
the  fire  of  his  youth  had  not  subsided ;  that 
gentler,  perhaps  not  less  lofty  strain  of  elo- 
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quence  to  which  we  have  listened  here  in  his 
latter  days,  marked  then  his  efforts,  but  they 
had  also  an  added  strength  and  energy,  and 
point,  that  gave  to  all  he  said  the  highest  force. 

After  his  retirement  from  his  position  there, 
he  was  elected  to  the  Legislature  of  Tennessee, 
and  continued  to  act  a  valuable  and  distin- 
guished part  in  the  councils  of  his  adopted 
State.  In  1829,  he  was  elected  a  member  of 
this  body.  In  this  station  he  continued  until 
1837,  when  he  resigned  his  seat — and  was  after- 
wards called  to  the  cabinet  by  the  present 
President,  and  was  again  returned  to  the  Senate 
at  tlie  commencement  of  tliis  Congress. 

Of  his  action  here  I  need  not  speak.  Of  one 
thing,  I  think  I  am  certain — he  has  left  no 
enemy  in  this  body,  and  many  warm,  very 
warm  and  devoted  friends,  who  will  long 
cherish  his  memory.  That  gentle  but  mighty 
•pirit,  that  could  move  so  powerfully  upon 
others,  has  itself  been  finally  acted  upon  by 
the  Giver  of  all  good ;  and  we  are  permitted 
to  cherisli  the  belief  that  it  now  rests  in  the 
bosom  of  our  Heavenly  Father.  He  was  aware 
of  the  immediate  change  that  was  about  to 
translate  him  from  time  to  eternity.  He  con- 
templated it  with  calmness  and  Christian  resig- 
nation, in  the  humble  hope  that  he  would  be 
numbered  among  the  spirits  of  the  redeemed 
made  perfect.  Religion  had  smoothed  his  path, 
and  made  his  dying  bed  soft  and  gentle  to  his 
heart  as  the  downy  pillow. 

We  shall  hear  his  voice  no  more,  but  we  will 
cherish  his  memory — for  his  was  a  spirit  ever 
kind,  noble,  and  bland  as  a  summer's  morning. 
His  eloquence  charmed  and  delighted ;  often 
confounded,  but  never  repelled  the  admiration 
of  his  adversary.  His  friends — his  State — his 
whole  country,  will  deplore  his  death  as  a 
public  calamity.  History  will  attest  that  his 
life  has  been  closed  through  a  long  path  of  toil, 
of  patriotism,  of  honor,  and  of  fame. 

Mr.  A.  then  offered  the  following  resolu- 
tions :  ' 

Resolved,  That  the  members  of  the  Senate,  from 
a  sincere  desire  of  showing  every  mark  of  respect 
due  to  the  memory  of  the  honorable  Fei.ix  Grundy, 
late  a  member  thereof,  will  go  into  mourning,  by 
wearing  crape  on  the  left  arm  for  thirty  days. 

Resolved,  That  as  an  additional  mark  of  respect 
for  the  memory  of  the  honorable  Felix  Gkundy,  the 
Senate  do  now  adjourn. 

Mr.  Benton  rose  and  said,  that  among  the 
number  of  Senators  now  present,  to  whom  a 
long  and  friendly  intercourse  with  our  deceased 
brother  Senator  would  give  the  right  of  second- 
ing the  motion  to  confer  honors  upon  his  mem- 
ory, he  claimed  to  be  one,  and  that  on  account 
of  a  friendly  Intercourse  between  them  long 
before  their  meeting  in  this  chamber.  Judge 
Gedndy,  after  having  attained  the  highest  pro- 
fessional advancement  in  the  State  of  his  first 
adoption — after  having  at  an  early  age  beooftie 
Chief  Justice  of  the  Supreme  Court  of  Ken- 
tucky— after  having  earned  the  highest  distinc- 


tions of  the  bar  and  of  the  Legislative  body, 
amidst  the  brilliant  competition  of  genius  and 
talent  which  illustrated  that  young  State — after 
achieving  all  this,  at  an  early  age,  when  many 
are  just  commencing  the  serious  business  of  life, 
ho  removed  to  the  State  of  Tennessee,  there 
to  recommence  his  distinguished  professional 
career.  This  was  in  the  year  1806.  My  law 
license,  said  Mr.  B.,  was  just  then  signed.  I 
was  then  a  briefless  young  lawy.er  at  the  Nash- 
ville bar,  and  quickly  had  occasion  to  experience, 
in  the  conduct  of  the  distinguished  new  comer, 
tlie  generous  and  brotherly  feeling  which  leads 
the  elder  members  of  the  profession  to  lend  a 
helping  hand  to  the  younger.  To  bear  lightly 
on  the  errors  of  inexperience — to  aid  with 
advice — to  extol  what  was  praiseworthy — to 
encourage  every  honorable  effort — was  his  con- 
duct to  me  as  well  as  to  all  other  beginners  in 
the  arduous  career  of  the  law.  Thus  com- 
menced our  acquaintance,  in  the  exercise  of 
personal  and  political  friendship,  thirty-four 
years  ago ;  and  the  friendly  intercourse  then 
began,  has  been  continued  upon  a  higher  and 
different  tlieatre  until  death  has  closed  the  door 
upon  the  progress  of  his  meritorious  and  event- 
ful life.  These  circumstances  give  me  a  right, 
among  the  many  who  are  here  and  could  so 
justly  claim  it — they  give  me  a  right  to  appear 
as  the  second  to  the  motion  which  has  just  been 
made.  The  Senator  from  Tennessee,  (Mr.  An- 
DEKsoN,)  the  last  colleague  of  the  deceased,  has 
well  portrayed  the  character  of  Judge  GBrNCT 
— has  well  presented  the  leading  events  of  his 
distinguished  life,  the  high  order  of  his  talents, 
the  benevolence  of  his  heart,  and  the  amenity 
of  his  manners.  He  has  sketched  the  outline, 
with  a  friendly  and  a  just  hand,  of  these  events 
and  qualities.  To  fill  up  that  outline,  and  to 
give  the  details  of  that  picture  which  he  has 
so  beautifully  presented,  would  require  a  time 
and  an  opportunity  which  the  present  sudden 
and  melancholy  occasion  does  not  present.  He 
has  done  all  which  the  occasion  permits.  He 
has  presented  the  picture  of  a  good  man,  and 
of  a  great  man,  rising  to  eminence  by  the 
exercise  of  virtue  and  talents,  and  dispensing 
private  happiness  in  the  family  and  social  circle, 
while  discharging  the  highest  duties,  of  the 
jurist,  the  statesman,  and  the  patriot.  He 
has  done  more  :  he  has  been  able  to  present — 
the  life  of  our  deceased  friend  enabled  him  to 
present  it — he  has  been  able  to  crown  the 
picture  which  he  has  drawn,  with  that  feature 
without  which  all  human  character  would  he 
imperfect ;  he  has  been  able  to  present  him  as 
a  Christian.  To  this,  said  Mr.  B.,  I  can  have 
nothing  more,  on  this  occasion,  to  add ;  and, 
therefore,  fulfil  my  purpose  in  rising,  by  second- 
ing the  motion  which  has  been  made  to  bestow 
our  last  honors  on  the  memory  of  our  deceased 
brother  Senator,  Judge  Geundt. 

The  resolutions  were  then  unanimously  adopt- 
ed, and  the  Senate  adjourned. 
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HOUSE  OF  EEPEESENTATIVES. 
Tuesday,  December  29. 
Navy  Pensions. 
Mr.  GiDDiNGS  moved  a  reconsideration  of  the 
vote  by  which,  on  yesterday,  the  House  had 
passed  the  bill- making  appropriation  for  the 
payment  of  Navy  Pensions,  and  which  con- 
tained an  amendment  repealing  the  act  of  1837. 
Mr.  Shepaed  said:  The  motion  to  recon- 
sider the  bill,  which  passed  the  House  two 
days  ago,  is  advocated  on  several  grounds. 
The  member  from  Massachusetts  (Mr.  Adams) 
thinks  that  my  amendment,  which  became 
the  2d  section  of  the  bill,  was  out  of  order, 
and  he  has  been  pleased  to  insinuate  that 
there  was  something  unfair  or  tricky  in  the 
proceeding.  You  wUl  remember,  sir,  that  I 
inquired  of  the  Chair  if  the  amendment  were 
in  order.  I  did  not  seize  a  sly  opportunity  to 
thrust  it  on  the  Hou.se,  when  my  opponents 
were  absent ;  and  the  decision  being  favorable, 
I  have  the  protection  of  your  shield  in  differ- 
ing from  the  honorable  gentleman.  He  is 
doubtless  well  skilled  in  the  law  of  Parlia- 
ment; and  when  he  occupied  your  seat  on  a 
celebrated  occasion,  we  were  all  charmed  with 
the  correctness  of  his  opinions,  as  well  as  the 
dignity  of  his  conduct.  But,  sir,  tlje  2d  sec- 
tion was  in  order,  because  it  related  to  the 
same  subject  as  the  1st;  heretofore  naval 
pensions  have  been  paid  out  of  a  specific  fund, 
and  now,  when  we  are  asked  to  make  a  draft 
on  the  Treasury  for  that  purpose,  the  natural 
inquiry  is,  what  has  become  of  the  money, 
set  aside  by  Congress,  forty  years  ago,  to 
meet  the  just  demands  of  gallant  officers  and 
sailors?  The  act  of  1837  has  destroyed  that 
fund,  and  in  a  bill  intended  to  supply  the 
■  deficiency,  it  is  certainly  proper  to  remedy  the 
evil,  and  to  kill  the  insect  which  has  eaten  up 
the  substance.  If,  however,  we  are  wrong,  it 
is  too  late  to  make  this  objection  ;  it  is  a  naked 
technicality,  not  favored  by  the  rules  of  Parlia- 
ment, and  should  ^be  taken  advantage  of  at 
the  proper  time,  whilst  a  motion  to  reconsider 
ought  not  to  prevail  except  on  general  merits. 

How  was  the  act  of  '37  passed  ?  It  was  not 
discussed,  .the  yeas  and  nays  were  not  taken 
on  its  passage,  no  man  is  bold  enough  to 
claim  its  paternity,  and  it  may  be  said  with 
truth  that  it  sneaked  through  this  Hall  quietly 
and  unnoticed  on  the  last  night  of  the  session.* 
Where  was  the  member  from  Massachusetts, 
(Mr.  Adams?)  He  is  a  sleepless  dragon  over 
the  Treasury,  when  a  political  opponent  is  to 
be  assailed ;  and  why  did  he  not  in  '37  cry 
against  the  hmty  outrage  that  was  about  to  be 
perpetrated?  "Where  was  the  other  gentle- 
man from    Massachusetts,  (Mr.    Beed?)     He 


*  The  passage  of  this  act,  by  which  the  Navy  Pension 
Fund  was  plundered,  is  one  of  the  instances  (of  which  there 
are  too  many  in  our  Congressional  proceedings)  of  the  man- 
ner in  which  plunder  bills  can  be  passed  on  the  last  night  of 
the  session. 


was  a  member  of  the  Committee  of  Naval 
Aflfairs,  and  ought  to  know  something  of  this 
extraordinary  measure.  The  honorable  mem- 
ber states  that  a  portion  of  the  fund  had  been 
given  to  Mrs.  Decatur  by  a  special  act,  and 
therefore  it  was  thought  reasonable  to  invite 
other  widows  and  orphans  to  partake  of  what 
had  been  sacredly  devoted  to  a  different  pur- 
pose. This  is  admirable  logic,  and  might  have 
prevailed  with  Congress,  though  the  gentleman 
made  no  speech  to  this  effect,  nor  did  he  ob- 
ject to  haste  on  the  night  of  the  3d  of 
March,  1837.  It  is  therefore  wise  and  proper 
to  make  an  irruption  into  the  Treasury,  when 
the  sentinel  is  asleep,  or  when  good  humor 
and  kindly  feeling  have  banished  suspicion; 
but  when  the  enormity  is  discovered,  we  are 
asked  not  to  turn  out  the  intruders  with  preci- 
pitation, but  to  act  cautiously,  to  consult  with 
each  other,  to  debate,  lest  harm  should  come 
to  the  unfortunate  persons  who  have  exhibited 
so  striking  a  fondness  for  other  people's  prop- 
erty. Sir,  this  act  was  passed  stealthily,  and 
should  be  repealed  without  ceremony. 

The  member  from  Massachusetts  (Mr.  Adams) 
further  stated  that  my  amendment  was  in 
conflict  with  the  original  bill.  The  first  sec- 
tion, quoth  the  gentleman,  provides  for  the 
payment  of  pensions,  and  the  second  repeals 
the  law  which  grants  them — so  that  the  bill 
is  made  up  of  inconsistent  enactments.  If  the 
law  of  1837  were  the  only  one  that  gave  pensions, 
the  reasoning  would  be  conclusive ;  but  the 
honorable  member  forgot  to  mention  that 
pensions  were  due  under  that  of  1800,  and  per- 
haps others;  should  the  appropriation  of  the 
first  section  be  more  than  sufficient  to  carry 
into  effect  the  old  laws  of  the  country,  the 
remainder  will  be  safely  kept  in  the  Treasury 
as  an  unexpended  balance.  1  hope  that  the 
patriotic  anxiety  of  the  gentleman  will  be 
relieved  by  this  explanation. 

Mr.  Speaker,  I  have  been  particular  with 
these  matters,  in  order  to  avoid  the  making 
of  irrelevant  issues.  I  wish  the  House  to 
decide  this  question  according  to  its  real 
merits,  and,  having  cleared  away  the  dust  and 
smoke,  that  might  have  blinded  our  eyes,  I 
shall  endeavor  to  take  a  rapid  view  of  the 
whole  ground  of  controversy. 

In  the  year  1800,  an  act  was  passed  for  the 
"  better  government  of  the  navy  of  the  United 
States,"  the  8th  and  9th  sections  of  which  were 
as  follows:  "Every  officer,  seaman,  and  ma- 
rine, d'isailed  in  the  line  of  his  duty,  shall  be 
entitled  to  receive,  for  life,  or  during  his  dis- 
ability, a  pension  from  the  United  States, 
according  to  the  nature  and  degree  of  his 
disability,  not  exceeding  one-half  of  his  monthly 
pay,"  and  "  all  money  accruing,  or  which  has 
already  accrued,  to  the  United  States  from  the 
sale  of  prizes,  shall  be  and  remain  forever  a 
fund  for  the  payment  of  pensions  and  half-pay, 
should  the  same  be  hereafter  granted,  to 
the  officers  and  seamen  who  may  be  entitled  to 
receive  the  same :  .and  if  the  said  fund  shall 
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be  insufficient  for  the  purpose,  the  public 
faith  is  hereby  pledged  to  make  up  the 
deficiency:  but  if  it  should  be  more  than 
sufficient,  the  surplus  shall  be  applied  for  the 
making  of  further  provision  for  the  comfort  of 
the  disabled  officers,  seamen,  and  marines,  and 
for  such  as,  though  not  disaljled,  may  merit  by 
their  Ira/oery,  or  long  and  faithful  services, 
the  gratitude  of  the  country."  Thus  in  the 
pure  days  of  the  Government  the  corner-stone 
of  the  pension  system  was  laid,  a  fund  was 
established  to  accomplish  the  benevolent  object, 
and  the  great  principle  was  declared  -which 
should  regulate  its  disposal. 

At  that  time  the  country  was  new  and 
thinly  settled;  it  presented  to  industry  the 
most  flattering  rewards,  and  it  was  difficult  to 
draw  our  people  from  the  walks  of  domestic 
life.  Patriotism  is  a  strong  feeling,  but  can- 
not be  relied  on  except  under  the  pressure  of 
circumstances ;  love  of  glory  will  stimulate  the 
most  inteUectual,  but  it  has  little  influence  over 
the  great  mass  of  mankind.  It  was,  therefore, 
wise  in  the  Congress  of  1800,  to  hold  out  strong 
inducements  to  the  ambitious  and  enterprising ; 
they  who  serve  the  nation  faithfully,  should 
be  treated  with  distinction,  and  granted  every 
comfort,  consistent  with  our  means  and  their 
own  efficiency.  And  yet,  sir,  we  may  err  on 
this  side ;  the  popular  mind  is  apt  to  be  dazzled 
by  military  display — if  a  man  goes  into  an 
Indian  fight  he  is  thought  worthy  of  a  seat  on 
this  floor,  and  if  he  runs  away  and  robs  a  fellow 
soldier  of  his  laurels,  he  is  fit  for  the  Presi- 
dency— so  that  there  is  no  need  of  legislation 
to  exalt  the  profession  of  arms.  But  this  law 
was  equally  free  from  niggardliness  and  false 
sentiment ;  it  conferred  no  sinecures,  whilst  it 
encouraged  the  navy  to  the  gallant  performance 
of  its  duty.  If  an  "  officer,  sewmcm,  or  ma/rine" 
be  ^'■disabled  in  the  line  of  his  duty,"  a  pension 
is  awarded  to  him ;  injury  received  in  the 
service  is  the  title  to  public  bounty,  and  if  misfor- 
tune comes  to  the  brave  and  zealous,  it  is  in 
some  degree  alleviated  by  the  country's  grati- 
tude. The  whole  nation  approves  of  this 
policy.  To  turn  adrift  on  the  world  those  who 
have  become  unfit  for  other  employment  by 
their  devotion  to  us,  would  be  inexpedient  as 
well  as  dishonorable;  and,  without  regard  to 
the  financial  condition  of  the  Government, 
Congress  provided  means  to  cheer  and  sustain 
the  unfortunate  men  who  might  suffer  in 
defence  of  our  flag.  The  United  States  gave 
up  all  claim  to  prizes  which  should  be  made 
by  vessels  of  war ;  half  of  the  money  accruing 
from  this  source  belonged  to  the  captors,  and 
the  other  half  was  to  "  be  and  remain  forever 
a  fund  for  the  payment  of  pensions,"  for  "  the 
making  further  provision  for  the  comfort  of 
disabled  officers,"  &c.,  or  "  such  as,  though  not 
distinguished,  may  merit  by  their  bravery,"  &c. 
You  will  observe,  sir,  that  pensions  were  not 
promised  to  everybody  who  came  within 
sight  of  the  ocean,  or  who  might  possess  a 
commission  from  the  President,  and  that  our 


faith  was  pledged  to  keep  the  prize  money 
a  sacred  deposit  for  the  use  of  those  who  were 
so  particularly  described.  Such  was  the 
spirit  of  the  act  of  1800 ;  an  act  that  passed 
before  selfishness  and  injustice  predominated 
in  our  councils.  Let  us  now  examine  the  laws 
which  have  been  subsequently  passed.  In 
1813,  pensions  for  five  years,'  payable  out  of 
this  fund,  were  granted  to  "the  widows,  and; 
if  no  widows,  to  the  children  under  sixteen 
years  old,  of  officers  who  shall  be  kiUed,  or  die 
by  reason  of  wounds  received  in  the  line  of 
duty."  This  was  the  first  departure  fi-om  the 
act  of  1800;  and,  admitting  the  propriety  of 
giving  the  public  money  to  widows  and  chil- 
dren, whether  the  officer  possessed  extraordi- 
nary merit  or  not,  and  without  proof  that  the 
assistance  of  Government  was  needed,  there 
can  be  no  doubt  that  the  promise  of  Congress 
was  violated  by  thus  using  the  navy  pension 
fund.  In  1814,  the  provisions  of  this  last  act 
were  extended  to  the  "widows  and  children 
of  seamen  and  marines" — in  1816,  pensions 
were  granted  to  those  who  were  wounded  at 
Dartmoor  prison,  or  "the  widows  and  chil- 
dren of  such  as  were  killed  there."  Afterwards, 
at  different  periods,  the  acts  of  1813  and  1814 
were  renewed,  and  in  1834  a  law  was  passed 
granting  pensions  to  the  "widows  of  officers, 
seamen,  and  marines,"  who  may  die  from 
"casualties,  disease  contracted,  or  injuries 
received  in  the  line  of  duty,"  and  directing  that 
the  pension  "  shall  commence  from  the  passage 
of  the  act "  though  the  husband  may  still  be 
living,  and  receiving  his  regular  pay.  Thus 
inroads  were  gradually  made  on  the  fund,  and 
its  original  object  was  forgotten;  yet  the  inter- 
est was  more  than  sufficient  to  meet  these 
demands,  and  the  principal  amounted  to  up- 
wards of  a  million  of  dollars  at  the  close  of  the 
year  1836. 

The  laws  of  1837,  which  my  amendment 
repeals,  was  then  passed,  and  a  new  doctrine 
was  slipped  into  the  statute  book;  it  gave 
pensions  to  the  widows,  and,  if  no  widows,  to 
the  children  of  officers,  seamen,  and  marines, 
"  who  have  died  or  may  hereafter  die  in  the 
naval  service."  However  unjust  and  impolitic 
previous  acts  had  been,  they  were  not  com- 
plained of,  because  the  benefit  accrued  to  the 
relatives  of  such  as  ^'■were  hilled,  or  died  by 
reason  of  wounds  received  in  the  line  of  duty  " — 
but  now  if  a  sailor  should  die  from  an  ordinary 
disease,  or  the  constitution  of  an  officer  be  broken 
down  by  dissipation,  their  widows  and  children 
are  entitled  to  the  same  pensions  as  those  of 
the  men  who  fall  in  battle.  Hundreds,  there- 
fore, rushed  upon  the  pension  fund,  and  we 
need  not  be  surprised  that  it  has  been  nearly 
consumed;  in  1836  the  annual  charge  was 
158,009,  in  1838  it  reached  to  $103,120  33, 
and  in  six  months — ^from  March  to  September, 
1887 — the  retrospective  operation  of  the  law 
took  $329,615  from  the  Treasury. 

Sir,  I  am  a  friend  to  the  navy;  honorable 
gentlemen  shall  not  monopolize  its  guardian- 
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ship,  and  assume  that  the  repeal  of  this  law 
would  be  hostile  to  its  interests.  This  great 
establishment  should  occupy  a  high  position — 
it  is  destined  to  be  the  right  arm  of  our  safety 
— and  I  repeat  that  ample  pay  should  be  given, 
the  highest  rewards  conferred  on  skUl  and 
bravery,  and  substantial  kindness  to  suffering 
and  misfortune.  But  a  high-minded  man  scorns 
to  be  an  alms-taking  pensioner,  when  nothing 
has  been  achieved  for  the  nation,  and  no  injury 
has  been  sustained  in  its  service.  This  act  of 
'37  makes  no  distinction  between  merit  and 
worthlessness — the  brave  man's  widow  receives 
no  more  than  the  coward's  relatives — and  the 
drone  or  the  drunkard  is  allowed  to  leave  aeharge 
on  that  country  which  he  has  disgraced.  A 
friend  informs  me  of  a  common  trick  that  is 
played  at  the  eastward;  an  old  sailor,  that  is 
worn  out  in  the  merchant  service,  and  feels 
that  he  cannot  last  for  a  long  time,  enlists  on 
board  of  a  national  ship,  and  in  a  few  months 
his  widow  and  children  receive  a  pension  from 
the  Government.  Such  a  system  will  bring 
tlie  navy  into  contempt,  and  people  will  dis- 
trust its  patriotism ;  but  if  the  public  bounty 
be  judiciously  administered,  not  a  murmur 
will  be  heard,  and  the  nation  will  bear  with 
pleasure  the  burden  on  its  gratitude. 

The  member  from  Massachusetts  (Mr.  Adams) 
thinks  that  the  act  of  '37  made  a  contract, 
which  we  are  bound  to  fulfil.  An  obliga- 
tion, sir,  implies  that  something  is  given  or 
done  on  both  sides,  and  as  the  gentleman 
sometimes  quotes  Blackstone,  it  is  odd  that  he 
overlooked  the  great  lawyer  on  the  present 
occasion.  The  law  of  1800  was  undoubtedly  a 
contract,  because  it  was  passed  at  an  early 
period,  and  may  have  induced  many  to  hazard 
their  lives  in  the  service ;  it  also  embraced  the 
condition  of  "wounds,"  "disability,"  and 
extraordinary  gallantry,  which  must  be  com- 
plied with  before  its  advantages  could  be 
partaken.  But  the  country  is  not  indebted 
to  those  who  receive  pensions  under  the  act  of 
1837;  the  husband  or  father  enlisted  volunta- 
rily, was  paid  well,  treated  kindly,  and  there  is 
not  the  slightest  evidence  of  great  suffering  or  un- 
common exertions.  Does  the  gentleman  contend 
that  pensioners  have  a  vested  interest  in  our 
liberality  ?  This  doctrine  would  be  scouted  in 
Great  Britain,  the  land  of  pensions  and  sine- 
cures; if  I  do  not  err,  a  pension  was  with- 
drawn from  the  poet  Coleridge,  and  though 
such  an  instance  may  be  regretted,  it  strength- 
ens my  position. 

Death,  of  Mr.  Grundy. 

Mr.  A.  V.  Beown,  of  Tennessee,  rose,  and  in 
a  very  impressive  manner  pronounced  the  fol- 
lowing eulogium : 

Mr.  Speaker:  The  painful  annunciation 
which  we  have  just  heard,  makes  it  proper 
that  I  should  submit  to  the  House  the  resolu- 
tions which  I  now  send  to  your  table. 

It  is  true  that  the  deceased,  at  the  time  of 
his  death,  was  not  a  member  of  this  House : 


but  he  was  once  a  member  of  it ;  and  the  deep 
and  indelible  impress  of  his  talents  and  patriot- 
ism, whilst  he  was  here,  the  lapse  of  nearly 
thirty  years  has  not  been  able  to  efface.  What 
record  in  our  archives  does  not  teU  of  his  great 
and  invaluable  services,  in  1812,  '13,  and  '14, 
when  we  declared  and  prosecuted  with  success 
"  the  second  war  of  independence,"  against  the 
proudest  and  strongest  nation  in  the  world  ? 
The  bold  and  thrilling  eloquence  with  which 
he  urged  this  body  to  declare  that  war,  and 
the  readiness  with  which  he  voted  for  all  the 
supplies,  both  of  men  and  money,  necessary  to 
its  prosecution,  identified  Mr.  Grundy  with 
the  most  illustrious  patriots  of  that  eventful 
period. 

Were  these  his  only  services,  a  nation's  grati- 
tude might  still  challenge  at  our  hands,  as  well 
as  from  the  body  of  which  he  was  a  member, 
some  tribute  of  respect  to  the  memory  of  one 
who  was,  at  that  period,  so  wise  in  council  and 
so  eminent  in  debate. 

His  public  career  commenced  more  than  forty 
years  ago,  in  the  convention  for  revising  the 
Constitution  of  Kentucky.  He  was  then  but 
twenty-one  or  two  years  of  age ;  but  exhibited, 
during  the  deliberations  of  that  body,  unerring 
evidence  of  his  future  usefulness  and  eminence. 

He  was  afterwards,  for  six  years,  a  distin- 
guished and  useful  member  of  the  Legislature 
of  that  State ;  losing  nothing,  by  comparison, 
with  any  of  those  eminent  lawyers  and  states- 
men of  which  Kentucky  has  always  been  so 
prolific. 

In  1806,  he  was  elected  one  of  the  judges  of 
the  Supreme  Court  of  that  State,  and  was  soon 
after  appointed  its  Chief  Justice,  and  discharged 
his  duties  with  industry,  impartiality,  and  distin- 
guished ability. 

In  the  winter  of  1807-'8,  he  removed  to  Ten- 
nessee, and  for  several  years  devoted  himself 
exclusively  to  the  practice  of  his  profession,  in 
which  ho  had  but  few  equals,  and  certainly  no 
superiors.  To  say  this  of  any  one  who  came 
in  forensic  collision  with  such  men  as  John 
DioKENSON,  Judge  Haywood,  Jenkin  White- 
side,  Judge  Overton,  and  in  later  years  with 
Judge  Ceabb  and  William  L.  Beown,  is  no 
ordinary  praise.  In  criminal  jurisprudence, 
even  these  clauned  no  competitorship  with 
him ;  but  he  stood  out  in  advance  of  all  others, 
unrivalled  as  an  able,  eloquent,  and  successful 
advocate. 

He  served  in  the  Legislature  of  Tennessee, 
beginning  in  1819,  about  the  same  length  of 
time  he  had  done  in  that  of  Kentucky — placing 
on  her  statute  book  some  of  her  most  valuable 
laws,  and  givuig  to  her  legislation,  by  his  pre- 
cepts and  example,  much  of  that  moral  tone 
and  liberality  of  principle  which  now  distin- 
guishes it. 

In  1829,  Mr.  Ghtjndt  was  elected  to  the 
United  States  Senate,  and  commenced  his 
labors  in  that  body  with  the  administration 
of  General  Jaokson.  What  his  services  to  the 
country  have  been  since  then,  either  as  a  Sena- 
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tor  or  Attorney-General,  is  too  fresh  in  the 
recollection  of  all  to  need  to  be  repeated  on 
the  present  occasion.  But  the  future  history 
of  this  country  (when  that  history  can  bo 
written  unbiassed  by  the  party  prejudices  of 
the  day)  cannot  fail  to  award  to  Mr.  Geundt 
the  highest  meed  of  praise,  of  having  been  a 
safe  and  discreet  Counsellor,  an  eloquent  and 
eflSoient  Senator,  and  an  undoubted  Patriot. 

The  loss  of  such  a  man,  at  any  time,  must  be 
felt  by  the  nation.  At  such  a  moment  as  the 
present,  when  America  stands  in  need  of  all 
the  talents  and  all  the  patriotism  of  all  her  most 
gifted  sons,  his  loss  must  be  deeply  felt,  and 
deeply  mourned.  To  bis  own  State,  that  he  so 
dearly  loved,  which  had  honored  him  so  often, 
and  whose  recent  confidence  in  him  I  know  ho 
was  anxious  to  repay  by  the  most  devoted  zeal 
and  fidelity —  to  Tennessee,  his  loss  must  be 
almost  irrepaiable.  But,  O  God!  what  must 
it  be  to  his  bereaved  family?  To  her,  who 
has  been  the  wife  of  his  bosom  from  youtli  to 
old  age — from  the  days  of  his  poverty  to  those 
of  wealth  and  of  fame! — to  her,  whom  we 
(looking  toward  Mr.  TnEXET)  so  lately  saw 
watching  by  his  side,  with  such  conjugal  aff'ec- 
tion,  and  such  Christian  hope? — what  to  her 
must  be  his  loss  ?  What  to  his  children  ?  But 
I  forbear :  I  have  no  right  to  conduct  you  into 
"  this  house  of  mourning,"  whose  agonized 
inmates  must  look  to  no  earthly  source  for  con- 
solation in  this  sad  hour  of  their  bereavement 
and  sorrow. 

Mr.  Beown  then  sent  to  the  Chair  the  follow- 
ing resolutions : 

Resolved,  unanimously.  That  as  a  testimony  of  re- 
spect for  the  memory  of  the  Hon.  Felix  Grundy, 
late  a  member  of  the  Senate  of  the  United  States, 
this  House  will  go  into  mourning,  and  wear  crape  for 
thirty  days. 

Resolved,  That  as  a  further  mark  of  respect  for 
the  memory  of  the  deceased,  this  House  do  now  ad- 
journ. 

The  resolutions  were  adopted ;  and 
The  House  adjourned. 


"Wednesday,  December  80. 

Message  from  the  President — British  Outrage  at 
Schlosser — Burning  of  the  American  Steam,- 
ioat  '■'■Caroline.'''' 

To  the  House  of  Repreaentatives  of  the  United  States  : 
I  herewith  transmit  to  the  House  of  Eepresenta- 
tives  a  report  from  the  Secretary  of  State,  with  ac- 
companying papers,  in  answer  to  tlieir  resolution  of 
the  21st  instant. 

M.  VAN  BUEEN. 
Washington,  Dec.  28,  18i0. 

Depaetment  of  State, 
Washington,  J)ec.  28,  1840. 
Sir  :  The  Secretary  of  State,  to  whom  has  been 
referred  the  resolution  of  the  House  of  Representa- 
tives, dated  the  2l8t  instant,  requesting  the  Presi- 
dent "to  communicate  to  that  House  (ifnotiuhia 


opinion  incompatible  with  the  public  interest)  all  tho 
correspondence  between  this  Government  and  that 
of  Great  Britain,  or  the  officers  or  agents  of  either, 
or  the  officers  or  agents  of  this  Government  with  the 
President  or  any  of  its  Departments,  which  has  not 
heretofore  been  communicated  to  that  House,  on  the 
subject  of  tiie  outrage  of  burning  the  Caroline  on  the 
Niagara  frontier ;  and  whether  there  is  any  prospeetf 
of  compensation  being  made  to  the  owner  of  said 
boat  for  the  loss  thereof;  and,  also,  whether  any 
communications  have  been  made  to  this  Government 

in  regard  to  the  arrest  and  imprisonment  of . 

McLeod,  by  the  authorities  of  the  State  of  New  York, 
for  being  concerned  in  said  outrage ;  and,  if  bo,  thai 
he  communicate  a  copy  thereof  to  that  House,"  has 
the  honor  to  report  to  the  President,  in  answer  to 
that  resolution,  the  accompanying  papers. 
Respectfully  submitted. 

JOHN  FOESTTH. 
To  the  Pkesident  of  the  United  States  of  America. 

Mr.  Stevenson  to  Mr.  Forsyth. — &tract. 

Legation  of  the  United  States, 
London,  July  2,  1839. 

I  regret  to  say  that  no  answer  has  yet  been  given 
to  my  note  in  the  case  of  the  "  Caroline."  1  have 
not  deemed  it  proper  under  the  circumstances  to 
press  the  subject  without  further  instructions  from 
your  Department.  If  it  is  the  wish  of  the  Govern- 
ment that  I  should  do  so,  I  pray  to  be  informed 
of  it,  and  the  degree  of  urgency  that  I  am  to  adopt. 

Mr.  Forsyth  to  Mr.  Stevenson. — Extract. 
Depaetment  of  State, 
Washington,  September  11,  1839. 
****** 

With  reference  to  the  closing  paragraph  of  your 
communication  to  the  Department,  dated  the  21st  of 
July  last,  (No.  ^4,)  it  is  proper  to  inform  you  that  no 
instructions  are  at  present  required  for  again  bring- 
ing forward  the  question  of  the  "  Caroline."  I  have 
had  frequent  conversations  with  Mr.  Fox  in  regard  to 
this  subject — one  of  very  recent  date — and  from  its 
tone,  the  President  expects  the  British  Government 
will  answer  your  application  in  the  case  without  much 
farther  delay. 

Mr.  Fox  to  Mr.  Forsyth. 

Washington,  December  13,  1840. 

Sir  :  I  am  informed  by  his  Excellency  the  Lieu- 
tenant Governor  of  the  Province  of  Upper  Canada, 
that  Mr.  Alexander  McLeod,  a  British  subject,  and 
late  deputy  sheriff  of  the  Niagara  district  in  Upper 
Canada,  was  arrested  at  Lewiston,  in  the  State  of 
New  York,  on  the  12th  of  last  month,  on  a  pretended 
charge  of  raurder  and  arson,  as  having  been  engaged 
in  the  capture  and  destruction  of  the  piratical  steam- 
boat "  Carohne,"  in  the  month  of  December,  1837. 
After  a  tedious  and  vexatious  examination,  Mr.  Mc- 
Leod was  committed  for  trial,  and  he  is  now  im- 
prisoned in  Lockport  jail. 

I  feel  it  my  duty  to  call  upon  the  Government  of 
the  United  States  to  take  prompt  and  effectual  steps 
for  the  Uberation  of  Mr.  McLeod.  It  is  well  known 
that  the  destruction  of  the  steamboat  "  Caroline," 
was  a  public  act  of  persons  in  her  Majesty's  service, 
obeying  the  order  of  their  superior  authorities.  That 
act,  therefore,  according  to  the  usages  of  nations,  can 
only  be  the  subject  of  discussion  between  the  two 


DEBATES  OF  CONGEESS 


183 


2d  Sess.] 


British  Outrage  at  SMosser — Burning  of  the  Caroline. 


[December,  1840. 


Kational  Governments  :  it  cannot  justly  be  made 
the  ground  of  legal  proceedings  in  the  United  States 
against  the  individuals  concerned,  who  were  bound 
to  obey  the  authorities  appointed  by  their  oivn  Gov- 
ernment. 

I  may  add,  that  I  believe  it  is  quite  notorious  that 
Mr.  McLeod  was  not  one  of  the  party  engaged  in  the 
destruction  of  the  steamboat  "  Caroline ;  "  and  that 
the  pretended  charge  upon  which  he  has  been  im- 
prisoned rests  only  upon  the  perjured  testimony  of 
certain  Canadian  outlaws  and  their  abettors,  who,  un- 
fortunately for  the  peace  of  that  neighborhood,  are 
Btill  permitted  by  the  authorities  of  the  State  of  New 
York  to  infest  the  Canadian  frontier. 

The  question,  however,  whether  Mr.  McLeod  was 
or  was  not  concerned  in  the  destruction  of  the 
"  Caroline,"  is  beside  the  purpose  of  the  present  com- 
munication. That  act  was  the  public  act  of  persons 
obeying  the  constituted  authorities  of  her  Majesty's 
Province.  The  National  Government  of  the  United 
States  thought  themselves  called  upon  to  remonstrate 
against  it ;  and  a  remonstrance  which  the  President 
did  accordingly  address  to  her  Majesty's  Government, 
is  still,  I  believe,  a  pending  subject  of  diplomatic  dis- 
cussion between  her  Majesty's  Government  and  the 
United  States  Legation  in  London.  I  feel,  therefore, 
justified  in  expecting  that  the  President's  Govern- 
ment will  see  the  justice  and  the  necessity  of  causing 
the  present  immediate  release  of  Mr.  McLeod,  as 
well  as  of  taking  such  steps  as  may  be  requisite  for 
perventing  others  of  her  Majesty's  subjects  from  being 
persecuted  or  molested  in  the  United  States  in  a  sim- 
Lar  manner  for  the  future. 

It  appears  that  Mr.  McLeod  was  arrested  on  the 
12th  ultimo  ;  and  after  the  examination  of  witnesses, 
he  was  finally  committed  for  trial  on  the  18th,  and 
placed  in  confinement  in  the  jail  of  Lockport,  await- 
ing the  assizes,  which  will  be  held  there  in  February 
next.  As  the  case  is  naturally  occasioning  a  great 
degree  of  excitement  and  indignation  within  the 
British  frontier,  I  earnestly  hope  that  it  may  be  in 
your  power  to  give  me  an  early  and  satisfactory  an- 
swer to  the  present  representation. 

I  avail  myself  of  this  occasion  to  renew  to  you  the 
assurance  of  my  distinguished  consideration. 

H.  S.  FOX 
Hon.  John  Fokstth,  &c.,  &c., 

Mr.  Forsyth  to  Mr.  Fox. 

Department  of  State. 
Washington,  December  26,  1840. 

Sir  :  I  have  the  honor  to  acknowledge,  and  have 
laid  before  the  President,  your  letter  of  the  13th  in- 
stant, touching  the  arrest  and  imprisonment  of  Alex- 
ander McLeod,  a  British  subject,  and  late  Deputy 
Sheriif  of  the  Niagara  District,  in  Upper  Canada,  on 
a  charge  of  murder  and  arson,  as  having  been  en- 
gaged in  the  capture  and  destruction  of  the  steam- 
boat "Caroline,"  in  the  month  of  December,  1837; 
in  respect  to  which  you  state  that  you  feel  it  your 
duty  to  call  upon  the  Government  of  the  United  States 
to  take  prompt  and  effectual  steps  for  the  liberation 
of  Mr.  McLeod,  and  to  prevent  others  of  the  subjects 
of  her  Majesty,  the  Queen  of  Great  Britain,  from 
being  persecuted  or  molested  in  a  similar  manner, 
for  the  future. 

This  demand,  with  the  grounds  upon  which_  it  is 
•nade,  has  been  duly  considered  by  the  President, 
jvith  a  sincere  desire  to  give  to  it  such  a  reply  as  will 
not  only  manifest  a  proper  regard  for  the  character 
md  rights  of  the  United  States,  but,  at  the  same 


time,  tend  to  preserve  the  amicable  relations  which, 
so  advantageously  for  both,  subsist  between  this 
country  and  England.  Of  the  reality  of  this  dispo- 
sition, and  of  the  uniformity  with  which  it  has  been 
evinced  in  the  many  delicate  and  difficult  questions 
which  have  arisen  between  the  two  countries  in  the 
last  few  years,  no  .one  can  be  more  convinced  than 
yourself.  It  is  then  with  unfeigned  regret  that  the 
President  finds  himself  unable  to  recognize  the  valid- 
ity of  a  demand,  a  compliance  with  which  you  deem 
so  material  to  the  preservation  of  the  good  under- 
standing which  has  been  hitherto  manifested  between 
the  two  countries. 

'The  jurisdiction  of  the  several  States  which  consti- 
tute the  Union  is,  within  its  appropriate  sphere,  per- 
fectly independent  of  the  Federal  Government.  The 
offence  with  which  Mr.  McLeod  is  charged  was  com- 
mitted within  the  territory,  and  against  the  laws  and 
citizens  of  the  State  of  New  York,  and  is  one  that 
comes  clearly  within  the  competency  of  her  tribunals. 
It  does  not,  therefore,  present  an  occasion  where, 
under  the  constitution  and  laws  of  the  Union,  the  in- 
terposition called  for  would  be  proper,  or  for  which  a 
warrant  can  be  found  in  the  powers  with  which  the 
Federal  Executive  is  invested.  Nor  would  the  cir- 
cumstances to  which  you  have  referred,  or  the  rea- 
sons you  have  urged,  justify  the  exertion  of  such  a 
power,  if  it  existed.  The  transaction  out  of  which 
the  question  arises,  presents  a  case  of  a  most  unjusti- 
fiable invasion,  in  time  of  peace,  of  a  portion  of  the 
territory  of  the  United  States,  by  a  band  of  armed 
men  from  the  adjacent  territory  of  Canada,  the  forci- 
ble capture  by  them  within  our  own  waters,  and  the 
subsequent  destruction  of  a  steamboat,  the  property 
of  a  citizen  of  the  United  States,  and  the  murder  of 
one  or  more  American  citizens.  If  arrested  at  the 
time,  the  offenders  might  unquestionably  have  been 
brought  to  justVe  by  the  judicial  authorities  of  the 
State  within  whose  acknowledged  territory  these 
crimes  were  committed  ;  and  their  subsequent  volun- 
tary entrance  within  that  territory,  places  them  in 
the  same  situation.  The  President  is  not  aware  of 
any  principle  of  international  law,  or  indeed  of 
reason  or  justice,  which  entitles  such  offenders  to  im- 
punity before  the  legal  tribunals,  when  coming  vol- 
untarily within  their  independent  and  undoubted  ju- 
risdiction, because  they  acted  in  obedience  to  their 
superior  authorities,  or  because  their  acts  have  be- 
come the  subject  of  diplomatic  discussion  between 
the  two  Governments.  These  methods  of  redress, 
the  legal  prosecution  of  the  offenders,  and  the  appli- 
cation of  their  Government  for  satisfaction,  are  inde- 
pendent of  each  other,  and  may  be  separately  and 
simultaneously  pursued.  The  avowal  or  justification 
of  the  outr.ige  by  the  British  authorities,  might  be  a 
ground  of  complaint  with  the  Government  of  the 
United  States,  distinct  from  the  violation  of  the  terri- 
tory and  laws  of  the  State  of  New  York.  The  appli- 
cation of  the  Government  of  the  Union  to  that  of 
Great  Britain,  for  the  redress  of  an  authorized  out- 
rage of  the  peace,  dignity,  and  rights  of  the  United 
States,  cannot  deprive  the  State  of  New  York  of  her 
undoubted  right  of  vindicating,  through  the  exercise 
of  her  judicial  power,  the  property  and  lives  of  her 
citizens.  You  have  very  properly  regarded  the  al- 
leged absence  of  Mr.  McLeod  from  the  scene  of  the 
offence  at  the  time  when  it  was  committed,  as  not 
material  to  the  decision  of  the  present  question. 
That  is  a  matter  to  be  decided  by  legal  evidence ; 
and  the  sincere  desire  of  the  President  is,  that  it  may 
be  satisfactorily  established.     If  the  destruction  of 
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the  Caroline  was  a  public  act  of  persons  in  her  Maj- 
esty's service,  obeying  the  order  of  their  superior 
authorities,  this  fact  has  not  been  before  communi- 
cated to  the  Government  of  the  United  States  by  a 
person  authorized  to  make  the  admission ;  and  it 
will  be  for  the  court  which  has  taken  cognizance  of 
the  ofifence  with  which  Mr.  McLeod  is  charged,  to 
decide  upon  its  validity  when  legally  established  be- 
fore it. 

The  President  deems  this  to  be  a  proper  occasion 
to  remind  the  Government  of  her  Britannic  Majesty, 
that  the  case  of  the  "  Caroline"  has  been  long  since 
brought  to  the  attention  of  her  Majesty's  principal 
Secretary  of  State  for  Foreign  Affairs,  who,  up  to 
this  day,  has  not  communicated  its  decision  there- 
upon. It  is  hoped  that  the  Government  of  her  Maj- 
esty will  perceive  the  importance  of  no  longer  leav- 
ing the  Government  of  the  United  States  uninformed 
of  its  views  and  intentions  upon  a  subject  which  has 
naturally  produced  much  exasperation,  and  which  has 
led  to  such  grave  consequences. 

I  avail  myself  of  this  occasion  to  renew  to  you  the 
assurance  of  my  distinguished  consideration. 

JOHN  FOKSYTH. 
H.  S.  Fox,  Esq.,  &c.,  &o.,  &c. 

The  documents  accompanying  tlie  President's 
Message,  in  relation  to  the  burning  of  the 
steamboat  "  Caroline,"  having  been  read,  and 
the  question  being  on  the  reconsideration  of  the 
vote  by  vehioh  5,000  fextra  copies  had  been 
ordered  to  be  printed, 

Mr.  OusHiNG,  after  some  preliminary  remarks 
in  relation  to  the  great  importance  of  the  sub- 
ject involved  in  the  documents,  called  particu- 
lar attention  to  the  fact,  that  this  was  the  first 
time  it  had  been  officially  avowed  that  the  out- 
rage on  the  "  Caroline  "  was  authorized  by  the 
Government  of  Great  Britain.  You  will  per- 
ceive, said  Mr.  C,  that  Mr.  Fox  says : 

"  It  is  well  known  that  the  destruction  of  the 
steamboat  Caroline  was  a  public  act  of  persons  in 
her  Majesty's  service,  obeying  the  order  of  their  supe- 
rior authorities." 

He  (Mr.  0.)  denied  the  fact,  that  the  out- 
rage being  perpetrated  under  the  authority 
of  the  British  authorities,  had  been  "  well 
known,"  as  alleged  by  Mr.  Fox.  Two  years 
ago.  Lord  Palmerston  was  asked  that  question, 
but  it  had  never  been  avowed  until  the  present 
time.  Therefore,  he  would  repeat  that  the  as- 
sertion as  to  the  fact  now  avowed  being  "  well 
known,"  was,  in  point  of  fact,  untrue.  This 
had  been  very  properly  noticed  by  the  Secreta- 
ry of  State  in  his  reply  to  Mr.  Fox,  as  follows : 

"  If  the  destruction  of  the  Caroline  was  a  public 
act  of  persons  in  her  Majesty's  service,  obeying  the' 
order  of  their  superior  authorities,  this  fact  has  not 
been  before  communicated  to  the  Government  of 
the  United  States." 


The  fact  of  this  avowal,  however,  gave  the 
subject  an  importance  which  it  did  not  before 
possess.  Mr.  C.  then  proceeded  to  show  that 
as  the  authorities  of  the  Colonial  Provinces  had 
punished  American  citizens  engaged  in  piratical 
acts  on  their  coast,  by  a  parity  of  reasoning  the 


State  of  New  York  had  the  same  right  to  pun- 
ish persons  engaged  in  piratical  acts  within  her 
waters. 

Mr.  0.  then  entered  into  a  vindication  of  the 
friends  of  General  Harrison,  and  complained 
that  while  at  one  time  they  were  charged  with 
being  the  allies  and  tools  of  Great  Britain,  they 
were  now  charged  with  a  design  to  involve  the 
country  in  war  with  that  power.  He  denied 
both  the  charges. 


;>^' 


IN  SENATE. 

Monday,  January  4,  1841. 
General  Prospective  Pre-Emption  Law. 

The  bill  to  establish  a  permanent  prospective 
pre-emption  system,  in  favorof  settlers  On  the 
public  lands,  who  shall  inhabit  and  cultivate 
the  same,  and  raise  a  log-cabin  thereon,  being 
the  special  order  of  the  day,  was  taken  up. 

Mr.  Olat,  of  Alabama,  said  a  brief  explana- 
tion of  the  principles  and  enactments  of  this 
bill  might,  perhaps,  be  proper  from  him,  as  he 
had  reported  it  from  the  Committee  on  the 
Public  Lands ;  but,  in  this  era  of  good  feeling 
towards  "log-cabins"  and  the  tenants  of  "log- 
cabins,"  which  had  recently  been  manifested 
all  over  the  country,  he  presumed  a  very  brief 
statement  would  be  sufficient.  They  lived,  he 
said,  in  what  might  be  emphatically  called  the 
era  of  good  feeling  towards  those  rude  places 
of  habitation,  and  their  humble  occupants ;  for, 
during  some  months  past,  they  had  been  the. 
especial  and  constant  theme  of  high  praise  and 
eloquent  encomium,  not  only  in  the  region 
where  they  were  almost  exclusively  to  be 
found,  but  even  in  our  cities,  and  in  more  re- 
fined parts  of  the  country.  Nor  (said  Mr.  Ci-at) 
was  this  confined  merely  to  political  discussions 
^it  had  been  made  to  enter  into  every  thing 
else — even  the  jewellery  worn  by  many  of  our 
most  fashionable  ladies,  and  the  ornaments 
which  decorated  their  persons,  bore  the  impress 
of  the  "  log-cabin  "  of  the  wilderness. 

He  said  he  might  here  take  occasion  to  re- 
mark that  he  was  no  new  convert  to  the  policy 
proposed  by  this  bill.  It  was  one  which  he 
had  labored  to  advance,  at  least  with  earnest 
zeal  and  persevering  assiduity,  for  the  last 
twelve  years,  in  one  branch  of  Congress  or  the 
other,  except  for  a  brief  interval  of  absence; 
and  even  then  he  was  not  wholly  inactive.  It 
had  long  been  a  favorite  policy  with  him, 
through  the  medium  of  pre-emption  laws,  and 
'other  kindred  measures,  if  possible,  to  make 
every  freeman  a  freeholder.  In  favor  of  such 
a  policy  he  had  often  before  raised  his  voice, 
and  expressed  his  strong  convictions.  Bui 
heretofore  he  had  been  the  representatiye  of  a 
people  who  were  immediately  interested  in  the 
passage  of  bills  of  this  description.  When  he 
first  took  his  seat  in  the  other  branch  of  Con- 
gress, a  considerable  district  of  country,  which 
had  been  settled  for  some  years,  was  ready  to 
be  brought  into  market ;  and,  since  that  period, 
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other  large  portions  of  the  State  of  Alabama 
bad  been  acquired  by  treaties  with  the  Indian 
tribes,  and  almost  simultaneously  covered  with  a 
hardy  and  industrious  population.  Hence,  always 
heretofore,  his  constituents  were  to  be  benefited 
by  the  passage  of  pre-emption  laws,  and  the 
support  he  had  given  them  might,  perhaps, 
have  rendered  him  liable  to  the  imputation  of 
interested  motives — as,  although  he  was  not 
personally  interested,  and  never  obtained  a  pre- 
emption in  his  life,  he  might  have  been  suppos- 
ed to  pursue  the  course  he  did,  to  ingratiate 
himself  with  his  constituents.  But  now  he  had 
the  good  fortune  to  occupy  a  very  different  po- 
sition. Every  acre  of  land  in  Alabama,  not 
owned  by  individuals,  had  become  the  proper- 
ty of  the  Government ;  there  was  no  portion 
of  the  territory  within  that  State  subject  to  the 
claim  of  any  Indian  tribe.  The  Indian  title  to 
the  last  remnant  of  their  territory  had  been  ex- 
tinguished several  years  ago ;  and  he  believed 
there  was  none  that  had  not  been  surveyed 
for  the  last  twelve  or  eighteen  months.  It  had 
been  settled  still  longer,  and,  consequently,  was 
subject  to  be  claimed  under  the  pre-emption 
laws  of  1838  and  1840.  Hence,  so  far  as  re- 
garded pre-emptions,  all  his  constituents  were 
provided  for,  and  he  was  now  as  disinterested 
as  any  other  Senator  in  that  chamber.  Alaba- 
ma had  no  special  interest  in  the  bill,  except  as 
it  embraced  lands  subject  to  private  entry, 
commonly  called  refuse  lands.  But  he  was  glad 
to  have  this  opportunity  to  give  disinterested 
evidence,  as  he  should  by  his  vote  on  this  occa- 
sion, of  his  approbation  of  the  principle  and  pol- 
icy of  the  measure.  He  was  satisfied  it  was  the 
true  policy.  He  had  hitherto  maintained,  and 
he  now  maintained  with  equal  earnestness,  that 
Government  ought  to  extend  favor  to  those  who 
will  settle  and  improve  the  public  lands.  He 
would  go  further,  and  say,  if  the  public  lands  were 
sold  under  our  pre-emption  laws  for  less  money 
than  when  sold  at  auction,  even  for  half  price,  it 
would  be  the  policy  of  this,  as  it  had  been  of  every 
other  Government,  to  confer  peculiar  privileges 
on  those  who  settle  and  improve  them,  for  there- 
by this  wide-spread  domain  of  the  United  States 
was  rendered  productive,  and  the  resources  of 
the  country  enlarged  and  improved. 

He  (Mr.  0.)  contended  that  it  was  not  wild 
and  uncultivated  land,  however  extensive,  that 
constituted  the  wealth  or  strength  of  a  country. 
He  contrasted  the  present  condition  of  the  valley 
of  the  Mississippi— thegreat  "West— withadense, 
numerous,  and  enlightened  population,  in  a  high 
state  of  improvement  and  cultivation,  yielding 
annually  the  most  abundant  suppKes  of  every 
thing  necessary  to  the  subsistence,  comfort,  and 
enjoyment,  of  civilized  man — with  what  it  would 
have  been,  had  it  remained  a  wilderness  till  the 
present  day.  He  asked,  how  different  it  was 
now,  either  in  furnishing  resources  for  the  sup- 
port of  Government,  or  the  men  and  means  for 
the  national  defence,  compared  with  what  it 
would  have  been,  if  it  had  remained  unsettled, 
unimproved,  and  uncultivated  ?    Was  it  not  ob- 


vious, that  it  would  have  been  better  to  have 
given  away  all  that  portion  of  the  public  do- 
main to  have  brought  about  the  present  pros- 
perous condition  of  things,  than  to  have  retain- 
ed it  till  now,  if  ten  or  twenty  times  the 
Government  price  could  be  realized  from  its 
sale?  He  thought  these  views  could  not  be 
well  controverted ;  and  if  true  in  regard  to  the 
settled  part  of  the  country,  was  it  not  equally 
so  as  regarded  the  portion  of  the  public  domain 
which  still  remained  unoccupied?  If  we  had 
derived  all  the  advantages,  at  which  he  had 
hastily  glanced,  from  the  occupancy  and  culti- 
vation of  one  portion,  it  was  fair  to  presume, 
that  we  should  derive  corresponding  benefits 
from  the  improvement  and  cultivation  of  an- 
other. 

But,  (said  Mr.  Olat,)  in  point  of  fact,  there  is 
no  sacrifice  of  pecuniary  interest  on  the  part  of 
the  Government,  even  at  the  time  of  sale,  on 
the  plan  proposed  by  this  bill — at  least  none 
worthy  of  consideration.  He  said  it  would 
only  be  necessary  for  gentlemen  to  turn  their 
attention  to  a  report  made  by  the  Commission- 
er of  the  General  Land  Office,  on  the  8th  of 
January,  1838,  with  the  accompanying  table, 
and  to  a  similar  statement  made  by  him  on  the 
16th  of  January  last,  to  satisfy  them  of  the  cor- 
rectness of  this  position.  Tlie  cash  system 
commenced  on  the  1st  of  Jnly,  1820 ;  the  re- 
port first  alluded  to,  showed  the  average  prices 
from  that  time  to  the  30th  of  September,  1837 ; 
the  last  gave  the  average  prices  from  the  22d 
June  1838,  (when  the  pre-emption  law  of  that 
year  was  approved,)  up  to  its  date  in  January 
last — embracing  a  period  of  about  nineteen 
years.  The  cash  system  had  been  in  operation 
about  ten  years  before  the  passage  of  the  first 
general  pre-emption  law — which  was  on  the 
29th  of  May  1830. 

Let  gentlemen  examine  the  average  prices 
before  the  passage  of  that  act,  and  compare 
them  with  the  average  prices  since  received, 
and  they  will  be  satisfied  I  am  correct  in  say- 
ing the  pre-emption  laws  result  in  no  ma- 
terial loss  to  the  Government.  Mr.  Olat  then 
read  from  the  report  of  the  Oommissioner  of 
the  General  Land  Office,  showing  the  average 
prices  paid  for  the  public  lands,  in  each  year,  since 
the  commencement  of  cash  sales,  as  follows : 
The  average  price  paid  in  1820  was  $1  40  per  acre. 
Do.  1821  1  50      do. 

"  1822  1  28        " 

"  1823  1  30        " 

1824  1  27        " 

"  1825  1  35        " 

"  1826  1  33        " 

"  1827  1  42        " 

"  1828  1  26        " 

"  1829  1  26 

"  1830  1  26 

Now,  (said  Mr.  Clay,)  up  to  the  29th  of  May, 
1830,  there  was  no  general  pre-emption  law. 
For  the  two  years  preceding,  (1828  and  1829,) 
the  average  price  in  each  was  but  |1  26  per 
acre,  and  it  continued  the  same  during  the 
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year  1830,  in  only  the  last  half  of  which  did 
that  law  operate.  Here  was  an  excess,  in  two 
consecutive  years,  before  the  passage  of  the  act, 
of  only  one  cent  per  acre,  above  the  minimum 
price ;  and  in  the  following  year,  during  half 
of  which  the  first  pre-emption  law  was  in  ope- 
ration, the  price  remained  the  same. 

Now,  (said  Mr  Clay,)  what  has  been  the  re- 
sult under  the  pre-emption  policy  ?  The  ofBcial 
report  will  answer  the  question.  For  the  year 
1831,  (during  the  first  half  of  which  the  first 
pre-emption  law  continued  to  operate,)  the 
average  price  was  $1  28  per  acre — two  cents 
higher  than  it  had  been  either  of  the  three  pre- 
ceding years.  In  1832,  when  no  pre-emption 
law  was  in  force,  the  average  price  was  but 
$1  27  per  acre.  In  1833,  tlie  average  price 
was  $1  29  per  acre.  In  1884,  when  a  new  pre- 
emption law  was  passed,  to  continue  in  force 
two  years,  the  average  price  was  $1  31  per 
acre;  and  in  1835,  (througliout  which  the  same 
law  was  in  force,)  the  average  price  was  $1  27 
per  acre.  In  1836,  during  the  last  half  of 
which  tliere  was  no  pre-emption  law,  the  ave- 
,rage  price  was  but  $1  25  per  acre ;  and  again 
in  1837,  (still  no  pre-emption  law,)  the  average 
price  was  but  $1  28  per  acre. 

It  also  appeared  (said  Mr.  0.)  from  the  state- 
ment of  the  Commissioner,  made  in  January 
last,  exhibiting  the  result  of  sales  from  the  22d 
of  June,  1838,  (when  another  pre-emi)tion  law 
passed,)  up  to  the  latest  returns,  that  the  ave- 
rage price  received  for  nearly  seven  millions 
of  acres,  was  but  $1  20  18-100  per  acre ;  and  on 
the  part  sold  at  auction,  exclusively,  only  $1  29 
38-100  per  acre. 

Now,  (said  Mr.  Clay,)  is  it  not  apparent  that 
the  prices  received  for  the  ten  years  before  the 
commencement  of  the  pre-emption  system,  and 
those  received  for  the  nine  years  since,  during 
a  long  portion  of  wiiich  pre-emption  laws  have 
been  in  operation,  are  not  materially  different, 
if  at  all  ?  Do  not  these  oflioial  statements  es- 
tablish that  we  receive  as  much  money  from  the 
actual  settlei-  oi'  cultivator  as  we  would  receive 
from  the  speculator  or  landmonger?  And  is 
not  tlie  question  distinctly  presented,  whetlier 
we  will  sell  tlie  public  domain  in  small  quanti- 
ties, to  men  of  small  cajiitnl,  wlio  will  immedi- 
ately occupy,  improve,  and  render  it  productive, 
or  whetlier  it  is  our  bettei'  policy  to  sell  at 
auction  to  bands  of  speculators  and  capitalists 
in  large  quantities,  to  lie  idle  and  unprofitable 
till  they  can  extort  the  desired  profit  from  those 
whose  necessities  compel  tliem  to  have  it? 
Yes,  sir,  this  is  the  question  fur  our  grave  con- 
sideration. And  can  an  American  Congress 
hesitate  as  to  the  answer  we  shall  give  it  by 
our  legislation  ?  He  hoped  the  period  when 
there  could  be  any  doubt  upon  this  question 
had  gone  by,  and  that  now  a  favorable  response 
would  come  from  all  quarters. 

He  said  he  had  omitted  1o  mention  one  fact 
connected  with  the  sale  of  the  public  lands 
whic^h  was  worthy  of  consideration — that  was 
the  greater  expense  incurred  by  the  Govern- 


ment, in  sales  at  auction,  than  in  those  under 
the  pre-emption  laws,  or  hy  private  entry.  In 
the  latter,  the  Government  was  at  no  expense 
whatever,  beyond  the  regular  and  established 
salary  and  commissions  of  the  registers  and 
receivers ;  while  the  sales  at  auction  involved 
additional  expenses,  in  the  employment  of  auc- 
tioneers, extra  compensation  to  registers  and 
receivers,  and  expenditure  for  additional  clerk 
hire — he  had  not  made  any  precise  estimate — 
but  probably  amounting  to  at  least  four  or  five 
per  centum.  And  this  amount  of  additional 
expense  was  to  be  deducted  from  the  small  ex- 
cess above  the  minimum,  which  might  appear 
to  be  gained  by  sales  at  auction. 

But  (said  Mr.  Clay)  suppose  the  Government 
were  to  profit  even  to  double  the  amount  of  the 
average  excess  which  7nay  be  supposed  to  ap- 
pear by  the  reports  from  the  General  Land 
Office,  to  which  he  had  referred,  would  the 
paltry  difference  of  two  or  three,  or  even  ten 
cents  an  acre,  be  a  sufficient  inducement  with 
American  statesmen  to  jeopard  the  peace,  the 
safety,  and  the  interest  of  the  numerous  families 
which  are  annually  settled  on  the  public  lands? 
No,  sir ;  the  Government  would  lose  infinitely 
more  by  such  a  course,  in  paralyzing  the  ener- 
gies, and  criprling  the  resources  of  those  hardy 
and  enterprising  pioneers,  than  could  be  com- 
pensated by  any  pecuniary  gain. 

Sir,  (said  Mr.  Clay,)  money  is  the  smallest, 
and  about  the  last,  consideration,  that  should 
enter  into  or  influence  our  policy  in  the  man- 
agement of  the  public  domain.  It  is  a  consider- 
ation which  has  never  controlled  the  policy  of 
other  Governments,  over  which  it  is  our  pride 
to  boast  a  superiority.  It  was  not  the  policy 
of  Great  Britain,  still  less,  perhaps,  of  France 
and  Sjiain,  in  the  disposition  of  the  lands 
claimed  by  them  at  an  earlier  period  of  our  his- 
tory. Occupancy,  cultivation,  and  improve- 
ment of  the  resources  of  the  country,  were  the 
considerations  upon  which  they  granted  the 
lands  of  the  Crown. 

Nor  was  money  the  consideration  which  in- 
duced the  original  States  to  cede  portions  of 
their  territory,  except,  perhaps,  so  far  as  to  aid 
in  the  payment  of  the  national  debt,  contracted 
in  the  war  of  independence.  They  had  much 
more  exalted  purposes  in  view ;  to  put  down 
controversies  about  territorial  limits;  to  quiet 
jealousies  between  the  different  members  of  the 
confederacy  ;  to  build  up  prosperous  communi- 
ties ;  to  create  new  States,  and  thereby  add 
new  stars  to  the  bright  constellation  of  our 
glorious  Union.  These  were  tlie  bright  and 
laudable  motives  which  operated  upon  all  the 
States  which  made  cessions  of  their  territory ; 
it  was  apparent  in  all  the  compacts  between  those 
States  and  the  General  Government,  especially 
in  that  of  Virginia,  the  mother  of  States ;  and 
not  the  sordid  consideration  of  making  money 
for  themselves,  or  the  General  Government. 

He  further  remarked,  that  the  bill  under  con- 
sideration might  he  fairly  regarded  merely  as  a 
measure  to  change  the  mode  of  sale  from  auctions 
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to  private  entry.  He  thought  he  had  suffi- 
ciently shown  that  it  would  not  materially  affect 
the  amount  of  revenue  derived  from  this  source, 
even  if  the  quantity  sold  should  be  the  same. 
But  he  said  the  sales  would  undoubtedly  be 
greatly  augmented,  and,  consequently,  much 
more  money  would  be  brought  into  the  Treas- 
ury within  a  given  period,  than  nnder  the 
present  system. 

This  bill,  too,  was  free  from  the  objections 
which  had  been  urged  against  the  other  pre- 
emption laws  of  the  last  twelve  years.  It  had 
been  urged  that,  by  those  pre-emption  laws, 
rewards  were  given  to  persons  who  were  tres- 
passers on  the  public  property,  who  were  worth- 
less in  character,  and  who  set  the  law  at  defi- 
ance, by  settling  upon  the  public  domain,  with 
no  more  right  than  they  had  to  seize  upon  the 
public  Treasury,  upon  our  vessels  of  war,  and 
our  forts  and  arsenals.  Now  such  was  not  the 
bill  under  consideration.  Here  the  bill  was 
prospective,  unless  it  was  in  respect  to  those 
who  had  become  settlers  since  the  date  of  the 
last  pre-emption  law.  The  main  object  of  the 
bill  was  not  to  protect  those  who  were  called 
trespassers  and  violators  of  the  laws,  but  to 
say  to  the  hardy  cultivator  of  the  land,  who 
gave  an  earnest  of  being  a  cultivator,  that  he 
should  be  safe  in  the  possession  of  the  fruits  of 
his  labor.  Nor  was  it  confined,  as  was  said  by 
another  class  of  objectors,  to  the  inhabitants  of 
the  valley  of  the  Mississippi,  or  to  the  great 
West.  Heretofore  it  had  been  urged  tliat  the 
bills  were  partial — it  was  objected,  not  only 
that  they  were  rewarding  the  violators  of  the 
law,  but  that  they  were  confining  its  advan- 
tages to  them  and  to  the  settlers  within  the 
limits  of  the  new  States  and  Territories ;  but 
this  was  broader  in  its  provisions,  and  it  held  out 
the  same  inducements  to  the  industrious  and  en- 
terprising of  the  old  States,  that  it  held  out  to  the 
new  States.  Now,  he  regarded  this  as  an  im- 
portant feature  in  this  bill,  and  one  which,  with 
due  deference  for  those  who  differed  from  him  in 
opinion,  it  seemed  to  him  shonld  silence  all 
objectors,  leaving  out  of  view  the  entliusiasiri 
in  favor  of  log-cabins  and  their  occupants,  which 
had  been  prevailing  for  some  time  past.  But  by 
this  law  the  poor  man  of  the  old  States  had  it 
placed  within  his  power,  if  industrious  and  en- 
terprising, to  go  forward  to  the  new  States, 
with  a  guarantee  held  out  to  him  of  a  title  to 
his  land  on  the  payment  to  the  Government  of 
$1  25  per  acre.  It  seemed  to  him  that  by  the 
old  States  it  should  be  regarded  with  more  fa- 
vor than  by  the  new  States.  In  the  new  States 
they  had  learned  by  experience,  and  the  prac- 
tice of  enterprise  and  industry,  that  they  could 
be  independent.  There  were  in  those  Territo- 
ries few  wealthy  landlords,  with  crowds  of 
tenants  around  them ;  but  he  should  be  pleased 
to  know  what  number  of  freemen  there  were 
in  the  older  States  who  were  not  freeholders, 
but  who  were  dependent  on  their  daily  labor 
for  the  support  of  themselves  and  their  families. 


They  were  doubtless  very  numerous— and  to 
all  such  the  bill  held  out  the  promise  of  relief. 

A  citizen  of  an  old  State,  if  he  stands  in  need 
of  a  permanent  home,  to  subsist,  rear,  and  edu- 
cate his  family,  is  here  guaranteed  one,  if  he 
has  the  enterprise  to  seek  it.  Now  was  there 
any  objection  to  this?  It  was  the  principle  of 
a  free  Government  that  every  citizen  should 
have  the  power  of  free  locomotion — that  every 
one  should  have  the  right  to  remove  from  one 
part  to  another,  and  even  to  abandon  his  conn- 
try  if  he  thought  proper.  Let  not,  then,  this 
be  any  longer  called  a  new  State  measure,  or 
one  that  is  partial  in  its  operation  ;  it  was  no 
longer  calculated  to  benefit  the  new  States  or 
Territories,  but  to  benefit  every  (me,  from  one 
end  of  this  wide-spread  confederacy  to  the 
other,  and  at  the  same  time  to  bo  just  to  the 
Government ;  it  only  required  that  a  man  should 
become  a  cultivator  of  the  soil — that  he  should 
place  himself  on  any  part  of  the  nncultivated 
lands,  and  pay  to  Government  the  minimum 
price.  It  was  equal  in  its  operation — holding 
out  the  same  boon  to  citizens  of  the  old  as  well 
as  the  new  States — and  requiring  the  same 
price  from  all. 

This  measure,  then,  not  only  recommended 
itself  to  the  favor  of  all  those  who  supported 
the  pre-emption  projects  of  the  last  twelve 
years,  but  it  assumed  higher  ground  :  instead 
of  being  partial  in  its  operation — instead  of 
being  confined  to  the  new  States  and  Territo- 
ries, it  extended  the  privilege  alike  to  the  citi- 
zens of  all  the  twenty-six  States;  while  it  was 
liberal  to  the  people,  it  did  no  injustice  to  the 
Government ;  and  he  trusted  it  would  pass 
with  a  unanimity  with  which  no  other  meas- 
ure ever  has  passed  in  regard  to  the  public 
lands. 

Mr.  Bentoij-  said  the  two  bills  standing  to- 
gether on  the  special  orders,  in  relation  to  the 
public  lands,  the  one  for  graduating  the  price, 
and  the  other  for  re-establishing  a  permanent 
pre-emption  system,  were  bills  upon  the  same 
subject,  mutually  connected  with  each  other, 
and  very  fit  and  proper  to  be  discussed  and 
passed  together.  It  would  be  ditficult  to  dis- 
cuss one  without  discussing  the  other ;  and,  as 
it  would  save  time,  and  be  witliin  the  rnles  of 
propriety  and  order,  he  shonld  avail  himself  of 
the  discussion  of  one  to  speak  of  both. 

It  would  be  recollected,  that  he  had  hereto- 
fore spoken  of  the  sentiments  of  the  present 
President  of  the  United  States,  (Mr.  Van  Bu- 
EEN,)  as  being  favorable  to  the  principles  of  both 
bills — as  having  presented  his  opinions  to  that 
effect  in  official  Messages — and  he  had  taken  it 
upon  himself  to  say  that  he  was  entitled  to 
more  credit  for  the  sentiments  lie  had  express- 
ed, and  the  part  he  had  acted  on  this  subject, 
than  any  public  man  in  the  United  States ;  and 
he  (Mr.  Benton)  had  said  these  things  with  a 
full  knowledge  of  what  he  was  saying,  and  with 
a  full  determination  to  prove  what  he  said 
when  the  proper  opportunity  presented  itself. 
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That  opportunity  had  now  arrived.  The  two 
bills  were  before  the  Senate;  the  discussion 
had  commenced  upon  them ;  and  the  officially 
expressed  opinions  of  the  President  were  fit 
and  proper  matter  to  be  presented  to  the  Sen- 
ate. He  would,  therefore,  present  the  recom- 
mendations of  President  Van  Bueen  on  the 
subject  of  pre-emptions  and  graduated  prices 
of  the  public  lands,  as  he  found  them  in  his  an- 
nual Messages,  and  he  would  afterwards  say 
something  in  justification  of  his  assertion,  that 
Mr.  Van  Buebn  deserved  more  credit  for  his 
conduct  on  the  question  of  the  public  lands, 
and  was  entitled  to  more  gratitude  from  the 
cultivating  and  farming  interest,  than  any  other 
public  man  in  America. 

The  first  extract  to  which  he  would  call  the 
attention  of  the  Senate,  was  from  the  Presi- 
dent's Message  of  December,  1837,  which  was 
in  the  following  words  : 

"  A  large  portion  of  our  citizens  have  seated  them- 
selves on  the  public  lands,  without  authority,  since 
the  passage  of  the  last  pre-emption  law,  and  now  ask 
the  enactment  of  another  to  enable  them  to  retain  the 
lands  occupied,  upon  payment  of  the  minimum  Gov- 
ernment price.  They  ask  that  which  has  been  re- 
peatedly granted  before.  If  the  future  may  be  judged 
of  by  the  past,  little  harm  can  be  done  to  the  inter- 
ests of  the  Treasury  by  yielding  to  their  request. 
Upon  a  critical  examination,  it  is  found'  that  the 
lands  sold  at  the  public  sales,  since  the  introduction 
of  cash  payments,  in  1820,  have  produced,  on  an 
average,  the  net  revenue  of  only  six  cents  an  acre 
more  than  the  minimum  Government  price.  There 
is  no  reason  to  suppose  that  future  sales  will  be  more 
productive.  The  Government,  therefore,  has  no 
adequate  pecuniary  interest  to  induce  it  to  drive  these 
people  from  the  lands  they  occupy,  for  the  purpose 
of  selling  them  to  others."  ******  "A 
policy  wMch  should  be  limited  to  the  mere  object  of 
selling  the  lauds  for  the  greatest  possible  sum  of 
money,  without  regard  to  higher  considerations,  finds 
but  few  advocates.  On  the  contrary,  it  is  generally 
conceded,  that,  while  the  mode  of  disposition  adopted 
by  the  Government  should  always  be  a  prudent  one ; 
yet  its  leading  object  ought  to  be  the  early  settle- 
ment and  cultivation  of  the  lands  sold ;  and  that  it 
should  discountenance,  if  it  cannot  prevent,  the  ac- 
cumulation of  large  tracts  in  the  same  hands,  which 
must  necessarily  retard  the  growth  of  the  new  States, 
or  entail  upon  them  a  dependent  tenantry,  and  its  at- 
tendant evils." 

In  the  Message  of  December,  1838,  he  found 
the  following  passage : 

"  Our  experience  under  the  act  passed  at  the  last 
session,  to  grant  pre-emption  rights  to  settlers  on 
the  public  lands,  has  as  yet  been  too  limited  to  enable 
us  to  pronounce  with  safety  upon  the  efficacy  of  its 
provisions  to  carry  out  the  wise  and  liberal  policy  of 
the  Government  in  that  respect.  There  is,  however, 
the  best  reason  to  anticipate  favorable  results  from  its 
operation.  The  recommendations  formerly  submitted 
to  you  in  respect  to  a  graduation  of  the  price  of  the 
public  lands,  remain  to  be  finally  acted  upon.  Having 
found  no  reason  to  change  the  views  then  expressed, 
your  attention  to  them  is  again  respectfully  requested. " 


The  Message  of  December,  1839,  contained 
these  observations : 

"  On  a  former  occasion  your  attention  was  invited 
to  various  considerations,  in  support  of  a  pre-emption 
law  in  behalf  of  the  settlers  on  the  public  lands,  and  also 
of  a  law  graduating  the  prices  for  such  lands  as  had 
long  been  in  the  market  unsold,  in  consequence  of 
their  inferior  quality.  The  execution  of  the  act 
which  was  passed  on  the  first  subject,  has  been  at- 
tended with  the  happiest  consequences,  in  quieting 
titles,  and  securing  improvements  to  the  industrious ; 
and  it  has  also,  to  a  very  gratifying  extent,  been  ex- 
empt from  the  frauds  which  were  practised  under 
previous  pre-emption  laws.  It  has,  at  the  same  time, 
as  was  anticipated,  contributed  liberally  during  the 
present  year  to  the  receipts  of  the  Treasury. 

"  The  passage  of  a  graduation  law,  with  the  guards 
before  recommended,  would  also,  I  am  persuaded, 
add  considerably  to  the  revenue  for  several  years, 
and  prove  in  other  respects  just  and  beneficial. 

"  Your  early  consideration  of  the  subject  is  there- 
fore once  more  earnestly  requested." 

And,  las,tly,  from  the  Message  of  December, 
1840,  he  made  the  following  quotation : 

"  The  available  balance  in  the  Treasury  on  the  1st 
of  January  next,  is  estimated  at  one  million  and  a 
half  of  dollars.  This  sum,  with  the  expected  receipts 
from  all  sources  during  the  next  year,  will,  it  is 
believed,  be  sufficient  to  enable  the  Government  to 
meet  every  engagement,  and  leave  a  suitable  balance 
in  the  Treasury  at  the  end  of  the  year,  if  the  reme- 
dial measures  connected  with  the  customs  and  the 
public  lands,  heretofore  recommended,  shall  be 
adopted,  and  the  new  appropriations  by  Congress 
shall  not  carry  the  expenditures  beyond  the  official 
estimates." 

Now  these  were  extracts  from  the  four  dif- 
ferent Messages  from  Mr.  Van  Buebn  during 
the  four  years  that  he  had  filled  the  Presiden- 
tial chair.  The  extracts  spoke  for  themselves ; 
they  showed  the  sentiments  of  the  President ; 
and  they  showed  him  to  be  what  a  patriot 
President  should  be — the  uncompromising  ene- 
my of  speculators,  and  the  frank  and  thorough 
friend  of  the  settlers  and  cultivators.  The 
President  was  for  pre-emptions,  and  graduative 
prices ;  and  these  were  the  two  things  which 
the  speculators  abhor,  which  the  good  of  the 
country  required,  and  what  every  settler  and 
cultivator  had  been  demanding  for  many  years. 
The  sentiments  of  Mr.  Van  Bueen  were  made 
clear  on  these  two  great  points.  He  had  spok- 
en for  himself,  and  that  not  once,  or  twice,  but 
four  times ;  not  in  a  private  conversation,  or  in 
a  letter,  or  in  electioneering  harangues,  but 
officially  and  publicly,  in  his  high  character  of 
President,  and  under  the  responsibility  of  the 
constitutional  injunction  to  recommend  to  Con- 
gress the  measures  which  he  deemed  proper  for 
their  consideration.  These  were  the  sentiments 
— this  the  conduct  of  President  Van  Btteen  ; 
and  for  the  manner  in  which  he  had  taken  these 
sentiments  up,  and  expressed  them — the  candid 
manner  in  which  he  had  taken  them  up,  and 
the  responsible  manner  in  which  he  had  ex- 
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pressed  them — he  had  placed  himself  at  the 
head  of  the  list  of  the  friends  of  the  graduation 
and  pre-emption  policy,  and  had  entitled  him- 
self to  the  gratitude  and  confidence  of  aU  the 
friends  of  these  measures. 

He  accorded  this  high  praise  to  Mr.  Van  Btj- 
KEN  without  any  reservation,  and  without  any 
exception  whatever.  He  excepted  nohody — 
not  even  any  one  from  the  new  States — and 
least  of  all  did  he  except  himself.  He  (Mr. 
Benton)  and  others  fi'om  the  new  States,  who 
had  supported  the  pre-emption  and  the  gradua- 
tion policy,  had  done  their  duty  in  a  good  cause, 
but  their  merit  could  not  be  equal  to  that  of 
statesmen  from  the  Atlantic  States,  who  had 
renounced  unfounded  pi-ejudioes  against  these 
important  measures,  and  became  their  ardent 
supporters,  and  that  against  a  powerful  adverse 
interest.  This  was  the  case  of  Mr.  Van  Buebn. 
He  was  a  member  of  that  Senate  when  these 
measures  had  but  few  friends  there,  and  when 
the  settlers  on  the  public  lands,  the  pre-emption 
bills  for  their  benefit,  and  the  graduation  bill, 
were  all  accustomed  to  be  denounced,  and  that 
by  Western  men,  in  terms  of  unmeasured  con- 
demnation. Mr.  Van  Btjren  was  a  member  of 
this  body  when  he,  (Mr.  Benton,)  almost  soli- 
tary and  alone,  pleaded  the  cause  of  the  "West- 
ern pioneer — claimed  protection  for  the  meri- 
torious settler — and  argued  the  justice  of  re- 
ducing the  price  of  the  public  lands  according 
to  its  reduced  quality  and  value.  His  solitary 
voice  was  overpowered  at  that  time,  and  his 
bills  were  treated  as  preposterous,  absurd,  and 
impracticable  measures,  and  were  said  to  be 
repudiated  by  the  people  of  the  West  them- 
selves. This  was  what  Mr.  Van  Bueen,  in 
common  with  other  Senators  fi-om  the  Atlantic 
States,  was  accustomed  to  hear;  and  it  was 
natural  that  such  representations,  coming  from 
Western  men,  should  have  their  influence  upon 
a  stranger  to  the  West,  and  prejudice  his  mind 
against  the  settlers  on  the  public  lands,  and 
against  all  the  measures  intended  f(3r  their  re- 
lief. It  was  natural  that  such  should  be  the 
effect  produced ;  and  accordingly  Mr.  Van  Bu- 
een, with  almost  the  whole  body  of  Atlantic 
Senators,  voted  against  pre-emption  bills,  and 
graduation  bills,  during  the  time  that  he  was  a 
Senator  on  this  floor;  hut  his  mind,  though 
misled,  was  just  and  candid,  and  open  to  the 
convictions  of  truth ;  and  during  the  four  years 
that  he  presided  over  this  body — during  the 
four  years  of  his  Vice  Presidency  that  he  sat  in 
the  chair  of  the  President  of  the  Senate,  and 
gave  such  punctual  attendance  and  such  re- 
spectful attention  to  their  debates— during  these 
four  years  his  prejudices  became  entirely  re- 
moved, and  he  became  favorable  to  the  biUs 
which  he  had  formerly  opposed.  This  change 
took  place  under  the  progress  of  discussion,  and 
under  circumstances  which  proved  that  it  was 
as  disinterested  and  as  fearless,  as  it  was  en- 
lightened and  equitable.  It  took  place  during 
the  progress  of  an  adverse  measure — the  land 
revenue  distribution  bUl — a  measure  calculated 


to  enlist  all  the  old  States  against  the  settlers, 
against  pre-emptions,  and  against  reduced  prices 
of  the  public  lands.  It  was  in  the  face  of  this 
antagonist  measure — it  was  during  the  progress 
of  this  adverse  bill,  so  hostile  to  the  settlers  and 
the  new  States,  and  so  well  calculated  to  array 
all  the  old  States  against  the  new  ones — it  was 
during  the  progress  of  this  measure  which  pre- 
sented so  much  to  the  hopes  of  a  calculating 
politician,  and  when  some  former  friends  of  the 
new  States  were  faltering  and  giving  way  be- 
fore it — ^it  was  in  this  crisis  that  Mr.  Van  Bttebn 
became  sensible  of  the  correctness  of  the  grad- 
uation and  pre-emption  policy ;  and  from  that 
time  he  only  waited  the  appropriate  opportuni- 
ty to  manifest  his  sentiments.  That  opportu- 
nity presented  itself  when  he  became  President 
of  the  United  States,  and  in  that  character  had 
to  discharge  the  constitutional  duty  of  recom- 
mending to  Congress  the  measures  which  he 
deemed  proper  for  their  consideration.  In  his 
flrst  annual  Message,  he  recommended  the  grad- 
uation and  pre-emption  policy :  in  his  second 
Message  he  did  the  same ;  in  the  third  he  re- 
peated the  recommendation ;  and  in  his  fourth 
and  last,  he  has  adhered  to  it.  This  has  been 
his  conduct  in  relation  to  these  important  meas- 
ures ;  and  upon  this  statement  of  facts,  as  con- 
cisely as  they  were  correctly  stated,  he  (Mr. 
Benton)  rested  the  assertion,  that  Mr.  Van 
Bueen  stood  at  the  head  of  the  list  of  the  merito- 
rious friends  of  the  graduation  and  pre-emption 
policy,  and  was  entitled  to  the  gratitude  and 
confidence  of  all  who  believed,  as  he  did,  that 
that  policy  was  the  true  policy  of  the  country, 
combining  in  the  highest  degree  the  interest  of 
the  individual  with  the  interest  of  the  public. 

Having  done  this  justice  to  Mr.  Van  Bueen, 
and  availed  himself  of  the  advantage  of  his  ar- 
guments in  favor  of  the  two  bills  referred  to, 
he  (Mr.  Benton)  would  go  on  to  give  his  own 
testimony,  derived  from  experience,  in  their 
favor.  It  was  now  thirty-one  years  since  he 
had  flrst  been  called  to  act  in  a  legislative  ca- 
pacity on  the  subject  of  pre-emptions,  and  four- 
teen years  since  he  had  flrst  moved  the  gradu- 
ation policy  on  this  floor ;  and  all  experience 
had  conflrmed  him  in  his  opinion  in  favor  of 
the  wisdom  and  justice  of  both  measures.  A3 
far  back  as  the  year  1809,  he  had  been  a  mem- 
ber of  the  General  Assembly  of  the  State  of 
Tennessee — a  member  of  the  Senate  of  that 
State— and  in  that  capacity,  had  given  his  cor- 
dial support  to  the  pre-emption  policy,  extend- 
ed by  that  State  to  the  settlers  on  the  public 
lands  of  the  State  south  of  the  Holston  Eiver. 
He  had  seen  the  operation  of  the  pre-emption 
law  then  passed  by  the  Legislature  of  that 
State,  and  he  had  seen  the  operation  of  all  the 
pre-emption  laws  since  passed  by  Congress.  He 
had  seen  aU — literally  seen  it ;  for  his  residence 
in  the  West  enabled  him  to  see  it;  and  he 
could  truly  say  that  the  operation  of  these  laws 
had  been  equitable  and  benefloial — good  for  the 
individual  settler — good  for  the  public  Treas- 
ury—good for  the  country.    He  was,  therefore, 
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conflrraed  in  the  policy  by  the  test  of  experi- 
ence, and  should  continue  to  give  It  an  ardent 
support.  He  was  for  the  settler — for  the  man 
that  went  forward  amidst  every  danger,  under 
every  privation,  and  against  every  hardship,  to 
build  his  log-calsin  in  the  depth  of  the  wilder- 
ness, and  to  provide  by  his  labor  and  his  cour- 
age for  the  support  and  defence  of  his  family. 
The  soil  should  go  to  the  cultivators,  was  his 
doctrine ;  the  first  comer  having  the  first 
choice ;  the  second  comer  the  second  choice ; 
and  so  on  to  the  end  of  the  list,  speculators  and 
general  purchasers  taking  their  choice  after  the 
first  settlers  were  provided  for.  Thus,  experi- 
ence had  tested  the  benefit  of  the  pre-emption 
eystem ;  it  had  done  the  same  with  the  gradu- 
ation principle,  for  this  principle  had  been  tried 
in  the  State  of  Tennessee,  and  had  worked  well 
there :  it  had  been  tried  in  the  lijtate  of  Missis- 
sippi, on  the  Ohikasaw  lands,  and  by  virtue  of 
a  clause  in  their  treaty,  ratified  by  the  Senate 
of  the  United  States,  and  had  worked  well 
there.  The  graduation  principle  had  worked 
■well  in  both  these  instances,  and  the  public 
mind  of  all  the  new  States,  and  in  all  the  Terri- 
tories, was  entirely  in  favor  of  it.  It  was  as 
necessary  in  the  old  countries  as  the  pre-emp- 
tion bill  was  in  the  new  ones ;  and  the  current 
of  public  opinion  was  now  so  strong  in  its  fa- 
vor, that  those  who  ridiculed  it  when  he  (Mr. 
Benton)  first  brought  it  forward,  now  eclipsed 
him  in  their  zeal,  and  laid  hold  of  the  gradua- 
tion bill  as  a  passport  to  popularity,  and  as  a 
ladder  to  promotion. 

Mr.  Mangtjm  rose  to  make  some  inquiry  re- 
specting certain  provisions  of  the  bill.  He 
said  there  was  a  provision  that  from  and  after 
the  passage  of  this'  act,  every  head  of  a  family, 
etc.,  should  be  entitled  to  certain  privileges 
therein  mentioned;  and  he  wished  to  know 
whether  it  was  intended  that  there  should  be 
a  limitation  to  color,  or  whether  blacks  were 
intended  to  be  included,  as  well  as  white  per- 
sons. 

He  also  inquired  whether  the  bill  was  intend- 
ed to  comprehend  aliens  as  well  as  free  citizens. 
It  appeared  to  him,  some  of  the  terms  used  in 
the  bill  were  exceedingly  comprehensive,  and 
yet  indefinite.  He  wished  further  to  know 
how  long  a  person  would  be  required  to  occu- 
py the  public  land,  before  he  would  be  entitled 
to  the  privileges  proposed  by  this  bill ;  and  he 
was  desirous  of  being  informed  what  guard  or 
security  there  was  that  one  person  would  not 
settle  on  ten  or  twelve  successive  sections  of 
land  in  the  same  year. 

He  saw  no  provision  respecting  the  length 
of  occupancy,  nor  any  to  prevent  a  settler  en- 
tering half  a  dozen  or  more  sections  at  the  same 
time  ;  and  he  would  be  glad  if  the  friends  of 
this  bill  would  give  him  the  information  which 
he  desired  before  he  voted  on  the  bill.  He 
further  observed  that  it  appeared  to  him,  if  this 
bill  passed,  it  would  revolutionize  the  whole 
land  system  of  the  country,  and  confer  the 
power  on  the  register  and  receiver  of  the  dis- 


trict, and  the  Commissioner  of  the  Land  OflSce 
— higher  judicial  power  than  was  known  to  be 
bestowed  to  any  officers  in  this  country ;  in 
truth,  the  whole  land  would  be  subject  to  a 
centrical  system,  and  the  existing  laud  system 
might  be  dispensed  with.  He  farther  com- 
plained that  the  bill  would  be  unequal  in  its 
operation,  and  consequently  unjust  towards 
some  portion  of  our  citizens,  who  could  not  by 
possibility  derive  the  slightest  advantage  from 
this  law.  He  insinuated  that  those  "  boys  " 
of  eighteen  years  of  age,  who,  by  this  act, 
would  be  entitled  to  pre-emption,  would  be 
twenty-one  four  years  hence ;  and  after  stat- 
ing that  he  did  not  propose  to  go  into  a  discus- 
sion of  this  bill,  concluded  by  observing  that 
he  was  opposed  to  its  whole  policy. 

He  afterwards  again  rose,  and  moved  the 
amendment  of  a  section  to  which  he  had  re- 
ferred, by  introducing  the  word  "white  "  be- 
fore "  persona,"  thereby  limiting  the  right  to 
pre-emption,  so  as  to  exclude  persons  of  color. 

Mr.  Olat,  of  Kentucky,  called  for  the  ayes 
and  noes  thereon,  which  were  ordered,  and  the 
question  being  taken,  it  was  decided  in  the  af- 
firmative, as  follows : 

Yeas. — ^Messrs.  Allen,  Anderson,  Benton,  Buchan- 
an, Calhoun,  Clay  of  Alabama,  Clay  of  Kentucky, 
Clayton,  Crittenden,  Dixon,  Fulton,  Graham,  Hen- 
derson, King,  Knight,  Linn,  Lumpkin,  Mangum,  Mer- 
rick, Mouton,  Nicholas,  Norvell,  Pierce,  Preston, 
Roane,  Robinson,  Ruggles,  Sevier,  Smith  of  Connec- 
ticut, Smith  of  Indiana,  Sturgeon,  Tallmadge,  Tappan, 
Walker,  Wall,  Williams,  and  Young— 37. 

Nay. — Mr.  Porter — 1. 

Mr.  Mangum  then  moved  the  insertion  of  the 
words  "  being  a  citizen  of  the  United  States  " 
after  the  words  "  single  man,"  ro  as  to  exclude 
aliens  from  the  right  of  pre-emption. 

Mr.  Oalhottn  inquired  whether,  in  point  of 
fact,  any  but  a  citizen  could  hold  land ;  and 
he  was  informed  that  aliens  could  hold  land  in 
Ohio. 

Mr.  Olat,  of  Alabama,  was  also  understood 
to  say  that  aliens  could  hold  land  in  many  of 
the  new  States. 

Mr.  OALnouN  remarked  that  the  law  in  this 
particular  should  conform  to  the  laws  of  the 
respective  States. 

Mr.  Olat,  of  Alabama,  said  this  was  no  new 
question ;  but  no  bill  of  this  description  ever 
did  contain  a  provision  like  that  now  proposed 
to  be  inserted ;  and  yet  no  evil  was  known  to 
grow  out  of  them.  This  ought  to  be  satisfac- 
tory to  the  Senator  from  South  Oarolina. 

Mr.  Oalhoun  said  this  was  with  hun  a  ques- 
tion of  principle ;  and  he  had  merely  made  the 
inquiry,  that  he  might  have  a  knowledge  of 
the  fact. 

Mr.  Smith,  of  Indiana,  said  this  was  a  billof 
great  importance;  and  as  he  was  of  opinion 
that  it  would  require  many  amendments,  he 
would  suggest,  as  it  was  past  three  o'clock, 
the  usual  hour  of  adjournment,  that  the  bill 
should  be  passed  over. 
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Mr.  BucnAfTAN  said  that,  we  ourselves  soon 
forgot  what  had  passed  in  this  body.  -It  is  not 
yet  three  years  since  this  very  question  was 
argued  at  considerable  length,  and  solemnly 
decided  by  the  Senate.  When  the  last  pre- 
emption bill  was  under  consideration,  in  Jan- 
uary, 1838,  the  Senator  from  Maryland  (Mr. 
Mebeick)  had  moved  to  exclude  foreigners 
from  the  benefit  of  its  provisions ;  and  after 
much  debate  this  motion  was  negatived.  From 
the  investigation  which  then  took  place,  the 
fact  was  established,  that  from  the  very 'begin- 
ning of  our  land  sales,  foreigners  had  always 
been  permitted  to  purchase  the  public  lands  in 
the  same  manner  as  if  they  were  our  own  citi- 
zens. No  inconvenience  had  ever,  to  his 
knowledge,  resulted  from  this  practice.  No 
person  even  now  proposed  to  change  it.  This 
was  the  established  policy  of  the  country.  Tlie 
attempt  now  made  was  not  to  prevent  foreign- 
ers from  purchasing  the  public  lands,  but  from 
acquiring  the  right  of  pre-emption.  For  his 
own  part,  he  thought  that  the  alien  who  came 
to  this  country,  traversed  the  Atlantic  States, 
and  made  a  settlement  with  his  family  in  tlie 
wilderness  of  the  far  "West,  ought  not  to  be 
excluded  from  the  privilege  of  purchasing  at 
the  minimum  price,  in  preference  to  all  other 
persons,  tlie  small  tract  of  land  which  he  had 
improved,  merely  because  he  had  drawn  his 
first  breath  in  a  foreign  land.  In  this  particu- 
lar he  ouglit  to  be  placed  on  the  same  footing 
with  our  own  citizens. 

The  uniform  practice  of  selling  the  public 
lands  to  foreigners  interfered  with  no  riglit  of 
any  of  the  States,  no  matter  whether  aliens 
were  permitted  to  purcliase  lands  under  their 
laws  or  not.  The  title  thus  acquired  by  the 
alien  would  be  good  against  all  mankind  ex- 
cept the  sovereign  State  within  whose  limits 
the  land  was  situated.  If  under  its  laws  aliens 
could  not  hold  real  estate,  the  State  might  for- 
feit it  by  the  common  law  process  of  escheat. 
None  of  the  new  States  had  ever  adopted  this 
course.  On  the  contrary,  they  were  all  glad 
that  emigrants  from  ottier  countries  should 
purchase  and  cultivate  these  lands.  He  was, 
therefore,  prepared,  both  on  principle  and 
policy,  to  vote  against  the  amendment  of  the 
Senator  from  North  Carolina,  (Mr.  Mangum.) 

Mr.  Clay,  of  Kentucky,  said  it  was  very  true 
that  this  question,  as  had  been  observed  by  the 
Senator  from  Pennsylvania,  had  been  raised 
some  years  ago ;  and  he  also  believed,  beyond 
the  mountains,  aliens  were  allowed  to  hold 
land,  but  he  also  believed  that  there  was  some 
condition  required  in  almost  all  the  States — in 
some  of  them,  a  residence  of  two  or  three 
years.  Now  it  might  be  a  question  whether 
they  should  extend  the  privilege  except  to  those 
holding  by  State  authority — and  aliens  who 
hold  were  not  entitled  to  a  vote — but  he  (Mr. 
Clat)  was  opposed  on  principle  to  the  proposi- 
tion that  aliens  should  be  invited  from  every 
portion  of  the  habitable  globe,  to  take  posses- 


sion of  the  public  lands  on  terms  so  peculiarly 
favorable  as  were  proposed  by  this  bill. 

"Whilst  a  man  is  an  alien,  owing  allegiance  to 
any  foreign  power,  he  ought  not  to  exercise 
the  riglit  of  franchise  in  our  country ;  nor 
ought  either  the  serfs  of  ,Russia,  or  the  subjects 
of  Austria,  or  of  England  or  France,  bound  by 
their  allegiance  to  a  foreign  potentate,  to  be 
allowed,  until  they  renounced  their  fealty  to 
their  original  potentate,  to  enjoy  the  privilege 
of  American  freemen.  On  this  question  he 
hoped,  neither  there  nor  elsewhere,  would 
there  be  any  diversity  of  opinion,  whatever 
there  might  be  of  the  necessity  of  a  greater  or 
less  restriction  in  the  acquisition  of  the  rights 
of  an  American  citizen  in  the  difierent  stages 
of  the  national  progress,  in  its  infancy  and 
maturity.  There  was  another  point  on  which 
there  ought  not  to  be  any  diversity  of  opinion. 
Though  it  might  be  the  practice  of  our  Govern- 
ment to  sell  the  soil  of  our  country  alike  to 
aliens  as  to  citizens,  there  should  not  be  extend- 
ed an  invitation  to  aliens  to  come  and  purchase 
our  land ;  and  yet  such  would  be  the  effect  of 
this  bill.  It  was  a  question  of  sound  policy 
whether  they  would  hold  out  to  all,  without 
or  within  this  country,  these  peculiar  privileges 
of  pre-emptioners.  He  (Mr.  Clay)  should  con- 
form his  vote  to  that  which  he  had  given  this 
question  three  years  ago. 

Mr.  BuoHAJSTAN  said,  that  like  the  Senator 
from  Kentucky,  (Mr.  Clay,)  he  would  most 
cordially  adhere  to  the  vote  which  he  had  given 
on  this  question  three  years  ago.  He  agreed 
with  the  Senator,  that  until  a  foreigner  became 
a  citizen,  he  ought  not  to  be  permitted  to  ex- 
ercise the  elective  franchise.  But  the  present 
case  was  far  different.  "What,  after  all,  was 
this  privilege  of  pre-emption,  about  which  we 
had  heard  so  much  ?  Was  it  a  gift  of  the  land  ? 
No.  "Was  it  a  sale  of  the  land  below  the  ordi- 
nary price  fixed  upon  it  by  the  Government  ? 
Certainly  not.     What  then  was  it  ? 

"We  had  acertsiried  by  long  experience  that 
the  public  lands,  from  some  cause  or  other,  do 
not  command  at  public  sale  on  an  average  more 
than  two  or  three  cents  per  acre  more  than  the 
minimum  price.  The  reason  of  this,  we  may 
easily  conjecture?  The  bands  of  speculators 
who  attend  these  sales,  combine  for  the  pur- 
pose of  keeping  down  the  price  to  the  minimum 
standard.  They  are  thus  enabled  to  obtain  the 
choice  tracts  at  but  one  or  two  cents  above  one 
dollar  and  twenty-five  cents  per  acre.  Now 
what  is  the  great  privilege  which  we  confer  by 
this  bill  ?  It  is  nothing  more  than  this : — that 
the  man  who  goes  into  the  wilderness — selects 
a  quarter  section  of  land — erects  his  log-cabin 
upon  it,  and  brings  it  into  a  state  of  cultiva- 
tion, shall  not  be  turned  out  of  house  and  home 
by  any  greedy  speculator  who  may  have  cast 
his  longing  eyes  upon  it.  This  spot  of  land  is 
not  offered  at  public  sale,  but  is  reserved  for 
the  actual  settler,  provided  he  pays  for  it  in 
cash,  at  tlie  rate  of  one  dollar  and  twenty-fka 
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cents  per  acre.  The  Government  may  thus,  by 
possibility,  lose  one,  two,  or  three  cents  on  each 
acre,  in  securing  to  this  poor  man  his  selected 
home.  This  is  the  sum  total  of  the  benefit  to 
him  and  the  loss  to  the  Treasury;  without 
bringing  into  the  account  the  advantage  which 
the  country  derives  from  having  its  vacant 
lands  settled  and  cultivated  by  a  brave  and 
hardy  population. 

Now,  in  regard  to  aliens.  The  Senator  has 
admitted  that,  from  the  origin  of  the  Govern- 
ment until  the  present  day,  they  have  been 
permitted  to  purchase  the  public  lands  of  the 
"West,  either  at  public  sale  or  by  private  entry. 
This  fact  is  incontrovertible.  Then  why  make 
an  odious  distinction  against  foreigners  in  this 
particular  case  ?  If  you  permit  them  to  pur- 
chase in  every  other  form,  why  deny  to  them 
the  privilege  of  purchasing  as  pre-emptioners  ? 
The  alien  who  flies  from  oppression  at  home, 
and  makes  his  way  into  the  far  West,  and 
there  fixes  his  habitation,  at  the  same  time 
places  his  body  as  a  barrier  against  the  attacks 
of  the  savage  foe  which  your  policy  has  col- 
lected on  that  frontier ;  such  aliens  thus  fur- 
nish stronger  evidence  of  their  fidelity  to  the 
country,  and  of  their  intention  to  become  citi- 
zens, than  they  could  do  by  a  mere  declaration 
to  this  effect,  under  the  naturalization  laws, 
though,  he  presumed,  such  a  declaration  was 
made  by  them  in  almost  every  instance.  A 
man  who  merely  does  this,  may  change  his 
intention  before  he  becomes  a  citizen ;  but  the 
man  who  makes  a  settlement  on  the  public 
land,  and  purchases  it  from  the  Government, 
thus  identifies  his  own  fate  and  that  of  his 
family,  for  weal  or  for  woe,  with  our  Govern- 
ment. From  such  men  we  have  nothing  to 
apprehend.  And  shall  we  suflTer  even  the  alien 
speculator,  who  has  no  intention  of  ever  be- 
coming a  citizen,  to  purchase  the  humble  dwell- 
ing of  this  poor  man,  and  drive  him  out  of 
possession  ?  Such  might  often  be  the  case,  if 
it  were  not  for  your  pre-emption  laws.  For 
my  own  part,  I  shall  always  most  cheerfully, 
as  long  as  I  shall  be  honored  with  a  seat  in  the 
Senate,  grant  this  trifling  privilege  to  the  actual 
settler,  whether  he  has  emigrated  from  the  old 
to  the  new  States,  to  improve  his  condition,  or 
has  fled  from  oppression  in  the  old  world,  to 
live  under  the  protection  of  our  Republican  in- 
stitutions. 

Mr.  Benton  said  there  were  no  restrictions 
in  Missouri  upon  the  acquisition  of  lands  by 
aliens — that  it  was  the  policy  of  the  State  to 
encourage  emigration,  and  she  had  therefore 
placed  foreigners  on  a  level  with  citizens  in 
what  relates  to  the  rights  of  property. 

With  respect  to  the  present  motion  to  ex- 
clude aliens  from  the  benefit  of  the  pre-emption 
laws,  he  said  it  was  the  repetition  of  a  motion 
which  had  been  made  two  years  ago,  and 
which  had  been  then  rejected ;  and  he  saw  no 
new  reason  for  bringing  it  forward  now.  It 
was,  in  his  opinion,  an  impolitic  and  an  unwise 
motion,  and  the  reasons  given  for  it  were  un- 


founded and  untenable.  What  were  those 
reasons?  Why,  that  it  gives  a  right  in  our 
soil  to  emigrants  from  foreign  countries,  before 
they  have  abjured  allegiance  to  their  native 
country,  and  encourages  the  refuse  of  the  Eu- 
ropean population  to  come  to  our  country. 
Now  this  bill  could  offer  inducements  to  no 
one  to  come  but  such  as  meant  to  live  by  their 
labor,  and  by  the  most  useful  and  honorable 
of  aU  pursuits — that  of  agriculture.  To  such 
only  could  the  pre-emptive  privilege  be  an  in- 
ducement to  leave  their  own  country  and  re- 
move to  the  United  States ;  and  all  such  must 
be  most  welcome  accessions  to  our  population. 
To  receive  the  benefit  of  the  bill,  the  emigrant 
must  go  and  settle  on  the  public  land — ^he  must 
clear  it  and  cultivate  it,  build  a  log-cabin  upon 
it,  and  inhabit  it.  This  was  a  real  pledge  of 
fidelity  to  the  country — a  better  one  than  an 
oath  of  abjuration  of  foreign  allegiance  could 
give.  The  settler,  under  such  circumstances, 
became  at  once  a  meritorious  inhabitant;  he 
attached  himself  to  the  soil ;  he  began  to  add 
to  the  mass  of  the  national  wealth,  by  adding 
to  the  mass  of  the  national  production;  he 
took  his  place  among  the  farmers,  and  from 
the  first  moment  felt  his  attachment  to  the 
country  in  which  he  was  instantly  elevated  to 
the  class  of  freeholders ;  and  his  feelings  were 
communicated  to  his  children,  and  love  of 
America  grew  tip  in  their  hearts,  and  predomi- 
nated in  their  affections.  For  himself,  he  (Mr. 
Benton)  could  say  that  his  own  experience  was 
entirely  in  favor  of  the  measure.  He  had  seen 
the  effect  of  the  pre-emption  privilege  in  Mis- 
souri in  favor  of  foreign  emigrants ;  it  drew  a 
vast  many  of  them  to  the  State,  and  instantly 
converted  them  into  meritorious  cultivators  of 
the  soil.  Germans,  especially,  came  in  vast 
numbers,  and  were  continuing  to  arrive,  and 
the  country  deeply  felt  the  benefit  of  their 
labors.  They  were  forming  large  settlements, 
and  towns  and  villages,  and  were  incorporating 
with  the  population  and  becoming  part  of  its 
mass.  The  passage  of  this  bill,  and  its  twin- 
brother,  the  graduation  bill,  by  which  the  in- 
ferior lands  will  be  reduced  in  price,  will  great- 
ly augment  this  emigration ;  and  he  (Mr.  Ben- 
ton) should  rejoice  to  see  it.  Emigrants  who 
came  here  to  deal  in  money,  found  no  restric- 
tions upon  their  acquisitions ;  alien  merchants 
or  bankers  may  acquire  millions,  and  carry 
them  away.  To  this  none  of  the  gentlemen 
objected.  Then  why  should  they  object  to  the 
acquisition  of  a  few  hundred  dollars'  worth  of 
land  by  an  alien,  when  he  must  remain  and 
cultivate  that  land  for  the  general  good  as  well 
as  for  his  own  individual  benefit,  for  he  could 
not  carry  it  away  from  the  country  ?  This  was 
absurd ;  and  he  (Mr.  Benton)  was  astonished 
to  see  the  difference  which  was  made  between 
the  acquisition  of  real  and  personal  estate. 
The  alien  banker  or  merchant  may  acquire  un-- 
limited  millions,  and  exercise  vast  influence 
over  the  policy  and  elections  of  the  country ; 
the  solitary  cvdtivator  who  would  work  his  lit- 
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tie  field  in  the  ■woods,  having  no  power  to '  in- 
fluence anybody,  is  objected  to  as  a  dangerous 
character.  This  was  preposterous,  and  the  ob- 
jection could  not  hold.  The  motion  to  exclude 
aliens  had  been  rejected  heretofore  by  a  de- 
cided vote  of  the  Senate,  and  he  trusted  it 
■would  be  so  rejected  again. 

The  question  on  adopting  the  amendment 
proposed  by  Mr.  Mastqum  being  taken,  it  ■was 
decided  in  the  negative,  as  foUo'ws : 

Teas. — Messrs.  Clay  of  Kentucky,  Clayton,  Crit- 
tenden, Dixon,  Graham,  Huntington,  Knight,  Man- 
gum,  Merrick,  Prentiss,  Preston,  and  Euggles — 12. 

Nats. — Messrs.  Allen,  Anderson,  Benton,  Buchan- 
an, Calhoun,  Clay  of  Alabama,  Fulton,  Henderson, 
Hubbard,  King,  Linn,  Lumpldn,  Mouton,  Nicholas, 
Norvell,  Pierce,  Porter,  Boane,  Robinson,  Sevier, 
Smith  of  Connecticut,  Smith  of  Indiana,  Sturgeon, 
Tallmadge,  Tappan,  "Walker,  Wall,  Williams,  Wright, 
and  Young — 30. 

And  the  Senate  adjourned. 


HOUSE  OF  REPEESENTATIVES. 

Monday,  January  4. 

Negroes  of  the  Amistad. 

Mr.  Adams,  from  the  Select  Committee  ap- 
pointed to  examine  and  report  ■whether  the 
documents  presented  to  the  House  on  this  sub- 
ject have  been  falsified  in  the  translation  from 
the  Spanish,  made  the  following  report  : 

The  Select  Committee  appointed  on  the  10th  inst., 
■with  liberty  to  send  for  persons  and  papers,  to  ascer- 
tain and  report  to  the  House  whether  the  printed 
House  document  of  the  last  session.  No.  185,  has 
been  falsified,  materially  differing  from  the  manu- 
script document  transmitted  by  the  President  of  the 
United  States,  and  If  so,  by  whom  the  said  falsifica- 
tion was  made,  respectfully  report — 

That  a  material  alteration  has  been  made  from  the 
manuscript  transmitted  by  the  President  to  the 
House  by  the  substitution  of  the  word  sound  for  the 
word  ladino,  in  the  manuscript,  in  the  translation,  at 
page  48  of  the  printed  document,  of  a  paper  pur- 
porting to  be  a  passport  for  49  slaves,  belonging  to 
J.  Euiz,  and  by  the  substitution  of  the  same  word 
sound  for  the  word  ladino  in  the  translation  at  the 
49th  page  of  the  printed  document,  of  a  paper  pur- 
porting to  be  a  passport  for  three  slaves  belonging 
to  to  P.  Montez. 

That  this  substitution  was  in  both  cases  made  by 
John  H.  Trenholm,  the  proof  reader  at  the  office  of 
Messrs.  Blair  and  Rives,  the  Printers  of  the  House. 

The  committee  submit  herewith  the  testimony 
taken  by  thera  in  the  performance  of  the  duty  assign- 
ed to  thera  by  the  House,  and  in  which  will  be  seen 
the  reasons  adduced  by  Mr.  Trenholm  for  making 
these  alterations.  And  they  have  instructed  their 
chairman  to  move  that  they  be  discharged  from  the 
further  consideration  of  the  subject. 

J.  Q.  ADAMS. 

The  report  vcas  laid  on  the  table,  and  ■with 
the  accompanying  papers,  ordered  to  be 
printed. 

Vol.  XIV.— 13 


Message  from  the  President — Burning  of  the 

Caroline. 
To  the  House  of  Representatives  of  the  United  States : 
I  think  proper  to  communicate  to  the  House  of 
Representatives  in  further  answer  to  their  resolution 
of  the  21st  ultimo,  the  correspondence  which  has 
since  occurred  between  the  Secretary  of  State  and 
the  British  Minister  on  the  same  subject. 

M.'VAN  BUKEN. 
Washington,  January  2,  1841. 

Mr.  Fox  to  Mr.  Forsyth. 

Washington,  December  29,  1840. 

SiB :  I  have  the  honor  to  acknowledge  the  receipt 
of  your  letter  of  the  26th  instant,  in  which,  in  reply 
to  a  letter  which  I  had  addressed  to  you  on  the  13th, 
you  acquaint  me  that  the  President  is  not  prepared 
to  comply  with  my  demand  for  the  liberation  of  Mr. 
Alexander  McLeod  of  Upper  Canada,  now  impris- 
oned at  Lockport  in  the  State  of  New  York,  on  a 
pretended  charge  of  murder  and  arson,  as  having 
been  engaged  in  the  destruction  of  the  steamboat 
Caroline,  on  the  29th  of  December,  ISST. 

I  learn  with  deep  regret  that  such  is  the  decision 
of  the  President  of  the  United  States ;  and  I  cannot 
but  foresee  the  very  grave  and  serious  consequences 
that  must  ensue,  if,  besides  the  injury  already  in- 
flicted upon  Mr.  McLeod,  of  a  vexatious  and  unjust 
imprisonment,  any  further  harm  may  be  done  to  him 
in  the  progress  of  this  extraordinary  proceeding. 

I  have  lost  no  time  in  forwarding  to  her  Majesty's 
Government  in  England,  the  correspondence  that  has 
taken  place,  and  I  shall  await  'the  further  orders  of 
her  Majesty's  Government  with  respect  to  the  im- 
portant question  which  that  correspondence  in- 
volves. 

But  I  feel  it  my  duty  not  to  close  this  communica- 
tion, without  likewise  testifying  my  vast  regret  and 
surprise  at  the  expressions  which  I  find  repeated  in 
your  letter  -with  reference  to  the  destruction  of  the 
steamboat  Caroline.  I  had  confidently  hoped  that 
the  first  erroneous  impressions  of  the  character  of 
that  event,  imposed  upon  the  mind  of  the  United 
States  Government  by  partial  and  exaggerated  repre- 
sentations, would,  long  since,  have  been  effaced  by  a 
more  strict  and  accurate  examination  of  the  facts. 
Such  an  investigation  must  even  yet,  I  am  willing  to 
believe,  lead  the  United  States  Government  to  the 
same  conviction  with  which  her  Majesty's  authorities 
on  the  spot  were  impressed,  that  the  act  was  one,  in 
the  strictest  sense,  of  self-defence,  rendered  abso- 
lutely necessary  by  the  circumstances  of  the  occa- 
sion, for  the  safety  and  protection  of  her  Majesty's 
subjects,  and  justified  by  the  same  motives  and  prin- 
ciples which,  upon  similar  and  well-known  occa- 
sions, have  governed  the  conduct  of  illustrious  offi- 
cers of  the  United  States.  The  steamboat  Caroline 
was  a  hostile  vessel,  engaged  in  piratical  war  against 
her  Majesty's  people  ;  hired  from  her  owners  for  that 
express  purpose,  and  known  to  be  so  beyond  the 
possibility  of  doubt.  The  place  where  it  was  destroy- 
ed was  nominally,  it  is  true,  within  the  territory  of 
a  friendly  power ;  but  the  friendly  power  had  been 
deprived,  through  overbearing,  piratical  violence,  of 
the  use  of  its  proper  authority  over  that  portion  of 
territory.  The  authorities  of  New  York  had  not 
even  been  able  to  prevent  the  artillery  of  the  State 
from  being  carried  off  pubhcly  at  midday,  to  be  used 
as  instruments  of  war  against  her  Majesty's  subjects. 
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It  was  under  such  circumstances,  which  it  is  to  be 
hoped  will  never  recur,  that  the  yessel  was  attacked 
by  a  party  of  her  Majesty's  people,  captured,  and  de- 
stroyed. A  remonstrance  against  the  act  in  ques- 
tion has  been  addressed  by  the  United  States  to  her 
Majesty's  Government  in  England.  I  am  not  author- 
ized to  pronounce  the  decision  of  her  Majesty's  Gov- 
ernment upon  that  remonstrance ;  but  I  have  felt 
myself  bound  to  record,  in  the  mean  time,  the  above 
opinion,  in  order  to  protest  in  the  most  solemn  man- 
ner against  the  spirited  and  loyal  conduct  of  her 
Majesty's  officers  and  people  being  qualified,  through 
an  unfortunate  misapprehension,  as  I  believe,  of  the 
facts,  with  the  appellation  of  outrage  or  of  murder. 

I  avail  myself  of  this  occasion  to  renew  to  you  the 
assurance  of  my  distinguished  consideration. 

H.  S.  FOX. 

Mr.  Forsyth  to  Mr.  Fox. 

Department  op  State, 
Washington,  Dec.  31,  1840. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt 
of  your  note  of  the  29th  inst.  in  reply  to  mine  of 
the  ^6th,  on  the  subject  of  the  arrest  and  detention 
of  Alexander  McLeod,  as  one  of  the  perpetrators  of 
the  outrage  committed  in  New  York  when  the  steam- 
boat Caroline  was  seized  and  burnt.  Full  evidence 
of  that  outrage  has  been  presented  to  her  Britannic 
Majesty's  Government,  with  a  demand  for  redress, 
and  of  course  no  discussion  of  the  circumstances  here, 
can  be  either  useful  or  proper ;  noi-  can  I  suppose  it 
to  be  your  desire  to  invite  it.  1  take  leave  of  this  sub- 
ject with  this  single  remark,  that  the  opinion  so 
strongly  expressed  by  you  on  the  facts  and  principles 
involved  in  the  demand  for  reparation  on  her  Majes- 
ty's Government  by  the  United  States,  would  hardly 
have  been  hazarded,  had  you  been  possessed  of  the 
carefully  collected  testimony  which  has  been  present- 
ed to  your  Government  in  support  of  that  demand. 

I  avail  myself  of  this  occasion  to  renew  to  you  the 
assurance  of  my  distinguished  consideration. 

JOHN  FORSYTH. 

Mr.  FiLLMOEE  moved  that  the  Message,  with 
the  accompanying  documents,  be  referred  to 
the  Committee  on  Foreign  Eelations,  and  that 
five  thousand  extra  copies  be  printed. 

Mr.  F.,  before  he  resumed  his  seat,  wished  to 
make  a  few  observations  In  relation  to  the  com- 
munication from  the  Minister  of  Great  Britain, 
and  in  regard  to  the  facts  as  stated  by  that  func- 
tionary in  connection  with  the  outrage  upon 
the  steamboat  Caroline. 

That,  boat,  said  Mr.  F.  as  I  am  informed  on 
good  authority,  belonged  to  a  man  in  the  city 
of  Buffalo,  named  William  Wells,  who  was,  and 
is  now,  considered  a  very  peaceable  and  re- 
spectable citizen  of  that  city.  The  boat  did  not 
belong  to  the  "  Patriots,"  or  the  insurgents  of 
Canada,  nor  was  it  in  any  way  whatever  under 
their  control  or  authority.  This  being  the  case, 
he  could  not  conceive  why  the  appellation  be- 
stowed upon  it  by  the  Minister  of  Great  Britain 
could  have  been  given.  There  was  no  reason 
for  it.  Yet,  said  Mr.  F.,  he  has  thought  proper 
to  call  the  boat  a  piratical  vessel,  in  the  employ 
of  those  persons  denominated  Canadian  Patri- 
ots. 


Mr.  F.  then  proceeded  to  state  what  he  main- 
tained were  the  real  facts  in  relation  to  the 
burning  of  the  Caroline,  which  were  as  fol- 
lows: 

Mr.  Wells,  at  the  time  the  insurgents  were 
in  the  occupation  of  Navy  Island,  in  Niagara 
Eiver,  on  the  Canadian  side,  was  then  in  the 
city  of  Buffalo,  twenty  miles  above.  He  there 
applied  to  the  custom-house  authorities  for  per- 
mission to  run  a  boat,  as  a  ferry  boat,  from 
Schlosser  across  to  Navy  Island.  Permission 
being  given,  the  Caroline  commenced  running, 
simply  as  a  ferry  boat,  being  totally  unarmed, 
and  having  no  connection  with  the  insurgents. 
Neither  did  the  boat  carry  any  arms  or  muni- 
tions of  war  of  any  kind  to  those  on  Navy  Isl- 
and, but  was  engaged  merely  in  the  carrying 
of  passengers.  After  making  several  trips,  the 
boat  was  at  night  safely  moored  and  secured 
within  the  wharf  on  the  American  side — not 
within  the  "  nominal  "  territory  of  the  United 
States,  but  within  the  undoubted,  territory  of 
this  Government ;  as  much  so,  said  Mr.  F.,  as 
this  hall,  in  which  we  are  now  assembled,  is  in 
the  territory  of  the  United  States.  After  being 
thus  safely  moored  at  the  wharf  in  our  terri- 
tory, it  was  left  in  the  charge  of  a  watch,  un- 
armed, and  without  any  arms  whatever  being 
on  hoard,  except  a  single  pocket  pistol,  not 
loaded.  Well,  while  the  boat  was  thus  lying 
within  oar  territory,  it  was  attacked  in  the  night 
by  an  armed  force  from  Canada,  sent,  as  it  now 
appears,  by  the  authority  of  her  Majesty.  One 
man  was  murdered,  others  injured,  the  boat 
then  set  on  fire,  turned  adrift,  and  sent  over  the 
falls.  This  was  the  "  arson  "  complained  of; 
this  was  the  "  murder  "  complained  of.  One  of 
our  citizens  was  attacked,  unarmed,  and  had 
his  brains  knocked  out;  and  there  was  every 
reason  to  believe  that  others  were  killed,  or  so 
injured  as  to  be  unable  to  leave  the  vessel  he- 
fore  it  went  over  the  falls. 

Now,  by  the  laws  of  the  State  of  New  York, 
said  Mr.  F.,  this  was  murder,  and  nothing  less 
than  murder;  and  the  perpetrators,  on  being 
apprehended,  would  be  tried  by  the  laws  of  that 
State  for  the  crime.  It  was  a  matter  pertaining 
to  the  State ;  and  neither  this  Government,  nor 
the  Executive  of  the  Government,  could  have 
any  control  over  it,  unless,  indeed,  the  Govern- 
ment of  Great  Britain  should  see  fit  to  repeal 
its  present  law,  and,  entering  into  treaty  stip- 
ulations, make  laws  which  should  be  truly  ap- 
plicable to  the  case.  If  so,  Mr.  F.  was  under- 
stood to  say,  the  matter  might  perhaps  be  com- 
promised. But,  apart  from  that,  if  the  saine 
spirit  was  manifested  by  the  powers  at  home  as 
was  exhibited  by  the  British  Minister  here  in 
relation  to  this  matter,  he  (Mr.  F.)  conceived 
that  the  necessary  consequences  of  the  convic- 
tion of  McLeod  would  be  serious  indeed.  ' 

Mr.  F.  said  he  had  no  doubt  but  that  McLeod 
would  be  put  upon  his  trial,  when  he  sincerely 
hoped  he  would  be  found  innocent.  But  if  he 
should  be  found  guilty,  he  had  no  doubt  but 
that  he  would  be  executed,  unless,  indeed,  a 
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force  much  larger  than  common  should    be 
brought  from  the  Canada  side  to  his  rescue. 

Mr.  F.  concluded  by  showing  that  his  reason 
for  making  these  remarks  was  to  show  that 
there  was  a  false  impression  entertained  by  Mr. 
Fox  in  regard  to  the  facts  of  the  case. 

Mr.  Underwood  did  not  rise  for  the  purpose 
of  objecting  to  a  reference  of  the  Message  and 
documents  to  the  Committee  on  Foreign  Affairs, 
but  to  object  to  the  printing  of  the  five  thou- 
sand extra  copies.  He  was  in  favor  of  a  refer- 
ence to  the  committee,  because  the  principles 
involved  in  the  communications  between 
Messrs.  Fox  and  Forsyth,  were,  to  his  mind, 
very  great  and  important.  He  wished  the  Com- 
mittee on  Foreign  Affairs  to  make  a  report  on 
those  great  principles,  giving  an  exposition  of 
them,  which  might  be  printed,  and  go  forth  to 
the  American  people,  as  showing  the  rule  by 
which  we  intended  to  abide.  When  such  a 
report  should  be  made,  then  the  gentleman 
from  New  York  might  print  as  many  extra 
copies  as  he  chose. 

What  are  those  principles?  asked  Mr.  U. 
Why,  it  is  averred  by  the  British  Minister,  that 
in  a  time  of  profound  peace,  an  ofiicer  of  an- 
other country,  by  the  order  of  his  Government, 
may  commit  an  outrage  within  our  territory, 
and  destroy  the  lives  of  our  citizens,  and  yet  he 
is  not  amenable  to  our  laws  for  murder.  This 
was  asserted  on  the  principle  of  international 
law ;  and  if  we  so  considered  it,  we  must  neces- 
sarily bring  it  within  the  case  laid  down  by  the 
British  Minister.  But  to  do  that,  it  was  neces- 
sary that  the  order  should  come  from  the  su- 
preme executive  authority  of  Great  Britain  to 
justify  the  act.  But  had  we  seen  any  order  to 
that  effect  ?  So  far  as  he  was  informed,  no  such 
order  had  been  given.  On  the  contrary,  the 
gentleman  from  Massachusetts  (Mr.  Cushing) 
observed,  a  few  days  ago,  that  Lord  Palmerston 
has  observed  silence  to  this  day  on  the  subject. 
This  being  the  case,  we  had  no  right  to  take  it 
for  granted  that  the  order  for  the  outrage  in 
question  had  come  from  the  supreme  executive 
authority  of  Great  Britain. 

He,  Mr.  IT.,  was  inclined  to  think,  that  if  any 
inferior  officer  of  the  army  or  navy,  in  the  ser- 
vice of  Great  Britain,  should,  without  instruc- 
tion from  the  supreme  executive  authority,  per- 
petrate such  outrages,  he  would,  in  every  sense 
of  tiie  word,  be  a  murderer.  He  asked  the 
Committee  on  Foreign  Affairs  to  turn  their  at- 
tention to  this  point,  and  to  give  an  exposition 
of  international  law,  which  ought  to  be  spread 
before  the  American  people  for  examination, 
with  a  view  to  this  or  any  other  altercation 
which  might  occur  between  us  and  that  nation. 

Besides  this,  there  were  other  questions  in- 
volved in  these  papers.  There  was  the  ques- 
tion as  to  the  right  of  jurisdiction  between  the 
States  and  the  General  Government,  in  relation 
to  matters  of  this  kind.  On  this  point  he  would 
be  glad  to  have  the  Committee  on  Foreign  Af- 
fairs direct  their  attention. 
This  transaction  had  occurred  at  a  time  when 


there  were  no  treaty  stipulations  between  us 
and  Great  Britain  providing  for  such  an  occur- 
rence. Now,  as  this  was  a  past  affair,  occurring 
when  no  treaty  stipulations  did  exist,  he  was 
not  prepared  to  say  that  treaty  stipulations 
could  now  have  an  ex  post  facto  operation,  to 
draw  it  from  the  jurisdiction  of  the  State  of 
New  York  to  that  of  the  General  Government, 
and  thereby  prevent  the  authority  of  that  State 
from  punishing  the  murderer. 

Mr.  U.  was  inclined  to  deny  that  the  Consti- 
tution of  the  United  States  would  justify  a 
treaty  made  subsequent  to  the  fact,  so  as  to 
take  away  the  State  jurisdiction.  But  what- 
ever might  grow  out  of  this  matter,  he  thought 
it  highly  necessary  that  we  should  take  a  firm 
and  decided  stand.  It  would  not  be  proper  for 
us  to  bully  or  to  threaten  Great  Britain,  but 
neither  would  it  be  proper  for  us  to  tamely  sub- 
mit to  aggression.  And  if  the  conflict  did  come, 
he,  for  one,  would  be  tor  owning  the  mouths 
of  all  streams  whose  source  was  in  our  terri- 
tory. 

The  question  then  being  put  on  the  motion 
to  refer,  was  decided  in  the  affirmative.  So  the 
Message,  with  the  documents,  were  referred  to 
the  Committee  on  Foreign  Affairs. 


IN  SENATE. 

TuESDAT,  January  6. 
General  Prospective  Pre-emption  Law. 
Mr.  Clay,  of  Alabama,  offered  the  following 
amendment,  which  was  agreed  to : 

And  be  it  further  enacted,  That,  prior  to  any  en- 
tries being  made  under  the  privileges  given  by  this 
act,  proof  of  the  settlement  and  improvement  re- 
quired by  its  provisions  shall  be  made  to  the  satisfac- 
tion of  the  register  and  receiver  of  the  land  district 
in  which  such  lands  may  lie,  agreeably  to  the  rules 
which  may  be  prescribed  by  the  Commissioner  of 
the  General  Land  Office  for  that  purpose  ;  which  reg- 
ister and  receiver  shall,  each,  be  entitled  to  receive 
fifty  cents  for  his  services  therein ;  and  all  assign- 
ments or  transfers  of  the  right  of  pre-emption  given 
by  this  act,  prior  to  the  issuance  of  patents,  shall  be 
null  and  void. 

Mr.  Tappan  proposed  to  amend  the  bill,  by 
an  amendment  which  declared  that  the  settler 
should  bo  entitled  to  the  benefits  of  the  pre- 
emption right  only  once,  which  was  agreed  to. 

Mr.  CniTTENDEtr  said  he  had  an  amendment 
to  propose,  as  a  proviso,  to  the  last  clause,  as 
follows : 

"  Provided,  That  no  person,  being  an  alien,  shall 
be  entitled  to  any  privilege  or  right  of  settlement  or 
pre-emption  granted  by  this  act,  except  only  such  as 
shall  previously  have  made,  in  due  form  of  law,  the 
declaration  of  intention,  required  by  the  naturali- 
zation, laws  of  the  United  States,  to  become  a  citi- 
zen of  the  said  United  States. 

"  And  provided  further.  That  no  person  shall  take 
any  right  or  benefit  under  this  act,  who  shall  not 
make  oath  before  some  proper  officer  authorized  to 
administer  oaths,  that  his  whole  estate  was  not,  at 
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the  time  of  his  settlement,  worth  as  much  as  fire 
hundred  dollars." 

He  said  he  had  supposed  yesterday,  when  the 
Senate  decided  that  aliens  should  be  admitted, 
that  the  Senate  proceeded  on  the  supposition 
that  foreigners  settling  on  our  public  lands,  of 
course  intended  to  become  citizens ;  but  it  ap- 
peared to  him  it  might  still  be  proper  to  require 
of  them  some  legal  evidence  of  that  intentioil. 
He  did  not  see  what  possible  objection  there 
could  be  to  this. 

Mr.  ANDEESoisr.  There  is  no  objection  to  the 
first  part  of  the  resolution. 

Mr.  Oeittbnden.  If,  indeed,  they  were  going 
to  legislate  on  the  plan  proposed  yesterday  by 
the  honorable  Senator  from  Pennsylvania,  (Mr. 
BuoHANAsr,)  and  were  not  only  to  welcome  all 
foreigners,  but  in  our  expansive  philanthropy 
to  grant  them  privileges,  refused  to  our  own 
native  born  citizens,  then,  to  be  sure,  there 
would  be  no  necessity  of  such  a  proviso  as  he 
had  proposed ;  but  if  Congress  legislated  on  any 
thing  like  a  principle  of  nationality,  if  it  pro- 
posed to  recognize  any  distinction  between  for- 
eigners and  natives,  then  surely  the  amendment 
was  proper  and  reasonable.  Else,  what  was 
there  to  prevent  foreigners  actually  to  form  col- 
onies in  the  midst  of  our  country?  to  avail 
themselves  of  all  the  benefits  extended  by  our 
laws,  without  the  least  thought  or  intention  of 
ever  assuming  the  responsibilities  of  American 
citizens  ?  There  were  already  many  foreigners 
of  this  description  in  our  country ;  there  were 
many  merchants  in  om-  great  cities  who  were 
ever  ready  and  on  the  alert  to  grasp  at  every 
privilege  our  legislation  would  permit  to  them, 
but  who  were  not  citizens  with  us,  and  never 
intended  to  be.  Before  he  would  grant  to  a 
foreigner  the  privilege  provided  by  this  bill,  he 
would  record  evidence  of  the  man's  intention  to 
become  naturalized.  Was  this,  too  much  to 
require  ?  The  Senate  had  been  told  that  to  all 
those  who  fled  from  oppression  in  the  old  world 
we  were  to  grant — what?  Our  own  lands? 
That  was  the  amount  of  it.  But  this  was  what 
he  was  not  prepared  to  do.  It  had  been  urged 
that  we  were  under  obligation  to  do  this  to  for- 
eigners, because  they  presented  their  breasts  as 
a  bulwark  to  guard  us  against  the  savage  foe 
upon  our  frontier.  When,  and  where,  had  we 
made  foreign  breasts  the  bulwark  of  our  safety  ? 
What  1  and  was  it  come  to  this,  that  our  citi- 
zens had  to  rely  on  the  breasts  of  foreigners  for 
their  protection  ?  No,  no,  no.  Things  had  not 
come  to  that  pass.  The  American  people  were 
not  yet  reduced  so  low  as  to  be  forced  to  ofier 
mercenary  rewards  to  strangers  and  foreigners 
to  expose  their  bosoms  as  a  rampart  to  defend 
us — against  whom?  Not  against  a  world  in 
arms  would  he  seek  such  a  bulwark  for  protec- 
tion, much  less  against  a  horde  of  naked  sav- 
ages. This  might  do  to  be  used  in  argument ; 
it  made  a  very  pretty  figure  in  a  speech ;  but 
he  could  not  think  that  gentlemen  were  quite 
in  earnest  when  they  urged  such  a  considera- 
tion as  that  on  the  Senate.    No,  no  ;  we  wanted 


no  such  equivalent  for  our  lands ;  what  we 
chose  to  grant  we  would  grant  freely,  and  not 
encumber  it  with  a  condition  of  defending  us 
against  the  Indians  on  our  border.  AU  he 
would  require  was  a  simple  pledge  of  intention 
to  become  one  of  ourselves ;  to  share  the  rights 
and  responsibilities  of  American  citizens.  Could 
less  be  asked  than  this  ? 

As  to  the  second  branch  of  the  amendment, 
viz :  the  requirement  of  an  oath  that  the  estate 
of  the  applicant  for  a  pre-emption  did  not  ex- 
ceed $600 — what  objection  could  there  be  to  it? 
The  authors  of  the  bill  had  thrown  the  "  log- 
cabin  "  feature  into  it  expressly  to  show,  as  he 
supposed,  that  the  bill  was  to  be  enacted  for 
the  benefit  of  the  poor  man.  He  wanted  it  to 
be  so  in  fact  and  in  truth.  He  did  not  want  a 
law  to  make  rich  men  richer,  but  to  furnish,  a 
home  to  the  industrious  man  who  wanted  to 
live  and  to  work.  It  was  important  that  there 
should  be  some  limitation  to  the  operation  of 
the  biU ;  otherwise,  under  the  pretext  of  giving 
a  home  to  the  poor  and  laboring  man,  the  law 
would  operate  in  fact  for  the  benefit  of  the 
grasping  land  speculator.  By  a  curious  coinci- 
dence enough,  it  had  happened  yesterday,  that 
while  the  gentleman  from  Alabama  (Mr.  Ciay) 
was  advocating  and  urging  the  bill  upon  the 
Senate,  he  (Mr.  Ceittenden)  received  a  letter 
from  an  old  friend  and  constituent,  inquiring 
with  evident  anxiety  whether  there  was  not  a 
great  pre-emption  bill  to  pass  this  session ;  the 
letter  stated  that  throughout  that  country  there 
was  a  great  movement  among  the  people ;  men 
of  substance  were  quitting  good  houses  and 
settlements,  and  removing,  with  the  hope  of 
getting  richer,  on  to  new  lands.  This  was 
under  the  idea  that  now,  as  heretofore,  the  pre- 
emption law  would  require  actual  residence  and 
settlement.  The  writer  added  that  he  made  the 
inquiry  more  particularly,  because  there  lay 
near  his  present  residence  a  piece  of  very  good 
land,  and  if  he  was  sure  such  a  bill  was  to  pass, 
he  would  at  once  break  up  and  remove  to  this 
new  tract.  The  letter  stated  that  the  removals 
were  very  numerous — in  fact,  that  there  seemed 
a  general  movement  through  all  that  part  of  the 
country.  Not  only  log-cabins  of  the  best  de- 
scription, but  in  some  cases  good  brick  houses, 
were  abandoned,  that  their  owners  might  avail 
themselves  of  the  expected  pre-emption  law  to 
enrich  themselves  and  their  children.  Now  it 
never,  surely,  could  be  the  intention  of  the  Sen- 
ate to  grant  pre-emptions  to  men  of  this  de- 
scription ;  and  if  not,  the  bill  ought  to  be  lim- 
ited and  guarded,  in  order  that  it  might  efiect- 
ually  exclude  those  who  waited  for  such  a  law, 
that  they  might  use  it  as  an  engine  to  increase 
their  wealth. 

Mr.  Tappan  said  if  the  amendment  of  the 
Senator  from  Kentucky  failed,  he  should  pro- 
pose an  amendment  to  remedy  the  evil  by  pre- 
venting the  acquisition  of  a  pre-emption  right, 
by  any  person  who  should  be  the  owner  of  any 
land,  and  should  quit  it  to  live  on  the  public 
land^. 
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Mr.  Bdchanan  could  not  have  supposed  that 
the  few  incideatal  remarks  which  he  had  made 
on  the  question  which  was  yesterday  decided 
hy  the  Senate,  would  have  brouglit  out  the  Sen- 
ator from  Kentucky,  (Mr.  Ceittenden,)  or  any 
other  Senator,  in  reply  to-day.  He  had  no 
right,  however,  to  complain  of  this,  and  was 
only  sorry  that  he  (Mr.  B.)  was  now  compelled, 
in  self  defence,  to  make  a  few  observations  in 
reply  to  his  remarks.  It  had  been  his  purpose 
not  to  utter  a  single  word  on  the  general  sub- 
ject of  pre-emptions,  which  had  been  so  often 
discussed  by  him  before ;  but  to  content  him- 
self by  merely  giving  his  silent  vote  in  favor  of 
the  bill. 

Mr.  B.  should  neither  vote  for  the  first,  nor 
the  second  clause  of  the  Senator's  amendment. 
He  went  against  the  whole  and  each  of  its  parts. 
In  relation  to  the  first  clause,  he  held  that  the 
foreigner  who  penetrated  to  the  Western  fron- 
tier of  our  vast  country,  and  there  settled  upon, 
and  cultivated  a  tract  of  land,  presented  the 
clearest  proof,  and  that  by  the  most  decisive 
actions,  of  his  intention  to  become  a  citizen  of 
the  United  States.  How  can  it  be  contended 
that  this  was  no  proof  of  such  an  intention  ? 
The  whole  conduct  of  such  a  man  manifested 
that  he  was  determined  to  live  and  to  die  by 
the  soil.  In  what  other  manner  could  he  give 
stronger  proof  of  his  devotion  to  our  institu- 
tions, than  to  have  transferred  his  home  from 
his  native  country  to  the  far  West,  and  there  to 
have  felled  the  forest  and  erected  a  dwelling, 
(he  would  not  say  a  log-cabin,  for  he  had  no 
reason  to  he  remarkably  partial  to  that  name,) 
for  himself  and  his  family  ?  He  thus  acquired, 
not  the  title  to  the  tract  of  land  which  he  had 
^elected,  but  merely  the  right  to  purchase  and 
pay  for  it  at  the  Government  price,  in  prefer- 
ence to  all  other  persons.  If  he  should  prove 
unable  to  do  this,  his  labor  was  all  forfeited. 
Mr.  B.  could  assure  the  Senator,  that  from  such 
■  aliens  as  these,  he  need  apprehend  no  danger 
of  foreign  influence.  These  pioneer  farmers 
were  not  the  men  from  whom  we  had  any  thing 
to  dread.  He  should  never  consent  to  destroy 
the  title  of  such  a  man,  after  he  had  paid  for 
his  land,  and  thus  to  render  all  his  toils  and 
privations  unavailing,  merely  because  through 
negligence  he  might  not  have  gone  to  a  court 
of  justice,  and  made  a  formal  declaration  of  his 
intention  to  become  a  citizen  of  the  United 
States,  before  his  actual  settlement  commenced. 
No,  never!  His  judgment  and  his  feelings 
would  equally  revolt  against  such  an  act. 

He  (Mr.  B.)  could  not  understand  the  oppo- 
sition which  had  been  manifested  in  certain 
quarters  to  foreigners,  who  had  sought  a  refuge 
and  a  home  in  our  country.  Had  they  not  ma- 
terially assisted  in  achieving  our  independence  ? 
In  the  days  of  the  Revolution  no  such  jealousy 
was  felt  towards  the  brave  Irishmen,  French- 
men, and  Germans,  who,  side  by  side  with  our 
native  citizens,  had  fought  the  battles  of  liberty. 
On  the  contrary,  he  had  no  doubt  it  was  from 
a  grateful  sense  of  these  services,  that  it  had 


ever  been  the  settled  policy  of  the  Government 
to  allow  them  to  purchase  our  vacant  lands 
upon  the  same  terms  with  American  citizens. 

Was  there  no  reason  for  pursuing  the  same 
policy  at  the  present  day  ?  Was  it  not  clearly 
our  interest  as  a  nation  to  permit  such  emi- 
grants to  purchase,  and  possess  our  vacant 
lands,  and  thus  establish  a  line  of  defence  on 
our  frontier  against  the  incursions  of  the  savage 
enemy?  This  was  a  wise  policy,  which  he 
trusted  might  never  be  abandoned. 

But  the  Senator  (Mr.  Obittknden)  made  light 
of  the  danger  from  the  hordes  of  savages,  which, 
wisely  or  unwisely,  had  been  collected  on  our 
Western  frontier;  and  he  thought  it  was  de- 
grading to  American  citizens  to  be  protected 
and  defended  by  any  foreigner  not  yet  nat- 
uralized. 

Mr.  B.  believed  that  the  danger  was  one 
which  might  well  be  apprehended,  even  by  the 
bravest  men.  Some  twenty  or  thirty  thousand 
Indian  warriors,  he  did  not  recollect  the  num- 
ber exactly,  now  occupied  the  country  along 
the  Western  line  of  the  States  of  Missouri,  Ar- 
kansas, and  Louisiana.  There  they  were,  and 
there  they  must  remain,  or  the  national  faith 
must  be  violated.  They  had  been  almost  liter- 
ally driven  to  that  frontier  from  their  native 
homes  in  the  interior  of  the  States,  with  all  the 
hostile  feelings  and  wounded  pride  which  our 
conduct  towards  them  naturally  inspired.  At 
any  time,  at  all  times,  there  was  danger  of  a 
united  war  being  waged  by  these  savages 
against  our  frontier  settlements.  We  all  know 
that  it  is  the  nature  of  the  Indian  to  brood  over 
his  vengeance,  and  to  strike  the  most  dreadful 
blow  when  his  enemy  least  expects  it.  Was  it 
not  then  clearly  the  policy  of  the  Government 
to  increase  the  number  of  inhabitants  on  that 
frontier?  And  if  an  Irish,  a  German,  or  a 
French  emigrant  thought  proper  to  settle  there, 
was  he  (Mr.  B.)  to  be  censured  for  having  de- 
clared that  their  bosoms  would  become  bul- 
warks against  the  incursions  of  our  savage  en- 
emy ?  These  brave  men  would  always  be  ready 
to  die  in  defence  of  those  possessions  which  this 
Government  had  permitted  them  first  to  im- 
prove and  then  to  purchase. 

But  the  Senator  thought  it  would  be  degrad- 
ing to  Americans  to  resort  to  such  a  defence. 
Mr.  B.  well  knew  that  "  the  blood  of  Douglas 
could  protect  itself."  He  knew  that  our  own 
citizens  could  defend  their  country ;  but  how 
they  could  be  degraded  by  fighting  in  the  same 
ranks  with  foreigners,  as  our  Eevolutionary 
forefathers  had  done,  he  was  utterly  at  a  loss 
to  conceive.  This  was  a  species  of  exalted 
pride  which  he  could  not  understand.  And 
this,  too,  when  these  foreigners;  united  with 
our  own  citizens,  were  defending  their  common 
possessions  and  their  homes.  It  was  certain 
that  such  men  would  become  citizens  as  soon 
as  they  could  under  our  naturalization  laws; 
but  if  any  of  them,  either  ignorantly  or  from 
negligence,  had  omitted  to  make  a  formal  de- 
claration of  their  intention  to  this  efiect,  he 
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would  never  deprive  them  of  their  privilege  of 
pre-emption,  and  drive  them  from  their  homes 
for  this  reason.  He  could  not,  therefore,  give 
his  support  to  the  first  clause  of  the  Senator's 
amendment.  On  the  second  clause  of  the 
amendment,  he  should  say  nothing,  as  he  did 
not  deem  it  necessary,  and  would  not,  there- 
fore, protract  the  dehate,  into  which  he  had 
entered  with  much  reluctance. 

Mr.  Chittenden  would  offer  but  a  few  words 
in  reply,  rather  to  what  the  Senator  had  insin- 
uated, than  to  what  he  had  actually  said.  The 
gentleman  seemed  greatly  surprised  that  there 
should  be  manifested  in  certain  quarters  so 
great  a  hostility  to  foreigners.  He  did  not 
really  understand  what  the  Senator  meant.  He 
had  not  said  one  word  derogatory  to  foreign- 
ers ;  he  had  neither  said  nor  insinuated  any 
thing  like  it.  It  was  his  idea,  that  the  consti- 
tution, by  the  liberality  of  its  provisions,  offered 
an  asylum  and  protection  to  the  oppressed  of 
all  countries ;  but  it  was  reversing  the  whole 
matter,  and  changing  our  entire  attitude,  when 
we  offered  to  grant  them  a  pre-emption  title  to 
land  among  us,  that  they  might  come  and  be 
our  bulwark  against  the  Indians.  Such  a  posi- 
tion was  against  our  national  pride ;  it  was  de- 
grading to  tell  all  the  world  that  we  would 
grant  them  privileges  in  the  hope  that  they 
would  present  their  breasts  as  a  bulwark  to  de- 
fend us  from  danger.  Was  this  the  language 
for  Americans  ?  Not  that  it  was  degrading  to 
us  that  foreigners  should  mingle  with  our  own 
people  in  defending  the  country  from  a  common 
enemy — not  at  all,  there  was  nothing  degrading 
in  it.  But  he  would  not  hold  this  out  as  a  mo- 
tive to  invite  them  to  our  shores.  He  would 
not  offer  them  land  for  being  our  rampart 
against  our  foes.  He  entertained  no  spirit  of 
hostility  toward  them ;  far  from  it :  but  he 
made  a  distinction  between  them  and  our  own 
home-born  American  citizens.  Did  the  Sen- 
ator hold  them  both  alike?  Did  he  feel  no 
greater  affection,  did  he  acknowledge  no  greater 
obligation  to  our  own  citizens  than  to  foreign- 
ers ?  If  not,  why  had  we  passed  naturalization 
laws?  Did  they  recognize  no  difference  be- 
tween the  two  ?  Was  it  not  the  policy  of  every 
Government  and  every  nation  upon  earth  to 
draw  such  a  distinction  ? 

But  it  was  said  by  the  Senator,  that  actual 
settlement  on  the  public  lands  was  better  evi- 
dence of  an  intention  to  become  an  American 
citizen,  than  any  forms  prescribed  by  our  nat- 
uralization laws ;  if  so,  would  it  not  be  better 
at  once  to  repeal  all  our  present  laws  touching 
naturalization,  and  substitute  this  "  better  evi- 
dence ?  "  Would  the  gentleman  from  Pennsyl- 
vania think  it  good  policy  to  declare  that  if  any 
foreigner  would  go  upon  our  public  lands,  and 
go  to  work  cutting  down  trees,  he  should  forth- 
with be  declared  an  American  citizen?  He 
(Mr.  Ckittendbn)  supposed  he  would  hardly 
advance  such  a  position.  It  was  particularly 
surprising  to  him,  that  there  should  be  in  cer- 
tain quarters  such  extreme  sensitiveness  and 


such  a  strong  dread  of  interference  in  our  con- 
cerns by  foreigners  who  held  a  petty  interest  in 
some  petty  bank  among  us,  when,  at  the  same 
time,  there  was  nothing  at  all  of  that  feeling  at 
the  idea  of  granting  landed  privileges  in  our 
country  to  foreigners  who  would  not  even  ex- 
press an  intention  to  become  American  citizens. 
If  a  foreigner,  an  alien,  could,  with  his  foreign 
character  never  cast  off,  and  without  recording 
an  intention  to  become  naturalized,  obtain  priv- 
ileges not  granted  to  our  own  native  bom  cit- 
izens, did  this  involve  no  danger  of  foreign  in- 
fluence ?  It  seemed  not.  The  gentleman  could 
view  this  with  perfect  composure;  but  let  a 
foreigner,  residing  far  from  our  limits,  hold  a 
share  in  one  of  our  banks,  and  it  excited  at  once 
a  mighty  alarm !  Now,  he  did  not  hold  that 
the  privilege  proposed  to  be  conferred  by  this 
bill,  if  extended  even  to  foreigners,  would  pre- 
sent any  just  cause  of  alarm;  but  he  was  op- 
posed to  it  on  principle.  The  soil  of  the  United 
States  belonged  to  the  citizens  of  the  United 
States.  Did  it  not  ?  It  was  their  own  prop- 
erty out  and  out.  The  right  of  holding  it  had 
been  conferred  upon  citizens,  native  and  nat- 
uralized, but  it  was  no  part  of  our  policy  to 
grant  the  same  right  to  foreigners,  and  espe- 
cially to  such  as  refused  even  to  declare  that  it 
was  their  intention  ever  to  become  naturalized 
amongst  us.  All  I  require  is  the"  legal  evidence 
that  the  man  intends  to  become  an  American 
citizen.  Let  him  give  me  this,  and  I  am  will- 
ing at  once  to  instate  him  in  all  the  privileges 
we  ourselves  enjoy.  This  surely  is  as  little  as 
we  can  do  injustice  to  our  own  citizens. 

Mr.  Buchanan  would  say  a  few  words  in 
reply.  The  Senator  from  Kentucky  is  a  good 
logician,  and,  unless  he  were  closely  watched, 
would  get  the  better  of  his  antagonist  even  in 
a  bad  cause.  His  sophistry  upon  the  present 
occasion  consists  in  attempting  to  infer  from 
my  argument,  that  I  was  in  favor  of  substituting 
an  actual  settlement  upon  a  tract  of  the  public 
land  for  the  declaration  of  intention  required 
from  every  foreigner  before  he  can  become  an 
American  citizen.  It  would  be  very  easy  for 
the  Senator  to  triumph,  if  he  were  permitted 
to  substitute  his  own  forced  inference,  for  my 
expi-ess  declaration  to  the  contrary.  With  this 
view,  he  triumphantly  asks  if  I  would  be  will- 
ing to  change  our  naturalization  laws  by  ren- 
dering a  residence  on  our  vacant  lands  equiva- 
lent to  the  declaration  of  intention  which  these 
laws  require  ?  Now,  I  ask  him  in  return,  have 
I  ever  said  that  I  would  ?  Have  I  ever  inti- 
mated any  such  intention?  On  the  contrary, 
have  I  not  expressly  declared,  that  I  would  not 
grant  to  any  foreigner  the  elective  franchise 
until  he  had  become  a  naturalized  citizen  under 
our  laws  ?  Whilst  I  should  not,  with  the  Sen- 
ator from  Kentucky,  deny  to  the  foreigner  th6 
right  of  the  pre-emption  which  he  has  fairly 
acquired  by  the  dangers  and  privations  encoun- 
tered in  making  a  settlement  on  yonr  remote 
frontier,  I  would  not,  for  this  reason,  confer 
upon  him  the  high  political  privileges  of  an 
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American  citizen.  The  Senator's  argument, 
therefore,  in  this  particular,  falls  to  the  ground. 
It  has  no  foundation,  in  any  thing  which  I  said, 
to  rest  upon.  The  right  of  pre-emption  is  one 
thing ;  but  the  high  privilege  of  becoming  an 
American  citizen  is  another  and  entirely  differ- 
ent matter. 

And  what,  after  all,  is  this  great  privilege  of 
pre-emption?  To  what  does  it  amount?  What 
is  its  intrinsic  value  ?  It  is  merely  a  contest 
between  the  speculator  and  the  actual  settler, 
as  to  whether  the  former  shall  be  permitted  to 
purchase  the  spots  of  land  improved  and  ren- 
dered valuable  by  the  toil  of  the  latter.  Our 
experience  has  demonsti-ated  that  the  average 
excess  of  the  price  of  the  public  lands  adver- 
tised and  sold  at  public  sale,  in  pursuance  of 
the  President's  proclamation,  is  not  more  than 
two  or  three  cents  per  acre  above  the  fixed 
price  of  the  Government  at  private  sale. 

What,  then,  is  the  privilege  granted  to  the 
settler  who  goes  into  the  wilderness,  clears 
away  the  forest,  and  there  establishes  his  home  ? 
Does  this  bill  offer  such  a  man  a  donation? 
Not  at  all.  Does  it  give  him  the  land  as  a 
bounty  ?  No  such  thing.  The  privilege  it  con- 
fers is  that  he  shall  not  be  driven  from  his 
humble  home  by  the  speculator.  This  mighty 
privilege  is  that  he  shall  pay  for  his  land  the 
price  fixed  by  law,  which  may  be  less,  by  two 
or  three  cents  per  acre,  than  it  would  command 
at  public  sale ;  and  that  after  he  has  paid  for  it 
he  shall  hold  it.  And  why,  at  this  late  day,  for 
the  first  time  in  your  history,  should  you  make 
an  odious  distinction,  in  this  small  matter,  be- 
tween the  settler,  who  had  drawn  his  first 
breath  on  the  other  side  of  the  Atlantic,  and 
the  American  citizen  ?  No  such  distinction  had 
ever  existed  heretofore,  and  no  complaint  had 
ever  been  uttered  by  those  directly  interested, 
that  this  trifling  privilege  had  been  conferred 
upon  foreigners.  If  the  Senator  had  carefully 
read  the  history  of  his  country — I  mean  on  this 
particular  point — I  myself  have  not,  but  the 
fact  has  been  furnished  to  me  by  one  who  has 
— what  would  he  have  found  in  relation  to 
these  now  despised  foreigners  ? 

[Here  Mr.  Oeittenden  denied  that  he  had 
spoken  of  them  as  "  despised  foreigners."] 

Mr.  BncnAjsrAN  said  I  know  he  has  not ;  hut 
if  he  had  understood  the  honorable  Senator  cor- 
rectly, he  had  spoken  with  indignation  against 
using  the  bodies  of  foreigners  as  a  barrier  on 
our  frontiers  against  the  incursions  of  the  savage 
foe,  and  considered  it  a  degradation  to  our  own 
citizens  to  invoke  the  aid  of  such  defenders.  If 
the  Senator  had  read  the  history  of  his  country, 
he  would  have  found  that  the  Eevolutionary 
Congress,  "  in  the  time  that  tried  men's  souls," 
had  invited  those  foreigners  to  enlist  under  our 
banners,  and  had  offered  them  not  a  mere  pre- 
emption right,  but  a  bounty  in  lands,  with  the 
privilege  of  at  once  becoming  American  citi- 
zens. Here  Mr.  B.  read  the  acts  of  Congress 
of  August  14th,  and  August  2'rth,  1776,  from  the 
first  volume  and  first  page  of  the  land  laws. 


These  acts  manifested  the  estimation  in  which 
foreigners,  who  were  willing  to  fight  in  the 
cause  of  independence,  were  at  that  day  held  by 
the  Revolutionary  Congress.  He  could  not  be 
mistaken  in  belie  ving  that  it  was  far  different  from 
the  estimate  now  placed  upon  them  by  the  Sen- 
ator from  Kentucky.  Now,  said  Mr.  B.,  I  desire 
to  make  no  political  capital  out  of  any  question 
of  this  nature.  I  wish  only  to  act  towards  those 
foreigners  who  may  have  settled,  or  shall  settle 
upon  our  public  lands,  upon  the  principles  of 
eternal  and  immutable  justice.  Nothing  more. 
From  the  beginning  it  has  been  our  policy  to 
permit  foreigners  to  purchase  and  settle  upon 
the  public  lands,  and  I  shall  not  now,  for  the 
first  time,  establish  an  odious  distinction  against 
them,  in  a  pre-emption  bill.  I  will  not  now, 
at  this  late  day,  repeal  the  established  policy 
of  the  country,  but  in  this  particular  shall  pur- 
sue the  system  adopted  by  the  wisdom  of  our 
predecessors. 

Mr.  Crittendeu'  said  of  course  it  must  be 
natural  for  him  to  desire  to  escape  as  soon  as 
he  could  from  any  contest  with  the  Senator 
from  Pennsylvania;  it  was  one  in  which,  of 
course,  he  could  hope  to  gain  but  little.  Yet  he 
did  not  admit  it  to  have  been  such  very  bad 
logic,  that  he  should  have  imputed  to  him  the 
sentiment  of  preferring  a  settlement  on  the 
public  lands  to  a  written  declaration  before  a 
magistrate  as  a  test  on  the  part  of  a  foreigner 
of  an  intention  to  become  an  American  citizen. 
True,  it  was  not  said  in  terms  that  he  proposed 
so  to  alter  the  law,  but  the  Senator  certainly 
did  insist  that  the  one  act  afforded  better  evi- 
dence than  the  other ;  and  if  so,  why  not  sub- 
stitute the  one  for  the  other?  The  Senator 
would  not,  of  course,  oppose  the  obtaining  of 
the  best  evidence ;  and  as  he  esteemed  the  out- 
ting  down  of  some  trees  on  the  public  lands, 
and  the  erection  of  a  log-cabin,  that  thereby  a 
pre-emption  right  might  be  obtained,  as  better 
evidence  of  Americanism  than  all  the  forms 
which  our  naturalization  could  furnish,  why 
should  not  the  weaker  evidence  be  dispensed 
with,  and  the  stronger  established  ?  That  the 
difference  between  the  Senator  and  himself  was 
simply  this :  the  Senator  was  willing  to  put  the 
foreigner  who  made  no  declaration  of  a  purpose 
to  be  naturalized  on  the  same  footing  with  one 
who  did — on  the  same  footing  with  one  who 
had  actually  become  naturalized,  and  even  with 
the  native-born  citizen.  He  (Mr.  Ceittenden) 
did  not.  He  was  ready  to  give  to  a  foreigner 
who  should  become  a  citizen,  according  to  law, 
all  the  rights  a^d  immunities  of  one  born  in  the 
land.  He  would  allow  to  one  who  signified  his 
intention  to  become  such,  greater  consideration 
than  to  one  who  had  not.  The  Senator  was  for 
giving  every  thing  to  a  foreigner  who  had  made 
no  sucli  declaration.  He  knew  that  in  time  of 
war  we  did  employ  foreigners  in  our  armies ; 
nor  was  there  in  this  the  least  degradation. 
He  was  willing  they  should  mingle  with  us  in 
battle,  but  he  was  not  willing  to  invite  them 
here  that  they  might  protect  us.    Oh,  no :  this 


200 


ABEIDGMENT  OP  THE 


Januaet,  1841.] 


General  Prospective  JPre-emption  Law. 


[26th  Conq. 


was  not  the  biilwark  on  which  he  would  rely 
for  protection.  "We  had  other  and.  stronger  de- 
fence to  rely  on ;  and  not  until  we  were  reduced 
to  the  last  extremity,  would  he  consent  to  tell 
the  world  that  we  looked  to  foreign  aid  as  the 
bulwark  of  oar  safety.  The  Senator  was  of 
opinion  that  our  protection  against  foreigners 
getting  possession  of  the  country  beyond  the 
Eocky  Mountains  was  the  unextinguished  In- 
dian title.  Would  the  honorable  gentleman  tell 
him  that  all  that  country  was  actually  under 
the  Indian  title  ?  He  was  not  aware  that  such 
was  the  fact ;  he  had  not  till  now  supposed  that 
those  regions  were  covered  by  even  the  vaguest 
Indian  title.  "We  had  heard  of  some  entire 
tribes  being  exterminated  by  disease  and  other 
causes,  and  certainly  the  whole  country  was 
not  occupied  by  Indians.  The  gentleman,  how- 
ever, imagined  Indians  to  be  our  bulwark 
against  foreigners,  and  in  the  same  breath  was 
for  granting  to  foreigners  the  right  of  pre-emp- 
tion. 

The  question,  and  the  only  question  at  pres- 
ent to  be  decided  was,  whether  we  would  put 
the  foreigner,  who  made  no  declaration  of  his 
intention  to  become  an  American  citizen,  on 
the  same  footing  with  our  own  citizens.  He 
required  some  evidence,  and  he  asked  for  only 
the  smallest  modicum  of  evidence  of  the  man's 
intention  to  become  an  American  citizen.  Give 
him  but  this  preliminary  requisite,  and  he  was 
willing  at  once  to  include  that  man  in  all  the 
benefits  of  the  biU. 

Mr.  Buchanan  said  the  Senator  from  Een- 
tucky  should  not  transfer  this  battle  to  the  west 
of  the  Eocky  Mountains.  With  his  good  leave 
we  shall  keep  for  the  present  on  this  side  of 
them.  The  present  contest  was  on  the  Indian 
frontier,  and  regarded  the  rights  which  foreign- 
ers ought  to  acquire  by  settling  and  cultivating 
lands  within  the  limits  of  our  existing  States 
and  Territories,  and  not  beyond  the  Eocky 
Mountains.  And  now,  after  all  this  discussion, 
what  was  the  difference  between  the  honorable 
Senator  and  himself?  Why,  sir,  he  has  come 
more  than  half  round.  He  has  now  become  a 
good  pre-emption  man,  and  is  in  favor  of  grant- 
ing the  right  of  pre-emption  to  all  foreigners, 
provided  they  have  declared  their  intention  to 
become  citizens.  But  suppose  the  case  of  a 
poor  ignorant  foreigner,  not  acquainted  with 
the  laws  of  his  adopted  country,  who  has  gone 
upon  your  public  land,  cleared  away  the  forest 
.  and  erected  a  home  for  his  wife  and  his  chil- 
dren— I  ask,  would  you  deprive  such  a  man  of  all 
the  benefits  of  this  bill,  merely  because  he  had 
omitted  to  make  a  formal  declaration  of  his  in- 
tention to  become  a  citizen  ?  I  ask  the  Senator 
to  say  whether  such  a  man,  for  such  a  cause, 
should  forfeit  his  right  to  become  the  purchaser 
of  this  tract  of  land  in  preference  to  any  hun- 
gry land  shark  who  was  ready  to  pounce  upon 
it  as  his  prey  ?  The  question  between  us  has 
been  narrowed  down  to  this  point  at  last.  Now 
I  appeal  to  that  gentleman's  own  heart  to  say 
whether  he  wonld  not  decide  it  in  favor  of  the 


foreigner.  I  know  and  feel  that  he  would.  He 
can  entertain  no  serious  purpose  that  such  a 
settler  should  forfeit  his  right.  I  am  sure  he 
does  not.  And  what,  then,  is  all  the  mighty 
difference  between  ns  ?  After  all  our  replies, 
and  rejoinders,  and  surrejoinders,  the  whole 
argument  dwindles  down  to  a  mere  question  of 
tweedledum  and  tweedledee.  Can  the  Senator 
make  more  of  it  ?  He  is  willing  to  place  the 
foreigner  npon  the  same  footing  with  our  own 
citizens,  and  grant  him  every  right  of  pre-emp- 
tion which  they  enjoy,  provided  he  has  gone 
through  the  form  of  placing  upon  record  the 
declaration  of  intention  required  by  our  nat- 
uralization laws.  I  go  one  little  step  further, 
and  hold  that  the  foreigner,  by  making  his  way 
to  the  far  West,  and  settling  upon  the  public 
land,  manifests,  by  actions  which  speak  louder 
than  words,  even  a  stronger  intention  of  becom- 
ing an  American  citizen,  than  if  he  had  merely 
made  the  formal  declaration  required ;  and  in 
such  a  case,  I  ask,  should  he  forfeit  his  privilege 
on  account  of  this  omission  ?  Sure  I  am  that 
if  the  honorable  Senator  from  Kentucky  were 
constituted  the  judge,  And  this  question  were 
left  to  his  decision,  ho  would  answer,  emphat- 
ically, no !  He  would  never  decide  that  the 
foreigner  who  has  settled  on  the  pnblie  land 
since  June,  1840,  upon  the  faith  of  your  past 
legislation,  or  who  shall  settle  upon  it  hereafter, 
shall  forfeit  his  privilege  of  pre-emption,  and 
be  driven  with  his  wife  and  children  from  their 
home. 

The  Senator  has  done  me  injustice  in  another 
respect.  I  never  either  said  or  insinuated  that 
I  would  proclaim  to  the  world  that  we  wanted 
foreigners  to  come  and  settle  amongst  us,  that 
they  might  protect  us  from  danger.  What  I 
did  say  was,  that  it  had  long  been  the  national 
policy,  and  one  which  I  considered  sound  and 
wise,  to  encourage  the  settlement  of  our  fron- 
tier as  speedily  and  as  densely  as  possible ;  and 
if  this  should  be  done  in  part  by  foreigners, 
then,  in  the  hour  of  danger,  their  bodies  would 
be  our  bulwark  against  a  savage  foe,  just  as 
surely  as  the  breasts  of  our  own  citizens.  I 
cannot  vote  for  his  amendment,  because  I  am 
unwilling  that  an  ignorant  man,  who  may  have 
acquired  an  equitable  title  to  a  pre-emption,, 
shall  forfeit  it  for  want  of  having  gone  through 
a  legal  form. 

Mr.  Crittenden.  Yesterday  I  was  in  favor 
of  confining  the  benefits  of  this  bill  to  American 
citizens.  The  Senate  have  voted  to  extend 
them  to  foreigners.  I  now  move  an  amendment 
requiring  a  simple  declaration  of  an  intent  to  be 
naturalized.  The  Senator  opposes  it,  and  is  for 
putting  those  who  have  no  legal  or  legitimate 
claim  to  this  benefit  at  our  hands  on  the  same 
footing  with  our  own  citizens,  and  he  says  the 
difference  between  ns  is  a  mere  matter  of  twee- 
dledum and  tweedledee.  The  Senator  tliinks  it 
hard  to  make  a  distinction  against  one  foreigner 
merely  because  he  has  omitted  to  make  any 
declaration  of  his  purpose  to  become  a  citizen. 
Why  not  agree  at  once  that  it  is  a  shame  to 
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make  a  diflference  between  a  foreigner  and  our 
own  citizen  simply  because  he  has  happened  to 
be  born  in  another  country,  and  under  different 
allegiance— 11  matter  over  which  he  had  no  sort 
of  control  ?  The  dift'erence  between  such  a  man 
and  a  native  American  is,  in  the  Senator's  esti- 
mation, a  mere  matter  of  tweedledum  and  twee- 
dledee.  Yet  this  is  the  gentleman  who  is  so 
terribly  afraid  of  foreign  influence.  He  is  for 
making  no  difference  between  an  Englishman, 
a  Russian,  a  Frenchman,  and  an  American. 
Now,  the  honorable  Senator  may  excuse  me, 
while  I  have  all  proper  respect  for  foreigners, 
if  I  love  my  own  coimtrymen  a  little  better 
than  them,  and  if  I  do  make  a  difference  be- 
tween the  foreigner  who  comes  and  grasps  me 
by  the  hand,  and  solemnly  records  his  declara- 
tion to  cast  in  his  lot  with  me,  to  make  my 
country  his  country,  my  Government  his  Gov- 
ernment, and  to  seek  an  inheritance  in  the  soil 
for  himself  and  his  children — and  the  foreigner 
who  is  very  willing  to  receive  any  and  all  the 
benefits  we  may  have  to  bestow,  but  who  re- 
fuses to  give  us  the  slightest  pledge  of  his  desire 
to  become  one  of  ourselves.  To  the  gentleman 
this  may  aU  be  tweedledum  and  tweedledee — 
to  me,  I  confess,  it  is  matter  of  strong  and  high 
American  feeling. 

On  motion  by  Mr.  Clat,  of  Alabama,  the 
question  was  divided,  so  as  to  be  put  first  upon 
the  first  part  of  Mr.  Chittenden's  amendment. 
Mr.  PoETBB  inquired,  whether  the  mover 
would  not  modify  it  so  far  as  to  allow  a  pre- 
vious declaration  made  before  applying  for  the 
pre-emption  to  be  a  valid  fulfilment  of  the  con- 
dition proposed. 

Mr.  Chittenden  assented  to  the  modification 
proposed  by  the  Senator  from  Michigan. 
^  Mr.  Allen-  said  he  should  vote  against  the 
amendment,  because  such  a  provision  would  be 
utterly  useless  if  incorporated  in  the  bill.  The 
declaration  of  the  intention  of  an  individual  to 
become  a  citizen,  might  be  made  with  great 
truth ;  the  individual  might  then  occupy  land, 
and  obtain  a  title  thereto,  and  then  with  great 
sincerity  change  his  intention.  He  was  opposed 
to  all  distinctions  of  this  description,  and  when 
a  foreigner  reached  our  shores  he  was  willing 
to  take  the  chain  from  his  neck — every  link 
of  it. 

Mr.  "Weight  said  it  seemed  to  him  they  were 
making  themselves  active  about  a  question 
which  should  not  be  entertained  by  them ;  and 
as  it  appeared  to  be  the  intention  to  take  the 
question  to-night,  he  would  state  his  views  re- 
specting it.  Now,  after  what  was  said  yester- 
day about  peculiar  and  exclusive  privileges,  he 
would  ask  what  was  the  privilege  proposed  to 
be  conferred  by  this  bill  ?  It  was,  as  he  under- 
stood it,  the  privilege  to  the  settler  of  paying 
that  price  for  the  land  he  occupied,  which  the 
Government  had  chosen  to  fix  as  the  minimum 
price  of  the  public  lands ;  and  he  made  these 
remarks  that  he  might  not  be  misinterpreted 
or  misunderstood  in  what  he  designed  further 
to  say  upon  this  subject.    Was  there,  then,  rea- 


son that  they  should  change  all  their  legislation 
in  reference  to  the  public  lands  ?  Had  not  every 
foreigner,  everywhere,  the  perfect  right  to  go 
to  our  land  office  to  purchase  lands  ?  and  who 
would  inquire  whether  he  was  a  citizen,  or  in- 
tended to  make  himself  one?  Who  would 
make  such  an  inquiry?  Where  was  the  law 
proposing  or  authorizing  it  ?  Two  years  ago, 
he  knew  such  a  proposition  was  made  here,  but 
it  was  rejected.  Why  should  they  make  such 
a  distinction  between  the  foreigner  and  the  na- 
tive citizen,  in  the  purchase  of  the  public  land? 
Yesterday,  in  the  course  of  the  debate,  he  heard 
an  apprehension  expressed  that  they  were  about 
to  violate  the  laws  of  the  States,  and  to  force 
upon  them  citizens  against  their  institutions; 
but  could  they  do  that?  Was  it  in  their  power 
to  do  it  ?  Suppose  they  made  a  grant  or  sale 
of  land  within  a  State  to  a  foreigner,  did  it 
prove  that  the  foreigner  could  hold  or  transmit 
that  property  to  another.  In  his  own  State, 
(New  York,)  any  foreigner  could  take  the  title 
to  land,  but  he  could  not  hold  it  as  against  the 
State  ;  he  could  not  convey  it  by  deed,  and  he 
could  not  transfer  it  by  inheritance.  His  title 
was  good  against  all  the  world  but — what? 
That  very  sovereign  power  which,  it  seemed  to 
him,  gentlemen  were  endeavoring  to  protect. 
The  United  States  had  yielded  to  the  States  all 
sovereignty  over  this  domain  by  their  admis- 
sion into  the  Union,  and  they  only  held  the 
title  like  a  private  individual,  and  they  had  the 
right  to  convey  in  the  same  manner ;  but  sup- 
pose a  foreigner  should  purchase  from  them, 
and  the  law  of  the  State  did  not  enable  a  for- 
eigner to  hold,  or  transmit,  the  title ;  did  their 
patent  override  the  law  of  the  State  ?  No,  the 
foreigner  took  the  title  at  his  peril.  If  he  chose 
not  to  become  a  citizen,  what  was  the  conse- 
quence ?  He  took  title  for  the  benefit  of  the 
State.  The  lands  would  escheat,  if  he  did  not 
qualify  himself  to  hold  and  convey.  Was  it  de- 
sirable then  to  the  States,  that  we  should  pror 
hibit  such  purchasers  ?  So  long  as  the  title  re- 
mained in  the  General  Government,  the  power 
of  the  State  in  which  it  lay  did  not  reach  it; 
but  the  moment  it  was  conveyed  to  any  for- 
eigner, or  to  anybody — to  an  infant,  &  fermne 
cowuerte,  or  anybody  else,  there  was  an  end  of 
the  Federal  power,  and  the  question  of  title  was 
with  the  State.  And  were  they  called  upon  to 
say  who  should  or  who  should  not  purchase  ? 
The  States  have  established  their  own  institu- 
tions to  please  themselves,  and  should  the  Con- 
gress attempt  to  interfere  1  Was  there  a  State 
in  tlie  Union  in  which  a  foreigner  cannot  take 
the  title  to  land?  If  there  were,  he  knew  it 
not^he  never  heard  of  such  an  instance.  In 
England  a  foreigner  can  take  the  title  to  land, 
but  as  far  as  the  Government  is  concerned,  he 
takes  for  its  benefit,  if  it  chooses  to  interfere. 
It  was  not  a  question,  then,  so  far  as  Congress 
was  concerned,  who  shall  hold  and  convey  land ; 
but  the  question  with  which  they  had  to  do 
was,  who  shall  be  permitted  to  take  the  title  ? 
It  was  for  the  benefit  of  the  Treasury  they  sold 
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the  land,  and  when  it  was  sold  it  fell  within  the 
power  and  jurisdiction,  and  was  subject  to  the 
taxation,  of  the  State  in  which  it  was  situated. 
If  the  State  choose  to  say  that  a  foreigner  may 
hold  and  convey,  would  they  arrest  that  regu- 
lation ?  And  if  the  State  should  choose  to  say 
a  foreigner  shall  not  hold  and  convey  real  estate 
within  it,  they  could  not  say  he  shall.  The 
moment  the  title  was  transferred  to  a  foreigner, 
it  was  in  the  State,  if  the  State  choose  to  avail 
itself  of  its  technical  right.  Were  they  not, 
then,  agitating  a  question  which  did  not  belong 
to  their  legislation,  and  with  which  properly 
they  had  no  concern?  An  intimation  was 
thrown  out  yesterday,  that,  to  make  a  foreigner 
a  freeholder,  was,  in  substance  and  effect,  to 
make  him  a  voter.  Had  they  power  over  that  ? 
He  thought  they  had  not.  He  believed  it  was 
in  the  power  of  every  State  in  this  Union  to 
prescribe  the  qualifications  of  its  own  voters, 
and  even  to  permit  that  man  to  vote,  if  its  peo- 
ple choose,  who  is  not  a  citizen  of  the  United 
States ;  and  he  knew  of  no  power  in  the  Con- 
gress of  the  United  States  to  control  the  State 
in  the  matter.  He  remembered  well  the  occa- 
sion when  he  examined  this  subject — the  admis- 
sion of  Michigan  into  the  Union^and  he  sought 
in  vain  for  any  authority  in  any  branch  of  this 
Government  to  prescribe  who  shall  or  who  shall 
not  vote  in  the  States.  He  was  sure  it  would 
not  be  found  in  the  constitution,  and  he  denied 
the  existence  of  any  such  power;  and  so  he 
denied  any  authority  in  the  Congress  of  the 
United  States  to  determine  who  shall  hold,  con- 
vey, or  transmit  the  title  to  real  estate  within 
the  States.  It  was  enough,  then,  that  they 
offered  the  land  In  the  market,  and  to  any  per- 
son, who  would  pay  the  money  and  take  the 
patent,  and  when  it  was  sold  it  was  subject  to 
the  State  institutions.  These  had  been  his 
views  since  the  commencement  of  the  debate ; 
and,  with  them,  he  should  vote  against  the 
amendment  then  under  consideration. 

Mr.  BuoHANAN  said  he  should  like  to  under- 
stand how  the  amendment  stood;  for,  as  he 
understood  it,  the  Senator  from  Kentucky,  (Mr. 
Ceittenden,)  by  accepting  the  proposition  of 
the  Senator  from  Michigan,  (Mr.  Poeter,)  had 
substantially  yielded  the  point  in  discussion 
between  them. 

Mr.  Ceittenden  then  said  he  would  prefer 
taking  the  question  on  the  amendment  as  he 
had  originally  presented  it. 

Mr.  PoETEE  said  he  should  vote  for  this 
amendment,  because  he  was  anxious  to  hold 
out  to  foreigners  the  additional  inducement  it 
would  present  to  them  to  become  citizens  of  the 
United  States.  The  declaration  of  suchinten- 
tion  was,  in  many  cases  inadvertently,  but  in 
few  designedly,  omitted.  It  surely  was  the  pol- 
icy of  this  Government  not  only  to  encourage, 
but  to  stimulate  these  people,  by  every  laudable 
inducement,  to  change  their  allegiance  and  be- 
come what  every  free  white  man  in  the  coun- 
try ought  to  be — an  elector.  He  did  not  desire 
to  see  the  soil  of  Michigan  in  the  permanent 


possession  of  foreign  subjects,  averse  to  taking 
on  themselves  the  duties  and  obligations,  and 
to  enjoying  the  political  immunities  and  priv- 
ileges of  American  citizens.  He  desired  to  see 
them  become  Americara,  and  when  they  were 
so  in  virtue  of  the  naturalization  laws,  he  would 
be  as  ready  to  welcome  them  to  all  the  rights 
appertaining  to  them  as  such,  as  if  they  had 
drawn  their  first  breath  among  us.  The  disa- 
bilities of  foreigners  in  relation  to  real  estate, 
alluded  to  by  the  Senator  from  New  York  (Mr. 
Weight)  as  existing  in  that  State,  did  not  ob- 
tain in  Michigan.  Foreigners  there  could  take 
and  hold  land  free  from  all  restraints  on  the 
power  of  alienation,  either  by  deed  or  by  de- 
vise; and  in  cases  of  intestacy,  it  descended 
according  to  general  laws.  It  was  only  the 
political  disabilities  of  having  no  voice  in  elec- 
tions, and  of  ineligibility  to  office,  under  which 
aliens  in  Michigan  labored.  Those  disabilities 
he  wished  to  see  removed;  and  because  such 
was  his  desire,  he  should  offer  the  inducement 
presented  by  this  resolution,  so  far  as  his  vote 
in  its  favor  would  go. 

He  then  asked  the  permission  of  the  Senate 
to  make  a  short  explanation  of  the  vote  he  gave 
yesterday  on  the  amendment  offered  by  the 
honorable  Senator  from  Forth  Carolina,  (Mr. 
Mangum,)  which  confined  the  pre-emption  right 
to  "free  white  persons."-  He  asked  it  on  ac- 
count of  his  peculiarly  delicate  position,  he 
being  the  only  Senator  who  gave  a  negative 
vote,  and  because  of  the  unusual  precipitation 
with  which  the  question  was  disposed  of. 

By  his  vote  on  this  amendment,  he  was  called 
on  to  decide,  as  a  Michigan  Senator,  whether 
this  distinction  ought  to  be  recognized.  It 
would  be  observed  that  this  was  the  first  in- 
stance in  which  it  had  ever  been  made  in  the 
framing  of  a  pre-emption  law.  Not  one  of  the 
previous  acts  contained  it,  and  the  question 
might,  therefore,  well  be  asked  why  it  should 
now  be  established.  But  there  was  not  found 
his  objection  to  this  amendment.  He  was  ad- 
monished by  the  tone  and  character  of  the  civil 
institutions  of  the  State  he  represented,  not  to 
sanction  it.  The  black  man  has  there  no  polit- 
ical power,  except  for  enumeration  as  the  basis 
of  representation.  He  cannot,  by  any  accumu- 
lation of  property,  however  gi-eat  in  amount, 
become  an  elector,  or  hold  an  office.  But  here 
aU  his  disabilities  end.  He  enjoys  all  the  civil 
rights  conferred  by  our  constitution  and  laws 
on  the  white  man,  without  restriction  or  lim- 
itation. He  may  take  and  hold,  as  he  does  take 
and  hold,  real  and  personal  estate.  He*  may 
convey  and  sell  it,  and  direct  its  descent  by 
will  and  testament ;  and  if  he  dies  intestate,  it 
descends  according  to  the  laws  in  force  regu- 
lating dower,  inheritance,  and  the  rights  of 
creditors  of  deceased  persons.  In  short,  the 
color  of  the  skin  is  no  passport  to  an  exclusive 
enjoyment  of  personal  liberty  or  the  rights  of 
property.  The  right  proposed  to  be  conferred 
by  this  pre-emption  bill,  being  strictly  a  civil 
one,  and  as  no  political  power  can  be  incident 
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to  its  enjoyment  by  the  black,  he  might  well 
have  hesitated  to  be  the  first  to  create  a  distinc- 
tion, and  the  only  one,  as  to  color,  in  the  facil- 
ities for  the  acquisition  of  property,  afforded 
alike  to  all  by  the  framers  of  our  State  consti- 
tutions. 

He  could  well  imagine  that  this  question  was 
liable  to  be  viewed  in  different  lights  by  the 
representatives  of  different  States.  He  was 
wholly  unacquainted  with  the  domestic  details 
which  regulate  the  institution  of  slavery  at  the 
South,  but  he  took  it  for  granted  that  a  slave 
cannot  hold  lands.  It  would  be  a  strange 
anomaly  if  he  could. 

[Mr.  Manqum  here  remarked.  "  No.  certainly 
he  cannot."] 

The  absence  of  this  amendment,  then,  would 
be  wholly  inoperative  as  to  him,  and  he  could 
not,  therefore,  be  suspected  of  a  wish  to  con- 
nect this  bill  with  that  subject  to  the  injury 
of  Southern  rights  or  Southern  feelings,  voting, 
as  he  wished  it  to  be  understood  it  was  his  de- 
sign to  vote,  in  accordance  with  what  he  be- 
lieved to  be  the  spirit  of  Michigan  institutions. 
Indeed,  he  could  not  feel  at  liberty  to  vote  oth- 
erwise. 

The  question  was  now  put  on  the  first  branch 
of  Mr.  Oeittendkn's  amendment,  and  decided, 
by  yeas  and  nays,  as  follows : 

Yeas. — Messrs.  Clay  of  Kentucky,  Clayton,  Crit- 
tenden, Graham,  Huntington,  Knight,  Mangum,  Mer- 
rick, Phelps,  Porter,  Prentiss,  Preston,  Kuggles,  and 
Smith  of  Indiana — 14. 

Nats. — Messrs.  Allen,  Anderson,  Benton,  Buchan- 
an, Calhoun,  Clay  of  Alabama,  Fulton,  Henderson, 
Hubbard,  King,  Linn,  Lumpkin,  Mouton,  Nicholas, 
Norvell,  Pierce,  Koane,  Robinson,  Sevier,  Smith  of 
Connecticut,  Sturgeon,  Tallmadge,  Tappan,  Walker, 
Wall,  White,  Williams,  Wright,  and  Young— 29. 

The  question  then  recurring  on  the  second 
branch  of  the  amendment,  viz.,  that  requiring 
a  declaration  from  the  applicant  that  his  whole 
property  was  not  worth  over  $500 — ■ 

Mr.  BBNTOisr  expressed  his  hope  that  Mr. 
CEiTTEifDEN  would  not  insist  upon  this,  but 
would  accept,  in  lieu  of  it,  the  amendment 
which  had  been  read  by  Mr.  Tappan. 

Mr.  Oeittenden^  declined  doing  so,  as  he  did 
not  consider  the  latter  at  all  covering  the  same 
ground. 

Mr.  Tappait  then  formally  moved  his  amend- 
ment, which  was  to  add  to  the  first  section  a 
proviso,  in  the  following  terms : 

^^  Provided  further,  That  no  person  being  the 
owner  of  land  in  any  State  or  Territory,  who  shall 
quit  or  abandon  his  residence  on  his  own  land,  to  re- 
side on  public  land  in  the  same  State  or  Territory, 
shall  acquire  any  right  of  pre-emption  under  this 
act." 

Mr.  Clay,  of  Alabama,  hoped  the  friends  of 
the  settler  would  vote  against  both  propositions, 
on  the  ground  that  it  was  entirely  a  new  fea- 
ture in  the  system,  and  one  wholly  unnecessary ; 
for  who  would  think  of  making  a  speculation 
on  160  acres  of  wild  land  ? 


The  question  being  taken  on  the  latter  branch 
of  Mr.  Oeittenden's  amendment,  by  yeas  and 
nays,  it  was  rejected,  as  follows : 

Yeas. — Messrs.  Clay  of  Kentucky,  Clayton,  Crit- 
tenden, Graham,  Huntingdon,  Knight,  Mangum,  Mer- 
rick, Phelps,  Pierce,  Prentiss,  Preston,  Koane,  Kug- 
gles— 14. 

Nats. — Messrs.  Allen,  Anderson,  Benton,  Buchan- 
an, Calhoun,  Clay  of  Alabama,  Fulton,  Henderson, 
Hubbard,  Linn,  Lumpkin,  Mouton,  Nicholas,  Nor- 
vell, Porter,  Robinson,  Sevier,  Smith  of  Connec- 
ticut, Smith  of  Indiana,  Sturgeon,  Tallmadge,  Tap- 
pan,  Walker,  White,  Wright,  and  Young— 26. 

And  then  the  Senate  adjourned. 


Peidat,  January  8. 
Oregon  Territory. 

Mr.  Linn,  in  pursuance  of  previous  notice, 
asked  leave  to  introduce  a  joint  resolution  to 
authorize  the  adoption  of  measures  for  the 
occupation  and  settlement  of  the  Territory  of 
Oregon,  and  for  extending  certain  portions  of 
the  laws  of  the  United  States  over  the  same. 

Mr.  Linn  said  that  when  this  bill  was  up  at 
the  last  session  for  discussion,  both  his  political 
friends  and  opponents  pressed  him  to  forbear 
urging  it  during  the  negotiations  with  the 
British  Government,  for  the  adjustment  of 
another  question,  from  a  fear  of  embarrassing 
its  settlement.  This  was  not  at  the  time  con- 
vincing to  him,  but  it  was  sufficient  for  him 
that  it  was  the  advice  of  gentlemen  of  experi- 
ence, and  he  had  acted  in  accordance  with  it. 
His  opinion  was  that  it  would  be  better  to  put 
the  whole  of  their  claims  on  Great  Britain 
together,  and  see  what  would  be  done  with 
them ;  but  he  never  expected  that  they  would 
be  amicably  adjusted.  The  history  of  the 
British  Government  afforded  him  satisfactory 
evidence  on  this  subject.  He  believed  that 
every  one  there  would  be  numbered  with  the 
dead  before  the  British  Government  would 
amicably  settle  a  question  of  this  nature.  If 
his  memory  served  correctly,  England,  pend- 
ing the  negotiations  at  Ghent,  had  been  willing 
to  purchase  that  territory ;  he  did  not  mean  to 
say  there  was  any  formal  offer  made,  but,  find- 
ing that  no  such  arrangement  could  be  entered 
into,  she  had,  step  by  step,  made  progress  in 
territorial  encroachment,  until  she  presented  to 
the  world  a  claim  of  great  importance  where 
she  had  not  even  the  shadow  of  right,  and 
such  would  be  the  case  at  every  point  of  the 
contest  with  Great  Britain.  The  British  had 
extended  their  possessions,  step  by  step,  from 
the  extreme  branch  of  Columbia  Eiver  to  tlie 
Pacific  Ocean.  By  a  letter  which  he  had 
recently  received,  he  learned  that  the  Hudson 
Bay  Company  was  introducing  emigrants  from 
Great  Britain  by  Cape  Horn;  they  brought 
shepherds  and  placed  them  on  farms;  they 
had  erected  British  forts  on  the  Territory  of 
Oregon,  and  had  pushed  then-  establishments 
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on  the  south  to  California,  and  on  the  east  to 
the  Rocky  Mountains;  and  by  an  act  of  Par- 
liament, a  _  portion  of  the  criminal  law  of 
Great  Britain  was  extended  up  to  the  very  con- 
fines of  the  States  of  Arkansas  and  Missouri. 
Now,  if  we  have  a  just  right  and  claim  to  that 
property,  he  was  not  the  man  to  say  it  should 
loe  abandoned  to  any  power  on  earth.  He 
was  prepared  and  willing  to  go  into  a  discussion 
of  the  whole  subject  here  involved.  He  had 
been  censured  by  many  gentlemen  from  all 
parts  of  the  Union  for  not  having  pressed 
this  question  before,  when  he  delayed  it  be- 
cause, on  the  suggestion  of  others,  he  was  not 
willing  to  introduce  a  new  element  pending 
the  question  relative  to  the  North-eastern 
boundary.  He  would  not  occupy  the  time  of 
the  body  further  on  this  occasion ;  but  should 
the  Senate  grant  leave  for  the  introduction  of 
the  joint  resolution,  he  would  embrace  the 
opportunity  when  it  came  up  for  consideration, 
to  submit  his  views  more  in  detail. 

Leave  being  granted,  the  joint  resolution 
was  introduced,  read  a  first  and  second  time, 
and  referred  to  a  Select  Committee  of  five, 
consisting  of  Messrs.  Linn,  Walker,  Pebston, 
PiEBCE,  and  Sevibr. 

Permanent  Prospective  Pre-emption  Law. 
_  The  order  of  the  day  being  the  bill  to  estab- 
lish a  permanent  prospective  pre-emption  sys- 
tem in  favor  of  settlers  on  the  public  lands 
who  shall  inhabit  and  cultivate' the  same,  and 
raise  a  log-cabin  thereon ;  and,  the  question  being 
on  the  following  amendment  offered  by  Mr. 
Prentiss,  of  Vermont,  as  a  substitute  for  the 
whole  bill : 

"  Strike  out  all  after  the  enacting  clause,  and  in- 
sert the  following ;  That  every  actual  settler  on  any 
of  the  public  lands,  to  which  the  Indian  title  has  been 
extinguished,  except  such  as  are  hereinafter  reserved, 
being  the  head  of  a  family,  or  over  twenty-one  years 
of  age,  who  was  in  possession  and  a  housekeeper,  by 
personal  residence  thereon,  at  the  time  of  the  pass- 
ing of  this  act,  and  four  mouths  next  preceding,  shall 
be  entitled  to  a  pre-emption  in  the  purchase  of  the 
land  so  settled  upon,  not  exceeding  one  quarter  sec- 
tion at  the  minimum  price  now  established  by  law. 

Mr.  Anderson  addressed  the  Senate  as  fol- 
lows :  Mr.  President,  the  policy  of  the  bill, 
of  which  alone  I  shall  speak,  without  intending 
to  rely,  at  present,  upon  its  details,  has  been 
repeatedly  recognized  in  the  legislation  of 
Tennessee,  and  has  again  and  again  received  the 
sanction  of  Congress  in  their  disposition  of  the 
public  domain.  The  people  of  this  country 
have  always  sympathized  deeply  with  that 
hardy,  industrious,  and  enterprising  portion  of 
their  fellow-citizens,  who  go  from  their  re- 
spective States,  to  seek  a  solitary  home  in  the 
great  wilderness  of  the  "West. 
_  Sir,  I  feel  the  full  weight  of  such  considera- 
tions pressing  upon  me,  and  I  cannot  repress 
the  abrupt  expression  of  my  entire  dissent  from 
the  views  represented  by  gentlemen  on  the 
other  side  of  this  House. 


I  look,  too,  to  this  measure  as  only  the  pro- 
gramme to  some  system  which  must  neces- 
sarily, in  the  end,  take  the  antagonist  position 
to  the  proposition  heretofore  made,  to  distribute 
among  the  respective  States  the  proceeds  of 
the  public  lands.  Both  projects  to  which  I 
refer  must  mainly  stand  or  fall  upon  the  same 
great  principles.  This,  it  is  true,  is  not  com- 
plete in  the  final  disposition  of  the  public  land, 
and  does  not  postpone  those  vexed  questions 
which  must  annually  arise  here ;  but  it  is  at 
least  a  pioneer  to  some  equitable  system, 
which  will  most  surely,  in  the  great  movement 
of  things,  come  sooner  or  later.  That  other 
system  to  which  I  allude,  should  be  framed 
with  a  careful  regard  to  the  various  interests 
involved,  and,  if  practicable,  at  least  possess  the 
merit  of  a  final  adjustment  of  the  subject.  The 
present  system,  however,  which  is  proposed, 
ought  not  to  alarm  the  fears  of  those  who 
look  specially  to  the  moneyed  concerns  of  the 
country  in  connection  with  our  public  domain; 
for  I  do  not  entertain  a  doubt  that  it  will 
rather  add  to,  than  diminish,  the  revenues  of 
the  Government.  That  which  you  will  re- 
ceive, and  that  which  you  wiU  save,  in  the 
course  of  fifty  years,  will  advance  far  beyond 
the  paltry  millions  which  you  can  cast  into 
the  Treasury,  by  any  nursing  policy  for  the 
benefit  of  the  States  respectively.  I  refer,  sir, 
to  the  quantity  of  land  you  wiU  sell,  and  to 
the  accumulation  of  a  massive  population, 
upon  a  vastly  extended  and  exposed  frontier, 
whose  presence  may  either  overawe  to  peace 
the  naturally  belligerent  savage,  or  check  his 
bold  and  bloody  incursions. 

I  consider  this  measure,  therefore,  not  likely 
to  have  any  unfavorable  financial  effect,  and  as 
presenting  the  means  of  promoting  the  pro- 
gress, and  providing  for  the  safety  of  a  great 
nation. 

The  bill  proposes  that  every  white  person, 
being  the  head  of  a  family,  and  every  white 
man  over  the  age  of  eighteen,  or  widow,  who 
shall  make  a  settlement  on  any  public  lands, 
and  who  shall  inhabit  and  improve  them,  and 
raise  a  log-cabin  or  other  dwelling  thereon, 
shall  be  entitled  to  a  pre-emption  in  the 
purchase  of  one  hundred  and  sixty  acres  of 
land,  at  the  minimum  price  of  one  dollar  and 
twenty-five  cents.  It  was  attempted  to  amend 
this  provision,  by  adding  the  condition,  that 
the  emigrant  who  was  worth  more  than  five 
hundred  dollars,  should  not  be  entitled  to  the 
right  of  pre-emption.  A  regret  was  expressed 
on  yesterday  that  it  had  failed.  Nothing,  it 
seems  to  me,  could  be  more  unjust  and  invidious 
than  such  a  condition,  and  I  rejoice  that  it  has 
failed.  It  is  the  enterprise,  the  industry,  and 
the  safety  of  the  emigrant,  without  distinction 
of  persons,  which  you  seek  to  protect  against 
the  unequal  power  of  the  speculator;  and 
whether  he  is  worth  one  dollar  or  five  thou- 
sand, all  those  considerations  apply  with  un- 
diminished force  to  him,  while  he  stands  there 
as  one  more  to  be  added  to  the  living  rampart, 
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which  is  thus  formed  for  the  defence  of  the 
whole  country. 

But,  sir,  what  is  the  great  policy  of  this 
measure?  This  being  settled,  for  good  or  for 
evil,  determines  of  course  the  proper  line  of 
our  action.  Is  it  such  as  we  heard  it  de- 
nounced to  be  on  yesterday  ?  It  was  then  de- 
nominated a  system  of  "  privileges  and  boun- 
ties !  " — a  system  by  which  our  magnificent 
domain  would  be  exhausted !  Sir,  what  priv- 
ilege, and  what  bounty?  The  privilege  of 
buying  land  at  the  minimum  price  at  which 
you  have  fixed  it!  The  privilege  and  bounty 
of  being  preferred  to  the  speculator!  That 
privilege  and  that  bounty  to  the  poor  and  the 
adventurous,  which  alone  can  make  your 
public  domain  most  valuable!  The  privilege 
of  entering  a  wilderness  seven  hundred  miles 
from  your  seat  of  Government !  A  privilege, 
the  natural  result,  I  might  say  the  necessity, 
of  having  cast  the  Indians  out  of  our  borders  I 
The  privilege  of  assisting  to  fill  your  Treasury  ! 
This  privilege  you  confer  upon  the  undismayed 
adventurer,  who  goes  forth  from  the  land  of 
his  birth,  and  the  home  of  his  childhood,  from 
friends  and  kindred,  and  who  plants  towns  and 
cities  where  you  would  have  to  establish  a 
cordon  of  military  posts.  Sir,  let  it  be  re- 
membered, these  privileges  and  bounties  fall 
from  our  hand  upon  the  laborer,  the  farmer, 
and  the  pioneer,  the  great  producing  classes  of 
the  community,  like  summer  showers  upon 
the  parched  earth!  They  are  rare,  but  wel- 
come. They  are  our  only  tender  mercies  cast 
upon  them,  like  "angels'  visits,  few  and  far 
between !  "  And  shall  the  humble  poor  look  to 
us  in  vain  ?  Shall  we  turn  them  from  our 
door  houseless  and  homeless,  and  even  forbid 
them  to  strike  the  axe,  and  rear  their  cabin  in 
our  vast  and  unoccupied  forests !  Has  so  soon 
a  "  change  come  o'er  the  spirit  of  the  dream  ? " 
"but  yesterday,  and  they  could  have  stood 
against  the  world;  now,  none  so  poor  to  do 
them  reverence !  "  Sir,  I  confess  it  struck  me 
with  peculiar  force;  it  sounded  strangely  in 
my  ears  to  hear  from  the  other  side  of  this 
House — from  the  party  with  whom'  we  have 
so  recently  contended,  this  bill  which  so  justly 
and  fairly  provides  for  the  poor,  the  industrious, 
the  enterprising,  the  great  producing  classes 
of  the  community,  denounced  most  bitterly, 
as  a  "bill  of  privileges  and  bounties,  of  re- 
wards and  punishments."  I  repeat,  considering 
the  scenes  through  whicli  we  have  recently 
passed,  and  the  quarter  from  whence  this  came, 
I  was  most  profoundly  astonished.  It  carries 
with  it  a  practical  commentary,  which  no 
ingenuity  can  escape,  and  which  requires  no 
eloquence  to  illustrate  or  enforce.  Sir,  how 
soon  has  it  been  forgotten  that  those  very  men 
for  whom  we  are  now  legislating,  belong  to 
that  great  agricultural  mass  who  pursue  the 
only  unprotected  occupation  in  our  country?; 
How  soon  has  it  been  forgotten,  that  they  are 
the  voters  and  the  tax-payers,  from  whose 
hands  are  received  all  the  power,  and  from- 


the  sweat  of  whose  brows  flows  all  the  sweets 
that  luxurious  wealth  carefully  gathers  up  to 
cherish  and  inspire  its  collapsed  excitement, 
to  please  its  taste,  and  gratify  its  pride. 

But,  sir,  this  prospective  pre-emption,  as  I 
have  stated,  was  also  denounced  as  a  system  of 
rewards  and  punishments,  applied  between 
the  Atlantic  and  the  West.  The  citizen  of  the 
neglected  Atlantic  was  described  as  being  left 
to  pursue  his  obscure  path  imknown,  and  un- 
regarded by  the  Government,  while  the  man 
of  the  far  West  rioted  in  the  pursuit  of  the 
wild  game  of  the  prairies,  and  had  superadded 
to  his  pleasures  the  highest  legislative  rewards. 
The  great  landed  domain  has  been  held  up  as 
that  patrimony  of  the  old  States  of  which  they 
have  been  gradually  stripped  by  a  similar 
legislation,  and  of  which  we  seemed  now  to  be 
in  the  attitude  of  ultimately  depriving  thera, 
for  the  benefit  of  a  more  favored  region.  The 
hamlets,  the  towns,  the  cities,  the  vast  spread- 
ing population  of  the  West,  has  been  grouped 
in  graphic  pictures  to  impress  more  strik- 
ingly upon  our  minds  how  we  have  built  them 
by  our  legislation,  and  fostered  them  by  our 
patronage.  These  have  been  called  the  re- 
wards of  the  West.  In  contrast  with  tliis,  and 
over  which  the  sensitive  and  sympathizing 
can  scarcely  refrain  a  tear,  we  have  the 
neglected  condition  of  the  Atlantic  States 
painted  with  a  fervid  pencil  and  a  filial  hand. 
Their  old  fields  covered  with  the  growth  of  the 
pine,  their  villages  decayed,  their  houses  de- 
serted, and  their  citizens  gone.  Who,  sir,  but 
would  mourn  over  desolation  like  this? 
would  weep  to  witness  the  infliction  of  such  a 
punishment  ?  There  is  nothing,  perhaps,  which 
more  powerfully  appeals  to  the  sympathy  of  the 
human  heart  than  the  narrative  of  the  misfor- 
tunes of  those  who  have  passed  from  the  high- 
est tide  of  prosperity,  to  obscure  want.  But 
that  the  impression  may  sink  deep  and  lasting, 
the  picture  must  be  just.  A  mistake  in,  this 
is  fatal.  It  will  chill  your  charity,  and  dry 
your  tears.  How,  then,  does  this  work  of 
the  imagination  contrast  with  all  ^at  meets 
your  eye  throughout  the  broad  Northern 
Atlantic  States?  They  have  advanced  in  their 
population,  augmented  their  commerce,  im- 
proved and  increased  their  agriculture,  adorn- 
ed and  extended  their  cities,  founded  new  seats 
of  learning,  revived  those  whose  decaying 
lights  were  going  out,  and  added  with"  a  most 
unexampled  rapidity  to  the  private  wealth  of 
individuals  the  progress  of  the  arts  and  sci- 
ences, the  building  of  roads,  the  opening  of 
canals,  and  the  laying  of  railways,  until  they 
have  extinguished  space,  and  almost  condensed 
their  cities  to  a  unit.  In  all  this  the  broad 
hand  of  prosperity  has  made  its  deep  and 
indelible  impress.  This  forms  a  small  part  of 
the  punishments  inflicted  upon  the  Atlantic 
States  by  the  disposition  of  the  public  lands. 

But,  Mr.  President,  let  us  inquire,  for  a 
moment,  into  this  system  of  rewards  and  pun- 
ishments, which  has  excited  so  much  denuncia- 
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tion.  I  do  not  mean  to  utter  any  thing  unkind, 
or  invidious,  or  in  the  spirit  of  complaint,  but 
in  the  right  of  rejoiner,  I  may  be  permitted  to 
contrast  the  action  of  this  Government  in 
regard  to  the  two  grand  divisions  of  the 
country — the  Atlantic,  on  the  one  side,  and 
the  interior  on  the  other.  I  think  it  requires 
no  great  mental  effort  to  perceive  that  there 
is  sound  philosophy  in  the  parallel,  that  this  di- 
vision in  the  Eepublio  into  too  great  sections  has 
a  necessary  existence  in  their  natural  position. 
It  is  the  history  of  all  governments,  and  where- 
ever  they  have  had  durability  it  has  been  by 
the  action  and  reaction  of  balances  established 
by  natural  causes,  and  preserved  by  a  skilful 
administrative  policy.  In  the  West  we  have 
lands.  We  therefore  want  men;  and  men 
and  lands  constitute  the  greatness  of  our  posi- 
tion, and  from  which,  as  a  resource,  we  may 
build  up  a  flourishing  country.  In  the  progress 
of  industry  this  is  a  necessary  consequence.  It 
is  not  more  natural  in  us,  therefore,  to  ask  you 
to  do  that  in  regard  to  the  public  lands  which 
will  benefit  and  protect  the  laboring  settler, 
than  it  is  wise  in  you  to  grant  the  demand, 
because  it  will,  in  the  end,  promote  a  common 
prosperity.  Such,  sir,  is  the  true  "head  and 
front "  of  the  whole  system  of  rewards  to  the 
West.  But  not  merely  to  balance  this  for  the 
past,  the  present,  and  through  all  future  time, 
has  it  never  occurred  to  you  that  for  all  the 
purposes  of  taxation  and  expenditure,  ours  is  a 
Northern  Atlantic  Government,  and  those 
States  are,  have  been,  and  most  probably  will 
continue  to  be,  the  great  recipients  of  the 
mass  of  the  public  expenditures  ?  The  differ- 
ence between  us  is  that  we  of  the  interior  are 
tax-payers,  but  not  receivers  of  the  great  body 
of  the  appropriations.  In  the  Atlantic  they 
are  tax-payers  and  receivers  too,  and  their 
industry  is  actually  stimulated  by  that  which 
they  consume,  because  the  premium  at  which 
they  are  permitted  to  do  it  is  returned  into 
their  hands,  either  for  the  products  of  their 
soil,  or  their  skill  in  manufactures.  Thus  the 
system  ofgpunishments  proceeds.  It  is  in  the 
Atlantic  States  that  you  have  erected  your 
most  costly  palaces  and  public  works;  your 
custom-houses  and  light-houses;  and,  added 
to  all  these,  you  have  improved  their  harbors. 
I  repeat,  sir,  I  do  not  speak  in  the  spirit  of  dis- 
satisfaction, but  of  justice.  Our  brethren  of 
the  Northern  Atlantic  do  but  enjoy  their  posi- 
tion, perhaps  with  no  greater  tendency  to  tiie 
monopoly  of  all  the  moneyed  favors  of  the 
Government  than  is  natural  to  man  where  his 
slightest  caprice  has  been  respected,  and  all  his 
wishes  indulged.  These  men  for  whom  we 
ask  your  protection  against  the  speculator,  are 
both  tax -payers  and  land-buyers  at  your  own 
price — and  for  all  this  we  inflict  a  punishment 
upon  the  old  States,  by  building  our  ships 
there,  when  they  might  be  constructed  on  the 
waters  of  the  Mississippi.  We  purchase  there 
almost  all  our  naval  and  military  stores,  when 
they  might  be  obtained  la  the  West.    In  the 


manufacture  of  fire-arms,  and  all  the  munitions 
of  war,  Tennessee  and  Missouri  can  offer 
facilities  not  to  be  excelled  in  any  part  of  the 
world;  but  in  the  harshness  of  our  severity, 
we  punish  our  friends  and  fellow-citizens  of 
the  Atlantic,  by  the  manufacture  of  these 
articles  within  their  borders,  that  their  raw 
material  may  be  used  instead  of  ours,  their 
skill  employed,  and  their  provisions  consumed. 
We  have  punished  them  by  giving  to  the  deaf 
and  dumb  asylum  of  Connecticut  a  township 
of  land — and  of  the  millions  appropriated  for 
the  support  of  our  Government,  more  than 
five-sixths  are  expended  in  the  Northern 
Atlantic  States.  Above  all,  we  punish  them 
by  expending  every  surplus  dollar  we  make  in 
their  ports.  No  matter  how  it  comes,  whether 
from  the  toil  of  the  miner  or  the  ploughman, 
the  hardy  trapper  or  the  trader  of  Santa  F6, 
the  wealthy  merchant  and  the  manufacturer  of 
the  North  gather  within  the  year  the  hard 
earnings  of  the  whole  West.  But,  sir,  I  ought 
to  add  that  other,  and  that  last  punishment 
which  we  infiict  upon  them,  and  from  which, 
like  the  rewarSis  they  lestow  on  us,  we  all  de- 
rive a  common  'benefit.  We  punish  them  by 
seeking  to  improve  that  proud  and  glorious 
navy  which  protects  them  in  war,  and  enriches 
them  in  peace. 

This  is  a  hasty  review  of  the  puniahmants 
infiicted  upon  the  Northern  Atlantic,  pecu- 
liarly ;  and  it  must  be  admitted  they  are  at 
least  gentle  and  tender.  In  return,  sir,  though 
you  may  call  them  by  the  name  of  rewards, 
give  to  us  similar  punishments — so  gentle,  so 
kind,  so  modest,  so  tender !  That  is,  su',  let 
us  have  the  advantages  of  our  position — ;of 
land  and  men — as  you  have  the  advantages  of 
your  position;  and  do  not  seek  to  become  a 
great  land  merchant,  holding  up  your  mer- 
chandise for  higher  prices,  or  fretting  over  the 
apprehension  of  the  loss  of  a  few  cents.  It  is 
not  demanded  by  your  obligations — it  is  un- 
suited  to  the  greatness  of  your  policy. 
,  Let  us  hear  no  more,  then,  of  "privileges 
and  bounties,"  of  "  rewards,  and  punishments," 
or  of  the  obscurity  of  the  man  of  the  Atlantic, 
while  that  gilded  coach  parades  yonder  city, 
and  that  humble  laborer  delves  in  the  soil  of 
the  far  West,  and  while  that  banker  has  been, 
or  is  to  be,  made  yet  more  than  a  millionnaire, 
with  potent  privileges,  that  princes  might 
envy,  while  that  lonely  emigrant  asks  leave  to 
pay,  from  the  labor  of  his  hands,  the  price 
you  have  fixed  upon  tlie  little  spot  of  earth 
where  he  has  reared  his  log-cabin,  and  jjlaced 
in  it,  as  its  queen,  the  wife  of  his  bosom,  the 
partner  of  his  perils  and  his  toils. 

In  one  word,  bestow  upon  the  men  of  the 
West  who  shall  go  there,  those  kind,  those 
gentle,  and  those  tender  punishments  which 
we  bestow  upon  the  Northern  Atlantic.  Give 
us,  I  repeat,  the  advantages  of  our  position,  aa 
we  give  to  you  the  advantages  of  yours,  and  do 
it  not  grudgingly. 

Mr.  MANonu  said    as    there  were  several 
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Senators,  himself  among  the  number,  who 
wished  to  submit  their  views  in  relation  to 
this  bill,  he  would  ask  its  friends  to  postpone 
the  further  discussion  of  it  until  Monday  next ; 
which  being  agreed  to,  the  bill  was  informally- 
passed  over. 

Mr.  Crittenden  said  he  was  in  favor  of  a 
pre-emption  law,  but  it  must  be  on  certain 
tefras  and  conditions ;  and,  to  show  what  those 
terms  and  conditions  were,  he  would  submit 
the  following  proposition,  which  he  would 
offer  when  the  bill  was  again  taken  up,  and 
which  he  asked  might  be  ordered  to  be  printed : 

Resolved,  That  the  bill  be  recommitted  to  the  com- 
mittee that  reported  it,  with  instructions  to  report 
amendments  thereto,  to  the  following  effect : 

1.  To  distribute  the  proceeds  of  the  sales  of  the 
public  lands  among  the  several  States  of  the  Union  in 
just  and  equitable  proportions. 

2.  To  grant  to  actual  bona  fide  settlers  upon  the 
public  lands  the  right  of  pre-emption  to  any  quantity 
thereof,  not  exceeding  one-half  section,  or  320  acres, 
including  the  place  of  settlement,  at  the  minimum 
price  of  $1  25  per  acre ;  with  such  provisions  as 
shall  limit  this  right  of  settlement  and  pre-emption  to 
actual  bona  fide  settlers  whose  estate,  at  the  time  of 
settlement,  shall  not  exceed  the  value  of  $1,000 ;  and, 
furthermore,  with  such  provisions  as  shall  effectually 
exclude  the  wealthier  speculators  from  all  bene- 
fit under  this  law,  and  shall  prevent  them  from 
interfering  with,  or  participating  in,  the  privilege 
and  right  of  settlement  and  pre-emption,  which  are 
hereby  granted  and  intended  for  the  sole  advantage 
of  the  needy  and  honest  settlers  and  cultivators  of  the 
soil. 

Mr.  Linn  then  gave  notice  that  he  should 
move  an  amendment  to  the  amendment  of  the 
Senator  from  Kentucky,  for  the  purpose  of  ap- 
propriating the  proceeds  derived  from  the  sale  of 
the  public  lands,  to  increase  the  national  de- 
fences. He  hoped  both  his  amendment  and 
that  of  the  Senator  from  Kentucky  would  be 
voted  down ;  but  he  would  move  as  often  as 
this  question  came  up,  to  apply  the  money  to 
the  protection  of  their  frontier,  both  maritime 
and  inland,  from  aggression  in  future  time. 

Mr.  Benton  said  the  proposition  of  the  Sena- 
tor from  Kentucky  was  based  on  the  one  which 
there  was  no  difficulty  in  comprehending. 
But  the  Senate  aud  the  country,  from  the  first 
of  the  present  session,  had  been  told  of  the 
existence  of  a  national  debt  which  that  Senator 
and  his  friends  affirmed  did  exist,  but  which 
he  (Mr.  Benton)  and  his  friends  denied.  The 
Senator  had  his  thanks,  nevertheless,  for  com- 
ing forward  with  this  proposition  so  openly: 
it  was  an  intimation  of  the  policy  of  the  new 
Administration — of  their  intention  to  add  to 
the  national  expenditures,  to  restrict  the  in- 
come of  the  country,  and  then  to  have  recourse 
to  a  high  tariff.  He  deemed  this  the  opening 
np  of  the  whole  policy  of  the  new  Administra- 
tion, and  he  was  not  willing  to  vote  on  it  now, 
if  they  could  decide  against  it  by  forty  to  one ; 
he  wished  that  policy  to  be  laid  open  to  the 
view  of  the  people  of  the  United  States,  and  he 


only  rose  now  to  thank  the  gentleman  for  his 
declarations  of  yesterday  and  to-day — of  yes- 
terday, in  favor  of  a  National  Bank,  and  to- 
day, on  the  subject  of  the  land  revenue,  by 
which  three  or  four  millions  would  be  divert- 
ed from  the  national  income,  and  would  have 
to  be  made  up  by  loans  and  taxes.  He  (Mr. 
Benton)  again  thanked  the  Senator — they 
should  now  have  a  fair  contest  and  no  "  bush 
whacking."  They  (Mr.  Benton  and  his  friends) 
would  go  to  the  contest  with  the  opposite 
gentlemen,  and  they  should  see  whether  a 
national  debt  should  be  created,  but  which  the 
Senators  on  the  other  side  said  did  now  exist, 
which  he  (Mr.  Benton)  denied,  and  they 
should  see  whether  so  large  a  sum  should  be 
withdrawn  from  the  public  revenue.  He 
once  more  thanked  the  honorable  Senator,  and 
promised  him  that  he  would  be  met  in  the  com- 
ing contest. 

Mr.  Crittenden  would  extend  his  claim  to 
the  gratitude  of  the  Senator  from  Missouri,  by 
the  further  avowal  that  he  should  be  in  favor 
of  such  an  additional  imposition  of  duties  as 
wiU  supply  an  adequate  revenue  to  the  Govern- 
ment. 

Mr.  Calhoun  said  it  was  evident  this  debate 
would  take  a  wide  range,  and  would  bring  the 
whole  subject  of  public  lands  before  the  Senate ; 
he  rose  to  give  notice  that  he  would  move,  as 
an  amendment  to  the  amendment  of  the  Sena- 
tor from  Kentucky,  a  bill  to  cede  the  public 
lands  within  the  limits  of  the  new  States  on 
certain  conditions  therein  mentioned. 

The  amendment  proposed  by  Mr.  Chittenden 
was  then  ordered  to  be  printed. 

And  the  Senate  adjourned  until  Monday  next. 
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Mr.  Saltonstall  submitted  the  following, 
which  was  agreed  to  : 

Resolved,  That  the  Secretary  of  the  Navy  be  di- 
rected to.  communicate  to  this  House  what  amount 
of  money  was  received  by  the  United  States  under 
the  act  of  June  26,  1812,  and  the  act  of  February  13, 
1813,  providing  that  two  per  cent,  of  the  net  amount 
of  prize  money  arising  from  captures  made  by  the 
private  armed  vessels  of  the  United  States  be  set 
apart  as  a  pension  fund,  as  set  forth  in  said  acts.  Also, 
to  report  whether  the  same,  or  any  and  what  part 
thereof,  was  invested  ;  and  if  so,  in  what  stock  '  or 
securities ;  and  at  what  price  the  said  investments, 
and  also  the  sales  thereof,  were  made.  And  also  to 
report  when  the  said  pension  fund  became  exhausted, 
and  how  much  of  the  same,  or  the  proceeds  arising 
therefrom,  was  paid  to  persons  other  than  those  for 
whose  use  the  said  fund  was  pledged  by  the 
said  acts,  and  under  and  by  virtue  of  subsequent 
acts. 

And  then  the  House  adjourned. 
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Permanent  Projective  Pre-emption  Law. 

This  bill  being  again  in  order, 

The  Peesident  stated  the  question  to  be  on 
the  motion  of  the  Senator  from  Kentucky 
(Mr.  Ceittenden)  to  recommit  the  bill  with 
instructions. 

Mr.  Oeittendbn  said,  when  he  offered  his 
motion,  ho  did  not  intend  to  delay  the  bill,  and 
he  would  now  leave  gentlemen  to  dispose  of  it 
as  they  thought  proper. 

Mr.  Benton  looked  upon  the  proposition  of 
the  Senator  from  Kentucky,  if  adopted,  as  go- 
ing to  destroy  the  hill — not  directly,  but  by 
loading  it  down  with  incongruous  matter. 
There  was  a  latitude  usually  allowed  to  Senators 
in  their  amendments  of  measures  brought  before 
them,  and  when  it  was  desired  to  destroy  the 
whole  bill,  it  was  customary  to  move  to  strike 
out  all  but  the  enacting .  clause,  and  to  substi- 
tute other  matter  instead ;  but  to  include  in  a 
bill  incongruous  matter  that  was  entirely  for- 
eign to  its  object,  whatever  might  be  the  object 
of  the  mover,  was  directly  to  defeat  the  meas- 
ure. He  knew  it  was  also  a  fair  and  parlia- 
mentary practice,  where  Senators  approved  of 
part  of  a  bill,  and  disapproved  of  other  parts, 
to  move  to  strike  out  the  objectionable  matter ; 
but  what  was  the  proposition  then  made? 
There  was  a  bill  to  grant  pre-emptions,  which 
they  had  done  for  forty  years  under  this  Gov^ 
ernment — a  question  which  was  not  only  free 
from  constitutional  difficulties,  but  one,  the 
benefits  of  which  had  been  tested  by  experi- 
ence— and  for  the  first  time,  a  gentleman  who 
was  hostile  to  the  bill,  offers  a  proposition  to 
amend,  not  by  striking  out  aU  after  the  enact- 
ing clause,  for  that  would  be  parliamentary, 
but  to  amend  by  adding  to  it  a  scheme  for  the 
distribution  of  the  public  land  revenue !  Could 
any  thing  be  more  incongruous  than  this  ?  The 
distribution  of  the  land  revenue  brought  up  a 
question  of  the  grave.st  kind — it  involved  a 
constitutional  question  of  great  importance — it 
would  originate  the  inquiry  whether  the  land 
revenue  was  not  as  much  the  revenue  of  the 
Government,  when  it  came  into  the  Treasury, 
as  every  dollar  paid  by  the  merchant  on  the 
importation  of  his  goods ;  and  then  came  up 
the  consideration  of  the  distribution  of  the  reve- 
nue of  the  country  at  all ;  and  that,  if  they  had 
the  right,  whether  it  would  be  expedient  to  do 
it  at  any  time,  especially  at  the  present  time. 
Then  would  follow  the  whole  question  of  their 
financial  system,  the  income  and  the  expendi- 
tures of  the  Government,  and  the  inquiry 
whether  it  was  possible  for  the  Government  to 
get  along  with  the  current  payments  without 
the  land  revenue ;  and  then,  if  the  Government 
could  not  get  along  without  the  land  revenue, 
how  was  the  deficiency  to  be  supplied — 
whether  by  loans  or  taxes  ?  Here,  then,  were 
questions  of  the  greatest  moment;  some  of 
them   believed   to   be   unconstitutional,   and 


others  mischievous,  and  all  involving  a  vast 
mass  of  expenditure,  which  would  bear  heavily 
on  the  country.  Now  he  repeated  that  it  was 
contrary  to  all  legislation — contrary  to  all  cus- 
tomary rule  of  proceeding,  thus  to  bring  in  a 
foreign  and  overpowering  and  overshadowing 
subject  at  such  a  time,  to  sink  and  destroy  an 
ordinary  measure  of  legislation,  as  it  passed 
along.  He  held  that  this  ought  not  to  be  the 
mode  in  which  an  enemy  of  the  bill  should  at- 
tack it;  the  Senator  from  Kentucky  (Mr. 
Ceittenden)  was  the  enemy  of  the  pre-emp- 
tion bill ;  and  let  him  then  attack  it  fairly — let 
him  attack  it  in  the  front — let  him  give  his 
reasons  against  it ;  but  let  him  not,  by  this  side 
movement,  bury  it  under  incongruous  matter 
— ^let  him  not  destroy  it  by  a  side  blow,  as  the 
measure  was  passing  along.  Such  a  proposi- 
tion as  that  by  the  Senator  from  Kentucky  does 
not  belong  to  the  legislation  of  the  Senate — it 
does  not  belong  to  the  legislation  of  any  body, 
and  he  (Mr.  Benton)  denounced  it  as  contrary 
to  all  fair  legislation,  wherever  legislation  was 
known. 

This  distribution  policy  commenced  some 
years  ago,  and  he  then  denounced  it ;  he  told 
them  that  if  they  commenced  a  division  of  the 
surplus,  it  would  be  but  a  little  time  before 
they  divided  that  which  was  not  the  surplus. 
In  one  of  his  speeches,  to  which  he  had  not 
thought  it  necessary  to  refer,  he  had  told  them 
that  if  the  States  once  began  to  lick  that  blood, 
they  would  live  on  no  o.ther  food  from  that 
time  forth — if  they  began  to  look  to  the  Fed- 
eral Government  for  money,  they  would  come 
in  and  take  from  that  Government  the  means 
of  its  own  support;  and  now  had  they  not 
proved  the  truth  of  his  prediction  ?  He  had 
told  them  then  that  to  distribute  among  the 
States  what  was  called  the  surplus,  which  was 
then  placed  in  the  banks,  would  be  either  to 
make  the  deposit  banks  close  their  vaults,  or  to 
ruin  their  debtors ;  and  he  had  told  them,  also, 
that  it  must  be  done  to  the  exhaustion  of  the 
Treasury ;  but  nothing  would  do,  for  the  books 
called  it  "  surplus."  He  told  them  if  they  took 
that  first  step,  it  would  be  the  first  plunge 
downward,  from  which  there  was  neither  re- 
treat nor  halt ;  and  had  they  not  now  a  propo- 
sition, in  four  short  years  from  the  time  of  his 
prediction,  to  abstract  from  the  current  income 
of  the  Government  a  sum  of  four  millions  of 
dollars  per  annum,  at  a  moment  when  the  Sec- 
retary of  the  Treasury  showed  them,  in  his 
report,  that  it  was  as  much  as  could  be  done  to 
make  the  annual  outgoings  and  incomings  bal- 
ance each  other — at  a  time,  too,  when  gentle- 
men on  the  other  side  proclaimed  a  debt  of 
twenty-seven  millions  of  dollars,  which  they 
intended  to  detect  at  their  called  session?.  ' 
What,  then,  were  to  be  their  feelings  ?  Were 
they  to  look  on  and  see  the  Federal  Govern- 
ment stripped  of  every  shilling  of  its  revenues? 
Were  they  to  see  the  States,  when  they  found 
themselves  in  want  of  money,  seize  the  means 
of  the  Federal  Government,  and  tell  it  to  take 
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care  of  itself?  Had  it  come  to  this  ?  He  de- 
nounced it  as  one  of  the  most  outrageous  prop- 
ositions that  was  ever  made  under  our  form 
of  government.  Here  was  a  proposition  to 
withdraw  one-fourth  part  of  the  revenue  in  a 
time  of  diflBculty,  and  at  a  period  when  one 
party  was  proclaiming  a  hidden,  a  secret  debt 
of  twenty-seven  millions,  and  the  gentleman 
who  made  the  enormous  proposition,  did  not 
tell  them  what  substitute  he  had  to  propose. 
Why  did  not  the  gentleman  go  on  with  his  in- 
structions, and  direct  the  Finance  Committee 
to  borrow  four  millions  of  dollars,  or  to  issue 
four  millions  of  Treasury  notes,  or  to  impose 
four  millions  of  taxes  to  supply  the  place  of  the 
abstracted  land  revenue  ?  And  let  him  observe, 
they  could  not  deceive  others  if  they  deceived 
themselves.  If  they  deceived  themselves  they 
could  not  deceive  others  when  they  said  :  "  We 
cannot  constitutionally  borrow  money  or  raise 
money  by  taxes,  to  divide  among  the  States ; 
but  one  thing  we  can  do ;  we  can  take  the 
money  we  find  in  the  Treasury,  give  it  to  the 
States,  and  impose  a  tax,  or  borrow,  or  strike 
Treasury  notes  to  supply  the  place  of  that 
which  we  give  away."  And  yet  this  was  the 
proposition  of  the  gentleman  from  Kentucky : 
qualify  it  as  he  pleased,  defend  it  or  shrink 
from  its  defence,  as  he  pleased,  it  came  to  this : 
"  here  is  a  marked  proposition  to  raise  revenue 
by  loan  or  tax  for  distribution  among  the 
States."  In  the  mind  of  every  candid  man  it 
was  the  same  as  a  proposition  to  lay  a  tax  for 
distribution'  among  the  States  in  the  first  in- 
stance. 

Mr.  Linn  defended  the  bill.  He  said  that 
this  Government  had  been  settled  on  the  pre- 
emptive system  from  the  beginning;  and  he 
wished  to  keep  the  beginning,  the  middle,  and 
the  end  together.  In  allusion  to  the  epithets 
applied  by  some  gentlemen  to  the  settlers,  of 
"  land  stealers  "  and  "  squatters,"  and  of  the 
opinion  of  others  in  contradiction  of  his  state- 
ment, that  a  small  civil  force,  and  an  enforce- 
ment of  the  laws,  would  preserve  the  public 
lands  from  encroachment,  he  said  that  it  was  a 
•scriptural  injunction  to  man  to  possess  the 
earth,  and  replenish  it ;  but  if  it  were  "  land 
stealing,"  this  was  a  nation  of  land  stealers 
from  the  beginning,  for  they  had  feither  stolen 
it  or  cheated  the  Indians  out  of  it ;  and  there- 
fore the  appellation  would  apply  equally  to 
their  forefathers.  That  the  movement  of  the 
people  would  be  onward,  he  again  asserted ; 
and  he  denied  that  the  laws  were  a  sufficient 
safeguard  of  the  public  lauds.  Jurors  could 
not  be  found  to  convict  in  such  cases,  which 
were  uniformly  decided  against  the  Govern- 
ment, at  an  expense  of  many  thousand  dollars. 
Would  they,  then,  send  an  army  to  destroy  the 
"squatters?"  If  he  had  an  enemy  in  the 
world,  (and  he  believed  he  had  not  many,)  he 
would  wish  him  no  greater  infliction  than 
the  scorpion  stings  of  conscience,  with  which 
the  execution  of  such  a  commission  would  be 
succeeded.  Jt  was  not  unusual  by  legislation, 
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to  heal  breaches  in  the  law.  Charters  were 
sometimes  violated,  and  legislation  was  resorted 
to  to  heal  the  breach.  Here,  then,  was  a 
breach  of  the  law  by  the  settlers,  and  they  were 
asked  to  pass  this  bill,  to  heal  the  breach. 

Mr.  Calhoun  wished  to  move  an  amendment 
to  the  amendment  of  the  Senator  from  Ken- 
tucky. He  hoped  now  the  debate  would  take 
the  widest  range,  and  embrace  all  the  subjects 
in  connection  with  the  great  land  question. 

Mr.  Clay,  of  Alabama,  requested  the  Senator 
from  South  Carolina  to  put  his  amendment  in- 
to shape,  so  that  it  could  be  printed,  and  to 
give  way  for  a  motion  to  adjourn. 

Mr.  Calhoun  assented,  and  his  amendment 
was  ordered  to  be  printed.  Its  object  was  to 
strike  out  all  after  the  enacting  clause,  and  to 
substitute  his  "  bill  to  cede  the  public  lands  to 
the  States  in  which  they  lie,  on  certain  condi- 
tions." 

The  Senate  then  adjourned. 


Tuesday,  January  12. 
Permanent  Prospective  Pre-emption  Law. 

The  bill  to  establish  a  permanent  prospect- 
ive pre-emption  system,  in  favor  of  settlers  on 
the  public  lands,  who  shall  inhabit  and  culti- 
vate the  same,  and  raise  a  log-cabin  thereon, 
being  the  special  order  of  the  day,  was  taken 
up,  the  question  being  on  the  proposition  by 
Mr.  Chittenden  to  recommit  the  bill,  with  in- 
structions to  report  a  bill  to  distribute  the  pro- 
ceeds of  the  sales  of  the  public  lands  among  the 
States,  which  Mr.  Calhoun  offered  to  amend, 
by  substituting  a  bill  to  cede  the  public  lands 
to  the  States  in  which  they  lie,  upon  certain 
conditions. 

Mr.  Calhoun  said :  I  regard  the  question  of 
the  public  lands,  next  to  that  of  the  currency, 
the  most  dangerous  and  difficult  of  all  which 
demand  the  attention  of  the  country  and  the 
Government  at  this  important  juncture  of  our 
affairs.  I  do  not  except  a  protective  tariff,  for 
I  cannot  believe,  after  what  we  have  experi- 
enced, that  a  measure  can  again  be  adopted, 
which  has  done  more  to  corrupt  the  morals  of 
the  country,  public  and  private,  to  disorder  its 
currency,  derange  its  business,  and  to  weaken 
and  endanger  its  free  institutions,  than  any 
other,  except  the  paper  system,  with  which  it 
is  so  intimately  allied. 

In  offering  the  amendment  I  propose,  I  do 
not  intend  to  controvert  the  justice  of  the  eu- 
logium  which  has  been  so  often  pronounced  oh 
our  land  system,  in  the  course  of  this  discus- 
sion. On  the  contrary,  I  believe  that  it  was 
admirably  adjusted  to  effect  its  object,  when 
first  adopted ;  but  it  must  be  borne  in  mind 
that  a  measure,  to  he  perfect,  must  be  adapted 
to  circumstances,  and  that  great  changes  have 
taken  place,  in  the  lapse  of  fifty  years,  since  the 
adoption  of  our  land  system.  At  that  time, 
the  vast  region  now  covered  by  the  new  States, 
which  have  grown  up  on  the  public  domain, 
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belonged  to  foreign  powers,  or  was  occupied 
by  numerous  Indian  tribes,  with  the  exception 
of  a  few  sparse  settlements,  on  the  inconsider- 
able tracts  to  which  the  title  of  the  Indians  was 
at  that  time  extinguished.  Since  then,  a 
mighty  change  has  talcen  place.  Nine  States. 
have  sprung  up  as  if  by  magic,  with  a  popula- 
tion not  less,  probably,  than  two-fifths  of  the 
old  States,  and  destined  to  surpass  them  in  a 
few  years  in  numbers,  power,  and  influence. 
That  a  change  so  mighty  should  so  derange  a 
system  intended  for  an  entirely  different  con- 
dition of  things,  as  to  render  important  changes 
necessary  to  adapt  it  to  present  circumstances, 
is  no  more  than  might  have  been  anticipated. 
It  would,  indeed,  have  been  a  miracle  had  it 
been  otherwise ;  and  we  ought  not,  therefore, 
to  be  surprised  that  the  operation  of  the  system 
should  afford  daily  evidence  that  it  is  not-only 
deranged,  but  deeply  deranged,  and  that  its 
derangement  is  followed  by  a  train  of  evils  that 
threaten  disaster,  unless  a  timely  and  efiicient 
remedy  should  be  applied.  I  would  ask  those 
who  thinli  differently,  and  who  believe  the 
system  still  continued  to  work  well,  was  it  no 
evil,  that  session  after  session,  for  the  last  ten 
or  twelve  years.  Congress  should  be  engaged 
in  angry  and  deeply  agitating  discussions,  grow- 
ing out  of  the  public  lands,  in  which  one  side 
should  be  denounced  as  the  friends,  and  the 
other  as  the  enemies,  of  the  new  States  ?  Was 
the  increasing  violence  of  this  agitation,  from 
year  to  year,  and  threatening  ultimately,  not 
only  the  loss  of  the  public  domain,  but  the 
tranquillity  and  peace  of  the  country,  no  evil  ? 
Is  it  well  that  one-third  of  the  time  of  Congress 
is  consumed  in  legislating  on  subjects  directly 
or  indirectly  connected  with  the  public  lands, 
thereby  prolonging  the  sessions  proportionally, 
and  adding  to  the  expense  upwards  of  $200,000 
annually  ?  Is  it  no  evil  that  the  Government 
should  own  half  the  lands  within  the  limits  of 
nine  members  of  this  Union,  and  over  which 
they  can  exercise  no  authority  or  control  ?  Is 
it  nothing  that  the  domain  of  so  many  States 
should  be  under  the  exclusive  legislation  and 
guardianship  of  this  Government,  contrary  to 
the  genius  of  the  constitution,  which,  intending 
to  leave  to  each  State  the  regulation  of  its  local 
and  peculiar  concerns,  delegated  to  the  Union 
those  only  in  which  all  had  a  common  interest  ? 
If  to  all  these  be  added  the  vast  amount  of  pa- 
tronage exercised  by  this  Government  through 
the  medium  of  the  public  lands,  over  the  new 
States,  and  through  them,  over  the  whole 
Union,  and  the  pernicious  influence  thereby 
brought  to  bear  on  all  other  subjects  of  legisla- 
tion, can  it  be  denied  that  many  and  great  evils 
result  from  the  system  as  it  now  operates, 
which  call  aloud  for  some  speedy  and  efiicient 
remedy  ? 

But  why  should  I  look  beyond  the  question 
before  us  to  prove,  by  the  confession  of  all,  that 
there  is  some  deep  disorder  in  the  system? 
There  are  now  three  measures  before  the  Sen- 
ate, each  proposing  important  changes,  and  the 


one,  or  the  other,  receiving  the  support  of 
every  member  of  the  body ;  even  of  those  who 
cry  out  against  changes.  It  is  too  late,  then,  to 
deny  the  disordered  state  of  the  system.  The 
disease  is  admitted,  and  the  only  question  is, 
what  remedy  shall  be  applied. 

I  object  both  to  the  bill  and  tne  amendment 
proposed  by  the  Senator  from  Kentucky,  (Mr. 
CniTTENDEif,)  because,  regarded  as  remedial 
measures,  they  are  both  inappropriate  and  in- 
adequate. Neither  pre-emption,  nor  distribu- 
tion of  the  revenue,  received  from  the  public 
lands,  can  have  any  possible  effect  in  correcting 
the  disordered  action  of  the  system.  I  put  the 
question,  would  one  or  the  other  contribute  in 
the  smallest  degree  to  diminish  the  patronage 
of  the  Government,  or  the  time  consumed  on 
questions  growing  out  of  the  public  lands,  or 
shorten  the  duration  of  the  sessions,  or  with- 
draw the  action  of  the  Government  over  so 
large  a  part  of  the  domain  of  the  new  States, 
and  place  them  and  their  representatives  here, 
on  the  same  independent  footing  with  the  old 
States  and  their  representatives,  or  arrest  the 
angry  and  agitating  discussions  which  year 
after  year  distract  our  councils  and  threaten  so 
much  mischief  to  the  country  ?  Far  otherwise 
would  be  the  effect.  It  would  but  increase  the 
evil,  by  bringing  into  more  decided  conflict, 
the  interests  of  the  new  and  old  States.  Of  all 
the  ills  that  could  befall  them,  the  former  would 
regard  the  distribution  as  the  greatest,  while 
tlie  latter  would  look  on  the  pre-emption  sys- 
tem, proposed  by  the  bill,  as  little  short  of  an 
open  system  of  plunder,  if  we  may  judge  from 
the  declarations  which  we  have  heard  in  the 
course  of  the  debate. 

As,  then,  neither  can  correct  the  disease,  the 
question  is,  what  remedy  can  ?  I  have  given 
to  this  question  the  most  deliberate  and  careful 
examination,  and  have  come  to  the  conclusion 
that  there  is,  and  can  be,  no  remedy  short  of 
cession — cession  to  the  States,  respectively 
within  which  the  lands  are  situated.  The  dis- 
ease lies  in  the  ownership  and  administration ; 
and  nothing  short  of  parting  with  both  can 
reach  it.  Part  with  them,  and  you  will  at 
once  take  away  one-third  of  the  business  of 
Congress ;  shorten  its  sessions  in  tlie  same  pro- 
portion, with  a  corresponding  saving  of  expense ; 
lop  off  a  large  and  most  dangerous  portion  of 
the  patronage  of  the  Government ;  arrest  these 
angry  and  agitating  discussions,  which  do  so 
much  to  alienate  the  good  feelings  of  the  differ- 
ent portions  of  the  Union,  and  disturb  the  gen- 
eral course  of  legislation,  and  endanger  ulti- 
mately tlie  loss  of  the  public  domain.  Eetain 
them,  and  they  must  continue,  almost  without 
mitigation,  apply  what  palliatives  you  may.  It 
is  tlie  all-sufiicient  and  only  remedy. 

Thus  far  would  seem  clear.  I  do  not  see 
how  it  is  possible  for  any  one  to  doubt  that 
cession  would  reach  the  evil,  and  that  it  is  the 
only  remedy  that  would.  If,  then,  there  should 
be  any  objection,  it  can  only  be  to  the  terms 
or  condition  of  the  cession.    If  these  can  be  so 
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adjusted  as  to  give  assurance  that  the  lands 
shall  be  as  faithfully  managed  by  the  States  as 
by  this  Government,  and  that  all  the  interests 
involved  shall  be  as  well,  or  better  secured  than 
under  the  existing  system,  all  that  could  be  de- 
sired would  be  effected,  and  all  objections 
removed  to  the  final  and  quiet  settlement  of 
this  great,  vexed,  and  dangerous  question. 

Mr.  Ceittenden  replied  to  Mr.  Oalhoun,  and 
occupied  the' Senate  for  about  two  hours.  He 
referred  to  the  extraordinary  course  pursued 
towards  him  by  the  gentleman  from  Missouri, 
(Mr.  Bentojt,)  and  by  the  gentleman  from 
South  Carolina,  (Mr.  Calhoun,)  the  former  hav- 
ing considered  his  proposition  as  most  extra- 
ordinary and  enormous  ;  and  the  other  as  idle, 
ridiculous,  and  foolish. 

Mr.  C.  took  a  general  view  of  the  whole  sub- 
ject of  the  pre-emption  bill,  and  defended  with 
much  ingenuity  and  skill  his  proposed  substitute 
and  amendment. 

Mr.  Benion  again  adverted  to  the  arguments 
adduced  by  the  enemies  of  the  measure  under 
discussion,  and  particularly  to  the  attempted  de- 
fence of  the  gentleman  from  Kentucky,  (Mr. 
Cbittendbn.) 

Mr.  Chittenden  rejoined,  and 

Mr.  Benton  again  replied,  and  the  debate 
was  continued  between  them  until  the  hour  of 
adjournment. 


Thuesdat,  January  14. 
Permanent  Projective  Pre-emption  Law. 

The  bill  to  establish  a  permanent  prospect- 
ive pre-emption  system,  in  favor  of  settlers  on 
the  public  lands,  who  shall  inhabit  and  culti- 
vate the  same,  and  raise  a  log-cabin  thereon, 
being  the  special  order  of  the  day,  was  taken 
up,  the  question  being  on  the  amendment  offer- 
ed by  Mr.  Calhoun  to  the  motion  to  recommit 
the  bill  made  by  Mr.  Ceittenden. 

Mr.  Seviee  said  he  knew  of  no  political  ques- 
tion, except  it  were  a  question  involving  na- 
tional or  State  honor,  or  a  question  of  war 
with  a  foreign  power,  in  which  his  constitu- 
ents felt  an  interest  so  deep  and  universal,  as 
they  do  in  a  just,  speedy,  and  final  disposition 
of  the  public  lands. 

[After  speaking  of  the  opposition  of  the  old 
States,  Mr.  S.  proceeded :] 

Hence  we  find,  with  the  exception  of  my 
friend  from  South  Carolina,  (Mr.  Calhoun,) 
of  my  friends  from  New  Hampshire,  and  a 
a  few  other  generous,  lofty-spirited  Democrats 
from  the  old  States,  who  have  stood  by  us 
heretofore,  and  who  stand  by  us  now,  the  old 
inveterate  and  uncompromising  opposition  to 
every  land  measure  desired  by  the  new  States. 
And  what  are  these  measures,  and  why  are 
they  opposed  ?  There  are  three  of  them  now 
before  us.  The  first,  the  pre-emption  bill ;  the 
second,  the  distribution  bill  ;  and  the  third, 
the  cession  bill. 

The  pre-emption  bill  proposes  to  authorize 


any  citizen  of  the  United  States  to  give  one 
dollar  and  twenty-five  cents  an  acre,  for  one 
hundred  and  sixty  acres  of  land,  provided  he 
will  improve  and  cultivate  it.  The  friends  of 
this  bill  support  it  with  a  view  of  protecting 
the  labor  of  the  poor  man  against  wealthy  land 
speculators.  They  allege,  and  prove  it  by  offii- 
oial  documents,  that  the  land  sold  at  auction, 
and  without  a  pre-emption  right,  yields  to  the 
Government  but  two  or  three  cents  an  acre 
more  than  the  pre-emptioner  pays ;  and  as  the 
loss  to  the  Government  is  so  trifling,  and  as 
protection  to  the  settler  is  so  important  to  him, 
as  well  as  to  the  State  in  which  he  resides,  they 
urge  the  passage  of  this  bill.  During  the  last 
forty  years,  we  are  told,  and  truly,  that  several 
pre-emption  laws  have  passed,  but  all  of  them 
retrospective,  and  applicable  only  to  settlers 
on  the  public  land,  at  the  time,  or  prior  to  the 
passage  of  those  acts.  And  such  bills  of  late 
years  have  been  opposed,  on  the  ground, 
among  other  reasons,  of  their  unconstitutionali- 
ty ;  because  it  was  said  to  be  a  law  lacking 
uniformity ;  because  it  granted  privileges  only 
to  certain  citizens  of  particular  States,  and  not 
to  all  the  citizens  of  all  the  States.  To  obviate 
this  objection,  and  at  the  same  time  to  save  the 
trouble  of  constant  applications  for  the  passage 
of  such  laws ;  and  to  save  the  time  and  expense 
of  Congress  in  passing  such  laws ;  and  lastly, 
to  obviate  the  constitutional  scruples  of  very 
conscientious  gentlemen,  the  friends  of  the 
measure  have  proposed  this  bill,  which  is  of  a 
prospective  character,  extending  to  the  citizens 
of  all  the  States  the  same  rights  and  privileges 
that  former  pre-emption  laws  conferred  to  cer- 
tain citizens  of  particular  States.  |  With  the 
single  exception  of  its  prospective  feature,  it  is 
precisely  the  same  bill  which  has  been  passed 
frequently,  at  different  times,  for  the  last  thirty 
or  forty  years. 

This  is  the  pre-emption  bill,  sir.  I  have 
given  you,  in  a  few  words,  its  length,  and 
depth,  and  breadth,  and  a  few  of  the  reasons 
which  influence  its  friends  to  support  it.  Its 
passage  is  opposed  by  gentlemen  for  sundry 
reasons,  some  of  which  are  avowed,  and  some 
of  them  concealed ;  and  by  all  of  its  opponents 
it  is  opposed  for  the  same  reasons,  whether 
avowed  or  concealed. 

One  of  the  main  reasons,  though  not  avowed, 
for  opposing  the  pre-emption  bill,  is  to  prevent 
the  emigration  to,  and  the  settlement  and  im- 
provement of  the  new  States.  The  wealthy  of 
the  old  States  desire  to  retain  their  poor  citi- 
zens among  them  for  what  they  call  operatives, 
(that,  I  think,  is  their  polite  term  for  the  class 
I  allude  to,)  for  the  purpose  of  working  on  their 
farms  and  in  their  shops  and  factories ;  and  by 
so  doing  to  keep  down  the  price  of  labor  by 
increasing  the  demand  for  employment.  They 
oppose  it  because  they  imagine  that  such  a  bill 
is  calculated  to  keep  down  the  price  of  land  in 
the  new  States,  and  in  that  reduction  they 
imagine  emigration  will  be  successfully  encour- 
aged ;  that  the  poor  will  then  become  elevated 
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in  condition ;  tliat  laborers  will  become  scarce 
among  them ;  that  the  price  of  labor  will  in- 
crease, and  that  by  such  a  process  the  value  of 
their  real  estate  will  be  aflfeoted  and  diminished. 
This  wealthy  class  have  now,  as  they  ever  have 
had,  their  representatives  in  this  chamber. 

The  politicians  of  the  old  States  (always  ex- 
cepting my  democratic  friends  I  have  before 
alluded  to)  oppose  this  hill  because  they  are 
jealous  of  the  rapid  growth  of  the  new  States, 
and  fear  a  loss  of  political  power  and  conse- 
quence ;  and  therefore,  considering  this  bill,  as 
they  do,  as  a  temptation  to  emigration,  and  as 
leading  to  a  loss  of  political  power,  they  oppose 
it.  To  keep  these  people  on  their  muster  roll, 
that  they  may  be  counted  in  the  census,  they 
would  sooner  see  them  in  poverty,  rags,  and 
misery,  in  their  country,  than  rich,  happy,  and 
prosperous  in  ours.  Their  reasons  for  opposing 
this  bill  are  well  understood  in  the  new  States, 
and,  thank  God,  properly  appreciated.  This  is 
not  all.  The  old  States  want  the  land  in  the 
new  to  bring  the  highest  possible  price,  that 
they  may  have  annually  more  money  packed 
over  the  mountains,  to  be  spent  among  them 
on  their  wharves,  light-houses,  buoys,  and 
breakwaters,  and  the  Lord  knows  what;  not 
satisfied  in  placing  on  our  shoulders  a  protec- 
tive tariff  on  the  necessaries  of  life  for  their 
benefit,  we  must  also  be  saddled  with  a  high 
land  tariff,  a  sort  of  English  corn  law,  that  they 
may  thrive  and  fatten  at  our  expense ;  and, 
most  generous  souls !  when  they  were  kind 
enough  to  modify  the  tariff  in  1832,  to  save  the 
Union  ;  a  reduction,  at  that  time,  of  the  land 
revenue,  never  entered  into  their  imaginations, 
no,  never.  These,  Mr.  President,  are  some  of 
the  concealed  reasons  for  opposing  the  pre-emp- 
tion bill.  I  will  now  consider  a  few  of  those 
which  have  been  avowed. 

The  Senator  from  North  Carolina  (Mr.  Mast- 
gttm)  objects  to  the  passage  of  this  bill,  because, 
he  says,  pre-emptioners  are  an  unworthy  class, 
a  lawless  banditti!  His  idea  of  the  settlers 
upon  the  public  lands  in  the  new  States,  is  that 
they  are  a  sort  of  North  Carolina  bluebeai-ds, 
who  are  ragged,  dirty,  brawling,  broiiybeating 
monsters,  six  feet  high,  whose  vocation  is  rob- 
bing, drinking,  fighting,  and  terrifying  every 
peaceable  man  in  the  community. 

Mr.  Mangum  here  rose  to  explain,  and  said 
he  referred  to  aliens. 

Mr.  Sbvier  said  he  had  not  so  understood  the 
Senator,  but  no  matter,  they  are  all  God's  crea- 
tures, and  a  portion  of  them  are  his  (Mr.  S.'s)  con- 
stituents. This  is  the  idea  he  has  of  them; 
but  now,  sir,  no  description  on  earth  is  further 
from  the  truth  than  the  one  he  has  given  of 
them.  On  the  contrary,  sir,  the  settlers  upon 
the  public  lands  constitute  the  best  part  of  the 
population  of  all  the  new  States ;  and  that  is 
saying  a  good  deal  for  them.  It  is  saying  that 
they  constitute  the  best  portion  of  the  popula- 
tion of  the  United  States ;  and  that  is  saying 
a  good  deal  for  them.  Sir,  I  never  was  in  Eu- 
rope, and  never  intend  to  be,  and  therefore  am 


unable  to  contrast  the  settlers  upon  the  public 
lands,  with  the  better  part  of  the  population  of 
the  old  world.  But,  sir,  I  have  been  in  North 
Carolina.  I  was  born  and  lived  in  sight  of 
Buncomb  ;  from  the  door  of  the  house  of  my 
nativity,  though  in  a  different  State,  I  could 
look  out  and  see  the  high  blue  mountains  of  that 
celebrated  country.  I  knew,  in  the  early  years 
of  my  life,  many  of  its  inhabitants.  I  have 
since  been  in  Wilmington,  the  seaport  city  of 
that  State,  and  have  travelled  through  the  tur- 
pentine region,  which  I  understand  is  the  best 
part  of  the  State ;  I  have  met  with  her  citi- 
zens at  home  and  abroad,  and  most  willingly 
bear  testimony  to  their  worth  and  virtues. 
And  yet,  sir,  I  assure  the  Senator  that  I  should 
not  blush,  or  dread  a  comparison  of  my  con- 
stituents upon  the  public  lands,  with  the  best 
his  State  offers,  by  any  standard  of  virtue,  in- 
telligence, or  worth,  which  he  or  others  could 
suggest.  I  have  heard  a  great  deal  said  about 
the  settlers  upon  the  public  lands.  This  is  not 
all.  I  have  seen  written  descriptions  of  the 
emigrants  to  the  new  States,  and  only  the  other 
day  I  met  with  a  description  of  them,  which 
will,  1  dare  say,  whether  he  considers  it  poetry 
or  prose,  afford  him  some  amusement,  if  not 
instruction.  The  extract  is  taken  from  Hall's 
Magazine.     He  says : 

"  First  in  order,  as  he  is  always  first  when  specula- 
tion is  concerned,  comes  the  hardy,  enterprising  New 
Englander.  Of  all  the  emigrants  to  the  West, 
Brother  Jonathan  alone  knows  where  he  is  going  to 
— the  cheapest  mode  of  travel,  and  what  lie  is  going 
to  do  when  he  gets  there ;  he  alone  has  read  the 
pre-emption  laws,  and  knows  what  sum  he  must  take 
with  him,  or  notions  in  the  way  of  trade,  to  secure  a 
home  in  the  wilderness.  Already,  before  he  gets 
there,  he  converses  fluently  about  ranges,  townships, 
and  sections,  has  ascertained  the  number  of  acres  in 
each  subdivision,  the  amount  reserved  for  schools, 
and  ia  ready  on  his  arrival  to  avail  himself  of  his  new 
position." 
******* 

"  Behind  the  rest,  some  distance  in  the  rear,  comes 
the  lonesome  looking  couple  from  old  North  Caro- 
lina. They  had  evidently,  from  their  appearance, 
ventured  their  all,  such  as  it  was,  upon  the  enter- 
prise. An  old  one-horse  tumbril,  with  two  high 
creaking  wheels,  an  old  store  box  for  a  body — drawn 
by  a  lean  pony  of  the  preceding  generation,  consti- 
tuted their  mode  of  conveyance.  A  bed,  a  spinning- 
wheel,  a  pair  of  cards,  a  bag  of  dye  stuiF,  and  a  few 
hanks  of  copperas-colored  cotton,  with  six  sickly- 
looking  children,  made  up  their  stock  in  trade.  AS 
they  moved  slowly  along,  the  man  walking  before, 
and  the  wife  behind  the  tumbril,  their  lean  pony, 
occasionally  stopping  to  crop  the  tall  gra.ss  which 
stood  in  the  way,  it  was  evident  to  all  who  saw  them, 
that  they  had  long  since  arrived  at  that  term  of  life 
which  the  magistrate  alluded  to,  who  married  them, 
when  he  said  '  better  far  worse.'' " 

Well,  now,  sir,  if  the  Senator  is  ashamed  of 
his  old  neighbors  and  friends,  who  probably 
have  stood  by  him  in  many  a  hard-fought  po- 
litical battle,  I  assure  the  Senator  that  I  am 
not.    They  are  a  good  sort  of  people,  and  I 
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wish  we  had  more  of  them  among  us.  I  had 
expected  the  Senatop  would  back  these  friends 
of  his,  and  do  something  for  them,  give  them 
at  least  a  pre-emption,  if  not  a  donation  of  land, 
to  support  the  wife  and  the  poor  little  sickly 
creatures,  as  well  as  the  lean  hut  faithful  pony. 
But  it  seems  that  I  have  mistaken  the  man,  and 
I  am  soiTy  for  it. 

The  Senator  objects  to  this  bill  for  another 
reason.  He  says  that  this  bill  allows  more  than 
one  pre-emption.  Well,  suppose  it  did.  Sup- 
pose it  allowed  the  settler  to  pay  for  every  place 
he  found  vacant  and  unimproved,  (m  which  he 
should  build  a  habitation  and  cultivate ;  is 
there  any  very  great  outrage  in  that?  If  a 
poor  man  settles  upon,  improves,  and  pays  for 
one  tract  of  land,  and  he  should  afterwards  sell 
it,  what  harm  is  there  in  letting  him  settle 
and  improve  and  pay  for  another  quarter  sec- 
tion of  land  ?  I  can  well  imagine  it  might  be 
to  his  advantage  to  pursue  such  a  course — I 
can  well  imagine  there  might  be  cases  where 
it  might  require,  as  in  the  case  of  the  emi- 
grant from  North  Carolina,  I  have  already  refer- 
red to,  some  two  or  three  removals,  before  he 
would  find  himself  in  a  condition  to  stick  com- 
fortably. Such  an  indulgence  is  calculated  to  en- 
courage industry  and  enterprise,  and  to  improve 
both  the  state  and  condition  of  the  settler ;  and, 
at  the  same  time,  to  get  rid,  for  a  valuable  con- 
sideration, of  that  most  odious  of  all  monopo- 
lies, a  monopoly  of  the  public  land,  by  the  great 
iwn-taxpaying  power,  the  General  Govern- 
ment. I  think  such  indulgence  right  and  proper. 
But  the  Senate  think  otherwise,  and  have  al- 
ready obviated  the  Senator's  objection.  He  is 
violently  opposed  to  any  such  indulgence. 
He  says,  one  of  our  Western  hunters  can  travel 
without  diflBcalty,  the  whole  of  our  frontier, 
from  the  St.  Petei's  to  the  Kiamichie  or  Red 
Eiver,  and  be  able  to  select,  and  to  squat  upon, 
and  locate,  the  very  best  tract  of  land  on  the 
whole  route !  What  unparalleled  monstrosity. 
He  would  not  only  not  permit  such  a  fellow, 
with  his  flap  and  leggins  on,  to  have  a  tract  of 
land  even  if  he  could  sell  bear  meat  and  pel- 
tries enough  to  pay  for  it — ^no,  not  he ;  he  would 
not  even  permit  him  to  camp  upon  the  public 
lands  for  a  single  night,  lest  such  abomination 
would  pollute  even  the  soil  itself  on  which  he 
slept.  He  would  remove  him  forthwith  from 
the  public  lands.  Not,  however,  with  the  mili- 
tia! Oil,  no,  sir.  Mr.  Poinsett,  you  know, 
Mr.  President,  gave  us  some  trouble  about  the 
militia  bill,  of  which,  perhaps,  the  honorable 
Senator  has  heard  something — and  the  Senator 
is  rather  too  smart  to  be  caught  tinkering  with 
men  in  uniforms.  He  would  send  a  constable 
to  remove  him  with  his  warrant  and  staff  of 
office!  AVould  his  constable  succeed?  Oh, 
yes !  quite  likely— quite  likely,  sir.  Friendly 
persuasion  often  effects  what  force  would  fail 
to  accomplish,  and  it  has  been  said,  that  a  poor 
man,  in  any  extremities,  when  forsaken  by  the 
world,  can  safely  count  upon  two  friends,  two 
inseparable  companions,  that  wil^  never  desert 


him  :  his  dog  is  one,  and  the  constable  is  the 
other. 

The  Senator  from  Connecticut  (Mr.  Hunting- 
ton) also  objects  to  the  passage  of  this  bill. 
He  cannot  bear  the  idea  of  a  poor  man  having 
the  privilege  of  entering,  by  pre-emption,  a 
hundred  and  sixty  acres  of  rich  land.  Because, 
the  brute  may  have  the  audacity  to  select  a 
spot  of  land  where  there  may  be  water  privi- 
leges ! — water  privileges !  Why,  sir,  he  loses 
tlie  equanimity  of  his  temper  at  the  thought 
that  a  poor  devil  may  slake  his  thirst  by  drink- 
ing from  a  spring  of  pure  water,  or  of  having  a 
tub-mill  to  grind  meal  for  his  family.  What 
privileges!  I  have  heard  of  tliis  objection  be- 
fore, but  never  heard  of  it  without  feeling  as 
though  I  had  swallowed  a  dose  of  tartar  emetic 
or  ipecacuanha.  All  the  Senators  who  oppose 
this  bill,  represent  it  as  a  revival  of  the  credit 
system.  Yes,  sir,  credit  system !  and  upon  that 
hypothesis,  they  have  favored  us  with  some 
learned  discourses  upon  the  evils  of  the  credit 
system.  Sir,  when  I  heard  these  eloquent 
harangues,  coming  from  a  certain  quarter  of  this 
chamber,  I  felt  something  like  the  Senator  from 
Kentucky  (Mr.  Clay)  did,  on  his  return  from 
Richmond,  a  year  or  so  ago ;  when  he  wished 
to  express  his  surpi-ise  at  something  he  heard 
in  this  chamber,  he  exclaimed,  "  Where  am  I, 
Mr.  President  ?  Am  I  in  the  Senate  chamber, 
or  not  ?  Do  I  see  you,  Mr.  President,  or  not  ? 
Is  that  the  chandelier  I  see  there,  or  not  ?  Is 
that  the  picture  of  the  father  of  his  country 
which  I  see  suspended  over  you,  or  not? "  He 
could  not  have  been  more  surprised  on  that 
occasion,  than  I  have  been  at  the  philippics  and 
tirades  of  certain  honorable  Senators  against 
the  credit  system — some  of  them  the  advo- 
cates of  the  reception,  for  dues  to  the  Govern- 
ment, of  the  papers  of  broken,  suspended,  and 
non-specie-paying  banks — and  all  of  them  the 
advocates  of  depositing  the  revenues  of  the 
General  Government  with  the  States !  The 
credit- system,  indeed !  Sir,  all  their  fears  are 
without  foundation.  We  propose  to  sell  no 
land  by  this  bill,  or  any  other,  upon  credit. 
We  do  not  propose  to  part  from  our  land  with- 
out the  cash.  It  is  true,  we  propose  to  delay 
the  sales  of  the  lands,  to  which  there  are  pre- 
emption claims,  for  twelve  months,  except  it 
should  be  thought  advisable  to  sell  the  land  at 
an  earlier  day ;  and  of  that  matter,  the  President 
of  the  United  States  is  tlie  sole  judge ;  and 
whenever  it  is  sold,  the  cash  must  come.  It  is 
merely  a  question  between  March  and  May,  and 
June  and  September.  The  pre-emption  bill 
may  hasten,  but,  in  no  event,  can  it  retard  the 
sales ;  and  whenever  it  is  sold,  to-day,  to-mor- 
row, six  or  twelve  months  hence,  the  money 
must  be  paid  down  or  the  claim  is  forfeited, 
and  is  subject  to  be  sold  to  any  one  who  will 
buy  it. 

Another  objection  to  the  passage  of  the  bill 
is,  that  settlers  upon  the  unsurveyed  lands  are 
placed  upon  an  equal  footing  with  those  resid- 
ing upon  the  surveyed  lands.    These  settlers 
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have  always  teen  upon  an  equality,  and  they 
ought  to  be  upon  an  equality.  If  the  lands 
are  not  surveyed,  it  is  our  fault,  and  no  fault 
of  theirs ;  and  if  you  are  determined  to  cripple 
our  States  in  this  manner,  you  have  only  to  re- 
fute, as  you  have  the  power  to  do,  to  pass  the 
appropriations  to  carry  on  the  public  surveys, 
and  you  accomplish  your  purpose.  You  survey 
when  and  where  you  please,  and  are  not  more 
in  the  habit  of  consulting  the  wishes  of  the 
settlers  upon  this  than  upon  any  other  question 
— that  is  to  say,  sir,  they  are  never  consulted 
by  you  upon  any  subject. 

Sir,  I  do  not  desire  to  be  tedious,  and  must 
now  pass  on  to  the  other  bills  under  considera- 
tion, which  are  offered  as  substitutes  for  the 
original  bill.  The  next  bill  in  order  is  the  dis- 
tribution bill.  Well,  sir,  I  am  not  going  to  dis- 
cuss this  bill  at  this  time,  if  I  ever  do.  I  made 
a  speech  against  such  a  proposition  twelve 
months  ago,  and  am  not  disposed  to  repeat 
now  what  I  said  on  that  occasion ;  and  espe- 
cially as  I  have  been  anticipated  by  the  Senator 
from  Missouri,  (Mr.  Benton.)  He,  sir,  for  this 
session  at  least,  has  given  this  bill  its  death 
blow — it  has  fallen  dead  under  his  Herculean 
blows — he  has  demolished  it,  killed  it,  murder- 
ed it ;  and  I  have  no  disposition  to  take  up  the 
time  of  the  Senate  in  mangling  the  carcass  of 
the  deceased. 

I  was  glad,  however,  to  find,  from  the  course 
of  his  remarks,  that  the  Senator  from  South 
Carolina  (Mr.  Peeston)  intended  to  vote  against 
the  distribution  bill,  because  he  considered  it 
inexpedient  and  unconstitutional.  There  is 
some  consolation  in  this,  sir ;  for  at  a  future 
day  we  may  need  his  services  in  resisting  the 
passage  of  this  identical  bill.  ' 

The  next  bill  which  is  proposed  as  a  substi- 
tute, is  the  cession  bill.  This  bill  proposes  to 
cede  the  public  lands  to  the  States  in  which 
they  lie,  on  certain  conditions.  Taking  the 
cession,  as  qualified  by  the  conditions,  and  it 
amounts  to  little  more,  if  any  thing,  than  a 
transfer  of  the  management  from  the  National 
to  the  State  Governments.  The  lands  are  now 
managed  by  the  General  Government,  and  at 
its  sole  expense ;  and  if  this  bill  passes,  the 
lands  hereafter  will  be  managed  by  the  States 
respectively  in  which  the  lands  lie,  and  at  their 
exclusive  expense.  And  as  an  indemnity  to 
those  States  for  their  trouble  and  expense  in 
managing  this  great  interest,  and  as  a  consider- 
ation for  the  surrender  of  the  five  per  cent,  on 
the  sales  of  land  in  their  limits,  hereafter  ac- 
cruing, to  which  they  are  entitled  by  the  terms 
of  their  admission  into  the  Union,  the  biU  pro- 
poses to  give  to  the  States  thirty  -five  per  cent. 
of  the  gross  proceeds  of  the  sales  of  tlie  land. 
This  is  the  bill — a  bill  which  has  been  most 
falsely  characterized  as  a  bill  to  give  away  the 
public  lands.  It  is  my  favorite  bill,  because  it 
embraces  the  cession  clause,  by  which  we  get 
the  heavy,  crushing.  Federal  foot  from  off  our 
necks,  and  because  it  puts  it  beyond  the  power 
of  a  future  Congress  to  raise  the  price  of  the 


public  lands,  as  a  future  Congress  will  do,  if 
the  gi'owing  avarice  of  the  old  States  should 
continue  to  increase,  and  they  should  have  the 
power  to  accomplish  it. 

It  is  my  favorite  bill  for  other  reasons.  It 
embraces  the  pre-emption  and  graduation 
clauses :  of  the  former  of  these  propositions  I 
have  already  spoken ;  and  of  the  latter,  I  have 
but  a  word  or  so  to  say,  as  the  subject  of  grad- 
uation is  familiar  to  every  Senator ;  and  what 
I  propose  saying,  is  elicited  by  a  remark  made 
the  other  day  by  the  Senator  from  North  Caro- 
lina, (Mr.  Mangum.)  He  opposes  the  gradua- 
tion principle,  because,  in  the  course  of  time, 
the  refuse  lands  may  bring  a  dollar  and  a  quar- ' 
ter  an  acre,  and,  therefore,  he  is  unwilling  for 
the  Government  to  make  such  a  sacrifice.  He 
states,  as  a  justifitiation  for  his  argument,  what 
is  doubtless  correct,  that  in  1836,  the  public 
lands  brought  a  great  deal  more  than  what 
they  had  been  estimated  at  in  1828.  No  doubt 
of  it,  and  what  was  it  that  did  not  bring  a  great 
deal  more  in  1836  than  it  did  in  1828?  Will 
the  Senator  select  that  year  as  the  proper  time 
to  test  the  value  of  land,  or  any  thing  else,  in 
either  old  or  new  States  ?  Does  he  not  know 
that  the  inflated  prices  of  land,  and  every  thing 
else  in  1836,  broke  the  banks,  merchants,  and 
traders,  and  the  United  States,  if  not  the  world  ? 
Most  certainly.  I  should  select  any  other  than 
1836  as  the  proper  time  to  estimate  the  true 
value  of  any  thing.  Where  is  the  old  State 
that  has  refuse  lands  to  dispose  of,  that  holds 
them  up  to  any  thing  like  the  prices  to  which 
you  hold  up  the  refuse  lands  in  the  new  States  ? 
Nowhere,  sir.  No  Legislature  of  any  State 
in  this  Union  would  dare  pursue  such  a  policy ; 
nor  would  any  Senator  here,  with  all  his  feign- 
ed independence,  dare  to  pursue  such  a  policy, 
were  they  but  within  the  reach  of  the  citizens 
of  the  new  States.  They  pursue  towards  the. 
new  States,  who  are  not  their  immediate  con- 
stituents, a  course  of  policy  they  dare  not  adopt 
in  regard  to  their  own  States.  What  a  com- 
mentary upon  that  good  old  rule  of  "  doing  as 
you  would  be  done  by." 

The  next  objection  to  this  bill  is,  that  it  is 
changing  our  most  admirable  land  system — and 
that  is  monstrous.  Will  you  change  a  system, 
they  ask,  which  has  operated  so  happily  for 
forty  years  ?  Behold  Ohio  and  Indiana !  See 
what  magnificent  communities  have  grown  up 
under  our  most  admirable  land  system !  Yes, 
sir,  Ohio  and  Indiana  have  grown  up  with  sur- 
prising rapidity,  and  so  has  Russia  under  the 
edicts  of  her  absolute  Emperors,  and  that,  too, 
without  the  magical  benefits  of  our  admirable 
land  system  !  Has  our  land  system  produced 
the  growth  of  either  Ohio  or  Indiana  ?  No,  sir ; 
far  from  it.  They  would  be  better  off,  if  you 
had  neither  lands  nor  land  systems  in  the  limits 
of  either.  And  have  wo  not  changed  our  land 
system  frequently  ?  We  have  changed  it,  in 
reducing  the  quantity  of  land  authorized  to  bo 
sold.  We  have  changed  it  from  a  credit  to  a 
cash  system. ,  We  have  changed  it,  by  reducing 
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the  price  from  two  dollars  to  a  dollar  and  a 
quarter  an  acre.  The  distribution  bill,  which 
those  gentlemen  advocate,,  is  a  proposition  to 
change  the  land  system.  And  have  any  of  these 
changes  checked  the  growth  of  Ohio  or  Indiana  ? 
No,  sir.  They  have  gone  steadily  onward — 
and  would  have  done  so,  if  they  had  never 
heard  of  any  of  your  land  systems. 

Mr.  President,  I  have  dwelt  longer  than  I 
had  intended  upon  this  great  question,  and 
have,  before  I  conclude,  but  a  single  remark  to 
make,  and  that  is,  that  public  sentiment  in  the 
new  States  requires  a  change  in  the  disposition 
of  the  public  lands,  and,  sooner  or  later,  public 
sentiment  in  that  quarter  will  have  it  done. 
On  this  subject  there  is  a  collected  moral  force 
which  cannot  and  will  not  be  successfully  re- 
sisted. And  is  it  not  your  duty  to  respect  this 
public  opinion  ?  Is  it  not  our  duty  to  pro- 
mote the  peace  and  happiness,  whether  it  be 
disturbed  by  real  or  imaginary  causes,  of  every 
member  of  our  Union  ?  And,  in  accomplishing 
so  high  and  so  noble  a  purpose,  does  it  become 
us  to  stand  out  upon  mere  trifles  ?  What  are 
a  few  dollars,  more  or  less,  to  the  National 
Treasury,  in  comparison  to  such-  high  and  ab- 
sorbing considerations?  And,  after  all,  is  it 
not  our  duty  as  far  as  in  us  lies,  to  make  every 
citizefi  of  every  State  a  freeholder,  an  inde- 
pendent and  happy  man?  What  spectacle  is 
there  so  pleasing  to  a  virtuous  and  feeling 
heart ! 

Mr.  Smith,  of  Indiana,  said :  While  the  orig- 
in.il  bill  granting  pre-emptions  to  actual  set- 
tlers was  the  only  question  before  the  Senate, 
I  felt  no  desire  to  say  a  word  upon  it ;  but 
since  the  proposition  of  the  Senator  from  Ken- 
tucky, and  the  amendment  to  that  proposition 
submitted  by  the  Senator  from  South  Carolina, 
have  fairly  brought  before  the  Senate  for  dis- 
cussion the  whole  subject  of  the  public  lands, 
I  have  come  to  the  conclusion  that  it  might  be 
expected  of  me  to  take  some  part  in  the  debate. 
And,  sir,  permit  me  to  say  that  I  enter  upon 
this  discussion  with  the  more  pleasure,  be- 
cause I  have  not  the  least  idea  that  the  question 
will  be  settled  at  this  session,  now  half  ex- 
pired, and  because  I  feel  not  only  willing  but 
anxious  that  my  sentiments  should  be  fully 
known  by  the  people  of  my  State  before  the 
next  session  of  Congress,  during  which  I  hope 
to  see  the  whole  subject  amicably  and  finally 
arranged  ;  for,  sir,  if  I  know  myself,  I  desire  to 
represent,  on  this  occasion,  and  upon  all  other 
subjects,  both  the  interest  and  wishes  of  my 
State,  and  to  those  wishes  and  that  interest  I 
will  at  all  times,  on  all  questions  of  expedi- 
ency, conform  my  own  action  here,  as  her 
representative,  with  great  pleasure.  I  have 
said  that  I  consider  the  bill  and  the  proposed 
amendments  as  bringing  the  whole  subject  be- 
fore the  Senate ;  for,  sir,  I  cannot  agree  with 
the  Senator  from  Missouri  that  they  are  incon- 
gruous. I  consider  them  entirely  germain,  and 
legitimately  connected,  both  for  argument  and 
legislation.    The  whole  subject  may  well  be  | 


arranged  in  a  single  bill,  and  as  the  basis  of 
such  a  bill  must  include  the  principles  of  one 
or  both  of  the  proposed  amendments,  it  is  en- 
tirely proper  that  they  should  be  discussed 
with  the  original  proposition. 

I  propose  to  notice  the  different  propositions 
that  have  been  made  for  the  disposition  of 
these  lands,  in  as  brief  a  manner  as  I  can,  and 
show  how  they  stand.  At. the  commencement 
of  the  last  Congress  of  the  administration  of 
Mr.  Adams,  I  took  my  seat  as  a  member  of  the 
House  of  Eepresentatives.  At  that  time  the- 
questions  of  graduation  and  pre-emption  were 
the  favorites  for  discussion.  Well,  sir,  pre-emp- 
tion laws,  in  some  shape,  have  been  passed  from 
that  day  to  this ;  and  we  now  have  one  before 
us,  differing  somewhat  in  character  from  any 
former  law,  of  which  I  will  speak  hereafter. 
But,  sir,  the  graduation  bills  have  shared  a  very 
different  fate.  Not  a  session  of  Congress  has 
been  held  without  discussing  or  acting  upon  a 
graduation  bill  in  some  shape  or  other.  Gen- 
eral Jackson  came  into  power  on  the  tide  of 
unbounded  popularity :  his  friends  were  devoted 
to  his  person,  and  his  partisans  sustained  his 
measures  with  great  unanimity.  He  was  most 
decidedly  in  favor  of  graduation :  he  held  it  up, 
as  did  his  adherents  in  the  West,  as  the  antago- 
nist measure  to  the  distribution  principle,  as 
carried  out  in  Mr.  Clay's  land  bill,  and  when 
the  President  defeated  that  bill,  he  pro- 
claimed graduation  as  the  proper  measure. 
Well,  sir,  he  held  the  station  for  eight  years  ; 
and  at  the  expiration  of  his  term,  Mr.  Van  Bu- 
ren  came  into  power.  Like  his  predecessor, 
he,  too,  recommended  graduation ;  the  Secre- 
tary of  the  Treasury  favored  it  as  a  financial 
measure ;  his  partisans  in  the  West  held  it  up 
to  the  people  as  an  Administration  measure. 
At  the  last  session  of  Congress  the  bill  passed 
the  Senate  about  the  same  time  the  pre-emp- 
tion bill  did ;  they  went  to  the  House  together ; 
the  pre-emption  bill  passed,  and  the  graduation 
bill  slept  on  the  table.  There  was  power 
enough  to  pass  the  Sub-Treasury  bill  and  the 
pre-emption  bill,  but  the  graduation  bill  was 
forgotten.  Thus,  sir,  twelve  years,  including 
the  administration  of  General  Jackson  and  Mr. 
Van  Bnren,  have  passed  away,  and  the  gradu- 
ation bill  stands  precisely  where  it  did  when  I 
came  to  Congress  first.  From  this  I  am  led  to 
believe  either  that  there  never  was  any  serious 
intention  of  passing  it  by  those  who  clamored 
the  loudest  for  it ;  that  it  was  merely  held  up 
to  the  gaze  of  the  people  as  the  opposition 
measure  to  distribution,  for  the  purpose  of  de- 
feating the  latter  measure,  or  the  people  were 
opposed  to  it,  and  the  dominant  party  knew  it, 
and  were  afraid  to  pass  it ;  and  let  me  say  to 
Senators  now,  that  I  have  not  the  least  idea  it 
ever  will  pass,  unless  it  shall  be  connected  with 
the  pre-emption  and  distribution  principles, 
upon  terms  of  compromise  of  the  whole  subject. 

The  objections  that  are  urged  against  the 
graduation  bill  are,  first,  that  it  unsettles  the 
land  policy  ;  secondly,  it  reduces  the  price  of 
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the  real  estate  of  the  country;  tMrdly,  the 
principle  of  graduation,  by  the  time  the  lands 
have  been  iu  market,  is  arbitrary  and  unjust ; 
inasmuch  as  the  tables  of  sales  show  that  lands 
which  have  been  long  in  market  still  find  pur- 
chasers at  the  minimum  price  of  one  dollar  and 
twenty-five  cents  per  acre.  These  objections 
are  entitled  to  due  consideration ;  and  although 
I  do  not  expect  to  live  long  enough  to  see  a 
graduation  law  standing  upon  its  own  basis,  I 
will  briefly  notice  them.  As  to  the  first  ob- 
jection, it  will  depend  entirely  on  a  prior  ques- 
tion ;  that  is,  would  the  change  be  for  the  bet- 
ter ?  If  so,  there  can  be  no  objection  on  that 
ground ;  as  frequent  changes  have  been  made, 
and  the  land  system  has  been  much  improved 
by  them.  Instance  the  sub-divisions  of  the 
tracts ;  the  introduction  of  the  cash  for  the 
credit  system ;  the  reduction  of  the  price  from 
two  dollars,  which  was  the  minimum,  to  one 
dollar  and  twenty-five  cents,  the  present  mini- 
mum. The  second  position  is,  that  it  reduces 
the  price  of  the  real  estate  of  the  country.  This 
assumption  I  think  rather  specious  than  sub- 
stantial; it  would  certainly  tend  to  sell  the 
land,  and  cause  it  to  be  improved  at  a  much 
earlier  day  than  it  otherwise  would  be ;  and 
as  the  value  of  the  improved  land  depends  up- 
on the  state  of  the  improvement  of  the  country, 
it  follows  that  the  cultivation  and  improvement 
of  these  lands  at  an  early  day  must  tend  to  in- 
crease rather  than  diminish  the  value  of  the 
other  improved  lands  in  the  same  section  of 
country ;  at  least,  the  effect  would  not  be  per- 
ceptible against  this  view.  In  the  next  place, 
it  is  contended  that  the  principle  of  graduation 
by  time — that  is,  the  length  of  time  lands  have 
been  in  market— is  arbitrary  and  unjust,  be- 
cause lands  that  have  been  long  in  market  still 
find  purchasers  at  the  minimum  price.  This 
matter  is  perfectly  plain  and  simple  of  solution. 
Lands  have  an  intrinsic  and  a  relative  value. 
A  graduation  bill  by  time  only  applies  to  the 
intrinsic  value  of  lands ;  they  are  sold  by  their 
relative  value,  by  which  I  niean  that  the  locali- 
ty, quality  of  soil,  water  privileges,  timber,  and 
many  other  qualities,  compose  the  intrinsic 
value  of  a  piece  of  land,  and  for  which  it  re- 
ceives an  early  purchaser ;  while  lands  wanting 
any  of  these  qualities  would  be  passed  by  the 
settler  in  the  first  instance ;  but,  after  the  coun-' 
try  around  becomes  settled  and  improved,  these 
lands,  thus  passed  by,  become  relatively  valua- 
ble in  consequence  of  their  locality,  and  not 
their  original  Intrinsic  value ;  and  that  relative 
value  finds  for  them  purchasers.  I  have  no 
doubt  but  that  at  least  one-half  of  the  lands 
that  are  now  called  refuse,  may  in  a  series  of 
years  be  forced  upon  purchasers  at  the  mini- 
mum price.  This  is  my  view  of  the  matter. 
It  looks  very  plain  to  me ;  and  yet  it  has  ex- 
cited a  long  debate  to  account  for  the  apparent 
phenomena,  how  could  it  be  possible  that  these 
lands  could  be  inferior  lands,  and  still  find  pur- 
chasers ?  There  are  connected  with  this  part 
of  the  argument  two  important  questions :  first, 


is  it  right  for  the  Government  to  hold  up  these 
lands  at  a  price  above  their  intrinsic  value,  un- 
til they  are  sold  by  their  relative  value,  and 
thereby  avail  itself  of  the  industry  of  the  pur- 
chasers of  the  surrounding  lands  to  give  that 
relative  value  ?  The  other  is,  should  the  settle- 
ment of  the  country  be  retarded,  and  the  States 
prohibited  from  taking  the  lands,'  imtil  that 
relative  value  shall  have  been  given  to  them 
by  the  surrounding  improvements?  I  have 
heretofore  thought  that  both  of  these  questions 
should  he  decided  in  the  negative,  and  have 
voted  accordingly;  and,  as  I  have  heard  no 
complaint  of  my  votes,  I  shall  in  this  instance 
take  the  sameT course,  though  I  feel  quite  easy 
about  it,  and  would  willingly  conform  to  the 
will  of  my  State  by  voting  either  way,  or  make 
a  reasonable  compromise  of  the  whole  matter 
to  secure  greater  benefits  in  the  final  adjust- 
ment of  the  land  question. 

I  come  now,  Mr.  President,  to  the  more  im- 
portant question  of  pre-emption  as  embraced 
by  the  bill  before  us.  As  I  have  already  said, 
laws  on  this  subject  have  been  passed  from 
time  to  time,  differing  in  some  particulars  from 
the  bill  before  us,  which  I  will  look  into  as  I 
progress  with  the  argument. 

But,  before  I  give  my  views  upon  the  ques- 
tion, I  desire  to  say  a  few  words  in  relation  to 
my  vote  against  an  amendment  to  the  original 
bill,  which  excluded  foreigners  from  the  bene- 
fits of  pre-emption.  It  has  been  urged  by  Sen- 
ators that  the  restriction  should  have  been 
incorporated  in  the  bill ;  they  contend  that 
persons  who  have  no  interest  in  our  Govern- 
ment, and  who  owe  allegiance  to  a  foreign 
power,  ought  not  to  have  the  benefits  of  a  law 
which  they  contend  grants  exclusive  privileges. 
There  is  much  force  in  the  argument,  and  were 
there  not  countervailing  considerations,  I  should 
he  disposed  to  go  with  them ;  but,  sir,  let  it  be 
remembered  that,  pi-evious  to  obtaining  the 
benefit  of  the  law,  residence,  improvements  on 
and  cultivation  of  the  land,  are  requisite  on  the 
part  of  the  pre-emptor ;  this  I  considered  tan- 
tamount to  a  declaration  of  a  bona  fide  inten- 
tion on  the  part  of  the  settler  to  become  a  citi- 
zen of  the  United  States ;  indeed,  it  is  one  of 
the  most  conclusive  evidences  of  that  intention 
that  could  well  be  conceived  of.  Still,  I  voted 
to  require  the  declaration  to  be  made  in  writ- 
ing before  the  pre-emption  shall  operate.  I 
cannot  agree  with  Senators  who  think  there  is 
great  danger  of  this  class  of  foreigners  over- 
turning or  injuring  the  Government,  by  their 
votes  or  otherwise.  Sir,  let  me  tell  Senators 
that  this  is  not  the  class  of  men  from  whom 
danger  is  to  be  apprehended.  These  are  hon- 
est, hard-working,  industrious  men,  who  sup- 
port themselves  and  families  by  the  sweat  of 
their  brows ;  men  who  attend  to  their  own 
business,  and  not  the  concerns  of  the  public ; 
they  are  not  the  class  of  political  foreigners 
who  hang  around  your  seaports  and  the  sub- 
urbs of  your  large  cities,  making  politics  their 
trade,  preaching  agrarian  and  looo-fooo  doctrines 
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in  the  daytime,  and  lighting  loco-foco  matches 
and  rioting  at  night — ^the  levellers  down,  be- 
cause they  cannot  level  up.  Men  who  do  not 
betake  themselves  to  honest  callings  for  a  liveli- 
hood, and  who  are  the  enemies  of  those  who 
do ;  these  are  the  men  you  may  watch ;  but 
when  you  see  a  foreigner  take  his  family  into 
the  Western  country,  settle  down  on  a  piece  of 
wild  land,  commence  his  little  improvement, 
surrounded  and  aided  by  his  wife  and  children, 
you  may  rest  satisfied  that  yon  have  nothing 
to  fear  from  him ;  he  is  of  the  useful  class  of 
foreigners  that  ultimately  become  our  best  citi- 
zens. The  spirit  that  prompts  him  to  acquire 
property  will  induce  him  to  protect  and  defend 
it.  The  other  class  are  not  affected  by  pre- 
emption laws,  for  they  would  not  cultivate 
and  improve  the  new  lands  if  you  would  give 
them  the  privilege  free  of  cost.  I  have  seen 
many  of  this  class  in  the  West  as  well  as  in  the 
East,  and  I  have  never  seen  one  of  them  claim- 
ing pre-emption  privileges.  The  other  class 
usually  apply  for  the  benefit  of  our  naturaliza- 
tion laws,  and  become  citizens  at  the  earliest 
period  possible ;  they  are  good  members  of 
society,  and  I  desire  to  give  them  all  encourage- 
ment I  can  consistently  with  the  provisions  of 
the  constitution. 

It  will  be  my  purpose,  for  a  few  moments, 
to  call  back  the  attention  of  the  Senate  to  the 
pre-emption  bill  at  the  point  where  we  left  it. 
The  objections  to  a  pre-emption  bill,  so  far  as  I 
can  understand  them,  are,  first,  that  such  a  bill 
encourages  persons  to  leave  the  old  States  and 
settle  in  the  new.  To  this  I  would  say,  that 
surely  Senators  would  not  deprive  their  breth- 
ren of  the  privilege  of  bettering  their  condition 
in  life  if  they  think  proper  to  do  so.  We  are 
all  in  pursuit  of  happiness,  and  if  any  portion 
of  the  citizens  of  the  old  States  are  willing  to 
leave  the  homes  of  their  fathers  and  migrate  to 
the  West  in  search  of  a  better  home,  hard 
would  be  that  heart  that  would  prevent  them ; 
and  harder  still  would  be  the  heart  of  those 
who  would  not  receive  them  with  open  arms. 
Ours  is  a  common  country,  and  let  us  never 
forget  that  neither  our  affections  for  each  other 
nor  our  love  of  country,  should  be  separated  by 
geographical  boundaries  or  State  lines. 

Secondly.  It  is  objected  that  the  principle 
grants  exclusive  privileges  to  a  class  of  men 
who  rush  in  advance  of  civilization  and  seize 
upon  the  public  property,  and  it  has  even  been 
suggested  that  they  might  be  restrained  by  the 
action  of  the  Government.  To  this  I  would 
say,  that  legislation  should  always  adapt  itself 
to  the  condition  of  affairs.  We  must  look  at 
things  as  they  are,  and  not  as  they  might  be 
supposed  to  be,  or  we  legislate  for  a  supposed 
and  not  a  real  state  of  things.  That  spirit  of 
enterprise  and  discovery  which  is  characteristic 
of  the  Anglo-Saxon  race — that  spirit  that  ani- 
mated the  Pilgrims,  and  the  first  settlers  at 
Jamestown — that  spirit  that  prompted  a  Boone, 
a  Clark,  and  a  Kenton,  to  penetrate  the  West- 
ern wilds,  and  encounter  and    overcome  the 


perils  that  surrounded  them — that  spirit  which 
fired  the  early  settlers  of  the  West,  induced 
them  to  leave  the  peaceful  homes  of  their  fa- 
thers, and  brave  the  savage  rifle  and  tomahawk, 
to  settle  a  new  country — I  say  that  same  spirit 
is  impelling  our  people  onward ;  the  tide  that 
commenced  rising  and  flowing  west  from  the 
shores  of  the  Atlantic  is  still  rolling  on,  and 
can  only  be  arrested  by  the  waves  of  the  Paci- 
fic. Our  people  are  already  settling  beyond  the 
Rocky  Mountains,  and  in  a  few  years  more 
there  will  be  a  nation  of  our  citizens  in  that 
region.  You  need  not  talk  of  arresting  this 
spirit ;  it  forms  a  noble  trait  in  our  character, 
and  it  should  be  provided  for.  The  privileges 
granted  are  those  of  selecting,  occupying,  culti- 
vating, and  paying  for  at  the  minimum  price, 
a  quarter  section  of  Government  land,  securing 
to  the  settler  the  fruits  of  his  own  industry,  in 
exclusion  of  all  others.  It  is  said  that  these 
lands,  if  sold  at  public  auction,  would  bring  a 
higher  price  than  the  minimum.  This  may  be 
so  in  many  cases ;  but  here  again  we  must  look 
at  the  matter  in  its  true  light.  I  consider  the 
pre-emption  laws  merely  declaratory  of  the 
custom  or  common  law  of  the  settlers.  If  you 
make  your  public  sales,  and  put  up  lands  thus 
improved,  the  settler  will  become  the  pur- 
chaser at  the  minimum  price.  No  one  will 
bid  against  him ;  no  honest  man  would  take 
from  a  poor  man  the  improvements  he  had 
made  on  a  piece  of  land,  and  no  dishonest  man 
would  dare  to  do  it.  Previous  to  a  sale  all  the 
settlers  in  the  district  have  a  perfect  under- 
standing that  each  is  to  have  the  piece  of  land 
he  lives  upon,  and  they  will  neither  bid  against 
each  other,  nor  will  any  other  person  risk  the 
consequences  of  taking  from  any  one  his  im- 
provements by  purchasing  his  lot  of  land.  Sir, 
who  could  do  it  ?  Who  would  dare  to  do  it  ? 
Whose  conscience  would  suffer  him  to  do  it  ? 
And  here  let  me  answer  a  position  assumed  by 
tlie  Senator  from  North  Carolina,  (Mr.  Man- 
gum  ;)  he  spoke  of  the  bowie-knife  and  the  rifle 
settling  the  question  of  pre-emption  between 
the  settlers  themselves.  I  know  the  Senator 
would  not  make  the  statement,  unless  he  be- 
lieved that  the  consequences  he  fears  would 
grow  out  of  such  conflicts ;  but  let  me  assure 
him  he  is  wholly  mistaken.  One  pre-emptor 
has  just  as  much  regard  for  the  pre-emption 
right  of  another  as  he  has  for  the  personal 
property  of  his  neighbor,  or  as  the  citizen  land- 
holder of  the  old  States  has  for  the  real  estate 
of  others  to  which  he  has  no  claim  or  title ;  or, 
in  other  words,  the  occupancy  and  cultivation 
of  land  by  a  settler  secures  to  him  the  right  to 
purchase  that  land,  in  exclusion  of  every  other 
settler,  as  effectuaJly,  by  the  custom  of  the 
settlers,  as  if  pre-emption  laws  guarded  his 
claim.  I  may  here  be  asked  why  pass  a  pre- 
emption law  then?  My  answer  is,  the  same 
that  would  be  given  to  the  passage  of  a  declara- 
tory statute ;  to  leave  no  doubt  on  the  subject 
in  the  mind  of  any,  and  to  provide  for  a  possi- 
ble case  that  might  occur.    While  I  am  on  this 
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point,  I  must  say  one  word  as  to  the  general 
character  of  these  pioneers.  I  may  be  pardon- 
ed for  supposing  that  I  have  had  some  oppor- 
tunities of  judging  that  some  Senators  who 
have  spoken,  have  not.  More  than  twenty 
years  of  my  life  have  been  spent  on  the  fron- 
tier. I  have  seen  my  State  in  her  infancy,  with 
the  fairest  and  largest  portion  of  her  territory 
in  the  possession  of  the  Indians.  I  have  seen 
her  pass  through  the  different  gradations  of 
improvement,  until  she  has  arrived  at  her  pres- 
ent high  grade  in  the  comparison  with  her 
sisters.  I  have  seen  the  first  rude  hut,  the  first 
log-cabin,  erected  by  the  first  occupant  of  the 
wilds  of  what  is  now  the  most  beautiful  and 
highly  improved  portions  of  my  State.  I  have 
seen,  heard,  and  conversed  with  the  early  set- 
tler, and  let  me  assure  Senators  he  is  the  last 
man  that  would  willingly  do  injustice  to  his 
country,  and  the  very  first,  in  times  of  peril,  to 
bare  his  manly  bosom  and  nerve  his  strong  arm 
in  her  defence ;  and  although  he  may  be  as 
rough  and  as  rude  as  his  own  log  tenement, 
his  heart  beats  with  patriotic  emotions  for  his 
country ;  he  is  a  warm  friend,  a  kind  neighbor, 
ever  hospitable  to  strangers,  and,  still  better, 
an  honest  man  ;  his  poverty  and  his  enterprise, 
with  the  hope  of  bettering  his  condition,  and 
providing  for  his  family,  stimulate  hira  to  leave 
his  old  friends,  the  homes  and  the  graves  of 
those  who  are  dear  to  him,  plunge  into  the 
wilderness,  and  undergo  the  perils  and  depriva- 
tions incident  to  the  settlement  of  a  new  coun- 
try. Do  you  ask  me  where  is  the  evidence  of  liis 
industry  and  usefulness?  I  answer  you  by 
pointing  to  the  West.  Go  there,  and  see  for 
yourselves — ^let  the  great  West  answer  for  the 
emigrant. 

I  have,  Mr.  President,  a  single  remark 
to  make  upon  a  question  arising  out  of  a 
principle  of  the  particular  bill  before  the  Sen- 
ate. The  principle  of  granting  prospective  pre- 
emptions has  been  strenuously  opposed,  as  being 
a  departure  from  previous  laws  on  the  subject ; 
as  holding  out  a  bounty  in  advance,  for  settle- 
ment. As  to  the  first  of  these  positions,  I  must 
say  that  a  prospective  pre-emption  is  much 
more  justifiable  than  a  retrospective  one.  The 
case  stated,  in  my  opinion,  settles  the  question. 
In  the  case  of  a  restrospeotive  pre-emption, 
you  justify  a  trespass  actually  committed  on  the 
public  lands,  and  grant  to  the  trespasser  the 
benefits  of  the  pre-emption  law,  for  you  have  a 
law  in  full  force  declaring  it  to  be  a  trespass 
to  enter  upon  these  lands,  destroy  the  timber, 
take  stone,  or  commit  other  acts  inconsistent 
with  the  rights  of  the  Government.  In  the 
other  case,  you  justify  no  trespass,  but  by  law 
grant  the  privilege  to  the  actual  settler.  The 
second  position  assumed  I  answer  by  saying 
that  such  has  been  the  practice  of  the  Govern- 
ment for  a  series  of  years ;  that  the  stimulus 
created  by>  a  prospective  pre-emption  law 
would  not  be  perceptible.  The  settler  relies 
with  full  confidence  on  the  security  of  his  right 
of  pre-emption,  either  by  a  retrospective  law, 


such  as  we  have  been  in  the  habit  of  passing 
for  his  benefit,  or  the  custom  or  common  law 
of  settlers,  of  which  I  have  spoken.  I  dismiss 
this  part  of  the  subject  with  the  single  addi- 
tional remark,  that,  as  pre-emption  laws  have 
been  passed,  as  they  have  not  been  productive 
of  any  visible  public  injury,  and  as  that  por- 
tion of  our  fellow-citizens  for  whose  benefit 
they  are  passed  confide  in  their  continuance,  I 
see  no  impropriety  in  the  measure  if  sulficiently 
guarded; 

Having  noticed  the  graduation  and  pre-emp- 
tion principles,  I  must  proceed  to  the  examina- 
tion of  the  bill  of  the  Senator  from  South 
Carolina,  (Mr.  Calhoun,)  called  the  cession  bill. 
It  is  not  my  purpose  to  discuss  the  whole  de- 
tails of  the  bill,  but  to  merely  state  some  of  the 
prominent  objections  to  it,  at  least  those  objec- 
tions that  have  satisfied  my  mind  that  it  ought 
not  to  become  a  law.  I  have  already  stated 
that  I  fully  concurred  with  that  Senator  in  the 
importance  and  magnitude  of  the  subject,  and 
the  propriety  of  its  arrangement,  so  as  to  rid 
Congress  of  the  subject,  if  possible.  In  these 
points  the  Senator  and  myself  agree ;  but  in 
the  remedy  he  proposes,  we  totally  disagree. 
I  have  already  showed  that  his  bill  only  covers 
the  lands  in  the  nine  States,  amounting,  in  the 
aggregate,  to  only  160,000,000  acres  out  of  ten 
hundred  millions,  the  whole  quantity ;  hence 
the  apparent  inadequacy  of  the  proposed  meas- 
ure to  remove  the  difficulties  of  the  present 
system.  But  I  desire  to  pursue  this  matter 
further,  and  show  the  gross  inequality  of  the 
measure  as  applied  to  the  nine  new  States. 
The  Senator  from  South  Carolina  (Mr.  Pees- 
Tow)  touched  this  point  in  his  remarks  the 
other  day,  in  his  usual  able  manner,  and  has 
relieved  me  from  the  necessity  of  going  so  much 
at  large  into  it  as  I  would  otherwise  have  done. 
I  hold  in  my  hand  a  table  prepared  for  the 
Committee  on  Public  Lands,  and  appended  by 
that  committee  to  the  report  on  the  bill  I  am 
now  discussing,  without,  it  seems,  even  notic- 
ing the  glaring  inequality  presented  by  it.  Sir, 
I  present  that  table  to  the  Senate :  it  is  an  im- 
portant document,  essential  to  a  correct  under- 
standing of  the  position  I  am  examining. 

By  an  examination  of  this  table,  the 
great  diversity  in  the  condition  of  the  nine 
new  States  will  appear  in  a  glaring  light.  I 
will  take  the  two  States  of  Indiana  and  Arkan- 
sas to  illustrate  the  idea.  The  aggregate  of  the 
whole  of  the  public  lands  that  Indiana  contain- 
ed, as  estimated  by  the  table,  was  20,629,359 
acres ;  of  this  quantity  there  have  been  sold 
15,158,702  acres ;  granted  to  the  State  and  in- 
dividuals, for  all  purposes,  1,074,63  acres; 
unsold,  including  lands  unsurveyed,  4,396,494 
acres ;  the  purchase  money  received  by  the 
General  Government  into  the  National  Treas- 
ury from  the  sale  of  the  15,158,702  acres  is 
$19,326,801.  The  quantity  of  land  in  Arkan- 
sas is  31,468,910  acres.  Of  these  there  have 
been  sold  2,464,710  acres ;  granted  to  the  State 
and  individuals  for  all  purposes,  976,896  acres ; 
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and  there  remain  unsold  28,02T,304  acres.  The 
United  States  have  received  for  the  sale  6f  these 
2,464,710  acres,  the  sum  of  $3,110,897.  Indi- 
ana contains  a  population  of  near  700,000  souls, 
and  Arkansas  a  population  of  about  100,000. 
Thus  stand  the  two  States.  Now  let  us  see  the 
application  of  the  principles  of  the  hill  of  the 
Senator  from  South  Carolina  to  these  two 
States.  Here  stands  Indiana  with  her  700,000 
souls,  having  paid  into  the  National  Treasury 
the  sum  of  $19,326,301  for  the  lands  already 
sold,  receiving  under  the  bill  her  thirty-five  per 
cent,  of  the  proceeds  of  the  remaining  4,3i)6,- 
494,  while  Arkansas,  with  her  100,000  souls, 
having  paid  into  the  National  Treasury  only 
$3,110,897,  would  receive  her  thirty-flve  per 
cent,  of  her  28,027,304  acres,  subject  to  like 
charges.  So  that  Arkansas,  containing  the 
smaller  population,  and  having  paid  the  least 
money  into  the  National  Treasury,  would  re- 
ceive greatly  the  most  in  the  dividend. 


TtTESDAT,  January  19. 
Permanent  Prospective  Pre-emption  Law. 

Mr.  "White  said :  However  imperfectly  I  feel 
myself  able  to  discuss  this  subject,  I  am  con- 
scious, nevertheless,  that  in  deciding  upon  it,  I 
occupy  an  impartial  position.  Indiana,  in  her 
progressive  advances  from  a  wilderness  state  to 
the  dignity  of  the  fourth  or  fifth  member  of  the 
Union,  has  reached  that  period  in  her  history, 
when  she  may  hold  with  a  steady  and  an  equal 
hand  the  scales  of  interest  between  the  old 
States  and  the  new.  "While,  then,  I  listen  with 
most  respectful  consideration  to  abler  counsels 
than  I  myself  can  aspire  to  give,  upon  a  subject 
■whose  growing  magnitude  has  inspired  veteran 
Senators  with  such  apprehension,  as  even  to 
justify  precipitation  and  immature  legislation, 
I  shall  endeavor  so  to  record  my  vote  upon  the 
several  propositions  before  us,  as  to  secure  to 
the  new  States  all  the  equity  they  claim,  and  to 
the  old  all  the  right  which  they  challenge,  and 
to  all  the  States  an  advantage  of  the  most  mo- 
mentous importance,  to  be  gained,  as  I  con- 
ceive, from  no  otlier  source  than  from  the  pro- 
ceeds of  our  bountiful  domain. 

I  concur  fully  with  Senators  who  have  as- 
cribed so  great  an  importance  to  the  measure 
now  before  us.  If  we  regard  it  merely  as  a 
question  of  finance,  it  carries  a  grave  and  se- 
rious import.  Not  the  least  among  the  high 
functions  of  Government  is  its  power  to  raise 
and  expend  money.  Next  to  the  power  to  de- 
clare war,  and  to  place  under  the  arbitrament 
of  the  sword  the  life  and  fortune  of  the  citizen, 
the  power  to  raise  revenue  is  the  highest  pre- 
rogative of  sovereignty.  Of  equal  importance 
is  it  if  we  have  respect  to  the  question  of  popu- 
lation or  settlement,  and  of  social  organization. 
These  difficulties  are  increased  by  the  medium 
through  which  Senators  choose  to  regard  the 
subject.  While  the  Senator  from  Missouri  (Mr. 
Benton)  complains  that  we  will  not  treat  the 


public  domain  as  a  fund  for  revenue,  the  Senator 
from  Tennessee  (Mr.  Andeeson)  contends  that 
it  is  by  no  means  to  be  considered  as  a  question 
of  finance.  Concurring  fully,  as  I  do,  with  the 
honorable  Senator  who  introduced  the  bill  now 
on  your  table,  in  the  propriety  of  a  permanent 
pre-emption  law,  I  protest  against  the  justice 
of  the  remarks  with  which  he  accompanied  its 
introduction,  and  to  which  I  shall  hereafter 
have  occasion  to  advert.  My  purpose,  now,  is 
merely  to  express  my  regret  that  a  measure  so 
interesting,  and  I  may  add  beneficent,  as  the 
final  disposition  of  our  public  domain,  could 
not  be  presented  to  this  body  by  the  dominant 
party,  without  a  conjuration  of  influences  well 
calculated  to  disturb  the  harmony  of  our  legis- 
lation— influences  which  have  lately  been  arous- 
ed in  the  conflict  of  contending  parties,  and 
which  had  expended  themselves  in  the  most 
conclusive  demonstrations  at  the  ballot  box. 

The  hill  and  amendments  before  us  contem- 
plate a  permanent  and  conclusive  adjustment 
of  the  interest  of  the  United  States  in  this  do- 
main; and  from  the  general  view  which  we 
have  taken  of  its  uses,  and  of  the  nature  of 
the  trust  with  which  the  Government  is  invest- 
ed in  regard  to  it,  we  are  prepared  to  discuss 
the  several  principles  and  details  involved  in 
the  bill  and  proposed  amendments. 

From  the  beginning  of  our  land  policy,  settle- 
ment and  occupancy  seem  to  have  been  the  ob- 
ject of  the  Government.  It  is  true  that  lar- 
gesses have  never  been  proposed,  nor  bounties 
awarded,  to  induce  a  cultivation  of  our  wild 
domain.  On  the  other  hand,  the  Government 
has,  with  all  possible  expedition,  from  time  to 
time  extinguished  the  Indian  title,  and  thrown 
the  lands  into  market.  The  Indian  claim  re- 
moved, no  other  obstacle  has  been  left  by  our 
laws  in  the  way  of  settlement,  no  limits  pre- 
scribed to  the  exploration  of  the  adventurous 
pioneer.  The  method  of  settling  the  "Western 
lands  in  compact  masses,  by  townships  at  a 
time,  has  been  always  repudiated.  The  Gov- 
ernment has  incurred  no  expense  to  protect 
the  settlements.  No  garrisons  or  military  po.sts 
have  been  established  upon  our  frontier  with 
this  express  reference.  On  the  contrary,  it  has 
been  left  to  the  same  fearless  and  hardy  spirit 
of  individual  resolution  which  dared  to  encoun- 
ter the  obstacles  of  nature  and  the  terrors  of 
the  forest,  to  defend  the  pioneers  against  the 
marauding  incursions  of  their  savage  neighbors. 
The  rifle  and  the  axe  have  gone  together  into 
the  wilderness,  borne  by  the  same  hand.  The 
mother  has  left  the  couch  where  her  infant  re- 
posed, to  watch  over  the  labors  of  the  back- 
woodsman while  engaged  in  his  daily  and  toil- 
some task,  and  to  give  the  first  alarm  against 
the  treachery  of  the  Indian ;  and  the  hour  of 
midnight  repose  has  been  rendered  secure  only 
by  the  guardianship  of  the  hunter  sentinel. 

In  such  a  way  as  this,  sir,, have  your  great 
tramontane  valleys  been  settled,  until  now  se- 
curity has  succeeded  to  danger,  and  the  alarms 
of  a  border  war  are  drowned  in  the  noisy  tread 
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of  commerce  and  of  speculation.  The  pioneer 
has  borne  the  dangers  of  the  adventure ;  shall 
he  not  reap  its  honors  and  rewards?  Unaided, 
unregarded,  unrecompensed,  he  has  laid  in  vir- 
tue and  in  peace  the  foundations  of  several 
of  your  most  powerful  States,  strengthened 
the  bonds  of  your  confederacy,  added  new  in- 
terest to  your  commerce,  augmented  sources  to 
your  revenues,  security  to  your  liberties,  and 
fresh  glories  to  your  empire.  Will  you  now 
■withdraw  from  him  your  patronage  when  first 
it  begins  to  be  valuable ;  or  rather,  will  you 
not  confirm  to  him  his  ancient  charter  ?  Is  the 
same  wise  and  liberal  policy  yet  to  continue, 
of  covering  this  continent  with  Eepublican 
States,  or  is  the  sordid  gripe  of  avarice  to  arrest 
this  march  of  civil  liberty  towards  its  utmost 
destination  ?  Is  this  paternal  Government  will- 
ing to  adopt  the  motto :  "  Qucerenda  pecunia 
primum  est — virtus  post  nummos,"  to  postpone 
the  highest  politcial  interests  of  its  people  to  a 
consideration  of  revenue  ? 

It  is  remarkable  that  in  almost  every  deed 
of  cession  from  the  States,  and  in  both  the 
treaties  with  France  and  Spain  for  the  purchase 
of  Louisiana  and  Florida,  guarantees  are  con- 
tained, securing  to  the  people  of  the  acquired 
territoiy  a  Eepublican  form  of  government,  and 
free  and  equal  admission  into  the  Union.  If, 
then,  even  in  our  foreign  negotiations  this  ap- 
pears to  be  a  fundamental  object,  let  us  not 
thwart,  by  our  domestic  policy,  the  eai-liest  at- 
tainment of  so  great  an  end.  Let  revenue  be 
a  mere  incidental  consideration,  or  in  the  ex- 
pressive and  simple  language  of  a  member  of  the 
first  Congress,  "  let  us  make  the  best  of  liberty, 
our  people,  and  our  land." 

Senators  object  to  the  pre-emption  policy 
mainly  upon  these  grounds : 

1.  That  it  injures  our  exchequer  by  dimin- 
ishing the  price  received  for  the  lands. 

2.  That,  by  conferring  privileges  and  boun- 
ties upon  the  people  of  the  new  States,  it  is 
partial  in  its  operation,  and  unjust  to  the  peo- 
ple of  the  old  States. 

3.  That  it  produces  an  unnatural  and  forced 
drain  upon  the  population  of  the  old  States ; 
and 

4.  That  it  engenders  a  spirit  of  insubordina- 
tion to  the  laws,  and  will  lead  to  mischievous 
riots  and  excesses  by  tolerating  a  scramble  for 
the  public  property. 

To  the  first  objection  I  reply  that,  before  the 
former  pre-emption  laws  had  operated  to  any 
extent,  the  gross  average  at  which  the  lands 
have  been  sold  since  the  present  minimum  price 
was  established,  is  aboxit  one  dollar  and  thirty 
cents  per  acre.  The  inconsiderable  loss  of  five 
cents  per  acre  does  not  weigh  a  feather  in  the 
scale  against  the  equity  of  pre-emption.  To 
appease  even  the  ill-founded  complaints  of  a 
single  State  having  public  lands  within  its  bor- 
ders, you  ought  not  to  hesitate  to  make  so 
small  a  sacrifice.  You  have  assessed  the  value 
ot  the  lands  at  $1  25  per  acre.  Why  should 
_you  expose  them  to  sale  at  auction  ?    Many  of 


these  lands  are  not  worth  the  minimum  price, 
and  yet  you  refuse,  and  for  good  reasons,  to 
graduate  them  downwards.  Why  should  you 
graduate  them  upwards  ?  In  any  department 
of  business  there  are  evils  in  the  auction  sys- 
tem, and  it  ought  to  be  avoided  when  it  is  pos- 
sible to  do  so.  It  is  the  parent  frequently  of 
ruinous  speculations,  arising  from  an  undue 
competition  which  such  an  occasion  generally 
arouses.  Upon  the  commerce  of  our  citizens 
we  lay  an  equal  duty,  and  do  not  sell  the  pro- 
tection of  our  navy  to  the  highest  bidder.  The 
facilities  of  the  public  mail,  and  the  privileges 
of  the  Patent  Office,  are  afibrded  at  fixed  rates. 
No  part  of  our  revenue  except  from  land  is 
raised  in  the  shambles.  Government  ofiers 
none  of  its  favors,  none  of  its  privileges,  to  the 
cupidity  of  wealth  save  the  domicil  of  the  poor 
man,  of  which,  by  conquest  or  purchase,  it  has 
become  the  lord  paramount. 

The  second  objection  assumes  what  I  cannot 
grant,  "  that  the  right  of  pre-emption  is  a  boun- 
ty or  a  privilege."  The  pre-emptor  pays  a  fair 
equivalent  for  his  right,  of  more  value  in  the 
end  to  the  Government  than  the  higher  price 
which  the  capitalist  might  bid  at  auction. 
Foregoing  now  the  argument  of  increased  re- 
sources and  augmented  national  wealth,  pro- 
duced by  conveying  the  lands  to  the  actual  oc- 
cupant and  cultivator,  I  urge  the  consideration 
of  enhanced  value  given  to  the  adjacent  lands 
by  improvements  in  their  neighborhood.  How 
much  the  sale  of  this  class  of  lands  has  been 
hastened  by  such  causes,  it  is  impossible  to  esti- 
mate ;  but  I  venture  the  assertion  that  your 
Treasury,  enriched  as  it  has  been  from  every 
source,  including  the  twenty-five  millions  of 
Treasury  notes,  which  have  been  issued,  could 
not  stand  the  shock  of  yielding  up  its  gains,  de- 
rived in  this  very  way.  Is  it  more  in  the  na- 
ture of  bounty  to  give  these  lands  for  a  fixed 
price  to  the  first  occupant,  to  the  most  indus- 
trious citizen,  than  to  the  wealthiest,  who  may 
perchance  bid  more  than  they  are  worth  ?  But 
in  what  respect  is  this  system  unjust  to  the 
people  of  the  old  States  ?  Certainly  the  lands 
are  not  a  fund  for  individual  aggrandizement  and 
profit.  Whatever  relation  the  Government, 
as  the  trustee  of  the  lands,  bears  to  the  States, 
upon  the  great  principles  of  equity,  which  1 
shall  by  and  by  discuss,  it  can  be  under  no 
obligation  to  parcel  the  domain  out,  per  capita, 
among  the  individual  masses  of  the  people. 
The  people  of  the  old  States  remaining  such, 
cannot  complain  that  a  purchase  is  denied  to 
them  for  purposes  of  investment  and  specula- 
tion, (I  do  not  like  the  word,)  which  is  allowed 
to  him  who  is  willing  to  join  the  new  commu- 
nity in  the  wilderness,  to  lay  his  hearth-stone, 
and  to  build  his  altar  there.  If  the  Govern- 
ment does  not  hold  these  lands  in  trust  for  in- 
dividual advantage,  then  it  has  a  right  to  fix 
what  principles  it  pleases  for  their  sale  and  dis- 
position, and  surely  no  complaint  can  justly  be 
made  when  those  dispositions  are  friendly  to 
the  earliest  development  of  the  social  and  po- 
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litical  system,  and  to  the  increase  of  population 
within  the  limits  of  the  new  Territory.  Of  this 
I  defy  refutation. 

I  am  willing  to  accord  a  character  of  plausi- 
bility to  the  third  objection  to  pre-emptions 
above  enumerated.     Perhaps  the  tendency  of 
American  enterprise  is  too  much  to  a  diifusive 
population.     To  every  section  of  the  Union  the 
Government  owes  an  equal  patronage,  and  no 
patriotic  citizen  of  the  West  would  desire  to  see 
his  own  section  built  up  at  the  expense  of  the 
sister  States.    Especially   would  no  "Western 
statesman  commend  himself  to  his  constituents 
by  the  enactment  of  partial  laws.     The  chain 
of  dependence  is  such  between  the  most  distant 
portions  of  our  confederacy,  that  one  cannot  be 
injuriously  affected  without  sensible  loss  to  the 
other.     It  is  impossible,  however,  to  restrain 
the  emigrating  spirit  of  our  countrymen,  and  no 
better  rule  can  be  adopted  than  to  leave  each 
one  free  to  follow  those  impulses  which  point 
to  his  own  prosperity  and  happiness.     While 
the  rewards  of  agriculture  in  the  rich  and  fer- 
tile plains  west  of  the  mountains   are  more 
tempting  to  the  citizen  than  the  appropriate 
pursuits  to  which  those  are  destined  who  re- 
main in  the  Atlantic  States,  it  would  be  wrong 
to  check  that  virtuous  ambition  which  is  emu- 
lous to  reach  them.     Let  it  be  remembered  that 
agriculture  is  almost  the  universal  pursuit  of 
the  Western  emigrant ;  and  the  more  this  pro- 
portion of  our  population  increases,  the  more 
our  real  independence  is  secured,  and  the  faster 
our  national  wealth  is  augmented.     I  am  not 
about  to  adopt  the  exclusive  and  exploded  doc- 
trines of  the  Economists,  which  denied  the  pro- 
ductive quality  to  the  operations  of  commerce 
and  to  the  labors  of  the  artisan.     But  I  do  con- 
tend that  the  agricultural  employment  is  best 
adapted  to  the  genius  of  our  people,- and  to  the 
condition  of  our  country,  and  that  it  ought,  and 
ever  will,  I  trust,  maintain  a  proud  preponder- 
ance.    Need  I  remind  you,  sir,  that  this  class, 
in  every  emergency,  will  be  the  prop  and  stay 
of  our  Eepublic ;  that  here  the  virtues  which 
shall  save  our  institutions  wUl  find  their  true 
abiding  place,  and  that  sedition  and  misrule 
A   never  enter  the  peaceful  domicil  of  the  hus- 
bandman ?     But  there  is  a  view  of  this  subject 
which  takes  off  the  edge  of  the  objection  we 
are  discussing.     It  is,  that  although  emigration 
may  be  too  rapid  from  the  old  States  to  the 
new,  the  nature  of  our  pursuits  is  such  that 
there  is  a  constant  circulation  of  our  population. 
Though  in  the  process  of  this  mighty  provincial 
accretion,  which  has  so  astonished  us  with  its 
growth,  the  blood  may  be  forced  through  the 
arteries  in  unusual  currents  to  the  extremities, 
yet  the  self-restoring  efforts  of  nature  shall  re- 
turn it  through  a  thousand  veins  to  the  seat  of 
life.    The  traveller  from  the  old  States,  after 
many  days,  wUl  return  with  the  spoils  of  in- 
dustry, and  pour  the  grateful  offering  Into  the 
maternal  lap. 

A  single  word  or  two,  sir,  shall  suffice  in  re- 
ply to  the  fourth  objection.    It  is  in  effect  a  i 


"  begging  of  the  question ;"  for  if  you  invite 
the  occupant  to  take  possession  of  your  lands, 
he  ceases  to  be  a  trespasser.  Tour  act  of  1807 
forbade  trespasses  upon  the  public  lands ;  and 
yet  how  little  has  the  moral  sense  of  the  com- 
munity been  shocked  by  the  frequent  and  con- 
stantly recurring  violations  of  that  act  which 
we  have  witnessed.  The  universal  sentiment 
of  the  nation  has  pronounced  it  a  dead  letter. 
Can  he  who  seeks  a  home  and  a  domicil  for  his 
wife  and  children  offend  against  any  rule  of  so- 
ciety ?  In  vain  do  you  set  up  the  artificial  au- 
thority of  any  law  against  so  holy  a  purpose. 
Restrict  your  pre-emption  law  to  the  actual 
settler;  cut  up  speculation  by  the  roots,  and 
your  statute  book  will  suffer  no  reproach,  nor 
opprobrium  rest  upon  your  authority,  from  any 
of  the  acts  which  you  fear. 

That  there  will  be  no  strife  or  violent  con- 
tention among  the  several  beneficiaries  of  the 
pre-emption  law,  the  experience  of  the  past 
sufficiently  proves.  The  north-west  corner  of 
Indiana  (within  my  own  observation)  has  been 
settled  by  pre-emptors.  A  more  orderly,  indus- 
trious, or  better  regulated  community,  is  not  to 
be  found. 

The  argument  in  favor  of  pre-emptions  is  so 
pregnant,  that  it  seems  almost  superfluous  to 
adduce  the  authority  of  other  Governments 
which  have  uniformly  extended  the  kindest 
protection  towards  their  infant  settlements. 
From  the  time  when  the  wandering  Scythian 
roamed  from  one  hunting  ground  or  pasturage 
to  another,  as  his  brief  annual  tenure  would 
expire — from  the  period  of  the  folTcland  and 
loohland  of  the  ancient  Saxon,  there  has  been 
no  mercenary  legislation  upon  lands.  The  far- 
famed  agrarian  laws  of  Eome  were  designed  to 
aid  and  protect  the  colonist.  The  States  of  our 
own  Confederacy  have  either  surrendered  their 
lands  to  settlers  or  sold  them  at  a  nominal  price. 
We  are  all  conversant  with  that  force  of  public 
opinion  which  constrained  Massachusetts  to 
pass  laws  requiring  the  successful  plaintiff  in 
ejectment  to  pay  the  occupying  claimant  for 
what  they  termed  his  "  betterments,"  answer- 
ing to  the  "  melioramenta  "  of  the  civil  law,  or 
the  "  improvements  "  of  the  Western  squatter. 
A  rigorous  policy  against  the  settler  would  be 
alike  in  violation  of  contemporary  sentiment, 
and  of  all  the  lights  of  experience. 

You  have  been  reminded,  sir,  by  way  of 
checking  too  gratuitous  a  spirit  towards  the 
new  States,  of  the  bounty  and  munificence,  or 
as  the  Senator  from  South  Carolina  (Mr.  Pebs- 
ton)  eloquently  expresses  it,  of  the  justice  (for 
what  higher  attribute  can  be  claimed  in  these 
degenerate  ages?)  of  Virginia  and  the  other 
conceding  States,  in  surrendering  their  rich 
possessions  to  the  Union.  The  new  States  con- 
gratulate themselves  upon  this  result.  They 
congratulate  the  Union.  Had  the  States  retain- 
ed this  territory  we  should  not  now  perhaps  be 
in  the  hands  of  a  paternal  Government,  boast- 
ing its  redeemed  guarantee  for  our  admission 
into  the  Union,     Wisconsin,  Iowa,  Florida, 
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would  not  Lave  held  that  guarantee  yet  to  be 
faithfully  and  speedily  performed.  The  terri- 
tory north-west  of  the  Ohio  Eiver  would  have 
been  a  mere  appendage  to  the  Old  Dominion. 
Louisiana  in  all  probability  would  not  have 
been  acquired,  nor  the  navigation  of  the  Missis- 
sippi secured.  We  should  not  now  have  boast- 
ed New  Orleans,  the  peerless  exporting  city  of 
this  continent,  nor  would  our  gi-eat  staple  grow- 
ing region  of  the  South  have  had  the  valleys 
of  the  Upper  Mississippi,  the  Ohio,  the  Illinois, 
and  Wabash,  to  pour,  free  of  duty,  their  abun- 
dant and  ceaseless  supplies  into  her  bosom ; 
thus  giving  to  her  annual  eighty  millions  of  ex- 
ports one-third  of  the  element  of  their  value. 

As  a  representative  of  Western  interests,  I  do 
not  complain  of  partial  or  unequal  laws ;  but  it 
cannot  be  forgotten  that  commerce  has  its  cost- 
ly defences,  and  manufactures  a  protection 
springing  from  your  laws.  Of  necessity,  al- 
most, the  pecuniary  patronage  of  the  Govern- 
ment is  limited  to  the  seaboard.  In  proportion 
to  its  numbers,  the  West  is  the  largest  tax-pay- 
ing section  of  our  country,  for  the  simple  rea- 
son that  not  an  article  of  import  is  produced 
there.  These  drains  upon  our  industry  we 
submit  to  with  an  uncomplaining  temper.  But 
we  cannot  forget  the  equity  which  such  consid- 
erations raise  when  you  are  called  to  pass  laws 
upon  subjects  pecnliarily  affecting  our  interests. 
Our  staples  are  the  agricultural  products  which 
seem  to  be  placed  beyond  the  pale  of  constitu- 
tional protection.  Compared  with  the  magni- 
tude of  the  agricultural  interest,  all  the  other 
products  of  labor  in  this  country  sink  into  utter 
insignificance.  Commerce  has  its  one  hundred 
millions  of  exports,  and  an  equal  amount  of  im- 
ports, and  our  manufactures  doubtless  tran- 
scend these  sums  in  amount ;  but  agriculture, 
towering  above  all,  ascends  to  two  thousand 
millions  per  annum.  No  nation  can  be  pcr- 
•  fectly  independent  which  does  not  raise  its  own 
bread-stuffs ;  and  the  highest  condition  of  so- 
cial happiness  and  prosperity  is  attained  where 
other  interests,  to  be  sure,  are  flourishing,  but 
when  the  agricultural  interest  maintains  the  as- 
cendant. In  every  vicissitude  of  trade,  and  in 
every  revulsion  of  Government,  while  famine 
and  distress  too  often  mark  their  desolating 
career  in  other  countries,  in  peace  and  in  war, 
our  teeming  soil  continues  to  yield  its  fruits  to 
the  labors  of  the  husbandman,  and  our  barns 
and  granaries  to  furnish  perpetual  resources  for 
the  life  of  man.  No  event  in  history  is  associ- 
ated with  such  a  mass  of  human  happiness,  pres- 
ent and  prospective,  as  the  settlement  of  our 
Western  country,  by  multiplying  and  cheapen- 
ing the  food  upon  which  man  subsists.  But  I 
will  not  press  this  topic  further.  The  people 
of  the  West,  exulting  in  their  growing  strength, 
expect  from  Congress  just  and  considerate  laws, 
not  so  much  from  their  power  to  enforce  them, 
as  from  the  enlightened  appreciation  in  which 
their  claims  must  be  held  by  the  entire  Union. 
It  is  matter  of  regret  that  the  dignity  of  these 
claims  should  be  disparaged,  or  suspicion  be 


thrown  upon  them  by  the  manner  in  which 
the  present  bill  was  introduced  into  the  Senate. 
When  pre-emption  laws  become  the  mere  foot- 
ball of  party,  or  are  converted  into  an  engine 
for  political  warfare,  it  is  no  wonder  that  they 
fail  to  command  that  general  assent  to  which 
they  are  entitled.  The  honorable  member  who 
brought  in  this  bill  remarked,  upon  its  intro- 
duction, that  the  Federal  party  (as  he  was 
pleased  to  term  the  Whig  party)  had,  in  the 
recent  Presidential  canvass,  shown  so  devoted 
a  love  for  log-cabins  and  their  inmate-i,  he  was 
fearful  they  would  anticipate  the  friends  of  the 
Administration  in  presenting  the  measure  of  a 
permanent  pre-emption,  and  he  therefore  has- 
tened to  submit  the  proposed  measure.  Sir, 
the  significant  title  prefixed  to  this  bill,  if  it 
shall  not  be  interpreted  as  ironical  upon  its 
worthy  beneficiaries,  has  at  least  that  aspect  in 
reference  to  one  of  the  great  parties  engaged  in 
the  recent  Presidential  struggle.  Certainly,  sir, 
either  the  bill  or  its  title  or  some  other  associ- 
ations, have  produced,  in  this  debate,  not  a  lit- 
tle raillery  against  the  emblems  adopted  for 
good  cause  by  the  Whigs  in  the  late  contest. 
The  freight  with  which  this  pre-emption  vessel 
is  laden,  is  acceptable  to  my  constituents,  but 
they  like  not  the  flag  under  which  she  sails. 
In  a  word,  sir,  it  cannot  be  concealed  that  this 
measure  is  intended  to  overreach  the  action  of 
the  coming  Administration,  and  either  to  force 
that  Administration  into  an  antagonist  position, 
or  obnubilate  its  glories  by  this  forced  and  sud- 
den interposition  of  a  policy  for  which  the 
country  was  as  ripe  eight  years  ago  as  now.  It 
matters  not  to  me,  however,  whether  this  con- 
summation be  achieved  under  the  star  of  Gen- 
eral Harrison,  whether  it  be  the  concomitant 
of  that  series  of  conservative  and  patriotic 
measures  which  are  to  restore  the  character  of 
the  age  and  elevate  our  institutions,  or  whether, 
now  urged  on  by  influences  no  longer  to  be  re- 
sisted, the  measure  has  been  precipitated  upon 
us  by  the  stern  virtue  which  is  felt  and  appre- 
ciated, and,  I  may  add,  feared  in  the  character 
of  General  Harrison,  and  by  that  powerful  voice 
of  the  people  which  has  pronounced  his  elec- 
tion, f 

Connected  with  the  subject  of  a  final  settle- 
ment of  the  land  question,  as  proposed  by  the 
bill,  two  antagonist  measures  have  been  pre- 
sented to  the  Senate.  That  contained  in  the 
amendment  of  the  honorable  Senator  from  Ken- 
tucky, (Mr.  Crittenden,)  proposes  to  grant  to 
the  actual  settler,  whose  estate  shall  not  exceed 
the  value  of  $1,000,  the  right  of  pre-emption  to 
any  quantity  of  land  not  exceeding  320  acres, 
and  to  distribute  the  proceeds  of  the  sales  of 
the  public  lands  among  the  several  States  of  the 
Union  in  just  and  equitable  proportions.  The 
other,  proposed  by  the  honorable  member  from 
South  Carolina,  (Mr.  Calhoun,)  contemplates  a 
cession  of  the  public  lands  to  the  several  States 
within  whose  limits  they  lie,  upon  conditions, 
the  principal  of  which  are,  that  the  States  shall 
annually  pay  to  the  General  Government  sixty- 
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five  per  cent,  of  the  gross  proceeds,  and  that 
the  cession  "  shall  be  in  full  of  the  five  per 
cent,  fund  or  any  part  thereof  not  already  ac- 
crued to  any  State ;  and  the  said  States  shall 
be  exclusively  liable  for  all  charges  that  may 
hereafter  arise  from  the  surveys,  sales,  and 
management  of  the  public  lands  and  extinguish- 
ment of  Indian  title  within  the  limits  of  said 
States  respectively."  It  also  provides  that  the 
States  may  pass  pre-emption  and  graduation 
laws.  I  shall  now  consider  the  amendment  of 
the  Senator  from  South  Carolina. 

I  object  to  this  scheme  as  misettling  the 
whole  land  system,  approved  by  the  experience 
of  forty  years,  as  destroying  that  uniformity 
which  has  contributed  so  much  not  only  to  the 
security  of  titles,  but  to  the  value  of  improve- 
ments made  upon  the  newly  purchased  lands. 
It  transfers  the  muniments  of  title  from  the  ar- 
chives of  this  Government  to  the  custody  of  the 
Executives  of  the  several  States,  the  forms  of 
conveyance  of  course  to  be  devised  by  the  au- 
thorities of  those  States.  It  creates  new  re- 
sponsibilities unknown  to  the  constitution,  and 
dangerous  to  our  revenues.  Who  can  believe 
that  the  States  will  meet  pecuniary  engage- 
ments of  this  kind  with  promptitude  ?  Your 
laws  cannot  enforce  their  collection,  and  your 
only  reliance  is  upon  the  faith  of  the  States. 
In  original  engagements  of  the  several  States 
with  the  world,  their  plighted  faith  will  be  a 
sufficient  guarante.e  for  the  redemption  of  any 
pecuniary  obligation.  But  here  the  case  is  very 
different.  This  proposition  creates  relations 
between  the  States  and  the  Federal  Govern- 
ment, not  very  dissimilar  to  those  which  exist- 
ed under  the  old  articles  of  Confederation.  A 
principal  inducement  for  abolishing  the  old 
Confederacy,  was  because  requisitions  for  money 
(even  for  so  serious  a  consideration  as  the  pay- 
ment of  the  Eevolutionary  debt)  made  by  Con- 
gress upon  the  States,  were  not  regarded.  The 
failure  of  a  single  debtor  State  to  meet  engage- 
ments proposed  by  this  measure,  would  produce 
dissatisfaction,  and  justify  a  like  remissness  on 
the  part  of  others.  In  every  aspect  of  the  case, 
the  relation  of  debtor  and  creditor  between  the 
States  and  this  Government  is  to  be  deprecat- 
ed ;  but  when  that  relation  is  relied  upon  to 
supply  a  considerable  portion  of  our  current 
revenue,  it  can  result  only  in  disaster  and  dis- 
appointment, until  the  sense  of  obligation  shall 
ultimately  be  broken.  But  one  experiment  of 
this  kiaA  has  been  made  since  the  era  of  our 
constitution,  and  that  was  in  the  act  of  1836, 
depositing  forty  millions  of  our  surplus  reve- 
nues with  the  States.  From  the  moment  that 
this  act  was  passed,  and  in  contravention  of  its 
very  terms,  the  sense  of  the  nation  has  pro- 
nounced it  a  distribution,  and  not  a  deposit  act. 
That  fund  (or  rather  so  much  of  it  as  was  de- 
posited) has  ceased  to  belong  to  the  resources 
of  the  Federal  Government ;  and  he  who  would 
treat  it  as  such,  subjects  himself  to  the  just  an- 
imadversion of  every  practical  man. 
But  if,  for  any  purpose,  and  particularly  for 


revenue  purposes,  it  is  unwise  and  hazardous 
to  involve  the  States  in  a  condition  of  indebted- 
ness to  the  Union,  how  is  the  argument  strength- 
ened, and  the  danger  increased,  when  the  con- 
sideration of  that  indebtedness  is  the  price  of 
their  own  domain  1  Some  of  the  States  have 
already  asserted  that  the  proprietary  interest 
of  this  Government  in  tliese  lands,  and  the  au- 
thority necessarily  assumed  in  consequence 
thereof,  is  in  derogation  of  the  rights  and  sover- 
eignty of  the  States.  Such  doctrines  have 
been  held,  I  believe,  at  least  in  Alabama  and 
Missouri.  They  have  been  advocated  by  prom- 
inent members,  both  upon  this  floor  and  in  the 
other  branch  of  Congress.  I  can  regard  this 
amendment  in  no  other  light  than  as  an  enter- 
ing wedge  for  the  surrender  of  all  the  public 
domain  to  the  States  where  it  lies.  "What,  sir, 
are  the  principles  of  the  contemplated  cession  ? 
Not,  surely,  the  employment  of  the  States  as 
agents  merely  of  this  Government  for  the  sale 
of  the  lands,  but  a  transfer  to  them  in  their 
own  right,  by  virtue  of  a  contract  of  purchase. 
It  was  so  treated  by  the  Committee  on  Public 
Lands  at  the  last  session,  who  were  friendly  to 
the  measure.  The  amendment  ex  vi  termini  re- 
cognizes certain  rights  on  the  part  of  the  States 
to  control  these  lands,  at  least  so  strong  an 
equity  as  to  render  it  improper  in  this  Govern- 
ment further  to  direct  their  management.  How 
long  will  it  be,  after  a  cession  made  nnder  such 
motives  and  impulses,  until  the  States,  habitu- 
ated to  regard  these  lands  in  the  first  instance 
as  their  own,  shall  forget  the  secondary  obliga- 
tion of  yielding  sixty-five  per  cent,  of  their  pro- 
ceeds to  the  general  Treasury?  By  this  act 
you  weaken,  nay,  almost  destroy,  the  sanction 
of  the  old  deeds  of  cession  from  the  original 
States,  which  now  cannot  be  violated  without 
convulsion,  and  tempt  the  States  to  forget  a 
contract  which,  after  the  lapse  of  a  little  time, 
shall  seem  to  carry  with  it  no  moral  obligation. 
I  sum  up  all,  when  I  say  that  the  success  of  this 
measure  is  the  loss  of  the  lands. 


"Wednesday,  January  20. 
Permanent  Prospective  Pre-emption  Law 

The  bill  to  establish  a  permanent  prospective 
pre-emption  system,  in  favor  of  settlers  on  the 
public  lands,  who  shall  iniiabit  and  cultivate 
the  same,  and  raise  a  log-cabin  thereon,  being 
the  special  order  of  the  day,  was  taken  up. 

Mr.  Huntington  submitted  several  amend- 
ments, which  will  be  more  particularly  desig- 
nated when  the  debate  to  which  they  gave  rise 
shall  be  published,  some  of  which  were  in  sub- 
stance as  follows : 

Strike  out  the  word  "  eighteen,"  and  insert 
"  twenty-one,"  so  as  to  confine  the  provisions 
of  the  bill  to  persons,  heads  of  families,  of 
twenty-one  years  of  age,  and  upwards. 

Upon  this  question  the  ayes  and  noes  were 
demanded,  and  resulted  as  follows : 

Teas. — Messrs.  Bayard,  Clay  of  Kentucky,  Clay- 
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ton,  Crittenden,  Dixon,  Graham,  Henderson,  Hunt- 
ington, Ker,  Knight,  Mangum,  Merrick,  Nicholas, 
Phelps,  Pierce,  Prentiss,  Preston,  Roane,  Kuggles, 
Smith  of  Indiana,  Southard,  Webster,  White,  and 
Williams— 24. 

Nats. — Messrs.  Allen,  Anderson,  Benton,  Buchan- 
an, Clay  of  Alabama,  Fulton,  Hubbard,  King,  Linn, 
Lumpkin,  Mouton,  Nicholson,  Norvell,  Porter,  Rob- 
inson, Sevier,  Smith  of  Connecticut,  Sturgeon,  Tall- 
madge,  Tappan,  Walker,  Wall,  Wright,  and  Young 
—24. 

The  Vice  Pebsident.  The  result  of  the 
votes  is  ayes  24,  noes  24 :  my  vote  is  No :  so 
the  amendment  is  lost. 

Upon  Mr.  Tallmadge's  suggestion,  and  by 
general  consent,  the  word  "  ■n'hite  "  was  strick- 
en out  of  the  bill,  as  free  persons  of  color  are  al- 
lowed to  hold  property  in  all  the  States  of  the 
Union. 

The  amendments  of  the  committee  of  the 
whole  being  concurred  in  by  the  Senate, 

The  question  was  then  taken  on  ordering  the 
bill  to  be  engrossed  for  a  third  reading,  and  it 
was  decided  in  the  aflBrmative,  as  follows : 

Yeas. — Messrs.  Allen,  Anderson,  Benton,  Buchan- 
an, Clay  of  Alabama,  Fulton,  Henderson,  Hubbard, 
King,  Linn,  Lumpkin,  Mouton,  Nicholas,  Nicholson, 
Norvell,  Pierce,  Porter,  Robinson,  Sevier,  Smith  of 
Connecticut,  Smith  of  Indiana,  Sturgeon,  Tallmadge, 
Tappan,  Walker,  Wall,  White,  Williams,  Wright, 
and  Young — 30. 

Nats. — Messrs.  Bayard,  Clay  of  Kentucky,  Clay- 
ton, Crittenden,  Dixon,  Graham,  Huntington,  Ker, 
Knight,  Mangum,  Merrick,  Phelps,  Prentiss,  Preston, 
Roane,  Ruggles,  and  Southard — 17. 

The  Senate  then  adjonrned. 


Thuesdat,  January  21. 
Permanent  Prospectwe  Pre-emption  Law. 

The  bill  to  establish  a  permanent  prospective 
pre-emjjtion  system,  in  favor  of  settlers  on  the 
public  lands,  who  shall  inhabit  and  cultivate 
the  same,  and  raise  a  log-cabin  thereon,  was 
taken  up,  and  having  been  read  through,  the 
question  being  on  its  passage — 

Mr.  Crittenden  then  submitted  the  propo- 
sition which  was  negatived  when  the  bill  was 
in  Committee  of  the  Whole — to  recommit 
the  bill,  with  instructions  to  report  a  bill  for 
the  distribution  of  the  proceeds  of  the  sales  of 
the  public  lands  among  the  States. 

Mr.  C.  said  he  wished  to  have  a  full  vote  of 
the  Senate  on  this  proposition,  and,  as  there 
were  some  Senators  now  absent  who  would  be 
here  in  a  few  days,  he  would  move  that  the 
further  consideration  of  the  subject  be  post- 
poned until  Monday. 

This  was  opposed  by  Mr.  Clat,  of  Alabama, 
and  Mr.  Benton,  when  the  question  was  then 
taken  on  the  motion  to  postpone,  and  decided 
in  the  negative,  as  follows : 

Yeas. — Messrs.  Bayard,  Clay  of  Kentucky,  Clay- 
ton, Crittenden,  Dixon,  Graham,  Huntington,  Ker, 


Knight,  Mangum,  Merrick,  Phelps,  Preston,  Ruggles, 
Smith  of  Indiana,  Southard,  Tallmadge,  and  White 
—18. 

Nats. — ^Messrs.  Allen,  Anderson,  Benton,  Buchan- 
an, Clay  of  Alabama,  Fulton,  Henderson,  Hubbard, 
King,  Linn,  Lumpkin,  Mouton,  Nicholas,  Nicholson, 
Norvell,  Pierce,  Porter,  Roane,  Robinson,  Sevier, 
Smith  of  Connecticut,  Sturgeon,  Tappan,  Walker, 
Wall,  Williams,  Wright,  and  Young— 28. 

The  question  then  recurring  on  the  motion 
to  recommit,  Mr.  Ckittenden  addressed  the 
Senate  at  much  length,  reviewing  in  detail  the 
measures  of  the  present  Administration. 

Mr.  Weight  followed  in  reply,  and  was  suc- 
ceeded in  the  debate  by  Mr.  Webstee,  who  was 
foUovred  by  Mr.  Benton,  and  then 

The  Senate  adjourned. 


Feidat,  January  22. 

Extravagance  of  Mr.  Van  Buren's  Administra- 
tion— The  Charge  disputed — Mr.  Buchanan's 
Speech. 

Mr.  Buchanan  rose  to  answer  each  of  the 
four  specific  charges  of  extravagance  which 
had  been  made  by  the  Senator  from  Kentucky 
(Mr.  Oeittbnden)  againiit  the  present  Adminis- 
tration. That  Senator  had  called  npon  him 
personally  to  make  this  answer ;  and  he  under- 
took the  task  with  pleasure,  not  believing  it  to 
be  one  of  much  difficulty.  Before,  however, 
he  should  apply  himself  directly  to  this  work, 
he  would  take  the  liberty  of  making  some  pre- 
liminary observations. 

And  in  the  first  place,  said  Mr.  B.,  permit  me 
to  observe,  that  I,  at  least,  have  never  intror 
duoed  into  this  Senate,  as  topics  of  debate, 
"  log-cabins,  hard  cider,  and  coon  skins ;  "  nor 
have  I  ever  made  an  observation  here  which 
could  be  tortured  into  a  reflection  npon  either 
the  integrity  or  intelligence  of  the  people  of 
the  United  States  for  having  elected  General 
Harrison  their  President.  The  Senator  from 
Kentucky  has  promptly  and  frankly  disclaimed 
any  intention  of  imputing  to  me  such  a  charge ; 
and  with  this  I  am  entirely  satisfied.  The 
people  are  the  only  legitimate  sovereigns  of  this 
country,  and  however  much  I  may  regret  their 
recent  decision  of  the  Presidential  question,  I 
shall  never,  either  here  or  elsewhere,  indulge 
myself  in  the  use  of  reproachful  language 
against  them  for  this  or  any  other  cause. 

If  I  know  myself,  said  Mr.  B.,  I  came  to 
Congress  in  December  last  with  the  desire  and 
with  the  expectation  that  this  would  prove  to 
be  a  business  session.  It  was  my  sincere  wish 
that  the  political  excitement  which  has  recently 
agitated  the  people  and  has  extended  to  every 
portion  of  the  land,  might,  for  the  present, 
be  suffered  to  subside,  and  that  we  might  bring 
up  the  arrears  of  business  with  which  we  are 
now  incumbered.  I  had  not  the  most  distant 
idea  that  this  chamber  would  again  so  soon  be 
converted  into  a  mere  political  arena.    Acting 
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under  a  sense  of  duty,  I  have  abstained  from 
political  conflicts  since  the  coinmenoement  of 
the  present  session,  except  when  compelled  to 
enter  the  lists  in  the  necessary  defence  of  my- 
self or  of  my  party.  I  have  made  no  assaults, 
and  have  generally  been  a  mere  listener. 

I  had  another  reason  for  refraining  from' 
any  participation  in  the  debate  now  before  the 
Senate.  I  knew  that  the  question  of  the  dis- 
tribution of  the  proceeds  of  the  public  lands 
was  before  the  Legislature  of  my  own  State, 
and  that  I  might  be  instructed  on  the  subject ; 
and,  aa  I  shall  ever  entertain  and  express  the 
utmost  deference  and  respect  for  that  Legisla- 
ture, whatever  political  party  may  be  in  the 
majority,  I  thought  that  a  proper  sense  of 
delicacy  required  me  to  abstain  from  discussing 
this  question.  I  have  not,  therefore,  said,  nor 
do  I  now  intend  to  say,  a  single  word  upon 
that  subject :  and  I  shall  either  give  my  vote 
according  to  these  instructions,  should  they 
pass,  or  resign  my  seat.  I  am  not  the  man 
who,  after  having  enjoyed  the  sunshine  of 
political  favor,  will  shrink  from  the  storm.  I 
long  since,  from  the  deepest  conviction,  adopted 
the  principle  that  the  representative  was  bound 
by  the  instructions  of  his  constituents.  I  con- 
sider it  essential  to  the  wholesome  action  of  a 
free.  Democratic  Republican  form  of  Govern- 
ment ;  and  having  publicly  avowed  this  doctrine 
at  a  period  when  there  appeared  to  be  but  little 
probability  that  it  could  ever  reach  myself,  I 
shall  not  disavow  it  in  the  day  of  apparent 
gloom  and  adversity.  I  am  willing  to  abide 
the  fate  of  war. 

For  a  similar  reason,  I  might  even  have 
refrained  from  advocating  the  passage  of  the 
pre-emption  bill,  dear  as  it  now  is,  and  ever 
has  been  to  me,  had  I  then  known  that  the 
instructions  before  the  Legislature  of  Pennsyl- 
vania embraced  this  subject,  as  well  as  that  of 
the  distribution  of  the  proceeds  of  the  public 
lands.  I  am  glad,  however,  now  to  find,  that 
even  the  Senator  from  Kentucky  himself  (Mr. 
Ceittenden)  is  in  favor  of  the  principle  of  pre- 
emption, and  has  actually  incorporated  it  with 
that  of  distribution  in  his  motion  now  before 
the  Senate.  This  renders  it  certain,  that  if 
ever  a  distribution  bill  should  pass — and  from 
the  signs  of  the  times  I  consider  such  a  result 
probable — the  poor  man,  who  has  expended 
his  toU  in  erecting  an  humble  dwelling,  and 
cultivating  the  soil,  shall  not  be  driven  from 
his  home*  on  the  public  lands  of  the  far  "West, 
provided  he  is  willing  to  pay  the  Government 
price  for  the  quarter  section,  which  he  has 
selected  and  improved. 

For  one,  it  was  both  my  design  and  my  de- 
sire, so  far  as  I  was  concerned,  to  devote  this 
session  to  the  necessary  business  of  the  country, 
and  to  wait  patiently  until  General  Harrison 
should  get  into  power.  I  shall  then  judge  the 
tree  by  its  fruits,  without  any  predetermination 
to  oppose  his  measures.  I  am  bound,  notwith- 
standing, in  candor,  to  declare,  that  if  he  enter- 
tains the  opinion  of  his  friend  from  Kentucky, 
Vol.  XIV.— 15 


(Mr.  Ceittendbit,)  in  regard  to  a  National  Bank, 
he  (General  Haeeison)  believes  that  to  be  a 
great  good,  which  I  consider  one  of  the  great- 
est evils  which  can  befall  the  country.  With- 
out, at  present,  alluding  to  its  fatal  political 
consequences,  I  believe  that  in  a  mere  financial 
point  of  view,  it  would  prove  destructive  to  our 
prosperity.  In  order  to  obtain  a  specie  capital 
for  such  an  institution,  you  must  either  ruin  or 
essentially  cripple  our  State  banks;  or  you 
must  adopt  the  alternative  of  borrowing  specie 
abroad,  and  creating  a  national  debt  for  this 
purpose.  One  or  other  of  these  alternatives  is 
inevitable ;  and  the  country  is  not  in  a  condition 
to  resort  to  either,  without  great  injury  to  the 
people.  But  enough  of  this  for  the  present.  I 
return  to  the  subject  with  which  I  commenced. 

I  shall  now  proceed  to  show  that  the  charge 
of  extravagance  which  has  been  so  often  made 
and  reiterated  against  the  present  Administra- 
tion by  both  the  Senators  from  Kentucky, 
(Messrs.  Oeittenden  and  Olat,)  is  without  foun- 
dation. It  will  be  for  the  Senate  and  the  coun- 
try to  decide  whether  I  shall  have  succeeded. 

It  will  be  recollected  that  in  the  month  of 
May  last,  a  report  was  made  by  the  Secretary 
of  the  Treasury  in  obedience  to  a  resolution  of 
the  Senate  on  the  subject  of  the  annual  expen- 
ditures of  the  Federal  Government  during  the 
fifteen  preceding  years.  From  that  report  it 
appears,  that  the  ordinary  expenses  of  this 
Government,  which  in  1824  amounted  to  a  little 
more  than  seven  millions  one  hundred  thousand 
dollars,  had  been  gradually  increasing  until  the 
year  1839,  when  they  a  little  exceeded  thirteen 
millions  and  a  quarter.  I  mean  by  "  ordinary 
expenses,''''  the  money  annually  disbursed  in 
maintaining  the  permanent  civil,  military,  and 
naval  establishments  of  the  country,  and  em- 
bracing every  expenditure  necessary  to  conduct 
the  Government  prosperously  in  time  of  peace. 
Now,  in  regard  to  this  class  of  expenditures,  I 
have  never  heard  any  Senator  on  either  side  of 
the  House  complain  of  their  amount,  or  that 
they  had  risen  from  seven  to  thirteen  millions 
of  dollars  between  1824  and  1839.  During  this 
period,  a  number  of  new  States  have  been 
admitted  into  the  Union,  and  several  new  Ter- 
ritories created — the  army  and  navy  have  both 
been  considerably  increased,  and  the  expenses 
of  Congress  have  of  late  years  become  enor- 
mous, requiring  reform  more  than  any  other 
branch  of  the  Government.  Our  expenditures 
must  necessarily  increase  with  the  growth  of 
the  country ;  but  it  ought  to  be  our  care  that 
this  increase  shall  be  as  slow  as  possible,  and 
never  proceed  beyond  what  is  absolutely  neces- 
sary for  the  public  service.  We  might  with  as 
much  reason  expect  that  the  little  garment 
which  was  sufficient  to  cover  the  child  of  eight 
or  ten  years  of  age,  would  prove  sufficient  to 
protect  him  from  the  wind  and  the  storm  after 
he  had  grown  to  be  a  giant,  as  argue  that  the 
"  ordinary  expenses  "  of  the  Government  should 
not  have  increased  with  the  rapid,  nay,  the  un- 
exampled growth  of  the  nation  during  the  last 
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fifteen  years.  Nothing  has  been  said  against 
these  expenses,  either  in  the  aggregate  or  in 
detail,  since  they  were  brought  to  the  atten- 
tion of  gentlemen  by  the  Secretary's  report. 
It  is,  then,  fair  to  presume  that  nothing  can  be 
urged  against  a  single  item  of  them.  On  this 
triumphant  result,  I  am  most  happy  to  have  it 
in  my  power  to  congratulate  the  friends  of  the 
present  Administration. 

The  Secretary  of  the  Treasury  in  the  same 
report  to  which  I  have  referred,  also  presented 
an  annual  statement  of  the  expenses  "  of  an  ex- 
traordinary or  temporary  character,"  from  1824 
to  1839,  both  years  inclusive,  arranged  under 
different  heads.  When  this  report  came  into 
the  Senate  in  the  month  of  May  last,  both  the 
Senator  from  Missouri  (Mr.  Benton)  and  my- 
self, called  upon  the  gentlemen  on  the  opposite 
side  to  point  out  a  single  item  of  extravagance 
amongst  all  these  expenditures  of  the  Govern- 
ment, whether  ordinary  or  extraordinary.  Not 
one  of  them  was  then  bold  enough  even  to 
make  the  attempt.  Our  challenge  was  not 
met.  And  now  I  would  ask  the  Senator  from 
Kentucky  (Mr.  Crittenden)  on  whom  ought 
the  burden  of  the  proof  of  extravagance  to  rest  ? 
Would  he  require  the  friends  of  the  Adminis- 
tration to  go  over,  item  by  item,  all  the  ten 
thousand  items  of  expenditure  which  have  been 
submitted  in  a  distinct  form  to  Congress,  and 
show  that  in  each  particular  instance  there  was 
no  extravagance  ?  This  would,  as  that  honor- 
able Senator  well  knows,  be  reversing  all  the 
rules  of  common  law,  as  well  as  of  common 
sense.  We  present  to  the  Senators  in  opposi- 
tion a  clear  and  distinct  account  in  detail  of  the 
expenses  of  the  Government ;  and  it  is  mani- 
festly their  duty,  if  they  believe  there  has  been 
extravagance  in  any  item,  to  lay  their  hands 
upon  it,  and  show  wherein  the  extravagance 
consists.  This  they  cannot  do,  or  they  would 
long  since  have  accepted  our  challenge.  They 
are,  therefore,  driven  to  condemn  in  the  aggre- 
gate, although  they  can  find  no  fault  with  any 
of  the  details  of  which  this  aggregate  is  com- 
posed. They  exclaim  that  the  Administration 
has  been  extravagant,  because  it  has  expended 
one  hundred  and  thirty  millions  of  dollars  in 
four  years,  whilst  they  do  not  point  out  in 
what  manner  it  would  have  been  possible  to 
have  reduced  this  expenditure.  It  is  true,  that 
at  this  late  day  the  Senator  from  Kentucky 
(Mr.  Chittenden)  has  denounced  four  particu- 
lar items  of  the  account  as  extravagant ;  but  I 
'think  I  shall  prove,  before  I  sit  down,  that  he 
has  been  less  wise  and  wary  than  his  colleague, 
(Mr.  Clay,)  in  descending  from  generals  to  par- 
ticulars. 

I  do  not  deny  but  that  the  "  extraordinary 
expenses  "  of  the  Government  have  been  very 
large  during  the  last  four  years.  But  whether 
these  expenditures  were  great  or  small,  is  not 
the  question.  Were  they  inevitable?  Could 
they  have  been  avoided  by  any  human  pru- 
dence or  foresight  on  the  part  of  the  Executive 
.or  his  friends  in  Congress  ?    Was  not  each  of 


the  treaties  and  acts  of  Congress  under  which 
these  expenditures  were  necessarily  incurred, 
sanctioned  and  sustained  by  the  very  Senators 
who  now  condemn  them  in  the  aggregate? 
These  are  the  true  questions. 

These  "  extraordinary  expenses  "  must,  from 
the  nature  of  things,  vary  with  the  ever-vary- 
ing condition  of  the  country.  Our  circumstan- 
ces are  changing  with  every  changing  year. 
Some  years  ago,  the  nation  was  gliding  along 
on  the  smooth  current  of  prosperity,  and  requir- 
ing but  little  above  the  ordinary  expenditure  ne- 
cessary to  keep  the  Government  in  regular  mo- 
tion. Not  so,  since  the  present  President  came 
into  power.  It  has  been  his  misfortune,  that, 
during  the  period  of  his  administration,  heavy 
expenses,  of  an  extraordinary  character,  which 
he  could  not  have  avoided,  were  rendered  ab- 
solutely necessary,  whilst  the  revenue  of  the 
Government  has  been  greatly  reduced,  by  causes 
equally  beyond  his  control.  Is  it  not,  then,  the 
most  crying  injustice — ^is  it  not  the  strangest 
accusation  in  the  world,  to  charge  the  man  who 
happened  to  take  the  helm  of  State  when  the 
country  was  involved  in  such  difficulties,  with 
extravagance,  merely  because  he  was  compel- 
led to  execute  treaties  and  laws  which  had  re- 
oei-ved  the  sanction  of  all  political  parties  in 
Congress  ? 

Under  such  circumstances,  ought  he  to  be 
denounced  because  the  necessary  expenses  of 
Government  happened  to  exceed,  under  his 
Administration,  those  which  were  incurred  un- 
der his  predecessors  ?  True  economy  in  a  Gov- 
ernment does  not  consist  in  hoarding  money  like 
a  miser,  and  doing  no  good  with  it ;  but,  in  ap- 
plying it,  with  a  provident  hand,  to  the  accom- 
plishment of  such  objects  as  are  necessary  to 
the  defence  and  protection  of  the  country. 
After  these  objects  of  expenditure  have  been 
designated  by  Congress,  Executive  economy 
consists  in  accomplishing  them  at  the  cheapest 
rate  possible.  This  is  the  only  economy  which 
can  be  practised  by  the  President ;  and  if  he  has 
neglected  this  duty  in  any  particular  instance,  he 
would  be  liable  to  censure ;  but  not  otherwise. 

In  order  to  swell  the  expenditures  of  the  last 
four  years  to  one  hundred  and  thirty  millions. 
Senators  have  included  items  not  only  of  the 
most  unjust  but  of  the  most  ridiculous  character. 
I  shall  enumerate  a  few  of  them. 

One  large  item  in  this  amount  was  for  money 
expended  ujion  the  public  buildings.  Is  there  a 
single  member  of  the  Senate  who  either  raised 
his  voice,  or  gave  his  vote  against  the  appropri- 
ations for  this  purpose  ?  The  money  expended 
on  these  buildings  alone  during  the  period  of 
the  present  Administration,  amounts  to  be- 
tween four  and  five  millions.  I  have  not 
added  up  the  sum ;  but  it  is  certainly  not 
less  than  four  millions.  And  yet  these  ap- 
propriations made  by  Congress,  without  dis- 
tinction of  party,  are  converted  into  an  item  of 
extravagance  against  Mr.  Van  Buren  I 

Then  there  was  the  money  expended  in  the 
payment  of  pensions,  amounting  to  upwards  of 
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ten  millions  of  dollars.  Had  the  Administration 
any  control  over  this  expenditure?  These 
pensions  were  granted  by  a  grateful  country  to 
those  who  had  defended  it  in  the  perilous  times 
■which  tried  men's  souls,  and  who  are  now  the 
feeble  and  broken  relics  of  a  past  age,  depend- 
ing on  the  public  bounty  for  their  support. 
Congress  has  also  granted  pensions  to  such 
widows  of  old  soldiers,  as  in  the  days  of  the 
Revolution  remained  at  home,  and  attended  to 
their  families  whilst  their  husbands  went  forth 
to  the  battle  field.  Be  this  right,  or  be  it 
wrong,  had  the  present  Administration  any 
agency  in  granting  these  pensions  ?  Did  not 
Congress  pass  these  laws;  and  did  not  the 
Senator  from  Kentucky  vote  for  them  ?  I  do 
not  know  the  fact,  because  it  is  not  my  prac- 
tice to  examine  the  journals  for  the  purpose  of 
ascertaining  how  individual  members  may  have 
voted ;  but  I  do  know,  from  the  nature  of  the 
man,  that  he  (Mr.  Chittenden)  is  one  of  the 
last  members  of  the  Senate  who  would  vote 
against  such  pensions.  And  yet,  strange  to 
say,  the  payment  of  these  very  pensions  to  old 
soldiers  and  their  widows,  by  tlie  Treasury,  is 
one  of  the  items  of  extravagant  expenditure 
charged  against  Mr.  Van  Buren's administration; 
and  the  aggregate  of  $130,000,000,  composed 
of  such  items  as  these,  has  been  spread  over  the 
whole  country,  in  order  to  alarm  the  fears  of 
the  people. 

Again :  There  was  the  expense  of  extinguish- 
ing the  Indian  title  within  the  States  and  Ter- 
ritories of  the  Union,  and  of  removing  the  In- 
dians west  of  the  Mississippi,  which  amounted 
to  more  than  ten  millions  of  dollars.  Are  the 
present  Administration  to  blame  for  this  expen- 
diture ?  Could  the  President  have  avoided  it, 
after  the  Senate  had  ratified  the  treaties  under 
which  it  was  incurred  ?  No  Senator  on  this 
floor  will  say  that  he  could.  He  had  no  discre- 
tion whatever  on  the  subject ;  but  was  obliged 
to  execute  these  treaties  and  the  laws  made  in 
pursuance  of  them.  How  unjust  is  it,  then,  to 
put  down  this  item  in  the  aggregate  of  one 
hundred  and  thirty  millions  of  dollars  expended 
by  the  present  Administration ! 

I  might,  if  I  pleased,  pass  in  review  all  the 
other  heads  of  extraordinary  expenditure  de- 
tailed by  the  Secretary  of  the  Treasury  in  his 
report,  and  show  that  it  was  impossible  for  the 
President  to  avoid  any  one  of  them.  He  can 
exercise  no  dispensing  power.  He  must  obey 
the  acts  of  Congress  and  treaties;  and  these 
laws  and  treaties  were  of  such  pressing  neces- 
sity as  even  to  have  disarmed  opposition,  and  to 
have  received  the  votes  of  the  political  enemies, 
as  well  as  of  the  friends  of  the  Administration. 
I  may  well  spare  myself  this  trouble,  as  not 
one  of  these  items  of  expenditure  has  ever  been 
questioned  by  any  Senator  upon  this  floor.  It 
i-s  true,  they  exclaim,  you  have  spent  one  hun- 
dred and  thirty  millions  of  dollars,  and  this  is 
enormous ;  but  they  make  no  attempt  to  show 
how  it  was  possible  for  the  President  to  have 
reduced  this  amount. 


There  are  two  or  three  items  embraced  with- 
in this  aggregate,  of  a  character  so  extraordi- 
nary as  to  deserve  more  than  a  mere  passing 
notice.  In  the  Secretary's  report,  the  indem- 
nities amount  to  between  six  and  seven  millions 
of  dollars.  "What  are  these  indemnities  ?  Gen- 
eral Jackson,  during  his  prosperous  Adminis- 
tration, succeeded  in  obtaining  satisfaction  for 
all  the  old  claims  which  our  citizens  had  against 
foreign  Governments.  He  got  nearly  five  mil- 
lions from  France ;  and  I  do  not  recollect  pre- 
cisely how  much  from  Denmark,  and  other  na- 
tions. At  all  events,  he  left  us  a  clear  score, 
and  the  enjoyment  of  peace  with  all  foreign 
nations.  Now,  according  to  the  terms  of  the 
treaties,  these  indemnities,  obtained  from  for- 
eign Governments  for  our  own  citizens,  were 
paid  into  the  Treasury  for  their  use,  and  were 
of  course  paid  out  of  the  Treasury  to  them,  as 
soon  as  it  was  ascertained  how  much  each  one 
was  entitled  to  receive ;  and  yet,  strange  as  it 
may  seem,  these  very  payments  from  the  Treas- 
ury constitute  a  large  item  of  the  aggregate  of 
one  hundred  and  thirty  millions,  about  which 
we  have  heard  so  much.  This  sacred  trust  fund, 
which  was  acquired  for  our  citizens  by  the  most 
efiioient  and  persevering  exertions — this  very 
fund,  which  was  fairly  distributed  amongst  those 
entitled  to  receive  it,  has  thus  been  converted 
into  a  charge  of  extravagance  to  its  full  amount 
against  Mr.  Van  Buren,  simply  because  it  was 
paid  out  of  the  Treasury  during  his  Administra- 
tion. This  item  shows  conclusively  why  tlie 
Senator  from  Kentucky  (Mr.  Clay)  goes  for 
footings,  and  not  for  particulars.  Is  this  fair 
towards  the  present  Administration  ?  If  it  were, 
then  had  General  Jackson  succeeded  in  obtain- 
ing twenty  millions  more  from  foreign  nations, 
Mr.  Van  Buren,  who  disbursed  the  money, 
would  have  been  twenty  millions  more  extrav- 
agant ;  and  the  gentleman  might  have  exclaim- 
ed, "  you  have  expended  one  hundred  and  fifty 
millions  of  dollars,  instead  of  one  hundred  and 
thirty."  In  making  out  these  debtor  and  cred- 
itor accounts  of  extravagance,  will  any  man  say 
that  it  was  either  just  or  proper  to  charge  such  an 
item  as  this  against  the  retiring  Administration  ? 

I  should  have  been  rejoiced  if  the  subject  of 
the  expenditures  of  the  present  Administration 
had  not  again  been  introduced  until  after  the 
accession  of  General  Harrison,  because  then,  as 
the  Senator  (Mr.  Clay)  says,  the  books  and  par 
pers  will  be  in  tlie  possession  of  his  friends. 
They  will  then  be  enabled  to  search  those  books 
and  papers  to  their  hearts'  content ;  and,  for 
one,  I  now  give  them  fair  notice,  that  should  I 
be  permitted  to  remain  in  the  Seaate,  I  shall 
call  upon  them,  when  they  have  all  the  official 
documents  in  tlieir  power,  to  make  good  the 
charge  of  wasteful  extravagance  against  Mr. 
Van  Buren's  administration.  This  is  due  to 
themselves,  as  well  as  to  that  poi'tion  of  the 
American  people  who  have  been  deluded  into 
the  belief  that  the  present  Administration  has 
been  guilty  of  a  prodigal  and  wasteful  expendi- 
ture of  the  public  money. 
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Monday,  January  25. 
Proceedings  in  the  South  Carolina  Legislature 
— Approval  of  Mr.  Van  Buren^s  Administra- 
tion— Satisfaction  with  Us  Southern  (Slave) 
Policy  —  Condemnation  of  the  Manner  in 
which  the  Wliigs  conducted  the  late  Presiden- 
tial Election. 

Mr.  Peeston  submitted  the  folio-wing  report 
and  resolutions  of  the  Legislature  of  South  Car- 
olina upon  Federal  relations ;  which  were  read : 
In  the  HonSE  of  Eepkeseniatites, 
December  18,  1840. 
The  Committee  on  Federal  Relations,  to  -whom 
was  referred  so  much  of  the  message  of  his  Ex- 
cellency the  Governor,  No.  1,  as  relates  to  the  elec- 
tion of  President  of  the  United  States,  in  the  con- 
struction of  the  constitution,  and  the  future  arrange- 
ments as  to  the  tariff  of  duties  on  imports,  have  had 
the  same  under  consideration,  and  the  subject  may  be 
divided  and  considered  under  the  following  licads  : 
1st.  The  propriety  of  South  Carolina  uniting  in 
the  election  of  President  and  Vice  President,  espe- 
cially when,  by  so  doing,  she  will  give  expression 
to  her  true  principles. 

2d.  The  causes  which  have  led  to  the  overthrow 
of  the  administration  of  Mr.  Van  Buren,  whose 
policy  and  avowed  principles  of  action  are  in  accord- 
ance with  the  doctrines  maintained  by  this  State. 
This  head  will  properly  embrace  an  inquiry  into 
the  pecuniary  embarrassments  which  have  induced 
the  people  to  lend  a  wiUing  ear  to  those  misrepre- 
sentations which  have  contributed  to  the  success  of 
the  Opposition.  The  policy  and  constitutionality  of 
a  bank,  chartered  by  the  United  States :  The  causes 
of  that  combination  of  the  different  elements,  which 
united  to  produce  a  change  of  administration: 
The  discordant  character  of  those  elements  t  The 
security  which  the  avowed  policy  of  the  Adminis- 
tfation  afforded  to  the  peculiar  interests  and  institu- 
tions of  the  South ;  and  the  strange  delusion  which 
has  distracted  so  many  of  the  Southern  States, 
and  led  them  to  unite  and  make  common  cause 
with  parties,  whose  avowed  principles  are  at  war 
with  the  best  interests  of  the  South :  And,  lastly, 
the  confident  expectation,  that  a  development  of 
the  inconsistent  interests  and  views  of  this  coali- 
tion, will  in  the  end  vindicate  the  wisdom  and  pol- 
icy of  the  Democratic  Administration. 

Sd.  The  growing  corruption  of  our  Federal 
elections. 

4th.  The  resolutions  from  Connecticut,  relating 
to  a  tariff  of  protection. 

Upon  the  first  matter,  your  committee  concur 
with  his  Excellency,  that  every  State  in  the  Union 
is  bound  to  unite  in  the  Federal  elections,  without 
regard  to  the  fact,  whether  the  successful  candidate 
agrees  with  us  or  not,  for  candidates  can  always 
be  found,  whose  principles  and  character  will  well 
merit  such  an  expression  of  approval ;  and  the  con- 
duct of  the  State,  at  the  present  session,  has  illus- 
trated the  propriety  of  such  a  course. 

Second.  The  complicated  difficulties  which  em- 
barrass our  monetary  affairs,  arise  from  the  per- 
version of  banks  to  purposes  wholly  incompatible 
with  a  sound  circulation,  and  an  utter  disre- 
gard to  the  elementary  principles  of  banking.  No 
idea  is  more  fallacious  than  the  belief  that  an 
abundant  circulating  medium  increases  the  real 
value  of  property.    The  kindly  fruits  of  the  earth. 


and  human  labor,  bestowed  in  adapting  materials 
in  their  original  state  to  the  use  of  man,  are  the 
only  sources  bf  wealth ;  and  trade,  or  commerce, 
consists  simply  in  exchange  of  them.  Barter  is 
rendered  more  convenient  by  fixing  on  some  one' 
article  of  exchange  as  a  universal  property,  ex- 
changeable for  every  other,  and  this  is  called  mo- 
ney. Gold  and  silver  have,  by  general  consent, 
become  that  universal  property,  so  that  he  who 
has  it,  may  exchange  it  for  whatever  other  proper- 
ty he  wants.  Thus,  if  a  man  has  an  ox  to  spare, 
and  wants  a  horse,  he  sells  his  ox  for  gold  or  silver, 
and  then  he  exchanges  that  for  a  horse.  This  is 
trade  and  the  use  of  money.  It  is  clear  then,  that 
money  must  be  itself  valuable.  It  costs  labor  to 
procure  it.  It  is  useful  for  furniture  and  the  arts. 
So  that  money  only  facilitates  barter,  by  being  ex- 
changeable for  all  articles.  No  more  money  thou 
is  needed,  than  is  sufficient  for  that  purpose,  and  to 
thus  facilitate  all  the  exchanges  of  a  community. 
Wherever  a  country  has  more  money  than  its  ex- 
changes require,  it  will  find  its  way  abroad,  to  be 
exchanged  for  other  property.  A  bank  note  is 
not  money ;  it  has  no  value.  Money  can  be  used 
— you  can  convert  a  dollar  into  a  silver'  spoon 
— but  you  can  make  nothing  out  of  a  five  dollar 
bill.  Like  every  other  promissory  note,  its  val- 
ue depends  upon  the  fact,  that  the  bank  which 
made  it  has  the  ability  to  redeem  its  promise,  by 
exchanging  it  for  coin  when  required.  It  follows, 
then,  an  increase  of  bank  paper  is  not  an  increase 
of  money,  and  when  more  is  used  than  the  bank 
has  means  to  redeem,  the  bills  become  depreciated. 
It  is  not  true,  that  an  abundance  of  paper  money 
raises  the  value  of  property.  It  is  u.  mere  decep- 
tion. It  only  makes  paper  money  cheap.  The 
actual  exchanges  of  a  country  require  a  given 
amount  of  money ;  and  when  banks  issue  their  pa- 
per only  on  real  transactions,  founded  on  an  actual 
exchange  of  property,  there  will  be  no  redundance 
of  circulation,  and  property  will  retain  its  natural 
value ;  but  when  the  banks  lend  their  notes  on  mere 
accommodation  paper,  they  are  not  represented  by 
actual  value,  and  thus  swell  the  circulation,  and 
give  a  fictitious  value  to  property.  This  caused 
all  the  derangement  of  our  circulating  medium. 
Banks  loaned  money,  or  rather  their  promises  to 
pay  money,  when  no  real  exchange  had  taken 
place ;  and  consequently,  their  notes  being  more 
abundant  than  the  actual  business  of  the  country 
required,  depreciated  exactly  in  the  ratio  of  the  sur- 
plus. Men  supposed  they  were  richer  because 
they  received  more  for  their  property  in  these 
notes.  Suppose  bank  notes  to  be  ten  per  cent,  be- 
low gold  and  silver,  and  two  men  each  have  a 
thousand  bushels  of  wheat  to  sell ;  one  sells  his  for 
a  dollar  a  bushel,  and  gets  bank  notes  in  payment ; 
the  other  sells  his  for  ninety  cents  and  gets  specie. 
It  is  clear,  the  first  has  made  no  better  bargain  than 
the  last,  for  ho  who  got  nine  hundred  dollars  in 
specie,  can  exchange  it  for  a  thousand  dollars  in 
bank  paper,  and  he  who  got'  a  thousand 
dollars  in  paper,  can  exchange  it  for  no  more 
than  nine  hundred  in  specie.  When  banks  ex- 
change or  loan  their  own  notes  for  notes  of  per- 
sons who  gave  them  merely  to  raise  money,  and 
not  for  actual  property  transferred,  they  render 
the  circulation  redundant.  All  loans  to  Govern- 
ment and  corporations  for  speculative  operations, 
all  loans  for  the  purchase  of  fixed  property,  as  dis- 
tinguished from  mercantile  property  promptly  ex- 
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changeable,  unless  confined  in  sucli  small  portions 
as  may  be  redeemed  by  the  income  or  produce, 
tend  to  increase  the  liabilities  of  a  bank  beyond  its 
available  means,  and  consequently  lead  directly  to 
the  suspension  of  specie  payments,  even  supposing 
the  banks  to  be  perfectly  honest,  and  their  loans 
perfectly  secure.     The  Pennsylvania  Bank  of  the 
United  States  suspended  on  9th  October,  1839,  and 
most  of  the  banks  South  and  West  did  the  same. 
The  statement  of  the  situation  of  the  banks  ou  1st 
January,  1840,  will  prove  that  this  general  suspen- 
sion can  be  traced  to  a  total  disregard  of  the  princi- 
ples of  safe  banking,  and  the  most  unj  ustifiable  use 
made  of  the  bank  capital.     On  that  day  the  whole 
bank  capital  of  the  Union  was  §358,442,692,  of 
which  but  $33,105,155  was  in  coin ;  yet  their  imme- 
diate liabilities  were,  for  their  circulation,  $1C6,9R8,- 
5'72,  deposits  $'75,696,85'? ;    making  an   aggregate 
of  $182,66'7,429.     It  is  not  astonishing,  then,  that 
they  suspended  specie  payments  when  they  owed 
$149,560,2'74  more  than  their  specie ;  yet  the  pub- 
lie  owed  the  banks  at  that  time  $462,896,523.      If 
the  public  had  paid  their   debt,  the  banks   would 
have  had  ample  means  to  have  redeemed  their  cir- 
culation and  deposits.     But  no  small  part  of  this 
enormous  debt  due  to  the  banks,  was  for  loans  to 
Governments  and  to  corporations,  who  were  trying 
experiments,  and  individuals  who  borrowed  money 
to   buy  property  on   speculation,  at  prices  swelled 
out  of  all  proportion  by  these  very  loans,  which  aug- 
mented the  circulation  beyond  the  exchanges,  and 
thus  gave  a  fictitious  value,  not  by  making  property 
dear,  but  money  cheap.    These  fictitious  values  have 
been  given  away,  but  the  notes  of  the  borrowers  from 
the  banks  must  be  paid  in  specie  or  its  equivalent. 
Hence  that  pecuniary  embarrassment,  which,  by  being 
falsely  ascribed  to  the  measures  of  the  General  Govern- 
ment, enabled  the  old  adversaries   of  Democracy, 
under  the  new  disguise  of  Whigs,  to   delude  the 
debtor  portion  of  the  community  into  the  belief  that 
a  change  of  Administration  would  restore  that  re- 
dundant paper  circulation  which  swelled  the  nominal 
price  of  property,  and  enable  them  to  extricate  them- 
selves from  their  embarrassments.     They  are  prom- 
ised a  United  States  Bank ;  a  measure,  which,  if  It 
were  possible  to  carry  it  into  eifect,  would  not  fail  to 
bring  every  State  institution  and  all  their  debtors  to 
immediate  bankruptcy.     But  a  short  time  i.s  neces- 
sary to  expose  this  imposition,  and  bring  down  upon 
its  authors  the  bitter  denunciations  of  its  victims. 
There  are  but  two  modes  of  creating  a  United  States 
Banlc     The  first  is  a  new  subscription,  which  would, 
if  taken  from  the  specie  capital  of  the  present  banks, 
about  $33,000,000,  effectually  destroy  their  ability  to 
continue  specie  payments.    The  next  is,  by  a  spe- 
cies of  legislative  galvanism,  to  resuscitate  the  old 
bank,  give  it  a  Federal  charter,  and  constitute  it  to 
be  the  depository  of  the  public  revenue,  under  some 
guarantee  to  be  furnished  by  its  foreign  stockholders, 
for  the  safety  of  the  public  moneys.     This  necessa- 
rily supposes  the  resumption  of  specie  payments  by 
that  banlc,  and  her  control  over  all  State  banks.     This 
measure  will  give  the  control  of  all  the  revenue  of 
the  Union  to  the  foreign  holders  of  that  stock,  and 
thus  perpetuate  the  Federal  dynasty  who  have  so  suc- 
cessfully employed  the  means  placed  in  their  hands. 
It  would  enable  the  wealthy  capitalists  to  bring  the 
property  of  the  debtors  of  the  State  banks  to  the 
hammer,  at  depreciated  prices,  and  thus  swell  the  for- 
tunes of  the  rich  at  the  expense  of  the  public.    Such 
an  institution  is  so  utterly  at  variance  with  the  whole 


nature  and  provisions  of  the  constitution,  that  it  is  to 
be  hoped  the  representatives  of  the  people  will  resist 
it.  •  It  is  clear  that  the  new  dynasty  must  stand  or 
fall  on  the  bank  question.  If  there  is  created  a 
United  States  Bank,  the  Independent  Treasury  will 
be  abandoned,  and  the  people  must  at  the  next  elec- 
tion decide  on  the  justice  of  its  fate.  If  no  such 
bank  is  created,  the  only  alternative  is  to  deposit  the 
revenue  in  the  State  banks,  a  measure  repudiated  by 
a  majority  of  both  the  great  Federal  and  Democratic 
parties,  or  to  continue  the  very  measure  of  Mr.  Van 
Buren's  administration,  in  opposition  to  which  was 
rallied  the  celebrated  coalition  called  the  Whig 
party ;  a  proceeding  which  would  at  once  place  in 
bold  relief  the  flagrant  injustice  done  to  that  states- 
man. While  your  committee  duly  appreciate  the 
value  of  banks,  when  properly  conducted,  they  con- 
sider any  connection  between  them  and  Government 
except  in  the  ordinary  course  of  dealing  as  customers, 
of  the  most  sinister  consequences,  and  inconsistent 
with  the  purity  and  independence  of  both.  The  true 
objects  of  banlfs  should  be  known,  as  on  their  con- 
duct depends  the  future  welfare  of  our  whole  coun- 
try ;  and  a  right  understanding  of  the  subject  will 
prevent  unfounded  prejudice  on  the  one  side,  which 
may  refuse  to  the  public  the  benefits  which,  properly 
regulated,  they  can  bestow ;  and,  on  the  other  hand, 
ward  off  those  evils,  which  their  abuse  has  already 
spread  over  our  whole  country.  The  real  uses  of 
banks  are,  1st.  To  afford  safe  places  for  deposit  of 
money ;  2d.  Expeditious  and  safe  means  of  payment, 
by  checks  in  lieu  of  counting ;  3d.  By  requiring  a 
smaller  amount  of  coin  to  conduct  exchanges,  by  dis- 
pensing with  a  part  of  their  specie,  and  substituting 
their  bills,  when,  by  judicious  management,  the  credit 
of  the  bank  is  preserved  unquestioned.  The  money 
thus  released,  is  actually  employed  as  capital ;  and 
by  temporary  loans,  gives  renewed  and  reiterated 
activity  to  trade.  The  very  fact,  that  they  issue  bills 
exceeding  their  money  capital,  requires  that  their 
loans  should  be  short,  that  they  may  be  always  ready 
to  redeem  their  circulation  as  fast  as,  in  the  round  of 
business,  it  is  brought  in.  A  loan  office  only  lends 
its  actual  capital,  and  as  long  as  the  interest  is  punc- 
tually paid,  requires  no  change  of  investment.  4th. 
They  enable  commercial  men  to  extend  their  dealings 
beyond  their  actual  capital.  Thus,  if  a  merchant  has 
ten  thousand  dollars  capital  to  invest  in  an  enter- 
prise, he  can  safely  borrow  thirty  thousand  dollars, 
and  the  bank  can  securely  loan  it  if  his  known  char- 
acter for  prudence  warrant,  that  by  insurance  and 
other  precautions,  he  will  not  lose,  if  unsuccessful, 
more  than  a  fourth  of  the  amount  embarked  in  the 
enterprise.  In  a  word,  money  is  only  a  machine  to 
circulate  property ;  and  paper  costing  little  or  nothing, 
is  a  cheaper  machine,  but  it  always  supposes  its  re- 
demption in  coin  unquestionable.  These  are  the 
legitimate  uses  of  banks.  They  are  not  designed 
to  loan  money  to  Government ;  and  when  employed 
for  that  purpose,  it  is  a  fraud  upon  the  people,  and 
operates  as  a  forced  loan,  if  it  is  made  in  bills  of  the 
bank.  Money  loaned  to  Government,  represents  no 
property.  It  is  expended  in  gunpowder ;  and  leaves, 
when  once  used,  nothing  behind,  any  more  than 
the  powder  itself,  after  it  is  exploded.  But  it  swells 
the  circulation,  and  thus  depreciates  its  value,  and 
when  carried  to  a  great  extent,  leads  to  the  measure 
adopted  in  England,  a  legalized  suspension  of  specie 
payments,  and  a  compulsory  tender  of  bank  prom- 
ises, instead  of  real,  actual  money.  The  prevailing 
notion,  even  among  merchants,  that  banks  are  necea- 
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sary  to  facilitate  exchanges  between  the  States,  espe- 
cially that  a  United  States  Bank  is  so  necessary,  is  a 
fallacy,  which  is  capable  of  demonstration  to  those 
who  will  forget  their  prejudices,  and  submit  them- 
selves to  the  guidance  of  reason.  First,  then — ^banks 
never  have  been  used,  and  are  not  intended  to  deal 
in  exchange  between  nation  and  nation.  The  qual- 
ity of  exchange  depends  on  the  amount  of  property 
transmitted,  generallyspeaking,and  bills  originate  with 
the  merchant.  If  a  merchant  in  Charleston  transmits 
a  thousand  bales  of  cotton  to  Liverpool,  he  has  funds 
to  draw  upon,  and  the  importer  who  owes  for  a  cargo 
of  English  goods,  seeks  that  bill  to  remit  in  payment. 
It  is  a  proper  duty  of  a  bank  to  discount  the  bills 
coming  to  maturity,  where  its  own  capital  is  located. 
Thus  the  Bank  of  England  discounts  bills  payable  in 
London ;  but  a  bill  payable  in  Charleston,  would  not 
be  discounted  at  the  Bank  of  England  ;  neither  should 
a  bill  payable  in  London  be  discounted  in  Charles- 
ton. It  tends  to  swell  the  current  of  exchange  be- 
yond the  actual  transactions  of  trade,  and  introduces 
that  species  of  bills  termed  kites,  by  which  two  par- 
ties at  each  end  of  the  line,  by  drawing  and  redrawing, 
use  exchange  as  a  species  of  accommodation  paper  to 
raise  money,  not  to  facilitate  exchange  of  actual  prod- 
ucts or  merchandise.  All  legitimate  exchange  is  cal- 
culated upon  the  basis  of  specie  ;  the  only  money  of 
commerce.  There  is  no  real  difference  between  the 
several  States  of  this  Union,  and  the  several  countries 
of  the  world,  who  deal  together.  The  value  of  the 
bills  of  the  Bank  of^ngland  or  France,  does  not  affect 
exchanges.  It  is  not  necessary  to  the  trade  between 
France  and  England,  that  the  bills  of  either  kingdom 
should  be  current  in  the  other.  They  are  not  so  in  fact, 
and  exchanges  are  not  impeded.  The  truth  is,  bank 
paper,  not  convertible  at  will  into  specie,  is  no 
currency  at  all,  but  is  worse  than  a  delusion.  If 
every  State  permitted  no  bank  paper  not  redeemable ; 
if  suspension  was  death,  as  it  ought  to  be  every- 
where, a  United  States  Bank  is  altogether  useless. 
But  even  a  United  States  Bank  would  not  make  its  bills 
redeemable,  except  at  the  branches  where  they  were  is- 
sued. The  former  bank,  to  avoid  this,  even  in  relation 
to  five  dollar  bills,  drewfive  dollar  drafts  on  its  branches, 
which,  of  course,  became  payable  only  where  accepted. 
The  command  of  theexchange  of  the  eountry,gave  that 
bank  the  opportunity  of  making  bills  of  exchange  the 
substitute  for  local  discount,  thus  overburdening  the 
exchanges,  enhancing  the  prices,  and  thus  avoiding  the 
restriction  on  the  rate  of  discounts,  and  causing  the 
balances  of  exchange  to  depend,  not  on  the  balance 
of  trade,  but  the  balance  of  kiting.  When  the  rev- 
olution of  1837  took  place,  millions  of  the  fictitious 
exchange  was  brought  to  light.  It  is  not  wanted  to 
loan  its  promises  to  Government,  for  when  Govern- 
ment is  under  the  necessity  of  borrowing,  which  ought 
never  to  be,  except  under  temporary  emergencies,  its 
own  security,  by  being  taken  as  an  investment,  would 
not  derange  the  currency,  and  is  the  legitimate  secu- 
rity for  public  loans.  The  privilege  of  having  the 
notes  of  a  United  States  Bank,  whenever  redeemable 
receivable  for  duties,  would  at  once  enable  it  to  cripple 
the  State  Banks :  they,  in  turn,  must  insist  on  the 
payment  of  the  four  hundred  millions  due  them  by 
the  people,  and  in  less  than  two  years,  the  bitter 
fruits  of  Whig  experiments  would  be  tasted.  So  far 
from  making  money  plenty,  it  would  reduce  the  cir- 
culation of  the  State  banks,  and  reduce  property  to 
its  value  under  the  hammer.  The  unfounded  allega- 
tion that  Gen.  Harrison's  election  would  raise  the 
yalue  of  property,  is  already  in  part  exposed.    He 


is  elected,  and  yet  money  remains  the  same ;  prop^rr 
ty  the  same.     The  more  cunning  part  of  his  advo- 
cates, are  hoarding  their  means  to  buy  at  a  sacrifice, 
the  estates  of  the  dupes  who  united  with  them  in 
clamoring  for  change.     The  mild  and  gi'adual  effect 
of  the  separation  of  the  Government  from  banking, 
the  gradual  return  to  the  collection  of  the  revenue 
in   money,    and  the   Independent   Treasury,   were 
efficacious  remedies  for   a  redundant   circulation. 
The  hope  that  any  change  of  Administration  could 
save  one  whose  obligation,  payable  by  the  laws  of 
the  constitution  in  specie,  is  outstanding,  for  prop- 
erty bought  at  prices  swollen  by  speculations  and  a 
depreciated   circulation,  from  the   consequent  loss, 
was  too  fallacious  for  an  honest  Democratic  Adminis- 
tration to  hold  out ;  and  the  proposal  to  cripple  all  the 
State  banks  by  placing  a  regulator,  with  chartered 
privileges,  to  compel  them  to  call  in  four  hundred 
millions  of  debts,  is. the  most  cruel  mockery ;  and  the 
curses  of  a  ruined  country,  deep  and  loud,  too,  will 
fall  upon  its  authors.     The  Independent  Treasury, 
and  a  well-advised  general  bankrupt  law,  applicable 
to  all  dealers,  was  the  true  means  of  relief.    Now, 
the  wealthy  capitalists  alone,  have  any  prospect  of 
profiting  by  this  reiterated  experiment  of  a  Federal 
rule,  which  has  always  ended. in  disappointment  to 
the  people.    Not  only  is  a  United  States  Bank  un- 
necessary, but  the  idea  of  its  money  being  in  fact  any 
better  than  the  money  of  specie  paying  banks  of  the 
States,  where  its  branches  are  situated,  is  chimerical, 
except  for  the  unjust  monopoly  of  being  receivable 
in  payment  of  duties,  although  not  redeemable  iu 
specie  where  so  paid ;  a  monopoly,  the  fruits  of  which 
are  reaped  by  foreign  stockholders.  Such  an  institution 
is  evidently  unconstitutional,  and  the  existence  of  such 
a  bank  is  only  a  proof  how  pressing  emergencies  form 
an  excuse  for  u  departure  from  principle,  and  how 
readily  good  men  slide  into  the  foul  heresy  in  morals, 
that  "  the  end  justifies  the  means." 

The  constitutional  objection  to  a  bank,  chartered 
by  the  United  States,  has  never  been  fairly  met ;  and 
as  human  reason  is  just  as  clear  now  as  ever  it  was, 
the  time  has  arrived  when  the  people  will  again 
resort  to  first  principles,  and  test  the  point  by  sound 
and  connected  argument.  Let  us  trace  the  history 
of  this  institution  from  its  first  embryo.  In  1*780, 
during  the  Revolutionary  war,  the  Bank  of  North 
America  was  chartered  by  the  Continental  Congress. 
The  inducement  was,  that  the  bank  was  to  furnish 
the  army  3,000,000  rations,  and  300  hhds.  rum,  and 
receive  in  payment  bills  of  exhange  on  our  Minister 
in  Europe.  The  subscription  or  capital  was  to  be  in 
gold  and  silver.  Even  then  so  jealous  were  the 
statesmen  of  that  day,  that  they  required  "  every 
evening  except  Sundays,  a  statement  of  the  cash 
account,  and  of  notes  issued  and  received,  to  be  de- 
livered to  the  superintendent  of  the  finances  of 
America."  The  exigencies  of  the  country  were  the 
excuse,  and  the  States  were  requested  to  carry  into 
effect  its  provisions  by  the  State  laws.  Thus,  a  United 
States  Bank  was  known  prior  to  the  constitution, 
and  was  the  subject  of  debate  in  the  convention. 
This  bank  took  a  charter  from  Pennsylvania  after- 
wards. The  question  generally  of  giving  to  Congress 
power  to  grant  acts  of  incorporation,  and  also  to  in- 
corporate a  bank,  Mr.  Madison  says  was  fully  consid- 
ered, and  the  power  refused ;  and  now  the  question 
arises,  has  Congress  that  power  ?  As  to  the  array  of 
great  names  in  favor  of  the  position,  it  is  enough  to 
say,  the  present  generation  are  endowed  with  the 
same  intellectual  powers  as  their  predecessors,  and 
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with  the  same  facts  before  them,  can  arrive  at  as 
wise  a  conclusion  ;  and  the  pressure  of  State  neces- 
sity being  removed,  they  have  a  better  prospect  of 
arriving  at  the  conclusions  of  unbiassed  reason.  The 
United  States,  and  its  Congress,  possess  no  inherent 
power  or  original  existence,  as  a  body  politic,  but  is 
possessed  solely  of  such  sovereign  powers  as  the 
States  have  by  the  constitution  granted.  It  results 
that  the  omission  to  grant  is  >i  prohibition  to  the 
exercise  of  any  of  the  powers  appertaining  to  a  Gov- 
ernment. The  people  of  the  several  States,  as  inde- 
pendent and  sovereign  powers,  possessed  all  the  attri- 
butes of  nations,  and  so  much  and  no  more  of  those 
attributes  as  are  in  terms  surrendered  to  it,  by  the  in- 
strument which  created  the  United  States  Govern- 
ment, appertains  to  it. 

It  is  admitted  that  the  United  States  is  a  Govern- 
ment capable  of  sustaining  its  existence,  and  not 
a  mere  league ;  but  the  limits  of  its  authority  are 
delineated  in  the  constitution,  without  which  it  has 
no  existence,  and  beyond  which  it  can  exercise  no 
legitimate  authority.  Let  us  then  look  into  this  in- 
strument for  the  authority  to  create  a  body  corporate, 
and  grant  to  it  the  monopoly  of  having  its  promises 
to  pay  in  coin  received  in  every  quarter  of  the  Union 
for  the  duties  and  dues  of  the  United  States,  and  the 
use  of  its  revenues  to  be  loaned  out  on  the  promis- 
sory notes  of  individuals,  and  to  receive  the  interest 
for  the  equivalent  of  paying  the  deposits  where  re- 
quired. Power  was  refused  when  asked  in  direct 
terms,  and  let  us  apply  the  celebrated  rule,  "  to  ask 
the  law-giver  what  he  meant,"  and  it  is  clear  that  he 
did  not  intend  that  to  be  implied  which  he  had  ex- 
pressly refused.  But  independent  of  this  refusal,  the 
terms  of  the  constitution  cannot  be  construed  to  imply 
such  a  power.  It  has  been  inferred  from  the  power 
"  to  lay  and  collect  taxes  for  the  general  welfare." 
To  incorporate  a  bank,  lays  no  tax  for  any  purpose. 
Alexander  Hamilton,  the  great  originator  of  such  a 
bank,  told  the  honest  truth  as  to  what  it  was  intend- 
ed to  be  :  "  It  is  to  be  considered  that  such  a  bank 
is  not  a  mere  matter  of  private  property,  but  a  polit- 
ical machine  of  the  greatest  importance  to  the  State." 
Congress  has  no  power  to  raise  money  to  invest  in  a 
bank,  any  more  than  in  a  whaling  voyage,  or  any 
other  money-making  business.  The  term  "  general 
welfare  "  is  used  to  designate  the  object  of  raising 
taxes.  If  every  thing  that  will  bring  money  into 
the  public  purse,  is  authorized  under  the  power  to 
raise  taxes,  then  charters  to  fishing  companies,  fur 
companies,  and  companies  for  all  purposes  of  trade 
and  manufacture,  by  requiring  a  bonus,  would  bring 
money  into  the  public  purse.  Yet  no  such  charters 
were  ever  applied  for.  To  exact  a  bonus  for  a  char- 
ter is  not  a  tax,  but  the  price  of  a  Government  grant 
of  a  monopoly ;  and  a  monopoly  is  so  much  taken 
from  the  mass  of  the  people,  to  be  conferred  on  a 
privileged  class.  The  right  does  not  result  from  the 
power  "  to  borrow  money."  A  bank  charter  borrows 
no  money.  It  is  a  fearful  stretch  of  construction  to 
imply  it  is  a  "  necessary  and  proper  "  way  to  borrow 
money,  to  call  into  existence  a  corporation  to  lend  it 
— ^not  to  lend  its  money,  but  its  promissory  notes. 
The  power  is  to  borrow  money.  Now,  by  the  consti- 
tution. Congress  may  "  coin  money,  and  regulate  the 
value  thereof,  and  of  foreign  coin."  No  other  money 
was  then  known.  Paper  bills  of  credit  were  never 
known  as  money,  but  a  substitute  for  it.  Who  ever 
heard  of  engraving  money  ?  Neither  is  it "  necessary 
and  proper,"  or  either,  to  create  a  corporation  to  aid 
in  laying  and  collecting  taxes,  or  to  create  a  lender, 


that  Congress  may  borrow.  It  would  apply  as  well  to 
trust  companies,  loan  oifices,  and  whaling  companies. 
These  might  be  taxed,  or  they  might  lend  their 
notes,  or  even  their  money ;  but  are  they  both 
"  necessary  and  proper  ? "  The  people  may  'be 
taxed,  and  money  may  be  borrowed  of  individuals. 
The  States  have  the  right  to  prohibit  the  circula- 
tion as  money  of  any  thing  but  gold  and  sil- 
ver ;  and  yet  if  Congress  have  the  power  to  incorpo- 
rate a  bank,  they  must  protect  its  issues,  punish  the 
forgery  of  them,  and  thus  usurp  a  clear  State  right, 
by  implication.  Every  implication  of  a  grant  is  con- 
fined to  such  as  are  direct,  and  both  necessary  and 
proper,  in  the  usual  and  natural  acceptation  of  the 
terms,  else  it  leads  to  unlimited  power.  Every  means 
becomes  in  its  term  an  end,  and  thus  justifies  the  use 
of  means  still  more  remote,  until  absolute  power  is 
attained ;  and  this  is  pure  Federal  doctrine.  Thus, 
the  United  States  may  borrow  money.  To  borrow 
money,  it  is  necessary  and  proper  that  there  should  bo  , 
an  accumulation  of  capital.  To  accumulate  capital,  we 
must  have  a  bank  with  power  to  engrave  bank  notes. 
There  can  be  no  bank  of  limited  responsibility  with- 
out a  charter,  and  prudent  men  will  not  unite 
in  a  general  responsibility ;  and  therefore,  Congress, 
having  the  power  to  borrow  money,  has,  by  necessary 
implication,  the  power  to  incorporate  stockholders  with 
limited  responsibility.  Thus,  the  charter  is  the  means 
of  creating  the  bank.  The  bank  is  the  means  of  collect- 
ing the  capital  and  multiplying  it  thence  to  ten-fold, 
and  this  is  the  means  of  enabling  the  bank  to  lend, 
and  the  United  States  "  to  borrow  money."  There 
is  no  power  which  the  most  unprincipled  ambition 
might  covet,  which  could  not  be  attained  by  the  same 
course  of  reasoning.  Apply  it  to  the  power  to  lay 
taxes ;  a  corporation  may  be  taxed,  but  to  tax  we 
must  create  it ;  therefore,  under  the  power  to  lay 
taxes.  Congress  may  create  a  manufacturing  company, 
and  impose  a  tax  or  bonus.  Impressment  into  the 
navy,  and  a  conscription  for  the  army,  are  legalized 
in  the  same  way.  This  is  Federalism,  now  in  the 
ascendant.  Strict  construction  is  the  polar  star  of 
Democracy,  destined  again  to  emerge  from  its  eclipse. 
A  corporation  is  a  new  creation  :  it  is  a,  person 
not  before  existing,  and  its  creation  is  an  act  of 
sovereign  power,  not  delegated.  Had  it  been  either 
necessary  or  proper,  it  would  have  been  as  expressly 
granted  as  it  was  positively  refused.  An  idea  once 
prevailed  that  the  prohibition,  to  the  States,  to  emit 
bills  of  credit,  by  implication,  conferred  that  power 
on  Congress,  and  so  it  might  create  a  bank  to  emit 
paper  money.  If  so,  all  bills  of  State  banks  are 
unconstitutional.  But,  in  the  first  place,  a  char- 
tered bank  is  not  Congress,  and  delegated  power 
cannot  be  sub-delegated.  But  the  whole  error  is 
founded  upon  a  misapprehension  of  what  "  bills  of 
credit"  are.  They  are  promises  based  on  the  cred- 
it of  a  State,  and  not  notes  based  on  a  bank  capi- 
tal. This  has  been  decided  and  admitted.  The  ar- 
gument chiefly  relied  upon,  by  the  advocates  of  a 
national  bank,  is  that  of  the  late  Chief  Justice  Mar- 
shall, venerable  for  his  wisdom  and  experience ;  but 
that  gift  of  God  which  is  bestowed  upon  mankind 
in  every  age — the  power  of  reason — is  still  more 
venerable.  An  individual  may  be  influenced  by 
motives,  or  deluded  by  the  pressure  of  circum- 
stances ;  but  right  reason,  when  unclouded  by  pre- 
judice, is  more  to  be  reUed  on  than  the  authority 
of  any  human  being.  Great  and  good  men  have 
maintained  some  monstrous  doctrines.  Judge  Mar- 
shall's argument  is  all  condensed  in  these  words : 
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"  The  Government,  which  hag  a  right  to  do  an  act, 
and  haa  imposed  on  it  the  duty  of  performing  that 
act,  must,  according  to  the  dictates  of  reason,  be 
allowed  to  select  its  means,"  and  any  exception 
must  be  proved.  This  doctrine  leads  to  the  inevi- 
table conclusion  that  Coilgress  is  supreme.  It  must 
raise  an  army ;  conscription  is  a  means ;  therefore 
you  must  show  that  it  is  prohibited.  It  can  borrow 
money ;  therefore  it  can  incorporate  companies,  and 
grant  monopolies,  within  the  States,  to  obtain  a  bo- 
nus. It  at  once  breaks  down  every  barrier  of  the 
constitution,  and  makes  the  United  States  a  consol- 
idated nation ;  for  of  course  the  States  cannot  gain- 
say what  the  United  States  select  as  a  means.  Had 
such  a  doctrine  been  uttered  by  the  dying  breath 
of  Washington,  it  would  be  our  duty  to  challenge 
it,  as  treason,  to  the  sovereignty  of  the  States. 

Your  committee  conclude  that  the  uncompro- 
mising hostility  of  the  Democratic  Administration 
to  a  National  Bank,  deserves  our  most  cordial  ap- 
probation ;  and  that  the  adoption  of  that  measure, 
as  a  leading  and  fundamental  principle  of  the  new 
Administration,  stamps  it  indelibly,  as  in  its  very 
essence,  the  legitimate  exponent  of  Federalism, 
and  calculated  to  inflict  upon  the  country  lasting 
misery  and  ruin. 

Tour  committee  consider  the  Independent  Treas- 
ury as  strictly  in  accordance  with  the  constitu- 
tion, and  well  calculated  to  place  the  commerce, 
manufactures,  and  agriculture  of  the  country  upon 
a  permanent  and  prosperous  basis.  By  withdraw- 
ing from  all  connection  with  trade,  it  leaves  the 
banking  interests  to  be  regulated  by  the  States. 
By  collecting  the  revenue  in  the  coin  of  the  coun- 
try, it  neither  opposes  nor  fosters  these  institutions, 
but  leaves  them  to  be  estimated  by  those  who  deal 
with  them.  If  their  notes  are  equal  to  specie, 
those  who  possess  them  have  no  difficulty  in  con- 
verting them  into  money  when  required  for  duties. 
If  they  are  not  so  convertible,  then  they  are  not 
equal  to  money,  and  the  United  States  ought  not  to 
receive  doubtful  paper  in  payment  of  debts  due  to 
the  public.  There  would  have  been  no  outcry 
against  the  collection  of  the  revenue  in  money,  but 
from  the  consciousness  that  the  bills  of  specie- 
paying  banks  are  not  as  good  as  specie.  A  specie- 
paying  bank  to-day,  may  be  a  suspended  bank  to- 
morrow. Eeturns  and  exhibits  have  proved  no 
security,  A  bank  which  is  guilty  of  a  fraudulent 
issue  of  paper,  beyond  its  ability  to  redeem  it,  will 
hesitate  little  to  cover  that  fraud  by  false  state- 
ments. When  we  see  the  largest  bank  in  the  Union, 
and  once  graced  with  a  United  States  charter,  cir- 
culating the  bills  of  an  extinct  institution,  based  on 
no  capital,  what  confidence  can  be  placed  in  the 
mere  integrity  of  banks,  or  the  fidelity  of  their 
statements?  It  then  results,  that  either  the 
United  States  must  guarantee  the  continuance  of  the 
solvency  of  the  banks,  or  the  persons  who  pay  the 
duties  must  ascertain  it  by  the  actual  exchange  of 
the  bills  for  money  ;  a  proceeding  which  can  cause 
no  difficulty,  except  where  the  banks  are  really  not 
deserving  of  credit. 

The  right  to  lend  money  collected  as  duties  or 
taxes,  and  thus  convert  it  into  notes  under  any  guar- 
antee, is  in  conflict  with  the  letter  and  spirit  of  the 
constitution. 

The  next  general  feature  of  the  Administration  of 
the  present  Chief  Magistrate,  deserving  the  cordial 
approbation  of  every  slaveholding  State,  was  the  de- 
termined policy  early  avowed,  to  withhold  its  sanction 


to  any  measure  impairing  the  reserved  rights  of  the 
South,  in  relation  to  her  slave  population.  While 
we  feel  an  abiding  confidence  in  the  readiness  and 
ability  of  our  State  to  protect  its  rights  by  those 
means  which  God  and  nature  have  accorded  to  us, 
and  never  doubted  the  noble  spirit  and  elevated 
patriotism  of  our  citizens,  to  meet  any  emergency, 
and  repel  any  aggression,  and  are  resolved  not  to  dis- 
cuss rights  which  we  permit  no  one  to  question,  we 
must  cordially  approve  that  faithful  and  just  adher- 
ence to  the  constitution,  which  will  save  our  fellow- 
citizens  of  other  States  from  endangering  the  Union  by 
their  folly  and  fanaticism,  and  involving  themselves  in 
a  conflict  that  will  not  be  abandoned  as  long  as  Caro- 
lina has  one  faithful  citizen  left  to  die  in  defence  of 
her  integrity  as  a  State,  her  interest,  or  her  honor. 

Your  committee  unite  with  the  Executive  in 
amazement  at  that  delusion  which  could  induce  any 
Southern  State  to  abandon  an  Administration  which 
adhered  most  faithfully  to  the  doctrines  which  they 
have  struggled  to  maintain  since  1800,  and  hazard 
their  interest  by  coalescing  with  a  party  to  which  is 
allied  the  Federalists  and  Abolitionists ;  the  advo- 
cates of  a  National  Bank  and  the  persevering  solicit- 
ors of  a  tariff  of  protection ;  and  while  we  rejoice 
to  find  ourselves  associated  on  the  one  side  with  Vir- 
ginia, lie  very  nursery  of  Democracy  and  State 
rights,  and  on  the  other,  by  our  own  offspring,  the 
enlightened  people  of  Alabama,  we  feel  no  unkind- 
ness  towards  our  immediate  neighbors,  and  are  confi- 
dent, relying  on  their  general  good  sense  and  right 
feelings,  that  the  moment  the  development  of  the 
true  character  of  the  combined  and  alUed  opponents 
of  Democracy  is  exposed,  they  will  promptly  and 
cheerfully  unite  once  more  with  us  in  sustaining  a 
common  cause,  with  a  sincerity  and  zeal  worthy  of 
their  elevated  character,  and  their  devotion  to  the 
rights  and  interests  of  the  South.  And  your  com- 
mittee concur  with  his  Excellency  in  the  belief  that 
the  people  of  every  section  of  the  Union,  firm  in 
their  principles,  and  resolved  in  their  purpose,  will 
once  more  rally  in  the  great  cause  of  Democracy, 
and  reinstate  in  office  its  original  and  unwavering 
disciples. 

That  the  late  election  of  President  of  the  United 
States  was  corrupt  and  indecent — wholly  unworthy 
of  a  sober  and  discreet  public,  and  calculated  to  de- 
grade our  country  in  the  eyes  of  the  world,  observa- 
tion and  rumor,  too  well  founded,  it  is  believed,  in- 
duces us  to  lament.  The  resort  to  silly  pageantries, 
ridiculous  emblems,  and  vulgar  dissipation,  was  an 
insult  upon  the  dignity  of  freemen,  and  could  only 
proceed  from  an  utter  contempt  of  their  intelligence, 
and  a  readiness  to  degrade  them  to  the  level  of  the 
servile  populace  of  transatlantic  monarchies.  That 
funds  to  a  vast  amount  were  lavished,  was  palpable ; 
and  when  it  is  recollected  that  the  prize  to  be  gained 
by  opposition,  was  the  control  of  the  revenues  of  the 
Union,  the  resuscitation  of  an  expiring  moneyed  in- 
stitution, whose  stock  is  so  largely  owned  abroad,  and, 
above  all,  the  delusive  hope  that  there  was  a  magic 
in  change  that  would  relieve  men  from  the  losses  of 
improvidence  or  misfortune,  there  is  great  reason  to 
conclude  that  the  elective  franchise  was  polluted  by 
most  extensive  bribery  and  corruption.  There  was  a 
feature  too,  in  the  late  election,  still  more  odious. 
Men  high  in  station,  and  surrounded  by  the  respect 
of  the  public,  going  about  the  country,  inflaming  the 
passions,  alarming  the  fears,  and  misleading  the  judg- 
ment of  the  people,  was  a  spectacle  degrading  to  the 
whole  country,  degrading  to  ua  as  a  moral  and  high- 
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minded  people,  and  can  only  be  ascribed  to  that 
peculiarity  in  the  human  character,  which  leads  men, 
banded  together  for  a  common  purpose,  to  do  what, 
as  individuals,  they  would  revolt  at  and  repudiate. 
When  men  of  ehiu-acter  would  assert,  in  the  face  of 
day,  that  the  distribution  of  the  public  treasure, 
raised  by  the  Representatives  of  the  people  and  paid 
away  by  appropriations  made  by  law,  was  usurping 
"  the  power  of  the  purse,"  which  every  one  knows  is 
the  power  to  raise  money  without  the  consent  of  the 
people ;  and,  still  more  absurd,  that  they  should  rep- 
resent militia  men  called  out  to  drill,  ten  days  in  the 
year,  as  a  standing  army,  we  are  amazed  at  the  self- 
complacency  that  did  not  blush  at  the  deception. 
No ;  the  unpardonable  sin  of  the  present  Administra- 
tion was,  its  repudiating  a  chartered  monopoly,  to  re- 
ceive and  loan  the  public  treasure,  and  retaining  it 
in  the  Treasury  of  the  United  States — its  gradual 
return  to  a  sound  constitutional  currency — and  its 
resolution  not  to  entangle  Government  with  any 
money  dealers  or  stock-jobbers — but  to  leave  to  the 
States  to  regulate  their  baulking  institutions  as  they 
deem  best ;  and  upon  the  wisdom  and  policy  of  this 
great  measure  South  Carolina  concurs  with  it,  and  is 
ready  to  renew  the  expression  of  its  sanction  and 
approval. 

This  State  has  only  to  repeat  her  objections  to  a 
tariff  for  protection ;  and  when  the  tariff  compro- 
mise ends,  she  expects  a  fair  adjustment  of  a  new 
tariff  compromise  for  revenue,  in  name  and  in  fact. 
The  result  of  the  election  of  President  has  not 
shaken  the  faith  of  South  Carolina  in  her  long-cher- 
ished principles,  and  your  committee  recommend  the 
adoption  of  these  resolutions : 

1.  Resolved,  That  in  the  opinion  of  this  Legisla- 
ture, ii  bank  chartered  by  the  United  States,  and 
whose  notes  are  made  receivable  in  payment  of  the 
public  dues,  is  contrary  to  the  spirit  and  intent  of  the 
constitution ;  is  not  warranted  by  any  express  grant  of 
power  to  Congress ;  and  is  unnecessary  and  impolitic. 

2.  Resolved,  That  the  collection  of  the  revenue  of 
the  United  States  in  gold  and  silver'  coin,  is  strictly 
constitutional,  and  well  calculated  to  preserve  a 
sound  circulating  medium ;  and  the  keeping  of  the 
public  funds  in  the  Treasury  of  the  United  States,  in- 
stead of  intrusting  them  to  the  custody  of  any  incor- 
porated company,  is  in  conformity  to  the  provisions 
of  the  constitution,  and  is  politic  and  safe. 

3.  Resolved,  That  the  power  given  to  Congress  to 
lay  and  collect  taxes,  duties,  and  imposts,  does  not 
authorize  Congress  to  collect  money,  except  for  reve- 
nue, and  that  a  tariff  to  protect  the  indusfry  of  one 
portion  of  the  community,  at  the  expense  of  another, 
is  a  violation  of  the  spirit  and  letter  of  the  Constitu- 
tion of  the  United  States ;  and  when  such  a  case  oc- 
curs, the  several  States  will  decide  for  themselves 
the  mode  and  measure  of  redress. 

4.  Resolved,  That  the  general  principles  and  policy 
of  the  administration  of  Martin  Van  Buren,  are  ap- 
proved by  this  Legislature,  and  are  well  calculated  to 
preserve  the  perpetuity  of  the  Union,  by  an  equal 
and  just  protection  of  the  rights  of  every  section ; 
thus  avoiding  the  necessity  of  any  State  resorting  to 
her  own  means  of  self-defence,  to  secure  unimpaired 
her  institutions  and  her  rights. 

6.  Resolved,  That  this  State  has  seen,  with  great 
satisfaction,  the  steady  and  consistent  adherence  of 
her  Senator,  John  C.  Calhoun,  to  the  well-known, 
avowed,  and  mature  principles  of  the  State,  and  they 
accord  to  him  their  deliberate  and  strong  approval, 
for  vindicating  and  upholding  the  settled  and  well- 


known  doctrines  of  the  State  from  which  he  holds 
his  high  commission. 

6.  Resolved,  That  the  people  of  this  State  have 
cause  to  congratulate  themselves,  that  the  party  feuds 
which  lately  weakened  the  vigor  of  its  counsels,  have 
happily  ceased,  and  that  South  Carolina  now  presents 
to  the  enemies  of  her  policy  and  peace,  an  undivided 
front ;  and  is  prepared,  as  she  is  resolved,  to  repel, 
by  all  proper  means,  every  aggression  upon  her  rights 
as  a  sovereign  repuliUe,  the  instant  that  aggression  is 
attempted. 

1.  Resolved,  That  the  Governor  be  requested  to 
transmit  copies  of  the  foregoing  Report  and  Resolu- 
tions to  our  Senators  and  Representatives  in  Con- 
gress, with  instructions  to  submit  them  to  that  body. 

Resolved,  That  the  House  do  agree  to  the  report. 
Ordered,  that  it  bo  sent  to  the  Senate  for  concur- 


By  order : 


T.  W.  GLOWER,  C.  H.  R. 


In  the  Senate,  December  18,  1840. 
Resolved,  That  the  Senate  do  agree  to  the  report. 
Ordered,  that  it  be  returned  the  House  of  Represent- 
atives. 

By  order :  WM.  E.  MARTIN,  C.  S. 

On  motion  by  Mr.  Peeston,  tlio  resolutions 
were  laid  on  tlie  table,  and  ordered  to  be  print- 
ed.* 


nODSIS  01"  REPEESENTATIVES. 

Mo^fDAT,  January  25. 

Treasury  Kotes. 

Mr.  Dttnoan  being  entitled  to  the  floor,  an- 
nounced that  he  should,  in  the  course  of  the 
remarks  he  intended  to  make,  take  the  liberty 
of  answering  variousoharges  which  gentlemea 
of  the  Opposition  had  thought  proper  to  make 
against  the  Administration.  Whether  these 
charges  had  been  made  in  order  or  not,  he  would 
not  then  undertake  to  decide ;  but  as  they  had 
been  made,  whether  in  order  or  not,  he  con- 
sidered it  his  right,  nay,  Ms  imperative  duty, 
to  reply. 

Mr.  D.  then  proceeded  to  say  that  the  whole 
history  of  nations  and  Governments  satisfied 
him  that  never,  since  the  establishment  of  civil 
institutions,  had  there  existed  a  Government 
without  two  parties,  one  desirous  for  it  to 
possess  more  power,  and  the  other  less.  He 
then  explained  the  nature  of  Monarchical,  Aris- 
tooratioal,  and  Eepublican  forms  of  Govern- 

*  The  adoption  of  this  Report,  and  the  passage  of  these 
Eesolutions,  and  the  form.il  manner  in  which  they  were  com- 
municated to  the  Senate,  gave  great  gratification  to  Mr.  Van 
Buren,  and  to  the  country.  They  sounded  like  the  reconcil- 
iation of  South  Carolina  to  the  Union.  For  many  years 
that  State  had  held  off  from  united  action  with  the  Eederal 
Government — nullifying  some  of  its  laws,  and  refusing  to 
join  in  the  Presidential  elections.  Now  all  causes  of  dis- 
content seemed  to  be  removed,  especially  the  apprehended 
danger  to  slave  property,  a  civic  reunion  of  feeling  had  oc- 
curred, and  the  general  gratification  was  sincere  at  seeing 
that  brilliant  little  State,  illustrious  for  so  many  historic  re- 
collections, gracefully  abandoning  her  attitude  of  isolation, 
and  &eely  coming  into  line  again  with  her  sisters. 
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ment,  the  latter  of  which  was  the  form  under 
which  we  lived,  and  hy  which  the  people  had 
the  right  to  make,  adjudicate,  and  execute  their 
laws,  either  by  themselves  or  by  their  Repre- 
sentatives. 

In  this  Republican  form  of  Government  the 
people  had  a  privilege,  which  was  recognized 
by  the  constitution,  and  which  could  not  be 
wrested  from  them.  That  privilege  was  the 
right  of  instructing  their  Representatives  to  car- 
ry out  their  will.  Therefore  he  contended 
when  any  Representative  was  elected,  or  oiEcer 
of  whatever  character  or  description,  if  he  was 
elected  upon  any  question,  or  test,  or  measure, 
or  principle,  such  officer  or  Representative 
was  hound  to  carry  out  such  question  or  meas- 
ure on  which  he  had  been  elected.  Such  was 
the  bounden  and  sacred  duty  to  the  people  who 
elected  him.  He  was  bound  by  every  principle 
of  government  and  constitutional  law,  to  support 
that  measure  for  which  he  had  been  elected. 
And  whenever  any  oflBcer,  whether  the  Presi- 
dent or  the  humblest  individual,  had  been  thus 
elected,  and  failed  to  perform  this  duty,  it  was 
a  gross  breach  of  faith  to  the  people. 

After  some  further  remarks  on  this  head,  Mr. 
D.  said  his  object  was  to  lead  to  the  inquiry 
whether,  at  the  recent  election,  any  special  in- 
struction had  been  given  by  the  people  through 
the  ballot  boxes,  whether  in  relation  to  this 
or  the  coming  Administration. 

Mr.  D.  then  proceeded  to  notice  the  report 
of  the  Secretary  of  the  Treasury  and  the  esti- 
mates furnished  by  that  officer  for  the  present 
year. 

After  reading  the  numerous  items,  Mr.  D. 
said  it  would  appear  from  the  report  of  the 
Secretary,  that  the  estimated  balances  in  the 
Treasury  at  the  end  of  the  present  year,  after 
making  every  'payment,  would  be  $824,273. 

But  the  question  had  been  asked,  that  as 
there  was  to  be  this  balance  in  the  Treasury  at 
the  close  of  the  year,  what  necessity  was  there 
for  the  issue  of  these  Treasury  notes  ?  His  an- 
swer was,  that  a  portion  of  the  receipts  referred 
to  by  the  Secretary  of  the  Treasury  would  not 
probably  be  paid  in,  such,  for  instance,  as  the 
item  for  the  Bank  of  Natchez.  But  there  was 
another  reason,  and  that  was  the  great  inequal- 
ity of  receipts,  and  the  inequality  of  the  expen- 
ditures in  the  course  of  the  year.  It  had  been 
already  shown,  that,  during  the  present  quarter, 
a  great  amount  became  due  before  the  funds  for 
meeting  the  demands  had  been  paid  in.  It 
therefore  became  necessary  that  a  temporary 
provision  should  be  made,  to  enable  the  Treas- 
ury to  anticipate  for  a  short  time  its  receipts. 
But  let  gentlemen  wait  until  the  end  of  the  year, 
when  the  receipts  and  expenditures  should  be 
put  together,  and  they  would  then  see  how 
much  reason  they  had  for  their  objections. 

It  might  also  be  asked  why  such  an  amount 
of  Treasury  notes  had  been  asked  for  in  the 
bill.  His  answer  was,  that  considering  the 
great  revulsions  of  trade,  and  the  fluctuation 


of  money  matters,  it  was  better  to  provide  a 
sufficiency  at  once. 

The  Secretary  of  the  Treasury  informed  them, 
that  during  the  laSt  year,  the  Treasury  had  met 
every  demand  which  had  been  made  upon  it. 
Now  some  gentlemen  of  the  Opposition  had 
thought  proper  to  deny  this,  and  to  assert  that 
the  Government  had  been  going  on  tick.  He 
could,  however,  boldly  assert  that  such  had  not 
been  the  case,  and  he  felt  assured  that  he  could 
prove  what  he  said  to  the  satisfaction  of  the 
House. 

Mr.  D.  then  alluded  to  the  charges  made  by 
Mr.  Baenaed  on  this  subject,  who  had  alleged 
that  the  work  on  the  public  buildings  in  this 
city  had  been  suspended,  and  the  payment  of 
money  due  to  the  workmen  postponed  until  the 
first  of  April  next. 

In  order  to  be  satisfied  as  to  the  truth  of  this 
charge,  Mr.  D.  said  he  had  addressed  a  letter 
to  the  Secretary  of  the  Treasury  on  the  subject, 
and  a  bill  was  read  at  the  Clerk's  table.  The 
answer  of  the  Secretary  was  also  read,  and 
stated  in  substance,  that  all  the  work  done  on 
the  public  buildings  of  this  city,  during  the  last 
year,  to  the  best  of  his  knowledge,  had  been 
paid  for  as  soon  as  done.  But  the  appropria- 
tion having  been  exhausted,  as  a  matter  of  ne- 
cessity during  the  present  month,  he  believed 
the  Committee  on  Public  Buildings  had  receiv- 
ed an  application  from  some  laborers  to  be  per- 
mitted to  go  on  with  their  work  at  their  own 
risk,  until  a  further  appropriation  should  be 
made.  The  Board  of  Commissioners  had  not 
interfered  in  the  case,  and  neither  they  nor  the 
Department  had  proposed  any  reduction  of 
wages. 

Thus,  said  Mr.  D.,  the  appropriation  having 
run  out,  the  laborers  themselves,  at  their  own 
risk,  during  the  present  month,  have  made  the 
application  to  be  permitted  to  go  on  with  their 
work.  So  much  for  the  Government  going  on 
tich. 

Mr.  D.  then  gave  a  similar  satisfactory  expla- 
nation in  reply  to  the  objection  raised  in  rela- 
tion to  the  works  at  Old  Point,  both  by  Mr. 
Baenaed  and  Mr.  "Wise.  After  having  read, 
at  the  Clerk's  desk,  a  letter  from  the  War  Office 
on  the  subject,  and  which  placed  the  matter  in 
its  proper  light,  Mr.  D:  said  it  was  thus  he  dis- 
posed of  the  objection  of;  the  gentleman  from 
New  York,  who  unfortunately  had  gone  off 
half  cocked.  The  gentleman  from  Virginia  had 
also  done  the  same,  although,  in  a  general  way, 
he  took  fire  before  he  went  off.  Mr.  D.  then 
proceeded  to  reply  to  other  objections  raised 
by  Mr.  Baenaed  in  relation  to  the  great  amount 
alleged  to  be  owing  by  the  Government.  lie 
(Mr.  D.)  denied  the  correctness  of  the  conclu- 
sions to  which  that  and  other  members  had 
come ;  and  he  desired  to  know  if  the  Opposi- 
tion fancied  the  people  would  be  so  foolish  as 
to  take  their  bare  words,  without  facts  or  fig- 
ures, against  the  facts  and  figures  of  the  Secre- 
tary of  the  Treasury. 
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If  there  had  been  any  expression  at  the  bal- 
lot box  against  this  mode  of  raising  money  by 
Treasury  notes,  he  (Mr.  D.)  would  acknowledge 
that  it  ought  not  to  be  done.  So  with  a  Na- 
tional Bank,  and  he  would  be  the  last  man  to 
support  either  against  the  will  of  the  people. 
But  he  denied  that  there  had  been  any  such 
expression  against  the  measure  contemplated 
by  the  bill,  and  that  being  the  case,  he  consid- 
ered it  the  duty  of  the  Democratic  party  to 
carry  out  the  principles  by  which  they  had  so 
long  been  bound. 

Mr.  D.  then  proceeded  to  make  some  re- 
marks as  to  the  principles  of  the  coming  Ad- 
ministration, and  the  sacred  duty  of  all  officers, 
whether  high  or  low,  to  act  faithfully  to  the 
people  who  elected  them. 

In  the  course  of  his  speech,  Mr.  D.  alluded  to 
the  conduct  of  General  Harrison,  and  the  course 
pursued  by  him  at  a  certain  meeting  in  Ohio. 
At  that  public  meeting,  said  Mr.  D.,  you  find 
General  Harrison  telling  the  assembled  thou- 
sands that  he  was  opposed  to  a  National  Bank,  on 
the  ground  that  Congress  has  not  constitutional 
power  to  incorporate  it.  But  in  the  very  same 
speech,  and  before  the  same  assembled  thou- 
sands, he  tells  them  that  if  Congress  should  think 
proper  to  pass  such  a  bill  he  would  not  veto  it. 

Now,  said  Mr.  D.,  look  at  this.  Here  on  the 
4th  of  March  next.  General  Harrison  will  be 
sworn  into  office.  He  will  lift  up  his  hand  and 
swear  before  God  that  he  will  faithfully  sup- 
port the  constitution.  Yes,  his  lips  will  press 
the  Holy  Evangelists,  and  he  will  solemnly  de- 
clare that  the  constitution  will  be  preserved 
inviolate.  And  yet,  according  to  his  own  words, 
should  Congress  see  proper  to  pass  a  bill,  which 
he  believes  to  be  unconstitutional,  he  will  not 
veto  it. 

Mr.  Bond  here  rose,  and  desired  to  know  to 
what  speech  his  colleague  alluded. 

Mr.  DnuoAN  was  understood  to  say  that  he 
believed  it  was  the  speech  at  Cleveland. 

Mr.  Bond  said  he  would  undertake  to  say, 
that  upon  the  Sub-Treasury  bill.  General  Har- 
rison had  declared  before  the  assembled  multi- 
tude, that  so  far  as  he  could,  he  would  have 
that  measure  repealed,  because  he  was  utterly 
opposed  to  it. 

After  some  remarks  from  Mr.  Duncan  in  re- 
ply, which  were  not  distinctly  heard — 

Mr.  Bond  stated  that  he  would  undertake  to 
say  that  General  Harrison  had  not  said  he  would 
not  exercise  the  constitutional  power  of  veto. 
But  he  had  attested  over  and  over  again,  that 
he  would  hesitate  before  he  exercised  that  pow- 
er on  a  mere  question  of  expediency.  Mr.  B. 
had  never  heard  General  Harrison  say  that  he 
would  relinquish  the  veto  power  upon  what  he 
believed  to  be  against  the  constitution.  He 
(Mr.  B.)  believed  that  his  colleague  was  mis- 
taken when  he  said  that  Harrison  had,  at  any 
time,  failed  to  give  an  expression  of  his  opmion 
on  any  public  measure.  He  was  above  conceal- 
ment :  and  if  there  was  any  man  in  the  nation 


whose  heart  was  in  his  hand,  it  was  "William 
Henry  Harrison. 

Mr.  Duncan.  Yes,  his  heart  is  in  lotTi  hands, 
or  he  has  a  heart  in  each  hand,  or  that  his 
heart  has  been  in  the  hands  of  a  committee,  as 
I  will  presently  show. 

Mr.  Bond  again  asserted  that  General  Harri- 
son had  never  refused  to  give  his  opinion  on 
any  public  measure. 

Mr.  Duncan  wished  to  understand  from  the 
gentleman,  whether  he  meant  to  say  that  Har- 
rison had  ever  answered  through  the  newspa- 
per columns. 

Mr.  Bond  repeated  that  the  General  had  no 
concealment. 

Mr.  Duncan.  That  is  no  answer  to  the 
question.  I  ask  if  General  Harrison  has  ever 
tJiought  proper  to  place  his  hand  to  any  expla- 
nation in  the  newspapers. 

Mr.  Bond  could  not  say  whether  the  Gene- 
ral had  ever  placed  his  hand  to  such  explana- 
tion or  not ;  but  whenever  he  had  been  called 
on  by  letter,  he  had,  Mr.  B.  believed,  given  an 
answer.  It  was  not  to  be  expected  that  he 
would  answer  every  letter  containing  the  same 
thing  over  and  over  again,  but  he  had  given  an 
answer  in  a  satisfactory  way. 

After  some  further  conversation,  which,  owing 
to  the  disorder  which  prevailed,  could  not  be 
reported  with  accuracy — Mr.  Duncan  asked 
Mr.  Bond  if  he  could  furnish  a  single  document 
signed  by  Harrison  within  the  last  year,  either 
in  relation  to  a  United  States  Bank,  Abolition, 
the  assumption  of  State  debts  by  the  General 
Government,  the  distribution  of  the  public 
lands,  or  any  such  important  questions,  and  in 
which  he.  General  Harrison,  had  given  a  final 
answer  to  such  questions.  Let  the  gentleman 
say  yes  or  no. 

Mr.  Bond  said  that  when  he  had  such  serious 
interrogatories  propounded  to  him,  he  took  it 
for  granted  that  it  was  reasonable  for  him  to  be 
allowed  time  to  make  a  response. 

Mr.  DuNOAN  finally  proceeded  with  his  re- 
marks, in  which  he  undertook  to  comment  up- 
on the  military  and  other  talents  of  General 
Harrison  in  a  severe  manner. 

Eor  this  Mr.  D.  was  called  to  order  by  mein- 
bers  of  the  Opposition.  He  replied,  that  ho 
would  contrive  to  keep  in  order,  but  if  he  was 
to  be  called  to  order  for  holding  up  the  military 
glories  of  Harrison,  why  were  not  other  mem- 
bers called  to  order  when  they  called  Van  Bu- 
ren  a  jackass  ? 

Without  concluding,  Mr.  D.  gave  way  for  a 
motion  that  the  committee  rise. 
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same,  and  raise  a  log-cabin  thereon,  wa8  taken 
up,  the  question  being  on  the  motion  of  Mr. 
Ckittbndbn  to  recommit  the  bill,  with  instruc- 
tions to  report  a  bill  for  the  distribution  of  the 
proceeds  of  the  sales  of  the  public  lands  among 
the  States. 

Mr.  Lumpkin  said  he  rose  to  make  but  a  very 
few  remarks.  As  usual,  he  felt  indisposed  to 
address  the  Senate,  whenever  his  views  were 
presented  by  others ;  but  upon  the  present  oc- 
casion, he  considered  it  his  duty  to  speak  brief- 
ly for  himself.  The  subject  had,  in  its  progress, 
assumed  a  magnitude,  and  gathered  around  it 
an  importance,  rarely  equalled  on  the  floor  of 
the  Senate.  The  original  proposition  or  bill, 
which  gave  rise  to  this  discussion,  provided, 
and  was  simply  intended  to  secure  to  actual 
and  humble  settlers  on  the  public  lands,  the 
right  of  pre-emption  to  one  hundred  and  sixty 
acres  of  the  public  land,  at  the  Government 
price  of  $1  25  per  acre.  But  the  various  topics 
of  discussion  introduced  here,  had  embraced 
almost  the  entire  range  of  party  measures,  and 
party  politics,  known  to  our  country.  For 
himself,  he  had  neither  taste  nor  disposition  to 
enter  upon  a  partisan  controversy  on  the  iloor 
of  the  Senate.  Eipe  years,  and  an  abiding 
sense  of  the  dignity  of  the  station  which  he  had 
the  honor  to  occupy,  forbade  his  entering  on  a 
course  which  might  change  the  appropriate 
sphere  of  the  Senator  into  that  of  the  mere 
partisan.  If  he  felt  himself  prepared  to  enter 
upon  the  discussion  of  all  the  subjects  brought 
into  this  debate,  he  should  certainly  at  this  time 
forbear  from  doing  so.  He  felt  none  of  that 
spirit  of  party  triumph  which  we  have  seen 
exhibited  more  than  once  in  this  chamber, 
since  the  commencement  of  the  present  session. 
No,  sir,  (said  Mr.  L.,)  taking  the  late  elections 
for  a  test,  I  am  in  the  minority  in  my  own 
State,  and  in  the  Union.  "Well,  if  the  people 
will  it,  be  it  so.  But  if  he  was  in  a  majority, 
he  would  sound  no  shouts  of  triumph  here ;  he 
would  wear  his  honors  with  becoming  modesty. 

He  would  only  say,  that  he  had  always 
thought,  and  still  thought,  that  the  best  possi- 
ble disposition  which  could  be  made  of  the 
public  domain  was  for  the  Government  to  sell 
it,  at  a  fair  price,  to  actual  settlers,  in  small 
quantities — in  quantities  suited  to  the  wants 
and  abilities  of  the  settlers.  He  had  long  since 
been  disgusted  with  the  auctSon  system ;  he  had 
witnessed  the  operations  of  that  system.  It  se- 
cured to  capitalists,  moneyed  combinations,  and 
speculators,  the  whole  of  the  best  lands,  to  the 
exclusion  of  honest,  humble  industry.  He  was 
pleased  with  the  prospective  character  of  this 
pre-emption  bill.  It  was  a  call  to  the  poor  and 
needy,  but  industrious  and  enterprising,  from 
every  part  of  the  country,  to  go  forward,  cul- 
tivate, work,  multiply,  and  replenish  the  earth. 

Sir,  (said  Mr.  L.,)  I  would  not  only  open  the 
door  to  male  citizens  of  the  United  States  over 
twenty-one  years  of  age,  but  to  male  and  female 
over  and  under  twenty-one  years  of  age ;  and 
neither  would  he  require  that  they  should  be 


naturalized  citizens.  Actual  hona  fide  settle- 
ment and  improvement  is  all  that  he  would  re- 
quire, in  addition  to  the  prompt  payment  of  the 
Government  price  for  a  small  piece  of  land. 
This  policy  would  benefit  the  Government,  as 
well  as  administer  to  the  wants  of  humanity. 
Jt  provides  for  the  poor  and  the  needy,  who 
are  willing  to  work  and  cultivate  the  soil, 
whether  male  or  female,  naturalized  citizen  or 
foreigner.  He  had  no  apprehensions  of  evil 
consequences  from  the  husbandman.  No,  sir, 
(said  Mr.  L.,)  this  fertile,  this  highly  favored  land 
has  no  evil  to  apprehend  from  the  tiller  of  the 
soil.  Agricultural  pursuits,  properly  conducted, 
never  fail  to  make  the  best  of  citizens.  His 
only  hope  for  the  permanent  prosperity  of  this 
country  was  based  upon  the  virtue,  intelligence, 
and  industry  of  our  agricultural  population. 

Mr.  Andehson  briefly  replied  to  some  of  the 
remarks  of  Mr.  Mangum  yesterday. 


Feidat,  January  29. 
Permanent  Prospective  Pre-emption  Law. 

The  bill  to  establish  a  permanent  prospective 
system,  in  favor  of  settlers  on  the  public  lands 
who  shall  inhabit  and  cultivate  the  same,  and 
raise  a  log-cabin  thereon,  was  taken  up,  the 
question  being  on  the  motion  of  Mr.  Chitten- 
den' to  recommit  the  bill,  with  instructions  to 
report  a  bill  for  the  distribution  of  the  proceeds 
of  the  sales  of  the  public  lands  among  the 
States. 

Mr.  Tappak  rose  and  addressed  the  Senate 
as  follows : 

Mr  President :  Before  I  proceed  to  remark 
upon  the  extraordinary  attack  made  by  the 
Senator  from  Kentucky  upon  my  colleague  and 
myself,  I  wish  to  ask  that  Senator  who  it  is 
that  he  charges  with  "  having  made  a  proposi- 
tion to  reduce  wages." 

Mr.  Olay  said  he  did  not  mean  to  be  under- 
stood as  saying  that  any  one  had  made  such  a 
pro^Joaition. 

Mr.  Tappan.  Such  is  the  language  you  used, 
sir. 

Mr.  Clay.  I  did  not  intend  to  charge  any 
one  with  more  than  sustaining  in  argument  a 
policy,  the  inevitable  tendency  of  which  would 
be  to  reduce  wages ;  and  this  was  done  by 
many  gentlemen  whom  I  do  not  think  I  am 
called  upon  to  name.  I  do  not  recoUeot  using 
the  word  proposition. 

Mr.  Tappan.  I  am  satisfied,  sir,  with  this  ex- 
planation ;  the  Senator's  construction  of  argu- 
ments made  by  others  does  not  affect  me.  The 
Senator  from  Kentucky,  on  yesterday,  charged 
my  colleague  and  myself  with  voting  for  a 
proposition,  the  effect  of  which  would  be  to 
give  away  160,000,000  of  acres  of  land,  justly 
belonging  to  Ohio,  for  80(),000  acres,  and  or- 
dered us  to  go  home  and  account  to  our  con- 
stituents for  this  gross  sacrifice  of  the  interests 
of  Ohio.  This  charge  of  the  Senator  is  not 
founded  in  truth,  as  I  shall  show ;  but  let  me 
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not  be  misunderstood.    I  do  not  say  that  the 
Senator  has  intentionally  stated  a  falsehood  on 
this  floor ;  he  would  not  do  this,  and  yet  it  is 
strange  that  he,  or  any  other  less  experienced 
legislator,  should  so  misconceive  our  vote  on 
that  occasion  as  he  seems  to  have  done.     The 
case  was  this :    the   Senator's  colleague  (Mr. 
Oeittenden)  had  moved  to  recommit  the  bill, 
with  instructions  to  strike  out  all  after  the  en- 
acting clause,  and  to  insert  what  has  gained  the 
name  of  "  Mr.  Olat's  land  bill,"  upon  which 
the  Senator  from  South  Carolina  nearest  to  me 
(Mr.  Oalhouu)  moved  to  amend  the  motion  of 
the  Senator  from  Kentucky,  by  substituting  his 
(Mr.  OALHOtrai's)  bill  for  disposing  of  the  public 
lands  to  the  States,  so  that  if  the  motion  to  re- 
commit should  prevail,  the  plan  of  the  Senator 
from  South  Carolina  should  be  reported  back  to 
us   instead   of  the   Kentucky   Senator's   bill. 
Now,  who  does  not  see  that  the  question  here, 
was  not  whether  we  should   agree  to  adopt 
either  of  those  projects ;   but  it  was  a  mere 
question  of  preference,  and  surely  an  opinion 
may  be  given  in  good  faith,  that  of  two  plans, 
one  is  better  than  another,  without  any  intention 
of  adopting  either.     Such  was  this  case ;  of  the 
two  plans,  I  preferred  the  one  oflfered  by  the 
Senator  from  South  Carolina,  and  so  voted,  not 
with  a  view  of  expressing  any  approbation  of 
the  plan  proposed  by  the  Senator  from  South 
Carolina,  but  to  defeat  the  motion  to  refer  with 
instructions,  made  by  the  Senator  from  Ken- 
tucky on  my  right.     These  are  the  views  in 
which  my  colleague  and  myself  concur,  as  was 
expressed  by  him  on  yesterday,  in  his  reply  to 
the  remarks  of  the  Senator  from  Kentucky,  (Mr. 
Clay  ;)  and  I  think  if  the  question  should  ever 
again  come  up  while  I  have  the  honor  of  a  seat 
here,  I  shall  continue  to  give  the  same  prefer- 
ence, notwithstanding  the  denunciation  of  the 
Senator  from  Kentucky.     I  give  no  opinion  up- 
on the  abstract  merits  of  the  plan  proposed  by 
the  Senator  from  South  Carolina,  because  it  is 
not  and  has  not  been  before  us  on  the  final 
question  of  adopting  it ;  but  I  will  say  that  I 
am  not  inclined  to  make  important  changes  in 
our  land  system ;  that  system  has  heretofore 
worked  well,  and  I  see  no  necessity  for  a  radi- 
cal change  of  it.     Sir,  the  Senator  charges  us 
upon  this  side  with  "  opposing  in  advance  the 
measures  of  the  next  Administration  " — with 
making  war  upon  it ;  and  he  quotes  Shakspeare, 
"  Come  on  McDuff,"  as  though  we  were  actual- 
ly in  battle  array  against  Mm.    "We  have  op- 
posed the  Senator's  unconstitutional  project  for 
distributing   amongst   the   several   States  the 
revenue   arising  from  the  public  lands,   and 
Senators  upon  this  side  have  given  as   their 
opinion,  and  have  demonstrated,  that  a  special 
session  of  Congress  will  not  be  necessary.     We 
have  been  told  by  Senators  on  the  opposite  side 
that  these  things,  with  some  others,  would  be 
supported  by  the  next  Administration.     We 
have  seen  and  heard  the  Senator  from  Ken- 
tucky, when  he  has  assured  us  that  his  land  bill 
(as  he  calls  it)  "  would  pass  "  when  that  geiv 


tleman  and  his  friends  came  into  power ;  that 
unless  we  repealed  the  Independent  Treasury 
bill,  the  next  Administration  would  call  an  ex- 
tra session  of  Congress  to  repeal  it.  We  have 
also  heard  the  Senator  describe,  in  his  graphic 
way,  how  the  next  Administration  would  make 
a  clear  sweep  of  all  office-holders,  with  proba- 
bly no  exceptions ;  but  we  have  been  ignorant 
of  the  Senator's  authority  to  pronounce  ex-con 
thedra  upon  the  course  to  be  pursued  by  Gene- 
ral Harrison ;  and,  for  myself,  I  confess,  that 
having  some  knowledge  of  General  Harrison,  I 
had  my  doubts  whether  lie  was  to  be  governed, 
dictated  to,  and  led  by  the  nose  by  the  honor- 
able Senator,  as  he  seemed  to  promise  us.  He 
exhibited  to  us  no  authority  for  the  assumption 
of  the  dictatorship.  If  the  Harrisburg  Conven- 
tion, in  nominating  one  of  the  gentlemen  and 
rejecting  the  other,  did  secretly  determine  that 
while  one  should  be  viceroy  over  the  good  peo- 
ple of  these  United  States,  the  other  should  be 
viceroy  over  him,  how  were  we  to  know  that 
important  fact?  You  gave  us  no  evidence  of 
this.  We,  are  excusable  then,  I  should  think, 
for  opposing  such  measures  as  the  Senator's 
land  bill,  which  we  think  unconstitutional, 
without  being  chargeable  with  anticipated  hos- 
tility to  the  next  Administration. 

But  the  Senator  bids  us  go  home  !  and  ac- 
count to  our  constituents  for  our  conduct  here. 
Go  home  1  We  obey  no  such  orders.  We  sub- 
mit to  no  such  dictation.  Who  gave  the  Sena- 
tor from  Kentucky  authority  over  us  ?  Auto- 
crat of  Kentucky,  let  him  issue  his  orders  there 
to  his  obsequious  slaves ;  but  with  Ohio  and 
her  representatives  he  has  nothing  to  do.  Sir; 
I  repel  with  scorn  this  matchless  insolence. 

Here  Mr.  Olat  called  Mr.  Tappan  to  order, 
and  he  sat  down. 

The  Vice  Peesident,  after  some  remarks 
which  we  did  not  hear  distinctly,  said  that  it 
was  out  of  order  to  use  the  word  insolence  in 
the  way  Mr.  Tappan  had  used  it. 
.  Mr.  Tappan  rose,  and  continued.  Sir,  I  will 
repel  insolence  and  insult,  come  from  what 
quarter  it  may. 

Mr.  Clay  then  rose,  and  declared  that  in 
what  he  had  said,  he  had  not  the  remotest  in- 
tention of  insulting  the  Senators  from  Ohio ; 
that  in  using  the  words,  go  home,  &c.,  he  meant 
no  more  than  to  advise  those  Senators  to  con- 
sult their  constituents  on  their  return  home  as 
to  their  wishes  upon  this  great  question  of  dis- 
posing of  the  public  lands. 

Mr.  Tappan  then  observed :  The  Senator's 
explanation  is  satisfactory.  From  the  vehe- 
mence of  his  m  anner,  and  the  loudness  of  his  into- 
nation, I  thought  the  Senator  in  earnest,  and 
that  he  meant  what  he  said.  It  seems  that  in 
this  I  was  mistaken.  I  therefore  let  that  pass ; 
I  will  not  knowingly  treat  any  Senator  with 
disrespect ;  my  age  and  my  habits  lead  me  to  a 
courteous  demeanor  towards  all  with  whom  I 
have  business  to  transact,  and  I  will  not  will- 
ingly deviate  from  this  course ;  but  insolence 
and  insult  I  shaU  not  put  up  with,  and  I  am 
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glad  to  find  that  on  this  occasion  nothing  of 
that  nature  was  intended. 

Mr.  President :  having  disposed  of  this  mat- 
ter, (without  intending  to  engage  at  large  in 
this  debate,  so  protracted  and  interesting,)  I 
will  express  my  views  on  one  or  two  points 
only.  The  Senator  from  Kentucky  (Mr.  Clay) 
read  to  us  the  first  paragraph  of  the  8th  sec- 
tion, 1st  article,  of  the  constitution :  "  The  Con- 
gress shall  have  power  to  lay  and  collect  taxes, 
duties,  imposts,  and  excises,  to  pay  the  debts 
and  provide  for  the  common  defence  and  gene- 
ral welfare  of  the  United  States ;"  and  gave  us 
his  opinion  that  this  taxing  power  did  not  au- 
thorize Congress  to  raise  money  for  distribution 
among  the  States.  I  coincide  fully  with  the 
Senator  in  this  opinion,  but  does  he  not  per- 
ceive, that  by  this  sound  construction  of  the 
constitution,  he  concedes  to  us  the  whole  mat- 
ter in  controversy  as  to  his  land  bill  ?  I  know 
how  the  Senator  thinks  to  get  this  power :  it 
is  not  in  this  clause,  indeed,  but  he  tells  us  it  is 
contained  in  these  words : 

"  The  Congress  shall  have  power  to  dispose  of  and 
make  all  needful  rules  and  regulations  respecting  the 
territory  or  other  property  belonging  to  the  United 
States." 

From  the  grant  of  power  to  dispose  of  the 
land,  he  infers  the  power  to  dispose  of  the  pro- 
ceeds of  the  land.  Congress  has,  indeed,  by 
this  clause,  the  power  to  dispose  of  the  public 
land  for  the  benefit  of  the  United  States ;  and 
it  is  under  this  clause  alone  that  the  constitu- 
tionality of  all  the  grants  of  public  lands  which 
have  been  made  to  the  individual  States,  can 
be  maintained.  If  we  admit  (which  I  do  not, 
however)  that  by  this  clause  in  the  constitu- 
tion. Congress  has  the  unlimited  power  to  do 
whatever  it  pleases  with  the  territory  of  the 
United  States — that  it  may  grant  the  whole  or 
any  part  to  some  or  all  of  the  States,  that  it 
may  give  it  away  to  actual  settlers ;  or,  that  it 
may  sell  and  dispose  of  it  for  money,  making  it 
an  object  of  revenue;  still.  Congress  cannot 
raise  revenue  for  the  purpose  of  distribution. 
The  public  lands  are  sold  for  money.  A  part 
of  the  revenues  of  this  Government  are  derived 
from  that  source.  It  matters  not  whether  you 
raise  your  revenue  from  the  customs,  from  the 
sale  of  your  ships,  from  a  tax  on  land,  or  the 
sale  of  your  land ;  when  that  revenue  reaches 
the  public  Treasury,  there  is  no  ear-mark  on  it 
to  distinguish  the  quarter  from  which  it  came. 
It  is  the  money  of  the  nation,  to  be  used  for 
national  purposes.  If  there  is  any  clause  in  the 
constitution  which  gives  you  authority  to  make 
a  distribution  of  it  amongst  the  States,  it  is  the 
clause  first  quoted ;  but  this,  says  the  Senator, 
and  so  say  I,  contains  no  such  power.  Con- 
gress is  not  required  by  the  constitution  to  sell 
the_  public  lands  to  make  the  territory  of  the 
Union  an  object  of  revenue.  The  manner  of 
disposing  of  that  territory  is  nowhere  express- 
ed. It  is  implied  only  that  Congress  shall  dis- 
pose of  it  for  the  benefit  of  the  whole,  and  no 


select  part  of  the  Union.  Congress  have  thought 
best  to  sell  their  land  for  money ;  have  for 
more  than  forty  years  thought  that  to  raise  a 
part  of  their  ordinary  revenues  by  thus  dispos- 
ing of  it,  was  to  execute  their  power  of  dispos- 
ing of  it  in  the  manner  best  calculated  to  pro- 
mote the  interest  of  the  nation.  I  will  not  ar- 
gue the  question,  whether  it  might  not  have 
been  as  weU  to  have  authorized  Congress  to 
make  a  division  by  the  States  or  otherwise,  of 
the  money  received  for  the  land,  for  we  are  not 
making  a  constitution ;  but  I  will  say  that  a 
power  to  grant  or  sell  land  does  not  carry  with 
it  the  power  to  dispose  of  the  money  received 
for  such  land — when  the  land  is  sold,  the  power 
to  dispose  of  it  is  executed ;  for  the  power  to 
dispose  of  the  money  you  must  look  elsewhere. 
As  to  the  bill  before  the  Senate,  it  varies  but 
little  from  what  has  become  the  settled  policy 
of  this  Government — it  proposes  that  intead  of 
temporary  laws  on  this  subject,  we  pass  a  per- 
manent act,  permanent  as  it  can  be,  to  remain 
until  the  wisdom  and  experience  of  our  succes- 
sors may  change  or  repeal  it.  "V7e  should  find 
it  difiicult  to  prevent  people  from  occupying 
the  public  land  on  the  extensive  frontier ;  there 
is  a  large  class  of  men  who  have  been  the  pio- 
neers of  civilization  and  settlement  in  this 
country  for  many  years,  probably  ever  since 
the  settlement  of  the  country  commenced — they 
are  the  Daniel  Boones  who  choose  to  keep  a 
little  in  advance  of  law  and  gospel  both ;  they 
subsist  more  by  hunting  than  the  labors  of 
agriculture;  yet  they  build  cabins,  and  clear 
and  plant  fields,  and  are  always  ready  to 
sell  their  improvements  to  the  man  who  moves 
on  the  frontier  with  his  family  and  his  stock  to 
make  a  permanent  settlement.  It  is  a  great 
advantage  to  the  settler  in  a  new  country  who 
has  a  family  to  provide  for,  to  find  a  cabin  and 
a  clearing  already  made  for  him,  and  purchas- 
able at  a  moderate  price ;  and  what  injury  does 
the  public  interest  sustain  by  granting  these 
pioneers  the  exclusive  right  to  purchase  the 
land  they  occupy  ?  Before  this  privilege  was 
granted  to  them,  it  was  quite  common  for  mean 
and  sordid  men  to  hunt  out  the  places  so  occu- 
pied, and  purchase  them  at  the  land  office,  not 
for  the  sake  of  getting  better  land  than  they 
could  find  elsewhere,  but  that  they  might  ap- 
propriate to  themselves  the  hard  earnings  of 
the  poor  pioneer  for  nothing.  Protect  the  poor 
man  by  a  pre-emption  right,  and  he  would  soon 
gain  money  enough  to  pay  for  his  land ;  or,  in-  , 
stead  of  being  a  prey  to  the  heartless  specula- 
tor, this  latter  would  have  to  purchase  his  im- 
provements, since  be  could  not  drive  him  ofi', 
and  take  forcible  possession  of  his  property.  I 
have  said  that  pre-emption  laws,  instead  of  be- 
ing injurious  to  the  public,  are  highly  benefi- 
cial. They  greatly  facilitate  the  settlement  of 
your  territories,  by  opening  the  road  to  your 
lands  to  men  with  families  and  property,  whose 
habits  have  not  fitted  them  for  settling  in  the 
wilderness.  These  men  compose  the  great  agri- 
cultural population  of  the  West.    Some  men 
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think,  sir,  that  to  allow  land  to  be  selected,  the 
choice  tracts  to  be  taken  up  for  the  minimum 
price,  is  granting  a  great  favor  to  the  poor  pio- 
neer. I  do  not  think  so ;  the  man  who  will 
take  his  axe  and  his  rifle,  and  go  into  the  fron- 
tier, forests,  or  prairies ;  far  from  roads,  from 
mills  and  schools,  and  places  of  worship ;  far 
from  all  the  comforts  and  advantages  of  society, 
pays  for  the  pre-emption  right  you  give  him 
very  dearly.  Yes,  sir,  the  settler,  in  a  new 
country,  pays  the  value  of  the  best  land  in  the 
privations  ho  endures,  in  the  hardships  he  en- 
counters, and  the  labor  he  performs. 

On  this  matter  I  must  be  allowed  to  speak 
from  experience ;  and  I  know  that,  except  in 
rare  instances,  from  peculiarly  fortunate  loca- 
tion, the  first  settler  would  not  be  paid  for  the 
toil  and  suffering  he  has  to  endure,  by  the  gift 
of  a  quarter  section  of  land.  I  hear  Senators 
speak  of  land  in  a  state  of  nature  worth  from 
ten  to  fifty  dollars  per  acre ;  I  have  never  seen 
such  land ;  it  is  not  to  be  found  in  any  of  the 
fine  bottoms  of  the  "West ;  it  is  an  El  Dorado, 
which  exists  only  in  the  fancy. 

It  has  been  proved,  I  think,  that  Government 
does  not  get  much  more  than  the  minimum 
price  for  land  at  the  public  sales ;  so  that  there 
is  nothing  to  balance  against  this  natural  and 
long-practised  mode  of  settling  your  public 
lands.  I  am  therefore  in  favor  of  this  bill — of 
adopting  it  into  our  permanent  land  system. 

Ml-.  Lnsrif  followed  in  explanation,  and  also 
urged  the  propriety  and  necessity  of  appropriat- 
ing money  for  the  purpose  of  putting  the  nation 
in  a  position  to  maintain  her  honor,  and  defend 
herself  from  foreign  aggression,  instead  of  di- 
viding her  revenues  among  the  States. 

Mr.  Tallmadge  contended,  that  by  dividing 
the  money  among  the  States  to  be  devoted  to 
the  purposes  of  internal  improvement,  the  best 
means  for  national  defence  was  adopted. 

Mr.  Buchanan  said  he  had  but  a  very  few 
words  to  say.  The  Senator  from  Kentucky, 
(Mr.  Clay,)  in  the  course  of  his  remarks  to-day 
had  asserted  that  Senators  friendly  to  the  pres- 
ent Administration  had  argued  at  the  last  ses- 
sion in  favor  of  the  reduction  of  the  wages  of 
labor.  When  called  upon  by  the  Senator  from 
Ohio,  (Mr.  Tappan,)  to  mention  the  names  of 
any  such  Senators,  he  declined  to  comply  with 
the  request,  he  (Mr.  B.)  presumed  from  cour- 
tesy to  those  implicated  in  the  charge.  His 
speech  at  the  last  session  in  favor  of  the  Inde- 
pendent Treasury  Bill,  so  far  as  related  to  the 
wages  of  labor,  had  been  so  extensively  misrep- 
resented, out  of  this  House,  that  even  at  the 
risk  of  having  it  suggested  that  he  had'made  an 
application  of  the  remark  of  the  Senator  to 
himself,  he  rose  to  disclaim  any  such  argument. 
He  had  never  risen  in  the  Senate,  he  never 
could  rise  in  the  Senate,  and  use  an  argument 
in  favor  of  reducing  the  wages  of  the  poor 
man's  labor.  He  was  incapable  of  advocating 
any  such  proposition.  He  had  disclaimed  any 
such  argument,  over  and  over  again  ai  the  last 
session,  and  he  should  ever  disclaim  it  as  often 


as  it  might  be  imputed.  If  the  Senator  from 
Kentucky,  or  any  other  Senator,  should  at  any 
time  think  proper  to  examine  his  speech,  and 
attempt  to  fix  such  a  charge  upon  him,  he 
should  at  all  times  be  prepared  to  repel  it,  and 
prove  that  no  such  doctrine  was  contained  in 
his  speech. 
The  Senate  adjourned. 


Satuedat,  January  30. 

Permanent  Prospective  Pre-emption  Law. 

The  bill  to  establish  a  permanent  prospective 
pre-emption  system,  in  favor  of  settlers  on 
the  public  lands  who  shall  inhabit  and  cultivate 
the  same,  and  raise  a  log-cabin  thereon,  was 
taken  up,  the  question  being  on  the  motion  of 
Mr.  Oeittendbn'  to  recommit  the  biU,  with 
instructions  to  report  a  bill  for  the  distribution 
of  the  proceeds  of  the  sales  of  the  public  lands 
among  the  States. 

Mr.  Oalhouu,  who  was  entitled  to  the  floor, 
replied  at  length  to  the  arguments  of  Messrs. 
Olay  of  Kentucky,  and  Webster,  and  demon- 
strated the  unconstitutionality  of  the  distribu- 
tion measure,  and  vindicated  the  measure  of 
cession  from  the  attacks  of  those  gentlemen. 

He  was  followed  in  the  debate  by  Messrs. 
Mangum  and  Wbbstee,  and  replied  to  those 
gentlemen. 

Mr.  Young  then  took  the  floor,  and  after  a 
few  explanatory  remarks,  proposed  as  an  amend- 
ment to  Mr.  Oeittenden's  motion,  to  substitute 
for  it  the  bill  of  Mr.  Calhoun,  proposing  to 
cede  the  lands  to  the  States  within  which  they 
lie,  upon  certain  conditions,  which  he  hoped 
would  be  ordered  to  be  printed,  and  the 
further  consideration  of  the  subject  postponed 
until  Monday. 

Mr.  Olay,  of  Alabama,  assented  to  this  course, 
but  hoped  as  the  debate  on  this  question  had  al- 
ready lasted  four  weeks,  that  it  would  be  finally 
disposed  of  on  Monday  evening. 

And  the  Senate  then  adjourned. 


Monday,  February  1. 
Permanent  Prospeeiwe  Pre-emption  Law. 

The  bill  to  establish  a  permanent  prospec- 
tive pre-emption  system,  in  favor  of  settlers  on 
the  public  lands  who  shall  inhabit  and  cultivate 
the  same,  and  raise  a  log-cabin  thereon,  was 
taken  up,  the  question  being  on  the  motion  of 
Mr.  Oeittenden  to  recommit  the  bill,  with  in- 
structions to  report  a  bill  for  the  distribution 
of  the  proceeds  of  the  sales  of  the  public  lands 
among  the  States,  which  Mr.  Young  had  on 
Saturday  proposed  to  amend  by  a  motion  to 
substitute  for  it  the  bill  of  Mr.  Calhoun, 
proposing  to  cede  the  lands  to  the  States 
within  which  they  lie,  upon  certain  con- 
ditions. 

Mr.  Young  addressed  the  Senate  at  length 
in  favor  of  his  motion,  and  in  defence  of  the 
pre-emptive  policy. 

Mr.  Fulton  followed  on  the  same  side,  who 


240 


ABRIDGMENT  OF  THE 


Febkuaky,  1841.1 


Permanent  Prospective  Pre-emption  Law. 


[26th  Cong. 


advocated  the  cession  bill  as  a  measure  of 
justice  due  to  sovereign  States. 

Mr.  Hubbard  then  obtained  the  floor,  but, 
it  being  late,  yielded  to  a  motion  for  adjourn- 
ment. 

And  the  Senate  adjourned. 


HOUSE  OI"  EEPEESENTATIVES. 

Monday,  February  1. 

After  the  journal  was  read, 

The  Hon.  Hinbs  Holt,  of  Georgia,  elected 
to  fill  the  vacancy  occasioned  by  the  resignation 
of  the  Hon.  W.  T.  Colquitt,  appeared,  was 
qualified,  and  took  his  seat. 


IN  SENATE. 

Tuesday,  February  2. 
Counting  the  Electoral  Votes. 

Mr.  Peeston,  from  the  Joint  Committee 
appointed  on  the  subject  of  counting  the 
electoral  votes,  reported  the  following  resolu- 
tion, which  was  read : 

Resolved,  That  the  two  Houses  will  assemble  in  the 
Chamber  of  the  House  of  Representatives  on  Wed- 
nesday, the  10th  inst.,  at  twelve  o'clock,  and  the  Pres- 
ident of  the  Senate  shall  be  the  presiding  officer ;  that 
one  person  be  appointed  a  teller  on  the  part  of  the 
Senate,  and  two  on  the  part  of  the  House  of  Repre- 
sentatives, to  make  a  list  of  the  votes  as  they  shall  be 
declared ;  that  the  result  shall  be  deUvcred  to  the 
President  of  the  Senate,  who  shall  announce  the  state 
of  the  vote  and  the  persons  elected  to  the  two  Houses 
assembled  as  aforesaid,  which  shall  be  deemed  a  dec- 
laration of  the  persons  elected  President  and  Vice 
President  of  the  United  States,  and,  together  with  a 
list  of  votes,  be  entered  on  the  journals  of  the  two 
Houses. 

The  resolution  was  agreed  to,  and  the  Vice 
President  was  directed  to  appoint  a  teller  on 
the  part  of  the  Senate,  and 

Mr.  Peeston  was  accordingly  appointed. 

Permanent  Prospectwe  Pre-emption  Law. 

The  bill  to  establish  a  permanent  prospec- 
tive pre-emption  system,  in  favor  of  set- 
tlers on  the  public  lands,  who  shall  inhabit 
and  cultivate  the  same,  and  raise  a  log-cabin 
thereon,  was  taken  up,  the  question  being  as 
follows : 

Mr.  Crittenden  had  submitted  the  follow- 
ing motion : 

Resolved,  That  the  bill  be  recommitted  to  the 
Committee  on  Public  Lands,  with  instructions  to  re- 
port amendments  thereto,  to  the  following  effect : 

1.  To  distribute  the  proceeds  of  the  sales  of  the 
public  lands  among  the  several  States  of  the  Union 
in  just  and  eguitable  proportions.  ' 

2.  To  grant  to  actual  bona  fide  settlers  upon  the 
public  lands  the  right  of  pre-emption,  to  any  quantity 
thereof,  not  exceeding  one  half  section  of  320  acres, 
including  the  place  of  settlement,  at  the  minimum 
price  of  $1  26  per  acre,  with  such  provisions  as  shall 
limit  this  right  of  settlement  and  pre-emption  to  act- 
ual bona  fide  settlers  whose  estates,  at  the  time  of 


settlement,  shall  not  exceed  the  value  of  $1,000 ;  anij, 
furthermore,  with  such  provisions  as  shall  effectually 
exclude  the  wealthier  speculators  from  all  benefit 
under  this  law,  and  shall  prevent  them  from  interfer- 
ing with,  or  participating  in,  the  privilege  and  right 
of  settlement  and  pre-emption,  which  are  hereby 
granted  and  intended  for  the  sole  advantage  of  the 
needy  and  honest  settlers  and  cultivators  of  the  soil. 

Mr.  Young,  of  Illinois,  rose,  and  said :  I  rise, 
Mr.  President,  for  the  purpose  of  proposing  to 
amend  the  motion  of  the  Senator  from  Ken- 
tucky, (Mr.  Crittenden,)  to  recommit  the  bill 
of  the  Senator  from  Missouri,  (Mr.  Benton,)  by 
striking  out  all  after  the  word  report,  in  the 
second  line  after  the  word  resolved,  and  sub- 
stituting the  proposition  of  the  Senator  from 
South  Carolina,  (Mr.  Calhoun,)  with  two  or 
three  slight  alterations,  an  additional  section, 
which  we  adopted  with  his  concurrence,  as  a 
measure  just  and  equitable  to  the  old  States, 
and  by  far  more  acceptable  to  the  new  than 
that  of  the  Senator  from  Kentucky,  and  against 
which  neither,  in  my  judgment,  can  have  any 
reasonable  cause  for  complaint.  I  have  waited, 
sir,  in  the  hope  that  the  Senator  himself  (Mr. 
Calhoun)  would,  as  on  a  former  occasion, 
have  brought  it  forward  as  the  antagonist  prop- 
osition to  that  of  the  Senator  from  Kentucky, 
(Mr.  Chittenden,)  upon  which  the  probability 
now  is  we  shall  soon  be  called  to  vote.  I 
trust,  however,  that  he  will  continue  to  regai-d 
himself  as  its  legitimate  author,  and  in  case  of 
necessity,  come  forward  to  the  rescue,  and 
defend  its  principles,  as  he  has  heretofore 
done  with  such  distinguished  ability  against 
all  assaults,  from  whatever  quarter  they  may 
come. 

I  feel  myself  impelled,  Mr.  President,  as  a 
matter  of  duty  to  the  State  which  I  in  part 
represent,  in  consequence  of  resolutions  of  in- 
struction adopted  by  the  General  Assembly 
on  this  subject  some  year  or  two  ago,  and 
which  have  not  been  repealed,  to  my  knowl- 
edge, to  bring  this  measure  forward  as  the 
one  most  desired  by  that  State,  and  to  urge  its 
adoption  in  the  best  manner  I  can,  in  prefer- 
ence to  any  proposition  whatever,  which  has 
for  its  object  distribution  simply,  and  which 
does  not  carry  along  with  it  a  just  regard  for 
the  future  settlement,  population,  and  advanc- 
ing prosperity  of  the  country  embraced  within 
the  limits  of  the  new  States.  Sir,  in  many 
respects,  which  I  will  endeavor  to  point  out 
before  I  sit  down,  I  regard  the  consequences 
involved  in  the  proposition  of  the  Senator 
from  Kentucky,  (Mr.  Crittenden,)  as  decided- 
ly hostile  to  the  best  interests  of  Illinois,  at 
least,  and  that  her  ratable  proportion  of  the 
proceeds  of  the  sales  of  the  public  lands  would 
but  poorly  compensate  for  the  injuries  that 
would  in  the  end  be  inflicted  under  the  operar 
tion  of  such  a  system.  But  I  will  commence 
with  the  proposition  of  the  Senator  from 
South  Carolina — and  what,  Mr.  President, 
does  it,  when  analyzed,  propose  ? 

1st.  To  dispose  of  the  lands  to  the  new  States 
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in  which  tliey  are  situated,  reserving,  in  future 
sales  by  these  States,  sixty-five  per  cent,  of 
the  gross  proceeds  to  the  United  States,  the 
States  being  thereafter  chargeable  with  the  ex- 
pense of  completing  the  surveys,  extinguishing 
Indian  titles,  and  for  selling  and  otherwise 
managing  the  same. 

2d.  To  secure  the  principles  of  graduation 
in  the  price,  pre-emption  to  the  settlers,  and  a 
final  cession  after  a  limited  period,  of  the  refuse 
or  unsalable  lands  to  the  States  in  which  they 
are  respectively  situated. 

3d.  To  provide  for  the  transfer  of  the  evi- 
dences of  title  from  the  seat  of  the  Federal 
Government  to  the  seats  of  government  of  the 
new  States  to  which  they  properly  belong. 

4th.  To  provide  for  the  settlement  of  the 
country  without  restriction,  as  well  as  the  sale 
of  the  lands,  as  a  source  of  revenue  to  the 
United  States. 

5  th.  To  remove  the  prohibition  which  re- 
stricts the  right  of  the  purchaser  to  two  quar- 
ter section.s,  or  forty  acre  tracts  only,  and  to 
permit  the  entry  of  such  tracts  in  future, 
in  like  manner  as  other  legal  subdivisions  of 
the  public  lands. 

6th.  To  annul  the  restriction  imposed  upon 
the  new  States  by  compact,  by  which  they 
are  prohibited  from  taxing  the  public  lands  for 
five  years  after  the  date  of  purchase  from  the 
United  States. 

7th.  To  cede  to  the  State  of  Tennessee  all 
the  unappropriated  lands  belonging  to  the 
United  States  within  the  limits  thereof,  for 
the  reason  that  they  are  unsalable,  and  of 
little  or  no  value  to  the  community  at  large. 

And  8th  and  lastly.  To  set  apart  the  sixty- 
five  per  cent,  secured  to  be  paid  to  the  United 
States,  for  the  exclusive  purpose  of  increasing 
the  navy,  and  erecting  fortifications  for  the 
common  defence  of  the  country. 

These,  Mr.  President,  are  the  leading  fea- 
tures of  the  measure  originated  by  the  Senator 
from  South  Carolina  several  years  ago,  and 
again  presented  by  him  for  our  consideration 
at  the  present  session.  It  is  one  with  which 
the  old.  States  ought  to  be  satisfied  as  a  financial 
measure. 

The  proposition  comprehends  within  its 
entire  scope,  the  disposition  of  154,497,765 
acres  of  the  public  domain.  Of  this  quantity, 
1,'776,210  acres  are  situated  in  Ohio ;  4,396,- 
494  acres  in  Indiana ;  19,069,797  acres  in 
Illinois;  81,811,840  acres  in  Missouri ;  19,910,- 
140  acres  in  Alabama;  11,643,826  acres  in 
Mississippi;  16,983,408  acres  in  Louisiana; 
29,988,734  acres  in  Michigan ;  and  28,027,304 
acres  in  Arkansas.  In  all,  nine  States ;  and  a 
grand  total  of  164,497,765  acres,  as  before 
stated,  up  to  January  1st,  1840.  This,  sir,  is 
the  quantity,  no  more  nor  less,  according  to 
the  last  report  of  the  Commissioner  of  the 
General  Land  Office  on  that  subject.  The 
lands  in  the  Territories,  and  those  in  the 
wide  expanse  of  the  West,  extending  from  the 
western  borders  of  Missouri  and  Arkansas, 
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across  the  Eocky  Mountains  to  the  Pacific 
Ocean,  and  to  latitude  49  deg.  north  of  the 
Territories  of  Iowa  and  "Wisconsin,  encircling 
within  their  fange  by  far  the  greater  part  of  the 
public  domain ;  and  by  the  estimate  of  which, 
the  billions  of  acres  mentioned  by  the  Senator 
from  Kentucky  (Mr.  Clay)  are  produced; 
stUl  left  subject  to  the  existing  arrangement — 
to  the  old,  well-tried,  and  well-approved  sys- 
tem of  operation  which  has  aiforded  the  occa- 
sion for  so  much  eulogium  here  of  late,  and 
from  a  departure  from  which  so  much  mischief 
seems  to  be  apprehended.  Of  every  hundred 
thousand  dollars  arising  from  these  sales, 
within  the  limits  of  any  one  State,  sixty-five 
thousand  dollars,  free  from  all  charge,  is  to  be 
paid  into  the  public  Treasury,  and  the  remain- 
ing thirty-five  thousand,  after  paying  for  the 
completing  of  surveys,  extinguishing  Indian 
titles,  salaries  of  ofiieers,  land  ofiBce  charges, 
and  incidental  expenses,  is  to  be  paid  into 
the  State  Treasury.  What  these  expenses 
would  amount  to  I  have  not  the  means  of  as- 
certaining; they  would,  of  course,  differ  ac- 
cording to  the  different  condition  of  things  in 
the  several  States;  but  I  presume  that  no 
Senator  will  undertake  to  say  that  the  residue, 
whatever  it  might  be,  would  be  an  unreasonable 
compensation  to  the  States  for  the  service  pro- 
posed to  be  performed.  But  it  has  been  urged 
as  an  objection,  that  the  States  might,  and 
would,  perhaps,  refuse,  upon  settlement,  to  pay 
over  to  the  United  States  this  sixty-five  per 
cent,  of  the  proceeds  of  the  sales,  as  provided 
for,  and  the  deposit  act  of  1836,  by  which 
about  $28,000,000  was  distributed  among  the 
States,  although  in  form  a  deposit,  has  been 
cited  in  illustration  of  the  argument. 

To  obviate  all  difficulty  arising  out  of  such  a 
supposition,  whether  ill  or  weU  founded,  it  is 
proposed,  instead  of  an  annual  adjustment  of 
the  account,  as  was  provided  in  the  original 
bill  of  the  Senator  from  South  Carolina,  (Mr. 
CALHOTJif,)  to  make  monthly  payments  as  the 
sales  progress,  at  the  most  convenient  points, 
where  the  moneys  of  the  United  States  may  be 
receivable.  There  is  no  occasion,  nor  is  it  in- 
tended, that  the  sixty-five  per  cent,  shall  go 
into  the  State  Treasury  at  all.  The  payments 
will  continue  to  be  made  in  all  respects  as  at 
present,  by  the  receivers  of  the  land  offices, 
and  there  will  be  the  end  of  it,  without  further 
difficulty  or  adjustment.  For  example,  sup- 
pose there  is  a  land  office  at  Quincy,  Illinois, 
the  town  of  my  residence,  and  a  Sub-Treasury, 
or  a  branch  of  a  United  States  Bank  in  St. 
Louis,  Missouri.  Now,  sir,  all  the  receiver  at 
Quincy  has  to  do,  is  to  make  his  deposits 
monthly,  at  St.  Louis;  take  receipts  for  the' 
amount  paid  to  the  Sub-Treasurer  or  Cashier, 
and  the  whole  matter,  as  to  the  Government 
interest,  is  in  this  simple  but  prompt  manner 
accomplished,  without  the  necessity  of  any 
settlement  whatifiver;  except  that  it  may  be 
proper  for  the  register  and  receiver  of  the 
land  office,  in  addition  to  the  reports  which 
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may  be  required  by  the  State,  to  forward  dupli- 
cates of  the  same  to  the  Treasury  Department 
of  the  Uiiited  States,  or  in  such  other  man- 
ner as  may  be  stipulated  as  most  conven- 
ient and  proper  by  the  parties  concerned. 
So  much,  sir,  as  to  the  matter  of  revenue, 
and  so  much  as  to  the  security  for  its  payment. 
Now,  Mr.  President,  for  the  advantages 
which  are  supposed  to  result  to  the  new  States 
from  the  adoption  of  this  amendment,  as  con- 
trasted with  the  amendment  of  the  Senator 
from  Kentucky,  (Mr.  Oeittbndbn.)  Besides 
the  thirty-five  per  cent,  on  the  gross  amount 
of  sales,  the  whole  of  the  lands  within  the 
limits  of  the  new  States,  would  immediately 
become  subject  to  their  sole  and  exclusive 
jurisdiction,  in  regard  to  occupancy,  settle- 
ment, and  cultivation ;  the  conflict  of  jurisdic- 
tion between  the  United  States  and  the  new 
States  avoided ;  the  principles  of  graduation  in 
the  price,  and  pre-emption  to  settlers  secured ; 
and  a  final  cession  of  such  lands  as  shall  have 
been  in  the  market,  and  remain  unsold  for 
thirty  years  to  the  States.  It  is  true,  sir,  that 
the  Senator's  (Mr.  Oeittbnden's)  proposition 
embraces  the  princii)le  of  pre-emption,  but 
with  what  limitation,  and  with  what  restric- 
tions we  know  not;  except  as  inferences 
may  be  drawn  from  his  own  argument  and 
the  arguments  of  gentlemen  who  have  followed 
his  lead  on  this  occasion.  His  honorable  col- 
league (Mr.  Clat)  said  some  days  ago  in  re- 
ference to,  and  in  opposition  to  pre-emptions, 
and  attempted  to  prove  by  documentary  testi- 
mony, that  much  had  been  lost  to  the  Treasury 
in  consequence  of  a  departure  from  the  old 
system  of  selling  aU  the  lands  in  the  first  place 
at  public  auction,  and  that  he  had  been  in- 
formed that  many  of  the  pre-emptionershad,  by 
rushing  out  and  seizing  upon  the  best  lands, 
been  permitted  to  purchase  lands  worth  ten, 
twenty,  and  thirty  dollars  per  acre  at  the 
minimum  price  of  one  doUar  and  twenty-five 
cents  an  acre.  Well,  suppose  this  statement 
to  be  true ;  and,  if  so,  it  must  have  been  in  a 
very  limited  extent,  in  the  original  settlement 
of  a  new  country,  and  what  does  it  demon- 
strate ?  Nothing  more  than  that  the  lands  were, 
in  a  great  degree,  made  thus  valuable  by  the 
very  settlement  and  cultivation  of  which  the 
Senator  (Mr.  Clay)  complains.  It  is  by  the 
pre-emption  policy  tbat  we  secure  these  occu- 
pants, who  incorporated  their  labor  with  the 
soil,  in  their  possessions,  against  the  more 
'wealthy  who  buy  on  speculation;  and  against 
whom  they  could  not  be  expected  successfully 
to  compete,  at  public  auction ;  and  place  the 
lands  in  the  proper  hands  of  those  whose  occu- 
pation is  to  cultivate  them. 

But  the  honorable  Senator  from  Kentucky 
(Mr.  Clat)  says,  will  you  break  up  and  de- 
stroy by  such  measures,  this  old,  well-tried, 
and  well-approved  land  system,  hitherto  un- 
changed ?  that  the  flourishing  States  of  Ohio 
and  Indiana  have  grown  up  under  its  benign 
influence ;  that  Illinois  has  doubled  her  popu- 


lation in  the  last  six  years,  and  now  has  near 
half  a  million  of  inhabitants  under  its  fostering 
care  also ;  and  concludes  by  asking  emphati- 
cally, are  you  not  satisfied  with  your  prosper- 
ity ?  It  is  true,  Mr.  President,  that  these  States 
have  grown  up,  as  well  in  population  as  in 
agricultural  improvement,  and  morals,  with  an 
unexampled  degree  of  rapidity  and  prosperity. 
It  was  in  consequence  of  this  prosperity,  Mr. 
President,  that  Illinois,  with  her  free  white 
population,  and  liberal  principles  towards 
foreigners,  gave  more  votes  at  the  late  election 
for  President  than  either  Virginia  or  Ken- 
tucky ;  not  that  she  had  more  population,  as 
was  erroneously  stated  in  the  sketch  of  the 
debates  published  a  few  days  ago.  But,  su-, 
her  march  is  onward;  and  if  her  legislative 
guardians  at  home  shall  promptly  discharge 
their  duty  in  the  preservation  of  her  credit 
and  her  honor  at  home  and  abroad,  who  can- 
not foretell  that  her  destiny  is  no  less  than  that 
of  an  empire  State. 

But  has  the  Senator  (Mr.  Clat)  forgotten 
that  this  system  of  pre-emptions  for  which 
we  contend  commenced  as  far  back  as  1813; 
and  that  it  has  been  continued  with  but  slight 
interruption  ever  since,  until  it  has  almost  be- 
come a  part  of  the  system  of  which  he  speaks 
with  so  much  commendation  3  and  does  he 
not  know,  that  another  important  change  was 
made  in  this  old  and  well-approved  system, 
by  the  act  of  the  24th  April,  1820,  from  a 
credit  to  a  cash  system  ;  and  by  a  reduction  in 
the  price  of  land  from  two  dollars  to  one 
doUar  and  twenty-five  cents  per  acre.  And 
is  it  not  a  fact,  that  this  unexampled  prosper- 
ity to  which  he  alludes,  is  in  a  great  degree 
attributable  to  these  very  changes,  the  pre- 
emption feature  of  which  he  now,  at  this  late 
day,  so  much  deprecates  ?  Sir,  what  said  the 
honorable  Senator  from  Massachusetts  (Mr. 
Webstee)  in  reply  to  the  Senator  from  Ken- 
tucky, (Mr.  Clat,)  in  the  debate  of  1838  on 
this  same  subject  of  pre-emptions  ?  Mr.  Wbb- 
STEE  said : 

"  The  difference  between  the  member  from  Ken- 
tucky (Mr.  Clay)  and  myself  on  this  occasion  is  plain 
and  distinct.     It  is  precisely  this : 

"  He  is  altogether  against  the  pre-emption  right. 
He  is  for  carrying  into  operation  the  law,  as  it  stands, 
and  for  giving  it  effect  over  the  lands  on  which  these 
settlers  live,  in  the  same  way  as  over  other  public 
lands.  He  is  for  putting  all  these  lands  up  to  open 
auction,  and  selling  them  to  the  highest  bidder,  let- 
ting the  settler  take  the  consequence.  He  says  there 
should  be  an  auction,  and  a  free  auction ;  and  he 
argues,  with  that  consistency  and  cohesion  of  ideas 
which  belongs  to  him,  that  if  there  is  to  be  a  public 
auction,  as  he  insists  there  ought  to  be,  then  there 
must  be,  and  ought  to  be,  a  perfectly  free  competition. 
That  it  should  be  as  open  to  one  man  to  bid  as  another ; 
that  no  man,  or  men,  ought  to  be  privileged  or  favored ; 
that  it  is  ridiculous  to  talk  of  an  auction,  at  which  one 
man  may  bid,  and  another  may  not ;  or  an  auction,  at 
which  some  bidders  are  told  that  others  must  have 
preference.  He,  therefore,  is  for  a  free  sale,  open  to 
everybody,  and  to  be  conducted  in  that  manner  which 
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shall  insure  the  receipt  of  the  greatest  sum  of  money 
into  the  Treasury.  Now  I  say  at  once,  plainly  and 
distinctly,  that  this  is  not  my  object.  I  have  other 
views.  I  wish,  in  the  first  place,  to  preserve  the 
peace  of  the  frontier ;  and  I'  wish,  also,  to  preserve 
and  to  protect  the  reasonable  rights  of  the  settlers ; 
because  I  think  they  have  rights  which  deserve  to  be 
protected.  These  are  my  objects.  Sir,  if  we  could 
order  an  auction  here,  in  this  city,  or  elsewhere,  out 
of  all  possible  control  of  the  settlers,  and  far  from 
fear  of  any  influence  of  theirs,  and  could  there  sell 
the  lauds  they  live  on,  and  their  improvements,  for 
their  utmost  value,  and  put  the  proceeds  of  the 
whole  into  the  Treasury,  it  would  be  the  very  last 
thing  I  should  ever  do.  God  forbid  that  I  should 
make  gain  and  profit  out  of  the  labors  of  these  set- 
tlers, and  carry  that  gain  into  the  Treasury.  I  did 
not  suppose  any  man  would  desire  that.  I  did  not 
suppose  there  was  any  one  who  would  consent  that 
the  increased  value  of  these  lands,  caused  by  the 
labor,  the  toil,  and  the  sweat  of  the  settlers,  should  be 
turned  to  the  advantage  of  the  National  Treasury. 
Certainly,  certainly,  sir,  I  shall  oppose  all  proceed- 
ings leading  to  such  a  result.  Tet,  the  member  from 
Kentucky  has  nothing  to  propose,  but  to  sell  the 
lands  at  auction  for  the  most  they  will  bring,  at  a 
sale  which  he  says  ought  to  be  perfectly  free  and 
open  to  everybody,  and  to  carry  the  proceeds  into 
the  Treasury.  Let  the  sales  go  on :  that  is  his  doc- 
trine. Let  the  laws  take  their  course,  he  says,  since 
we  live  under  a  Government  of  laws.  Have  a  sale, 
make  it  free  and  open,  and  make  the  most  of  it. 
Let  the  Government  take  care  that  everybody  who 
wishes  to  bid,  be  as  free  to  do  so  as  any  other ;  and 
that  no  combination,  no  privilege,  no  pre-emption, 
be  suffered  to  exist. 

"  Now,  sir,  in  my  opinion,  all  this  is  what  we  can- 
not do,  if  we  would ;  and  what  we  ought  not  to  do, 
if  we  could.  I  do  not  believe  we  can  have  an  auc- 
tion, under  existing  circumstances,  such  as  the  gen- 
tleman insists  upon.  The  known  condition  of  things 
renders  it  impossible.  The  honorable  member  thinks 
otherwise.  He  will  not  agree,  he  says,  that  the  Presi- 
dent, with  the  militia  and  the  army,  cannot  protect 
the  authorities  in  maintaining  a  fair  and  open  sale. 
Sir,  is  it  discreet,  is  it  prudent,  to  refer  to  such  a  re- 
course as  that  ?  Is  it  not  greatly  wiser,  and  greatly 
better,  to  remove  the  occasion,  which  may  be  done 
without  injury  to  the  Government,  and  in  perfect 
consistency  with  the  rights  of  others,  rather  than  to 
think  of  such  measures  as  have  been  suggested  ?  For 
one,  I  disclaim  all  such  policy." 

But  the  Senator  from  Kentucky  (Mr.  Ceit- 
tenden)  proposes  to  grant  pre-emptions  exclu- 
sively to  those  worth  less  than  $1,000,  for  the 
sole  purpose  of  accommodating  the  needy  honest 
settlers,  and  cultivators  of  the  soil.  Well,  sir, 
what  is  to  become  of  the  poor  and  needy  (to 
say  nothing  about  honesty)  speculator  under 
this  arrangement.  Mr.  President,  if  the  Sena- 
tor had  known  the  situation  of  many  of  these 
poor,  needy,  and  I  may  add,  miserable  specu- 
lators, I  feel  satisfied,  from  his  goodness  of 
feeling,  that  he  could  not  have  found  it  in  his 
heart  to  have  proposed  their  exclusion  from 
the  benefits  of  his  system ;  of  which  charity 
would  seem  to  have  been  the  moving  consider- 
ation. Why,  sir,  of  all  the  unfortunate  beings 
in  the  community,  none  commend  themselves 


more  to  our  sympathy  and  charity  as  a  class, 
under  existing  circumstances,  than  these  same 
proscribed  speculators  in  the  public  lands.  I 
believe,  however,  on  reflection,  that  they  will 
most  likely  find  their  relief  under  another  prop- 
osition submitted  by  the  Senator  from  Kentucky 
(Mr.  Ceittbnden) — the  bankrupt  bill — which 
is  pressing  hard  upon  the  bill  under  consider- 
ation, rather  than  under  any  system  of  pre- 
emption which  could  be  devised  by  the  inge- 
nuity of  gentlemen,  and  especially  if  the  cash 
principle  should  be  retained,  as  I  assure  the 
Senator  that  most  of  them  are  very  tender- 
footed  on  this  subject  of  cash  payments,  just  at 
the  present  time. 

But,  Mr.  President,  is  there  no  reason  to 
fear  that  the  Senator,  in  the  fulness  of  his  sym- 
pathy for  these  poor  needy  tillers  of  the  soil, 
will,  if  his  proposition  succeeds,  do  more  mis- 
chief to  that  class  of  individuals,  than  to  any 
other,  by  his  thousand  dollar  restriction? 
Suppose,  for  instance,  a  man  of  fifty  years, 
with  a  large  family  of  children,  and  an  un- 
healthy wife,  should  emigrate  from  Kentucky 
to  Illinois,  for  the  purpose  making  some  pro- 
vision for  his  children,  in  a  new  country, 
which,  from  his  scanty  means,  he  could  not  do 
in  Kentucky,  and  he  should  unfortunately 
happen  to  be  worth  $1,050 ;  would  you 
exclude  him  from  the  benefits  of  your  system  ? 
Yes,  sir,  he  is  worth  fifty  dollars  too  much ; 
and  if  he  desires  to  procure  good  land,  must  buy 
second  hand,  at  five,  ten,  and  fifteen  dollars 
per  acre,  and  yet  there  are  among  the  emi- 
grants to  the  West,  thousands  of  just  such 
persons  and  families.  I  never  will,  Mr.  Presi- 
dent, give  my  consent  to  any  such  pre-emp- 
tion law.  I  desire  that  all  such  laws  may  be  free 
and  equal ;  that  the  rich  and  poor,  and  those 
of  the  middle  degree,  may  all  fare  alike,  pro- 
vided they  will  settle  down  upon  the  land,  and 
cultivate  it. 

Sir,  I  have  lived  through  a  period,  although 
not  yet  as  gray  as  my  old  friend  from  Missouri, 
(Mr.  Linn,)  and  in  reference  to  whom  I  use 
the  word  friend  as  no  common-place  term,  in 
which  we  have  had  many  ups  and  downs,  in 
the  way  of  hard  times  and  measures  of  relief; 
and  my  experience  has  been,  with  but  few 
exceptions,  that  the  "  poor  people,"  as  they  are 
called,  and  for  whose  benefit  these  measures 
of  relief  are  ostensibly  proposed  to  be  enacted, 
are,  for  the  most  part,  the  very  persons  who 
suffer  the  most  by  them,  and  have  the  least 
occasion  for  their  enactment.  And  such  is  the 
case  with  your  border  people,  who  are  repre- 
sented here  as  being  "poor  squatters,"  or 
rather  "  poor  intruders,"  upon  the  public  lands. 
Sir,  all  they  desire  by  your  legislation  hero  is, 
that  you  shall  do  equal  justice  to  the  rich  and 
to  the  poor— by  selling  your  land  at  one  dollar 
and  twenty  five  cents  per  acre  to  all  who 
are  willing  to  go  upon  and  cultivate  them. 
At  this  price,  the  poor  can  compete  with 
those  who  are  really  rich,  when  they  could 
not  at  the  sales,  by  auction,  and  only  desire 
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that  those  who  go  first  upon  the  land  shall 
have  the  preference  in  the  purchase  of  it.  Mr. 
President,  these  squatters  are  the  men  who 
are  semper  parati,  always  ready,  at  the  day,  to 
pay  their  $200  for  their  160  acres  of  land ; 
while  the  land  dealer,  or  speculator,  in  most 
cases,  can  purchase,  or  not  purchase,  as  the 
hanks  for  the  time  heing  happen  to  extend 
their  accommodations  in  that  way  or  not. 
How  is  it  with  the  hankrupt  hill,  which  is 
pressing  so  closely  upon  our  heels,  as  a  great 
measure  of  relief?  Is  this  intended  for  the 
unfortunate  poor  man,  or  is  it  for  a  more 
favored  class  of  individuals  ?  In  this  I  believe, 
Mr.  President,  the  thousand  dollar  principle 
works  the  other  way. 

But,  Mr.  President,  if  this  scheme  for  dis- 
tribution succeeds,  are  we  not  in  danger  in 
the  neio  States,  from  the  cupidity  that  may 
be  excited  in  the  old  States,  to  make  it  exclu- 
sively a  money  measure,  with  an  eye  single  to 
the  dwidenda,  of  having  the  price  raised  upon 
us?  But  more  than  this:  have  we  not  just  cause 
to  fear  that  an  attempt  will  be  made  to  limit  the 
settlements  to  such  lands  only  as  shall  be  sub- 
ject to  private  entry,  and  that  our  borders  are 
hereafter  to  be  considered,  watched,  and  dealt 
with  as  a  band  of  lawless  depredators  and 
trespassers !  What,  sir,  said  the  Senator  from 
North  Carolina  (Mr.  Mangum)  on  thissubject  but 
a  few  short  days  ago  ?  He  said,  if  I  remember, 
"  that  he  had  been  informed  that  great  depre- 
dations had  been  committed  upon  the  public 
lands  in  the  West ;  that  these  trespasses  were 
considered  not  only  excusable,  but  honorable 
by  those  who  committed  them,  and  con- 
cluded by  warning  the  old  States  to  watch  this 
interest  with  increased  vigilance,  and  to  adopt 
measures  to  prevent  such  spoliations  in  future." 

Thus,  Mr.  President,  I  suppose  we  are  to 
have  under  this  new  guardianship,  a  cordon 
of  spies,  or  common  informers,  upon  our 
frontier — perhaps  one  from  each  of  the  old 
States — the  settlers  are  to  be  driven  off,  nolens 
wlens,  by  a  military  force,  if  necessary — their 
cabins  burned  down — their  crops  cut  up  and  de- 
stroyed, and  themselves  subjected  to  fine  and 
imprisonment,  or  other  pains  and  penalties,  if 
they  should  happen  to  cross  over  the  border, 
and  cut  a  few  logs  for  a  cabin,  make  a  few  rails 
to  fence  a  truck  patch,  or  even  cut  down  a 
board  of  a  bee  tree,  although  it  may  be  con- 
sidered "  honorable  "  among  backwoodsmen, 
in  accordance  with  the  public  sentiment  gener- 
ally, and  in  conformity  with  the  immemorial 
usage  of  the  country.  Sir,  let  me  tell  that 
Senator,  that  such  a  system  of  espionage  upon 
the  citizens  of  the  new  States,  hitherto  unpre- 
cedented, or  any  other  system  of  that  character, 
will  never  be  submitted  to. 

Mr.  President,  as  the  honorable  Senator 
from  North  Carolina  (Mr.  Mangum)  seems  to 
think  but  little  of  the  morals  of  our  pioneer 
population,  on  account  of  their  honorable  tres- 
passes upon  the  public  lands,  as  he  is  pleased  to 
term  them,  I  beg  leave  to  set  him  right,  and  to 


quiet  his  apprehensions  on  that  subject,  by 
referring  to  the  honorable  testimony  of  the 
Senator  from  Massachusetts,  voluntarily  ac- 
corded, in  behalf  of  the  settlers  in  the  West, 
shortly  after  he  had  made  a  visit  to  that 
country,  and  when  their  character,  on  a  like 
occasion  to  the  present,  had  been  called  in 
question  here.    Mr.  Wkbstbk  said : 

"  Much  has  been  said  of  the  general  character  of 
the  settlers.  I  have  no  extensive  information,  sir, 
on  that  point,  and  had  not  intended  to  say  any  thing 
upon  it.  But  it  has  so  happened  that  I  have  recently 
been  in  the  North-west,  and  have  met,  for  a  short 
time,  with  many  of  these  settlers ;  and,  smce  they 
have  been  spoken  of  here  with  so  much  harshness,  I 
feel  bound  to  say  that,  so  far  as  my  knowledge  of 
them  goes,  they  do  not  deserve  it.  Undoubtedly, 
sir,  they  are  trespassers  in  the  contemplation  of -law. 
They  know  that  very  well.  They  are  on  the  public 
lands  without  title ;  but  then  they  say  tliat  the  course 
of  the  Government  heretofore  has  been  such  as  to  in- 
duce and  encourage  them  to  go  where  they  are ;  and 
that  they  are  ready  and  willing  to  do  all  that  Govern- 
ment has  required  from  others  in  similar  circum- 
stances ;  that  is,  to  pay  for  the  lands  at  the  common 
price.  They  have  the  general  character  of  frontiers- 
men :  they  are  hardy,  adventurous,  and  enterprising. 
Theyhave  come  from  far,  to  establish  themselves  and 
families  in  new  abodes  in  the  West.  They  appeared 
to  me  to  be  industrious  and  laborious ;  and  I  saw 
nothing  in  their  character  or  conduct  that  should 
justly  draw  upon  them  expressions  of  contumely  and 
reproach." 

But,  Mr.  President,  this  plan  of  restricting 
the  sales,  and  of  consequence  the  settlements, 
to  such  lands  only  as  shall,  for  the  time  being, 
be  subject  to  private  entry,  is  no  new  doctrine. 
As  far  back  as  December,  1829,  now  eleven 
years  ago,  Mr.  Foot,  of  Connecticut,  then  a 
Senator  on  this  floor,  introduced  a  resolution 
instructing  the  Committee  on  Public  Lands 
to  inquire  into  the  expediency  of  limiting  the 
sales  of  public  land  for  a  certain  period, 
to  such  only  as  had  been  before  that  time  offer- 
ed for  sale,  and  subject  to  private  entry  at  the 
minimum  price ;  and  also  whether  the  office 
of  Surveyor  General  might  not  be  abolished 
without  detriment  to  the  public  interest. 
This,  sir,  was  a  distinct  proposition,  com- 
ing from  a  distinguished  Senator  from  an  old 
State,  not  only  to  restrict  the  sales  to  the 
lands  subject  to  private  entry,  but  to  stop  the  ■ 
surveys,  and  even  to  abolish  the  office  of 
Surveyor  General,  so  that  no  more  could  be 
made  in  future.  Here,  then,  we  have  an 
exemplification  of  the  record  of  what  we  of 
the  new  States  may  expect,  if  the  old  should 
once  fairly  get  their  clutches  upon  these  public 
lands.  Yes,  Mr.  President,  here  was  a  prop- 
osition which,  if  it  had  been  adopted,  would 
have  put  an  end  to  all  the  inducements  to  emi- 
gration. The  operatives  (as  they  are  called) 
would  have  remained  in  the  manufactories,  or 
as  tenants  and  dependants  in  some  form  to 
their  more  wealthy  neighbors,  in  the  old 
States,  and  all  the  facilities  for  the  extension 
of  our  settlements  and  improvement  of  the 
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country,  broken  up  and  utterly  destroyed. 
And  not  only  so ;  for  we  shall  soon  have 
claims  set  up,  under  a  variety  of  pretences, 
to  certain  ratable  proportions  of  this  great 
trust  fund,  (as  it  has  been  called,)  in  the  way 
of  back  rations,  with  a  jitst  view,  doubtless,  of 
equalization,  in  respect  to  the  lands  which 
have  been  granted  to  the  iiew  States  for 
internal  improvements  and  the  purposes  of 
education;  and  for  this,  also,  we  are  not 
without  precedent.  As  far  back  as  January, 
1821,  Mr.  Lloyd,  of  Massachusetts,  then  a 
member  of  this  body,  submitted  for  considera- 
tion a  resolution  instructing  the  Committee  on 
Public  Lands  to  inquire  into  the  expediency 
of  granting  lands  for  the  purpose  of  education 
within  the  limits  of  the  old  States,  corre- 
sponding with  the  appropriations  which  had 
been  made  for  the  same  object  within  the 
limits  of  the  new  States.  Had  that  Senator 
forgotten  that  these  lands  for  school  purposes 
were  granted  by  virtue  of  compacts,  and  in 
consequence  of  a  valuable  consideration,  on 
the  part  of  the  new  States,  and  were  not  mere 
donations  ?  And  what  was  that  consideration  ? 
Take  the  State  of  Illinois  for  example.  Con- 
gress agrees,  on  the  part  of  the  United  States, 
that  section  No.  16,  in  every  township,  shall  be 
reserved  for  the  use  of  schools ;  to  grant  to  the 
State  all  salt  springs,  and  the  lands  reserved 
for  the  use  of  the  same ;  five  per  cent,  of  the 
net  proceeds  of  the  sales  of  the  public  lands 
within  the  State;  two-fifths  to  be  disbursed 
by  Congress  in  making  roads  in  the  State,  and 
three-fifths  by  the  State  Legislature  for  the 
encouragement  of  learning ;  and  an  entire  town- 
ship of  land  for  a  university.  For  which 
favors,  Illinois  iagrees,  on  her  part,  that  she 
will  exempt  from  taxation  all  lands  sold  after 
the  1st  of  January,  1819,  for  Jive  years;  all 
lands  granted  for  military  bounties  for  three 
years  from  the  date  of  the  patents;  and  that 
she  would  not  tax  the  lands  of  non-residents 
higher  than  those  of  residents.  This  was 
the  consideration,  and  what  does  it  amount  to  ? 
According  to  the  report  of  the  Commissioner 
of  the  General  Land  Office,  the  amount  of 
money  received  on  account  of  sales  of  the 
public  lands,  in  that  State,  into  the  national 
Treasury,  is  stated  at  $14,207,046 ;  the  num- 
ber of  acres  sold  at  $1  25  per  acre,  would  be 
11,365,636. 

These  lands,  if  subject  to  taxation  from  the 
day  of  sale,  at  two  cents  per  acre  per  annum, 
which  corresponds  with  the  rate  of  taxation 
in  that  State,  including  the  road  tax,  would, 
in  Jive  years,  produce  to  the  State  the  sum  of 
$1,136,560.  The  quantity  of  land  appropriated 
for  military  bounties  is  stated  at  about  3,500,000 
acres.  This,  at  the  same  rate  of  taxation  for 
three  years,  would  amount  to  $210,000 ;  mak- 
ing together  the  sum  of  $1,346,560 ;  and  this 
system  of  exemption  from  taxes  is  still  going 
oajpari  passu  with  the  sale  of  the  lands,  and  is 
applicable  to  the  nineteen  millions  of  acres 
still  unsold  in  that  State.    And  what  amount 


of  lands  has  been  granted  to  Illinois,  for  vari- 
ous purposes,  internal  improvement,  education 
and  all,  in  consideration  of  this  exemption? 
Why,  sir,  according  to  the  Commissioner's 
report  from  which  I  have  quoted,  1,537,317 
acres  up  to  January  1st,  1840 ;  and  I  believe, 
if  we  may  judge  from  the  "  signs  of  the  times" 
here,  that  we  have  received  but  precious  little 
since,  with  a  very  gloomy  prospect  for  the 
hereafter.  These  facts,  I  trust,  Mr.  President, 
will  put  to  rest  this  question  of  equalization, 
at  least  as  it  regards  the  State  of  Illinois,  as  I 
think  that  all  unprejudiced  men  will  agree,  to 
use  a  Wall  street  expression,  that  we  have 
granted  a  pretty  broad  margin  to  Uncle  Sam 
for  all  the  favors  and  privileges  he  has  con- 
ferred ;  to  say  nothing  of  our  refraining  to  tax 
all  tha  lands  for  an  indefinite  period  of  time, 
during  the  continuance  of  their  ownership  by 
the  United  States. 

Mr.  HuBBAED,.  spoke  at  much  length  in  oppo- 
sition to  the  amendment  of  Mr.  Ohittendeu 
and  the  distribution  policy. 

Mr.  H.  was  followed  in  the  debate  by  Messrs. 
Calhoun,  Websteb,  Bentokt,  Clay  of  Ala- 
bama,    PlEECB,     HENDEESOIf,     ElVES,     EoANE, 

PoETBE,  and  Ceittendbn.  Messrs.  Pieecb 
and  EoANB  stated  that  they  would  vote  for 
Mr.  Young's  amendment  merely  because  they 
preferred  it  to  that  of  Mr.  Ceittbuden,  but 
that  they  were  opposed  to  the  passage  of  either 
of  them. 

The  question  was  then  taken  on  Mr.  Young's 
amendment,  and  it  was  decided  as  follows  : 

Yeas. — Messrs.  Allen,  Anderson,  Benton,  Calhoun, 
Clay  of  Alabama,  Fulton,  King,  Linn,  Lumpkin, 
Mouton,  Nicholas,  Nicholson,  Norvell,  Pierce,  Koane, 
Robinson,  Sevier,  Tappan,  Walker,  and  Young — 20. 

Nats. — Messrs.  Bates,  13ayard,  Buchanan,  Clay  of 
Kentucky,  Clayton,  Crittenden,  Dixon,  Graham, 
Henderson,  Hubbard,  Huntington,  Ker,  Knight, 
Mangum,  Merrick,  Phelps,  Porter,  Prentiss,  Preston, 
Rives,  Ruggles,  Smith  of  Connecticut,  Smith  of  In- 
diana, Southard,  Sturgeon,  Tallmadge,  Wall,  Web- 
ster, White,  Williams,  and  Wright — 31^ 

The  question  was  then  taken  on  Mr.  Ceit- 
tendbn's  motion  to  recommit  with  instruc- 
tions, and  decided  as  follows : 

Yeas. — Messrs.  Bates,  Bayard,  Buchanan,  Clay  of 
Kentucky,  Clayton,  Crittenden,  Dixon,  Graham,  Hunt- 
ington, Ker,  Knight,  Mangum,  Merrick,  Phelps,  Pren- 
tiss, Ruggles,  Smith  of  Indiana,  Southard,  Sturgeon, 
Tallmadge,  Webster,  and  White— 22. 

Nats. — Messrs.  Allen,  Anderson,  Benton,  Cal« 
houn.  Clay  of  Alabama,  Fulton,  Henderson,  Hub- 
bard, King,  Linn,  Lumpkin,  Mouton,  Nicholas, 
Nicholson,  Norvell,  Pierce,  Porter,  Preston,  Rives, 
Roane,  Robinson,  Sevier,  Smith  of  Connecticut,  Tap- 
pan,  Walker,  Wall,  Williams,  Wright,  and  Young 
—29. 

The  question  was  then  taken  on  the  passage 
of  the  biU  and  decided  in  the  aflSrmatlve,  as  fol- 
lows: 

Yeas. — Messrs.  Allen,  Anderson,  Benton,  Buchan- 
an, Clay  of  Alabama,  Fulton,  Henderson,  Hubbard, 
King,  Linn,  Lumpkin,  Mouton,  Nicholas,  Nicholson, 
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Norvell,  Pierce,  Porter,  Robinson,  Sevier,  Smith  of 
Connecticut,  Smitli  of  Indiana,  Sturgeon,  Tallmadge, 
Tappan,  Walker,  Wall,  Webster,  White,  Williams, 
Wright,  and  Young — 31. 

Nats. — Messrs.  Bayard,  Calhoun,  Clay  of  Ken- 
tucky, Clayton,  Crittenden,  Dixon,  Graham,  Hunt- 
ington, Ker,  Knight,  Mangum,  Merrick,  Phelps, 
Prentiss,  Preston,  Bives,  Koane,  Kuggles,  and  South- 
ard—19. 

So  the  bill  was  passed,  and  ordered  to  be 
sent  to  the  House  for  concurrence. 


HOUSE  OP  REPRESENTATIVES. 

Wednesday,  Fehniary  3. 

Votes  for  President  and  Vice  President. 

Mr.  Gushing  said  he  was  instructed  by  the 
Joint  Committee  appointed  to  examine  the  votes 
for  President  and  Vice  President  of  the  United 
States,  and  to  notify  the  persons  elected  of  their 
election,  to  ask  that  the  House  concur  in  the 
following  resolution : 

Resolved,  That  the  two  Houses  will  assemble  in 
the  chamber  of  the  House  of  Representatives,  on 
Wednesday,  the  10th  of  February,  at  12  o'clock,  and 
the  President  of  the  Senate  shall  be  presiding  ofiScer ; 
that  one  person  be  appointed  a  teller  on  the  part  of 
the  Senate,  and  two  on  the  part  of  the  House  of  Rep- 
resentatives, to  make  a  list  of  the  votes  as  they  shall 
be  declared ;  that  the  result  shall  be  declared  to  the 
President  of  the  Senate,  who  shall  announce  the 
state  of  the  vote,  and  the  persons  elected,  to  the  two 
Houses  as  aforesaid,  which  shall  be  deemed  a  decla- 
ration of  the  persons  elected  President  and  Vice  Presi- 
dent of  the  United  States,  and,  together  with  a  list 
of  votes,  be  entered  on  the  journals  of  the  two 
Houses. 

The  resolution  was  concurred  in. 


IN  SENATE. 

Monday,  February  8. 
BanTcrupt  Bill. 

Mr.  Ceittenden  then  moved  the  special  or- 
der be  taken  up,  being  the  bill  to  establish  a 
uniform  system  of  bankruptcy  throughout  the 
United  States. 

Mr.  CiAY,  of  Alabama,  hoped  the  question 
would  iirst  be  taken  on  the  recommitment,  as 
the  disposal  of  that  question  might  also  dispose 
of  the  instructions.  He  then  intimated  that  he 
should  vote  against  the  recommitment,  but  he 
was  ready,  in  the  mean  time,  to  hear  any  prop- 
osition that  gentlemen  might  have  to  make. 

Mr.  Weight  begged  it  might  be  understood, 
that  if  the  Senate  refused  to  recommit,  all  the 
instructions,  as  instructions,  would  fall  with  it, 
and  no  vote  could  be  taken  upon  them.  He 
wished  the  Senate  to  bear  this  in  mind. 

The  question  was  then  taken,  and  the  motion 
to  recommit  was  negatived — ayes  16,  noes  30. 

Mr.  HuBBAKD  then  moved  an  amendment  to 
the  first  section  of  the  bill,  the  purport  of  which 
was  to  include  banking  and  trading  incorpora- 


tions within  its  provisions,  and  he  called  for 
the  ayes  and  noes  thereon. 

Mr.  Buchanan  inquired  whether  the  Sena- 
tor from  New  Hampshire  did  not  intend  to  fix 
some  particular  time  for  the  commencement  of 
the  operation  of  that  provision. 

Mr.  HuBBAED  had  intended  to  fix  a  time 
when  the  bill  should  take  effect,  if  his  amend- 
ment were  adopted,  otherwise  such  a  motion 
would  be  unnecessary. 

Mr.  Clat,  of  Alabama,  had  given  an  intima- 
tion a  few  days  ago  that  he  should  vote  against 
including  banking  incoi-porations  in  the  bUl ;  he 
had  made  a  motion  to  strike  out  a  clause  to 
that  effect,  at  the  last  session,  and  on  referring 
to  the  constitutions  of  the  old  States,  he  was 
confirmed  in  the  determination  to  which  he  had 
come.  He  then  read  extracts  from  the  consti- 
tution of  Alabama,  to  show  that  banks  were  es- 
tablished by  the  sovereign  authority  of  the 
^tate — in  some  of  which,  in  fact,  the  State  held 
capital — and  therefore  he  contended  that  he, 
as  a  Senator  from  Alabama,  could  not  consent 
to  vote  to  extend  such  a  provision  of  this  bill 
to  such  State  incorporations,  as  the  State  would 
necessarily  be  affected  by  such  an  enactment. 
He  was  opposed  in  every  point  of  view  to  the 
intermeddling  in  State  institutions  in  the  man- 
ner proposed,  or  to  their  assuming  powers  which 
did  not  belong  to  them. 

The  Senator  from  Missouri  (Mr.  Benton)  had 
given  them,  the  other  day,  as  part  of  his  argu- 
ment, a  long  extract  from  a  letter  written  by 
the  present  Chief  Magistrate  of  this  Union,  to 
some  committee,  during  the  last  summer.  In 
return,  he  (Mr.  Clay)  proposed  to  read,  as 
rather  more  orthodox,  the  remarks  of  Senator 
Van  Buren,  which  he  thought  would  be  found 
to  contain  the  better  argument.  The  extract 
to  which  he  referred  was  as  follows : 

"  Mr.  Van  Buren  did  not  think  that  any  great 
difficulty  existed  in  this  question.  To  him  the  mat- 
ter was  clear ;  but  his  impressions  had  been  opposed 
by  several  Senators,  and  he  would  protract  the  de- 
bate but  a  moment,  to  give,  very  briefly,  his  views 
of  the  matter.  It  certainly  appeared  to  him,  that 
one  moment's  reflection  would  decide  gentlemen 
against  the  amendment  proposed  by  his  friend  from 
South  Carolina.  It  had  been  said  formerly,  and  on 
various  occasions,  that  the  States  had  no  right  to 
grant  bank  charters,  and  that  the  banking  privilege 
belonged  exclusively  to  the  Federal  Government. 
No  direct  attempt,  however,  had  hitherto  been  made, 
to  deprive  the  States  of  that  power  which  they  had 
long  exercised  unmolested.  But  now  the  attempt 
was  to  be  made,  (if  not  in  an  open  and  unequivocal 
manner,  at  least  in  an  indirect  way,)  to  strip  the 
States  of  the  power  of  chartering  banks.  At  any 
rate,  if  it  were  contended  that  this  provision  did  not 
go  so  far,  it  could  not  be  denied  that  it  interfered  in 
the  regulation  which  State  Governments  might  have 
adopted  for  the  government  of  those  institutions, 
which  was  an  odious  exercise  of  power  not  granted 
by  the  constitution.  This  amendment  has  this  ex- 
tent :  It  directs  the  States  as  to  the  manner  in  which 
they  shall  exercise  their  sovereignty  in  this  particu- 
lar, and  points  out  what  penalty  sliall  be  inflicted  in 
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case  the  charters  granted  by  the  States  are  violated. 
In  fact,  it  points  out  what  the  privileges  granted  to 
the  incorporations  shall  be,  by  dictating  the  forfei- 
ture, and  directing  what  the  companies  may,  and 
what  they  may  not  do.  All  this  has  hitherto  been 
done  by  the  States.  They  have  assumed  the  direc- 
tion of  these  matters  as  a  right,  which  they  doubtless 
have.  And  in  including  this  subject  of  coi-porations 
iu  the  bill  now  before  the  Senate,  it  will  be  taken 
entirely  from  the  States,  and  subjected  to  the  power 
of  the  bankrupt  system.  This  was  never  done,  and 
never  attempted  in  any  country  on  the  face  of  the 
globe.  In  England,  such  a  provision  was  never 
dreamed  of — nor  did  he  believe  that,  when  the  con- 
stitution was  framed,  such  an  attribute  was  imagined 
by  those  who  authorized  the  establishment  of  a  bank- 
rupt system.  He  did  not  accede  to  the  opinion,  that 
the  system  had  power  over  all  chartered  institutions. 
By  the  very  nature  of  their  association,  they  were,  in 
some  respects,  exempted  from  its  operation,  and  no 
such  power  was  ever  contemplated,  or  was,  at  this 
moment,  under  the  most  extended  construction,  en- 
joyed by  the  General  Government." 

Thus  it  would  be  seen  Senator  Van  Buren 
took  views  whioli  were  now  entertained  by 
some  Senators  then  on  that  floor  on  the  same 
subject,  against  the  proposition,  on  constitution- 
al grounds.  It  was  clear  to  him  (Mr.  Olat)  that 
if  Congress  could  assume  such  power  over  the 
banking  institutions  of  the  States,  it  could  do  that 
which  would  amount  to  a  forfeiture  of  their 
rights ;  if  it  could  do  that,  it  could  tax  their 
emissions,  and  thereby  assume  a  power  which 
the  party  with  which  he  acted  had  ever  dis- 
claimed. In  Alabama  there  was  a  compact 
between  these  institutions  and  the  State,  and 
Alabama  had  particularly  reserved  to  herself 
all  power  to  control  this  matter.  A  suspension 
of  specie  payments,  by  such  a  clause,  would 
subject  the  banks  to  the  operation  of  the  bank- 
rupt law,  and  this  was  a  matter  which  the 
States  alone  should  control,  and  for  which  the 
State  Legislatures  should  inflict  the  penalty 
which,  under  the  circumstances  of  the  case, 
might  be  just  and  equitable.  The  State  banks 
had  been  sanctioned  by  the  Executive  of  this 
Government,  where  they  were  made  the  de- 
positories of  its  treasures,  and  Congress  could, 
on  no  principle,  say  they  should  be  put  down, 
without  the  delegation  of  express  power.  For 
such  a  proposition  as  that  now  made,  he  was 
not  prepared,  nor  did  he  believe  that  the  people, 
whom  he  in  part  represented,  were  prepared 
for  it,  and  therefore  he  should  vote  against  the 
amendment. 

Mr.  HuBBAED  agreed  so  to  modify  his  amend- 
ment, as  to  make  it  take  eifect  on  the  1st  of 
January,  1842.  He  then  said  it  had  been  con- 
tended, and  properly  contended,  that  Congress 
possessed  the  power  to  pass  a  bill  to  establish  a 
uniform  system  of  bankruptcy,  and  that  it  might 
be  passed  for  the  relief  of  the  debtor,  as  well  as 
for  the  benefit  of  the  creditor ;  now  it  struck  him 
that  no  natural  persons  should  be  included,  more 
than  the  artificial.  It  was  not  every  State  that 
became  stockholders  in  the  banks,  but  didit  make 
any  difference  whether  it  was  the  State  ©r    a 


member  of  the  State  that  held  the  stock  ?  So 
far  as  his  knowledge  extended,  where  the  State 
was  the  stockholder,  things  were  managed  as 
bad  as  they  could  be,  and  with  less  care  and 
security  to  the  public  than  when  the  institu- 
tions were  composed  of  individuals  exclusively. 
But  where  was  the  difference  ?  Take  Alaba- 
ma; her  constitution  gave  her  the  power  to 
establish  banks ;  but  did  it  say  that  she  should 
hold  the  stock  in  all  future  time  ?  Did  it  pro- 
vide that  it  should  never  be  surrendered,  and 
become  the  property  of  individuals  in  any  fu- 
ture time  ? 

Mr.  Bentou.     If  anybody  will  buy  it. 

Mr.  HuBBAED.  Yes,  if  anybody  would  buy 
it.  He  took  it  that  it  should  be  handed  over 
at  the  pleasure  of  the  State,  and  when  so  trans- 
ferred, that  it  should  become  the  property  of 
individuals.  He  asked  whether  the  events  of 
the  last  few  years  had  not  shown  it  to  be  high 
time  that  the  banks  shoiild  be  brought  within 
some  such  provision  ?  There  was  not  a  solvent 
and  sound  institution  in  the  State  in  which  he 
lived  but  would  desire  such  a  provision,  for  it 
would  go  effectually  to  secure  the  credit  and 
to  give  efficiency  and  value  to  institutions  of 
this  kind.  These  incorporations  had  peculiar 
privileges  conferred  upon  them — they  could 
make  their  bills  cmTent  as  money,  and  then 
they  could  suspend  when  they  pleased ;  and  it 
struck  him  that  the  holders  of  their  notes 
should  have  a  remedy,  by  making  these  incor- 
porations subject  to  the  operation  of  a  bill  of 
this  sort.  Now  what  security  had  the  holders 
of  their  notes  ?  If  such  a  provision  as  this  had 
been  heretofore  in  operation,  would  the  bill- 
holders  have  sustained  the  losses  to  which  they 
had  been  compelled  to  submit  by  the  faUure 
of  the  banks  to  redeem  their  paper  ?  He  was 
willing  and  desirous  that  this  biU  should  be 
made  as  comprehensive  as  possible ;  he  wished 
to  relieve  the  unfortunate  debtor,  and  also  to 
secure  the  rights  of  the  honest  creditor,  and 
there  were  no  more  unfortunate  debtors  in  the 
land  than  those  who  were  obliged  to  take  the 
paper  of  the  banks ;  and  with  these  views,  he 
had  made  his  proposition. 

Mr.  Sevieh  was  astonished  that  the  amend- 
ment of  the  Senator  from  New  Hampshire  (Mr. 
Hubbaed)  was  not  broader  than  it  was,  and 
that  it  was  not  thereby  provided  that  the  in- 
debted States  should  be  put  up  at  auction. 
"Why  did  not  the  Senator  carry  out  his  princi- 
ple, and  sell  the  States  when  they  failed  to  pay 
their  dividends  ?  He  (Mr.  Se  vibe)  was  opposed 
to  all  such  projects;  and  as  long  as  he  was 
there,  offend  whosoever  it  may — Mr.  Van  Bu- 
ren or  any  one  else — ^he  would  vote  against 
them.  His  friend  from  Alabama  (Mr.  Olat) 
had  read  a  provision  of  the  constitution  of  that 
State  in  justification  of  his  vote ;  the  constitu- 
tion of  the  State  of  Arkansas  contained  a  simi- 
lar provision ;  and  if  the  banks  suspended,  it  was 
for  the  State  to  interfere  with  the  agents  acting 
under  her  authority.  What  right  had  they, 
sitting  in  that  Senate  chamber,  as  the  servants 
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of  the  States,  to  criticize  the  household  of  their 
masters  at  home  ?  He  was  opposed  to  all  such 
projects,  and  so  long  as  he  remained  there  un- 
instructed,  he  should  continue  to  vote  against 
them.  Besides,  the  country  was  now  some- 
what embarrassed,  and  if  ever  there  was  a  time 
for  the  exercise  of  forbearance  and  charity, 
this  was  the  time  for  the  exercise  of  those  vir- 
tues. 

Mr.  HBEnDEESON  was  glad  to  hear  the  lan- 
guage which  had  just  fallen  from  the  Senator 
from  Arkansas.  This  was  a  question  of  power 
and  of  constitutional  right ;  if  it  were  a  ques- 
tion of  expediency,  he  might  vote  for  including 
banks  within  the  provision  of  the  Senator  from 
New  Hampshire ;  but  he  could  see,  no  more 
than  could  the  Senator  from  Arkansas,  the  au- 
thority they  possessed  to  include  the  banks, 
which  were  but  an  emanation  from  or  a  scin- 
tillation of  the  States,  sent  forth  to  be  recalled 
at  pleasure.  If  they  could  interfere  with  any 
portion  of  the  sovereignty  of  the  States,  they 
could  interfere  with  all  their  sovereignty. 
Why,  he  might  ask,  with  the  Senator  from 
Arkansas,  were  not  the  States  themselves  in- 
cluded in  this  bill  ?  for  they  got  into  debt.  If 
they  could  include  the  incorporations  of  the 
States,  why  could  they  not  include  the  States 
themselves  ?  Why,  in  his  opinion,  there  could 
not  be  a  greater  arrogation  of  power  than 
would  be  assumed  by  the  Congress  of  the 
United  States,  if  this  amendment  should  be 
adopted.  It  would  be  to  give  this  Govern- 
ment supreme  dominion  over  the  States,  and 
to  take  it  from  the  people  in  their  sovereign 
capacity.  He  objected,  then,  to  this  proposi- 
tion, as  a  simple  question  of  power. 

Mr.  Smith,  of  Connecticut,  followed,  and 
contended  for  the  right  of  Congress  to  extend 
a  bankrupt  law  to  banking  institutions.  He 
argued  that,  if  the  exercise  of  the  sovereign 
power  of  a  State  in  the  incorporation  of  these 
institutions  excluded  them  from  the  operations 
of  this  law,  the  exercise  of  similar  sovereign 
power  would  exclude  trading  corporations  also. 
The  whole  beneficial  operation  of  the  law  on 
trade  and  commerce  will  be  thwarted  by  the 
action  of  the  State  Legislatures.  So  far  as  the 
States  may  choose  to  give  charters  of  incor- 
poration to  their  citizens,  they  are  entirely  ex- 
empt from  its  operation.  A  State,  if  it  thinks 
proper,  may  incorporate  all  its  citizens.  There 
is  a  general  law  of  incorporation  in  the  State 
of  Connecticut,  by  which  every  citizen  of  the 
State  may  be  incorporated,  and  of  course,  if 
the  doctrine  contended  for  by  some  gentlemen 
be  correct,  will  be  exempt  from  the  operations 
of  this  law.  He  held  that  a  State  had  no  right 
to  divest  itself  of  its  sovereignty  in  this  man- 
ner, if  the  effect  of  doing  so  would  be  to  create 
privileged  classes  in  the  community. 

Mr.  Calhotm  rose,  not  to  protract  the  de- 
bate, nor  to  enter  at  large  into  the  argument 
upon  the  point  immediately  in  discussion,  but 
to  reply  to  a  remark  of  the  Senator  from  New 
Yorl^  who  had  adduced  the  only  argument  in 


favor  of  including  incorporations  which  had 
the  semblance  of  plausibility.  The  Senator 
says  that  if  we  have  the  power  to  pass  a  law, 
operative  upon  natural  persons,  in  their  indi- 
vidual capacity  as  citizens  of  a  State,  he  can 
see  no  reason  to  prevent  our  including  those 
persons  associated  in  companies  with  corpo- 
rate powers  granted  by  State  Legislatures. 
He  can  see  no  reason  to  exempt  an  artificial 
body  from  the  operation  of  a  law  to  which  the 
natural  body  is  subject.  Now  the  very  fact  of 
this  body  being  of  State  creation,  is  the  reason 
why  it  should  be  exempt  from  the  operation  of 
our  laws.  This  Government  cannot  control  or 
interfere  with  the  States  in  their  appropriate 
spheres  of  action ;  nor  can  the  States  interrupt 
or  interfere  with  the  operations  of  the  Federal 
Government  in  its  legitimate  sphere.  If  a  State 
Legislature  incorporates  banks,  we  cannot 
touch  them.  And  in  relation  to  the  United 
States  Bank,  the  court  below  has  decided  that 
it  could  not  be  interfered  with  by  State  au- 
thority. He  would  not  go  into  this  argument, 
but  under  every  view  in  which  he  had  contem- 
plated it,  he  considered  it  the  boldest  assump- 
tion of  power  ever  proposed  to  be  conferred 
upon  the  Federal  Government.  If  we  can  over- 
rule State  legislation  in  regard  to  incorpora- 
tions, what  act  of  a  State  can  be  considered 
sacred  from  our  interference?  The  very  basis 
of  the  argument  is  that  the  States  are  not  capa- 
ble of  doing  their  duty,  and  we,  patriotic  we, 
step  in  and  do  it  for  them.  The  Senator  from 
Arkansas  had  not,  in  his  opinion,  pushed  the 
argument  too  far,  when  he  said  if  you  placed 
the  incorporated  companies  of  a  StS,te  under  a 
commission  of  bankruptcy,  you  might  next  at- 
tempt to  place  the  State  herself  in  the  same 
position.  This  whole  argument  was  in  face  of 
the  fact  that  England  had  never  attempted 
to  extend  her  bankrupt  laws  Over  incorpora- 
tions. 

He  then  entered  into  the  question  of  the  ex- 
pediency of  this  measure.  To  include  these 
incorporations  in  a  bankrupt  bill  would  be  to 
place  four-fifths  of  the  business  men  of  the 
country  in  a  commission  of  bankruptcy.  The 
banks  have  now  owing  to  them  from  the  com- 
munity, at  least  five  hundred  millions  of  dollars ; 
and  to  subject  them  to  a  bankrupt  law,  would 
subject  every  man  who  owed  them  to  the  same 
process,  and  your  commissioners  of  insolvency 
would  have  half  the  property  of  the  Union  in 
their  hands.  Public  feeling  would  rebel  against , 
this  state  of  things,  and  your  law  would  be 
impotent. 

Mr.  Clat,  of  Alabama,  submitted  a  few  re- 
marks in  reply  to  the  Senator  from  New  York. 
Every  State  had  a  right  to  deal  with  her  insti- 
tutions as  she  thought  proper.  The  Senator 
said  that  New  York  had  placed  her  banks  un- 
der the  operation  of  a  bankrupt  law.  This  she 
had  a  perfect  right  to  do ;  but  did  not  every 
Senator  perceive  the  difference  between  the 
State  doing  this  herself,  and  the  Federal  Gov- 
erni3tent  assuming  the  power  to  do  it?    But 
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suppose  we  incorporate  this  amendment  into 
the  bill,  and  it  is  attempted  to  be  enforced  npon 
the  banks  of  New  York,  wUl  there  not  be  a 
conflict  of  jurisdiction  between  the  State  and 
United  States  Commissioners  of  Insolvency, 
and,  if  so,  which  will  prevail  ?  If  the  course 
pursued  by  New  York  in  this  matter  be  bene- 
ficial, let  it  be  imitated  by  other  States ;  but  it 
is  no  argument  for  this  Government  to  assume 
the  power  of  placing  the  property  of  a  State 
in  the  hands  of  a  commissioner  of  the  Federal 
Government.  He  then,  at  some  length,  de- 
scribed the  connection  beween  the  State  and 
the  banks  of  Alabama.  He  hoped  gentlemen 
would  look  to  the  consequences  of  this  doc- 
trine ;  and  if  it  was  attempted  to  be  carried 
out,  he  thought  it  very  probable  they  would 
soon  hear  from  the  States  who  were  interested. 
Mr.  Weight  had  hut  a  few  remarks  to  make 
in  reply.  As  to  the  connection  of  the  State  of 
Alabama  with  her  banks,  he  would  ask  if  the 
State  acknowledged  herself  bound  to  pay  the 
notes,  and  other  liabilities  of  the  banks  ?  If 
she  did  not,  he  could  not  see  the  course  of  the 
Senator's  argument.  Then,  as  to  the  argu- 
ment of  the  Senator  from  South  Carolina.  He 
says  that  within  their  respective  spheres  the 
jurisdiction  of  the  Federal  and  State  Govern- 
ments must  not  conflict  with  each  other,  and 
instances  the  decision  of  the  Supreme  Court  in 
the  case  of  McCulloch,  to  show  that  the  States 
have  no  power  over  a  company  chartered  by 
the  Federal  Government.  Now  this  decision 
of  the  Supreme  Court  was  no  law  to  him.  It 
presupposed  the  Federal  Government  had  pow- 
er to  charter  a  banking  incorporation,  which 
he  denied.  But  suppose  the  decision  correct, 
"Vhat  did  it  amount  to.  Only  that  a  law  of 
Congress,  constitutionally  passed,  is  superior 
to  the  law  of  a  State ;  and  the  Senator  says, 
ergo,  this  Government  cannot  tax  corporate 
property  created  by  the  State.  Is  the  Senator 
willing  to  say  that  all  property  which  might 
be  covered  by  acts  of  incorporation  shall  be 
exempt  from  taxation  ?  New  York  has  passed 
a  law  by  which  all  religious  societies  may  in- 
corporate themselves,  without  further  appeal 
to  State  legislation.  She  has  power  to  pass, 
giving  to  mechanics,  to  farmers,  and  to  every 
class  who  may  apply  for  it,  the  same  privi- 
leges, and  thus  to  cover  all  the  property  of  the 
State  by  acts  of  incorporation,  and  thus  take 
it  out  of  the  reach  of  the  taxing  power  of  this 
Government. 

Mr.  Calhoun  said  he  had  not  advanced  an 
argument,  but  merely  laid  down  a  principle, 
that  each  Government  was  supreme  in  its  prop- 
er sphere.  As  to  the  right  of  this  Government 
to  charter  a  National  Bank,  the  Senator  knew 
his  opinions ;  they  were  the  same  as  his  own. 
The  real  question  in  this  case  was,  when  the 
two  parties  have  rights,  and  their  exercise  be- 
comes incompatible,  which  must  give  way; 
and  he  had  no  hesitation  in  saying,  in  the  case 
supposed  by  the  Senator  from  New  York,  the 
taxing  power  of  the  General  Government  would 


be  paramount.  The  mere  fact  that  in  England, 
whence  we  have  derived  this  law,  its  form  and 
its  language,  it  is  never  applied  to  incorpora- 
tions, should  be  conclusive  with  us.  He  re- 
peated, what  he  had  before  said,  that  he  con- 
sidered it  the  boldest  assumption  upon  the 
rights  of  the  States  ever  attempted  by  the  Fed- 
eral Government. 

Mr.  Hendbeson  rose,  but  yielded  to  a  motion 
for  adjournment. 

And  the  Senate  adjourned. 


"Wednesday,  February  10. 

Election  of  President  and  Vice  President  of 

the  United  States. 

A  message  was  received  from  the  House  of 
Representatives,  announcing  that  the  House 
was  ready  to  receive  the  Senate,  and  to  proceed 
to  count  the  votes  for  President  and  Vice  Pres- 
ident of  the  United  States,  in  conformity  with 
the  constitution,  and  in  pursuance  of  the  joint 
resolution  on  that  subject. 

On  motion  of  Mr.  Knight,  the  Senate  pro- 
ceeded to  the  hall  of  the  House  of  Representa- 
tives, preceded  by  their  Secretary  and  Sergeaut- 
at-Arms. 

After  the  votes  had  been  counted,  the  Sena- 
tors returned  to  the  Senate  chamber,  where  the 
following  resolutions  were  adopted : 

Resolved,  That  a  committee  of  one  member  be  ap- 
pointed by  the  Senate,  to  join  a  committee  of  two 
members  to  be  appointed  by  the  House  of  Represent- 
atives, to  wait  on  William  Henry  Hakeison,  of 
Ohio,  and  inform  him  that  he  has  been  constitution- 
ally elected  by  the  electors  of  the  several  States,  Pres- 
ident of  the  United  States  for  four  years  from  the 
4th  day  of  March,  1841. 

Mr.  Peeston  was  appointed  on  the  part  of 
the  Senate. 

Resolved,  That  the  President  of  the  Senate  do 
cause  John  Ttler  of  Virginia  to  be  notified  that  he 
has  been  duly  elected  Vice  President  of  the  United 
States  for  four  years  from  the  4th  of  March,  1841. 


HOUSE  OF  REPRESENTATIVES. 

Wednesday,  February  10. 

Election  of  President  and  Vice  President. 

This  being  the  day  specially  set  apart  by  a 
joint  resolution  for  the  two  Houses  to  convene 
in' joint  meeting  at  twelve  o'clock,  for  the  pur- 
pose of  opening  and  counting  the  electoral 
votes  given  by  the  several  States  for  President 
and  Vice  President  of  the  United  States,  and 
the  hour  of  twelve  o'clock  having  arrived. 

On  motion  of  Mr.  Beiggs,  it  was 

Ordered,  That  the  Clerk  inform  the  Senate  that 
the  House  is  now  ready  to  receive  the  Senate,  and  to 
proceed  in  opening  the  certificates,  and  in  counting 
the  votes,  of  the  Electors  for  President  and  Vice 
President  of  the  United  States. 

The  Clerk  having  delivered  the  said  message, 

The  Senate  attended  in  the  hall  of  the  House ; 

the  President  of  the  Senate  was  invited  to  a 
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seat  provided  for  him  on  the  right  of  the  Speak- 
er, which  he  occupied ;  and  the  Senators 
having  taken  the  seats  set  apart  for  their  ac- 
commodation, 

The  Vice  PEEsrosNT  of  the  United  States, 
in  presence  of  the  two  Houses  of  Congress, 
proceeded  to  open  the  certificates  of  the  Elec- 
tors of  President  and  Vice  President  of  the 
United  States,  heginning  with  those  of  the  State 
of  Maine,  and  ending  with  the  State  of  Michi- 
gan ;  and  the  tellers,  Mr.  Peeston  on  the  part 
of  the  Senate,  and  Mr.  OirsHma  and  Mr.  John 
W.  Jones  on  the  part  of  the  House,  having 
read,  counted,  and  registered  the  same,  making 
(inplioate  lists  thereof,  and  the  lists  heing  com- 
pared, they  were  delivered  to  the  Vice  Peesi- 
DENT  of  the  United  States,  and  are  as  follows : 

Btatement  of  the  Votes  far  President  and  Vice 
President  of  the  United  States  for  four  years  from 
ith  March,  1841. 
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EEOAPITULATION. 
For  President. 
"William  Hehkt  Haeeisok,  of  Ohio,  - 
Martin  Van  Buebn,  of  New  York, 

For  Ties  President. 
John  Ttlee,  of  Virginia,      -       ;       - 
EionAED  M.  .TonNSON,  of  Kentuohy,    - 
Littleton  W.  Tazewell,  of  Virginia, 
Jahes  K.  Polk,  of  Tennessee, 
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The  Pebsidbnt  of  the  Senate  then  an- 
nounced the  state  of  the  vote  to  the  two 
Houses  of  Congress  in  joint  meeting  assemhled, 
and  declared  that  William  Henry  Harrison  of 
Ohio,  having  a  majority  of  the  whole  nnmher 
of  the  electoral  votes,  is  duly  elected  President 
of  the  United  States  for  four  years,  commenc- 
ing with  the  fourth  day  of  March  next,  1841 ; 
and  that  John  Tyler,  of  Virginia,  having  a  ma- 
jority of  the  whole  number  of  electoral  votes, 
is  duly  elected  Vice  President  of  the  United 
States  for  four  years,  commencing  with  the 
fourth  day  of  March  next,  1841. 

The  joint  meeting  of  the  two  Houses  of  Con- 
gress was  then  dissolved,  and  the  Senate  re- 
turned to  its  chamber. 

Mr.  CusHiNG,  from  the  Joint  Committee  ap- 
pointed to  ascertain  and  report  a  mode  for 
ascertaining  the  votes  for  President  and  Vice 
President  of  the  United  States,  and  of  certify- 
ing the  persons  elected  of  their  election,  pre- 
sented the  following  in  continuation  of  tiieir 
report : 

Resolved,  That  a  committee  of  one  member  of  the 
Senate,  to  be  appointed  by  that  body  to  join  a 
committee  of  two  members  of  the  House  of  Repre- 
sentatives, to  be  appointed  by  that  House,  wait  on 
William  Henkt  Harrison  of  Ohio,  and  notify 
him  that  he  has  been  duly  elected  President  of  the 
United  States  for  four  years  commencing  with  the 
4thday  of  March,  1841. 

The  resolution  was  then  adopted  nem.  con. 
The  House  then  adjourned  until  11  o'clock 
to-morrow  morning. 


IN  SENATE. 

Thtjesdat,  February  11. 

Mr.  Peeston,  from  the  Joint  Committee  ap- 
pointed to  wait  on  William  Henet  Haerison, 
of  Ohio,  and  inform  him  that  he  has  been  con- 
stitutionally elected  by  the  electors  of  the  sev- 
eral States,  President  of  the  United  States  for 
four  years  from  the  4th  day  of  March,  1841, 
reported  that  they  had  performed  the  duty  as- 
signed them,  and  that  Gen.  Haeeison  said  in 
reply : 

"That  he  receives  this  manifestation  of  the  confi- 
dence of  his  countrymen  with  profound  gratitude, 
and  that  he  will  earnestly  devote  himself  to  the  dis- 
charge of  the  duties  it  imposes,  so  as,  according  to 
his  best  abilities,  to  promote  the  honor  and  welfare 
of  the  country." 


FuiDAT,  February  12. 

Mr.  Clat,  of  Alabama,  presented  the  creden- 
tials of  the  Honorable  William  R.  Kin&,  elect- 
ed by  the  General  Assembly  of  the  State  of 
Alabama,  a  Senator  of  that  State  for  six  years 
from  the  4th  of  March  next,  when  his  present 
term  will  expire ;  which  were  read. 
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Treasury  Notes. 

On  motion  of  Mr.  Weight,  tlie  bill  to  au- 
thorize tlie  issue  of  Treasury  notes  was  taken 
up  and  considered  as  in  committee  of  the  whole, 
and  the  question  being  on  ordering  it  to  a  third 
reading, 

Mr.  Benton  aslied  for  the  yeas  and  nays, 
that  he  might  have  an  opportunity  of  record- 
ing his  name  in  opposition  to  this  annual 
Treasury  Note  bill,  which  now  seemed  to  come 
in  as  a  mere  matter  of  course  when  the  Treas- 
ury needed  money.  He  was  willing  to  vote  for 
a  loan,  or  for  duties  on  proper  objects,  if  money 
was  necessary — if  more  was  necessary  than  the 
current  income  would  supply — but  he  was 
averse  to  Treasury  issues  of  paper,  and  wished 
to  appear  so  upon  the  record.  He,  therefore, 
asked  for  the  yeas  and  nays. 

They  were  ordered. 

Mr.  B.  said  he  had  once  voted  for  a  Treas- 
ury Note  bill — voted  for  it  with  extreme  reluc- 
tance— with  an  almost  inexpressible  repugnance 
— and  had  no  sooner  done  it  than  he  regretted 
it.  This  was  at  the  extra  session  of  1837,  when 
the  Government  was  suddenly  stripped  of  its 
revenues  by  the  general  suspension  of  the  banks, 
and  when,  in  tlie  opinion  of  the  Secretary  of 
the  Treasury,  it  would  have  been  impossible 
to  negotiate  a  loan  in  time  to  prevent  the  ca- 
tastrophe of  a  stoppage  of  payments  by  the 
Government.  Under  sach  circumstances,  he 
had  yielded  to  the  iron  hand  of  imperious  ne- 
cessity, and  voted  for  a  Treasury  Note  bill, 
which  he  then  hoped  was  to  be  the  last  which 
he  should  ever  see.  Even  then  he  did  not  yield 
until  every  feature  of  a  currency  had  been  erad- 
icated from  the  character  of  the  notes — ^untU 
they  were  placed  upon  the  footing  of  real 
promissory  notes,  to  be  payable  to  order,  and 
not  to  bearer— to  be  transferable  by  endorse- 
ment— to  bear  a  fair  interest — to  be  payable  at 
a  fixed  time — and  when  paid,  not  to  be  reis- 
sued, but  taken  up  and  cancelled  like  any  other 
paid  off  and  extinguished  bond.  It  was  not 
until  the  notes  were  made  to  wear  this  form, 
and  were  raised  in  their  minimum  denomina- 
tion from  twenty  to  one  hundred  dollars,  that 
he  would  consent  to  vote  for  the  bill.  Even 
then  he  could  not  do  it  without  a  protest  and 
remonstrance  against  it.  He  spoke  against  it 
— delivered  his  sentiments  decidedly,  if  not 
strongly,  in  opposition  to  the  policy  of  the 
measure ;  and,  with  the  leave  of  the  Senate, 
would  now  read  a  passage  from  the  speech  he 
then  delivered.* 

Mr.  B.  said  such  were  his  sentiments  in  1837 ; 
they  were  the  same  now,  and  stronger  than 
they  were  then.  All  the  evils  which  he  then 
foresaw  and  dreaded,  have  been  gradually  de- 
veloping themselves  since.  Three  acts  for  notes 
had  been  passed  since.  The  notes  were  assimi- 
lating nearer  and  nearer  to  a  cuiTency.  The 
hundred  dollar  limit  which  he  had  procured  to 


♦  See  vol.  13,  Abridgment  of  Debates,  p.  865. 


be  introduced,  was  reduced  to  fifty ;  the  inter-' 
est  was  sometimes  reduced  so  low  as  to  be 
made  illusory ;  the  notes  came  to  be  reissuable, 
and  payable  to  bearer ;  the  facility  of  granting 
them  had  become  so  great  that  the  demand  was 
now  annual ;  and  the  hills  passed  without  the 
show  of  opposition.  The  present  bill  was  put 
upon  its  passage  without  a  word  being  said  pro 
or  con. ;  it  was  about  to  be  passed  without  yeas 
and  nays;  it  was  going  through  like  water,' 
when  he  (Mr.  B.)  arrested '  its  progress  for  an 
instant,  and  gave  rise  to  some  little  discussion 
— some  little  show  of  resistance.  Such  was 
the  downward  progress  of  the  paper  money 
policy.  Its  course  is  downward,  and  rapidly 
so.  The  resource  was  too  easy,  too  seductive, 
too  irresponsible,  to  be  rejected ;  it  has  become 
the  ordinary  alternative ;  and  unless  arrested 
soon,  must  eventually  run  the  career,  and  re- 
ceive the  catastrophe,  of  all  paper  money. 

Mr.  B.  said  there  were  but  half  a  dozen 
Treasury  Note  acts  upon  our  statute  book,  and 
the  one-half  of  these  bear  date  in  the  last  three 
years.  The  Administrations  of  Washington, 
Jefferson,  the  two  Adamses,  Monroe,  and  Jack- 
son, afforded  no  instance  of  a  Treasury  note 
bill,  although  each  of  these  Administrations, 
except  the  last,  had  been  a  frequent  borrower 
of  money,  and  of  sums  of  all  amounts,  from  as 
low  as  forty  thousand  dollars,  and  for  periods 
of  time  of  all  durations,  from  a  few  months  to 
several  years.  Mr.  B.  here  exhibited  the  cap- 
tions of  above  seventy  acts  of  Congress  during 
the  Administrations  which  he  had  mentioned, 
for  borrowing  sums  of  money,  many  of  them 
for  the  support  of  the  Government,  some  to 
enable  the  Administration,  if  found  necessary, 
to  carry  into  effect  the  appropriations  made  by 
Congress ;  and  all  of  them  with  the  ways  and 
means  prepared  to  pay  them  when  due.  The 
old  way  was  to  borrow  in  preference  to  striking 
paper,  and  to  lay  a  tax  at  the  same  time  to 
meet  the  debt  and  its  interest.  This  was  the 
old  way  in  our  Government,  and  it  was  the 
old  way  in  England,  when  patriots  bore  sway 
in  that  country.  It  was  the  responsible  and 
the  safe  way ;  for,  when  a  loan  was  made,  and 
a  tax  laid,  the  people  would  call  their  repre- 
sentatives to  account ;  they  would  hold  them 
to  their  accountability ;  they  would  make  them 
give  reasons,  when  they  got  home,  for  creating 
this  debt  and  imposing  this  tax.  Not  so  with 
these  Treasury  notes.  They  crept  into  exist- 
ence without  the  knowledge  of  the  people ; 
they  created  no  present  burthen ;  they  put  off 
the  evil  day ;  they  avoid  accountability ;  and 
an  issue  of  tens  or  hundreds  of  millions  of  this 
paper  would  find  applauders  and  defenders  in 
nearly  all  the  advocates  for  a  strong  and  splen- 
did Government — in  nearly  all  the  friends  of 
the  paper  system — in  most  of  the  advocates  for 
the  relief  of  the  people,  the  assumption  of  State 
debts,  and  the  ^^ payment,"  as  it  is  called,  of  the 
fourth  instalment. 

Mr.  B.  concluded  what  he  now  had  to  say, 
on  the  subject  of  these  Treasury  notes,  with 
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saying  that  experience  had  developed  a  new 
objection  to  them  of  the  most  serious  character 
to  the  South  and  West.  It  was  their  inevitable 
tendency  and  effect  to  draw  the  specie  of  those 
sections  of  the  Union  to  the  Atlantic  cities, 
where  it  lay  until  the  rate  of  the  foreign  ex- 
changes carried  it  to  Europe.  The  course  was 
this :  These  Treasury  notes  all  flowed  to  the 
great  centre  of  our  moneyed  operations — to 
New  York;  when  due,  specie  was  ordered 
from  the  South  and  West  to  redeem  them ; 
and  as  there  was  nothing  in  the  course  of  trade 
to  carry  specie  back  again,  it  lay  there  until 
events  carried  it  to  Europe  or  the  East  Indies. 
This  had  been  the  case  with  the  Treasury  notes 
heretofore  issued ;  they  had  occasioned  an  im- 
mense drain  of  specie  from  the  South  and 
West ;  they  had  done  immense  injury  to  the 
South  and  West ;  the  same  would  be  the  case 
with  all  that  should  be  issued  hereafter ;  and 
he  (Mr.  B.)  would  look  upon  this  bill,  if  it  was 
acted  upon  to  the  extent  of  its  limit,  as  an  or- 
der to  transfer  five  millions  of  hard  dollars 
from  the  South  and  West  to  New  York  and 
Philadelphia,  thence  to  take  its  departure  to 
Europe,  when  the  course  of  trade  made  it  profit- 
able to  export  specie. 

The  question  was  then  taken  on  ordering  the 
bill  to  a  third  reading,  and  decided  in  the  af- 
firmative, as  follows : 

Teas. — Messrs.  Anderson,  Bayard,  Buchanan,  Cal- 
houn, Clay  of  Alabama,  Dixon,  Fulton,  Graham, 
Hubbard,  Ker,  King,  Knight,  Linn,  Lumpkin,  Mouton, 
Nicholson,  Norvell,  Porter,  Eives,  Roane,  Robinson, 
Sevier,  Smith  of  Indiana,  Tallmadge,  Wall,  Webster, 
Williams,  Wright,  and  Young — 29. 

Nats. — ^Messrs.  Allen,  Benton,  Clay  of  Kentucky, 
Clayton,  Crittenden,  Henderson,  Mangum,  Smith  of 
Connecticut,  and  White — 9. 

Mr.  HuBBAED  then  moved  that  the  bill  be 
put  upon  its  passage;  and  no  objection  being 
made,  it  was  so  ordered ;  and  the  yeas  and  nays 
being  ordered,  and  the  question  about  to  be 
taken,  Mr.  Olat,  of  Kentucky,  assigned  his  rea- 
sons for  voting  against  the  bill,  and  was  replied 
to  by  Mr.  Weight,  and  a  debate  ensued,  in  which 
Messrs.  Benton,  Calhoun,  Peeston,  Dixon, 
Knight,  Hendeeson,  White,  and  Smith  of  In- 
diana, participated,  when  the  question  was 
taken  on  the  passage  of  the  bill,  and  decided 
in  the  affirmative — ayes  28,  noes  8 


nOirSE  OF  REPRESENTATIVES 

Feidat,  February  13. 
Fourth  Instalment  of  Deposits. 

Mr.  Stanly,  in  conformity  with  notice  here- 
tofore given,  on  the  21st  of  December  last,  ask- 
ed leave  to  introduce  a  bill  providing  for  the 
payment  of  the  fourth  instalment  to  the  States, 
according  to  the  acts  of  June,  1836,  and  Octo- 
ber, 1837,  when  the  public  debt  is  paid,  and  to 
release  the  States  from  all  obligation  to  pay 
either  of  the  instalments. 

On  the  question  of  granting  leave,  the  yeas 


and  nays  were  demanded,  and  were — yeas  66, 
nays  83. 
So  the  House  refused  to  grant  leave. 


IN  SENATE. 
Monday,  February  15. 
T'Ae  Mormons  and  their  Expulsion  from  Mis- 
souri. 
Mr.  Linn  said  at  the  last  and  present  sessions 
of  Congress,  memorials  had  been  presented  from 
persons  who  termed  themselves  Mormons  or  Lat- 
ter Day  Saints,  complaining  of  the  State  of  Mis- 
souri, and  extracts  from  these  memorials  had 
been  published,  and  widely  circulated,  which 
were  calculated  to  injure  the  character  of  the 
State  which  he  had  the  honor  in  part  to  represent, 
in  the  minds  of  those  who  were  not  acquainted 
with  the  facts.  He  held  in  his  hand  a  transcript 
of  all  the  legal  proceedings  which  had  been  had  in 
this  case,  and  in  order  that  the  Senate  and  the 
country  might  be  acquainted  with  the  facts,  he 
would  present  them  to  the  Senate,  and  move 
for  their  printing.  The  document  was  accord- 
ingly ordered  to  be  printed. 


Tuesday,  February  16. 

Nieollefs  Topographical  Map  am.d  Survey  of 
the  Country  ietween  the  Missouri  and  Missis- 
sippi Rivers. 

Mr.  Wale:ee  submitted  the  following  resolu- 
tion for  consideration  : 

Resolved,  That  the  map  of  the  country  west  of 
the  Mississippi,  made  under  the  direction  of  the  War 
Department  by  J.  N.  Nicollet,  Esq.,  and  the  report 
in  reference  to  the  same,  be  printed  for  the  use  of 
Congress,  under  the  direction  of  the  Chief  of  the 
Corps  of  Topographical  Engineers,  and  that  two  hun- 
dred copies  thereof  be  delivered  to  the  Wai-  Depart- 
ment, and  to  the  bureau  of  Topographical  Engineers, 
for  distribution,  and  three  hundred  additional  copies 
for  the  use  of  the  Senate. 

Mr.  Walkee  said  the  report  of  Mr.  Nicollet 
and  accompanying  map  of  the  region  of  the 
Upper  Mississippi,  prepared  under  the  direction 
of  Congress  and  the  supervision  of  the  Depart- 
ment of  War,  would  be  found  among  the  most 
accurate,  scientific,  interesting,  and  instructive, 
ever  made  in  this  country.  It  commences  at 
the  city  of  St.  Louis,  at  its  south-eastern  point 
of  departure,  and  terminates  at  our  northern 
boundary,  east  of  the  Rocky  Mountains,  ex- 
tending from  the  39th  to  the  49th  parallel  of 
north  latitude,  and  from  90  to  100  of  longitude 
west  of  Greenwich.  Stretching  from  near  Lake 
Superior  on  the  east  to  the  great  western  bend  of 
the  Missouri  Elver  on  the  west,  and  embracing 
the  entire  basin  of  the  Upper  Mississippi,  it  in- 
cluded a  region  more  extensive  than  several  of 
the  largest  States  of  the  Union.  It  was  a  region 
most  salubrious,  and  unsurpassed  in  beauty  and 
fertility.  In  mineral  wealth  it  was  unequalled 
in  the  world,  and  was  interspersed  with  timber 
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and  prairie  lands  and  many  hundred  lakes,  both 
fresh  and  salt,  that  might  well  challenge  a  com- 
parison with  those  of  any  other  country.  This 
survey  embraces  245  geographical  positions, 
deduced  from  more  than  ten  thousand  astro- 
nomical observations.  An  enlarged  system  of 
barometrical  observations  had  been  carried  on 
for  several  years,  in  which  Mr.  Nicollet  had 
been  aided  by  many  scientific  gentlemen ;  and 
by  these  means  the  topographical  features  of 
the  whole  region,  and  its  absolute  elevation 
above  the  sea,  wiU  be  represented  with  the 
greatest  accuracy.  The  report  will  represent 
the  geology  and  botany  of  the  vast  region,  its 
vegetable  and  mineral  resources.  The  report 
and  map  will  be  highly  honorable  to  their  un- 
assuming but  able  and  scientific  author — to  the 
country  by  whom  he  has  been  employed,  and 
to  the  Secretary  of  War,  who,  with  so  much 
zeal  and  energy,  has  pressed  forward  this  im- 
portant work.  Tlie  rivers  Mississippi  and 
Missouri,  for  several  thousand  miles,  are  sur- 
veyed and  delineated  with  the  greatest  accu- 
racy— with  all  their  physical  features  and  inci- 
dents— ^their  banks,  their  hills,  and  valleys, 
their  channels,  shoala,  and  sand-bars,  with  the 
velocity  of  current  and  depth  of  water.  To  the 
emigrant,  the  farmer,  the  merchant  and  navi- 
gator— to  the  topographer  and  geographer — the 
botanist,  the  mineralogist,  and  geologist — to  the 
scholar  and  statesman,  and  to  the  whole  coun- 
try, this  was  a  work  of  the  highest  importance. 
To  the  American  patriot  also,  whose  love  of 
the  Union  embraced  his  whole  country  and  all 
its  parts,  this  report  and  survey  would  aflTord 
abundant  materials  for  delightful  contemplation 
and  animated  hopes,  in  marking  the  onward 
progress  of  this  great  nation.  He  would  here, 
in  this  hitherto  almost  unexplored  region  of 
the  "West,  behold  a  country  larger* than  any 
empire  in  Europe,  save  one,  where,  in  a  very 
few  years,  there  will  be  three  new  States, 
among  the  largest  and  most  fertile  in  the  Union 
— Wisconsin,  Iowa,  and  another  embracing  the 
beautiful  Fountain  Lake  near  our  northern 
boundary,  delineated  on  this  map,  where  the 
great  Mississippi  commences  its  southern  course 
to  the  Gulf.  As  a  mere  money  question,  the 
publication  of  this  map  and  report  would  be 
most  important  in  aid  of  the  final  settlement  of 
the  great  subject  of  selling  our  mineral  lands, 
heretofore  referred  by  the  Senate  to  the  Com- 
mittee on  Public  Lands,  and  would,  he  hoped, 
be  decided  upon  at  the  next  session.  Unless 
important  improvements  in  mining  and  smelt- 
ing are  introduced,  and  the  utmost  facilities 
aflTorded  in  the  acquisition  of  these  lands,  there 
was  some  reason  to  fear  that  lead,  when  the 
tariff  reached  its  minimum  in  1843,  could  not  be 
brought  from  the  West  to  the  East  in  success- 
ful competition  with  foreign  lead;  a  result, 
that  by  due  attention  to  mining  and  smelting, 
and  utmost  facilities  in  obtaining  these  lands, 
might  be  prevented,  and  thus  these  three_  great 
States  that  must  soon  emerge  from  territorial 
pupilage,  might  have  no  inducement  presented 


to  support  the  high-tariflf  policy.  In  this  point 
of  view,  the  question  became  one  of  the  highest 
importance  to  the  South,  as  well  as  the  North  ; 
and  Mr.  W.  hoped  there  would,  therefore,  be 
no  objection  from  any  quarter  to  printing  this 
map  and  report. 

Mr.  Benton,  in  a  few  remarks,  concurred  in 
the  views  of  Mr.  Walker  as  to  the  great  value 
of  the  work,  and  the  propriety  of  its  publica- 
tion. 

The  resolution  was  unanimously  agreed  to. 


Satuedat,  February  20. 
Election  of  Printer. 

The  Senate  then,  in  pursuance  to  the  order 
of  yesterday,  proceeded  to  the  election  of 
Printer. 

Mr.  Mangtim  announced  his  intention  of  not 
voting. 

The  ballots  having  been  counted,  the  Vioe 
Peesident  announced  the  vote  as  follows : 

For  Blaie  and  Eives,  -  -  26 

F.  P.  Blaie,  .        -  -  1 

So  Blaie  and  Eives  were  declared  duly 
elected  Printers  of  the  Senate  for  the  27tii 
Congress. 

Repeal  of  the  Independent  Treasury. 

The  resolution  submitted  by  Mr  Clat,  of  Ken- 
tucky, for  the  repeal  of  the  Independent 
Treasury  law,  with  the  amendment  proposed 
by  Mr.  Allen,  was  taken  up,  and  Mr.  Clay  ad- 
dressed the  Senate  in  favor  of  its  adoption. 

Mr.  Allen,  after  a  few  remarks  in  explana- 
tion of  the  motion  he  was  about  to  make, 
moved  to  lay  the  whole  subject  on  the  table, 
but  withdrew  it  at  the  request  of 

Mr.  Clay,  who  briefly  replied  to  Mr.  Allen. 
Mr.  Williams  and  Mr.  Walkee  followed,  as- 
signing their  reasons  for  the  votes  they  were 
about  to  give. 

Mr.  Seviee  then  obtained  the  floor,  and  re- 
newed the  motion  to  lay  the  resolution  on  the 
table,  giving  notice  that  he  would  not  with- 
draw it  for  friend  or  foe. 

Tlie  question  was  then  taken  on  laying  the 
resolution  on  the  table,  and  decided  in  the 
aflSrmative,  as  follows : 

Yeas. — Messrs.  Allen,  Anderson,  Benton,  Buchan- 
an, Calhoun,  Clay  of  Alabama,  Cuthbert,  Fulton, 
Hubbard,  King,  Linn,  Lumpkin,  Mouton,  Nicholson, 
Norvell,  Pierce,  Koane,  Robinson,  Sevier,  Smith  of 
Connecticut,  Sturgeon,  Tappan,  Walker,  Wall,  Wil- 
liams, Wright,  and  Young — 27. 

Nats. — Messrs.  Bayard,  Bates,  Clay  of  Kentucky, 
Clayton,  Crittenden,  Dixon,  Graham,  Henderson, 
Huntington,  Ker,  Knight,  Mangum,  Merrick,  Nicho- 
las, Phelps,  Porter,  Prentiss,  Preston,  Kives,  Bug- 
gies, Smith  of  Indiana,  Southard,  Tallmadge,  Web- 
ster, and  White — 25. 
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Monday,  February  22. 

Resignation  of  Mr.  Webster. 

Tho  Vice  Peesidknt  submitted  tbe  follow- 
ing letter  to  the  Senate : 

"  Washington,  Feb.  22,  1841. 
"  Hon.  R.  M.  Johnson, 

Vice  President  of  the  United  States : 

"  SiK :  It  is  the  object  of  this  letter  to  make  known 
to  the  Senate  the  resignation  of  ray  seat  as  one  of  the 
Senators  from  Massachusetts,  having  already  informed 
the  Executive  of  that  State  that  from  this  day  my 
place  would  be  yaoant. 

"  In  retiring  from  a  situation  in  which  so  consider- 
able a  part  of  my  life  has  been  passed,  I  hope  I  may 
be  permitted  to  express  my  high  respect  for  the  body 
of  which  I  have  been  a  member,  the  interest  I  shall 
ever  feel  in  the  preservation  of  its  character  and 
dignity,  and  my  cordial  wishes  for  the  health  and 
happiness  of  all  those  with  whom  I  have  been  asso- 
ciated. 

"  With  much  personal  regard,  I  have  the  honor  to 
be  your  obedient  servant, 

"D.  WEBSTER." 

And  the  Senate  adjourned. 


Feidat,  Feburary  26. 
Death  of  the  Hon.  P.  P.  Barbour. 

Mr.  EoANB  submitted  tbe  following  letter, 
■which  was  read : 

Washington,  Feb.  26,  1841. 
Sib:  As  one  of  the  Senators  of  the  State  of  Vir- 
ginia, of  which  our  lamented  brother.  Judge  Bar- 
BOUB,  was  so  distinguished  a  citizen,  I  enclose  you 
a  copy  of  the  funeral  ceremonies  which  have  been 
determined  upon. 

I  am,  sir,  with  great  respect. 

Your  obedient  servant, 

R.  B.  TANEY. 
Hon.  Wm.  H.  Roank, 

Senate  Chamber. 

Mr.  EoANE  addressed  the  Senate  in  the 
following  words : 

Mr.  Peksident  :  I  ask  a  moment  of  the 
precious  time  of  the  Senate  :  I  will  not  abuse 
it — for  already  had  the  mournful  intelligence 
now  officially  announced  to  us  reached  every 
member  of  this  body;  and  already  had  the 
heart  of  every  individual  in  this  community 
been  touched  by  that  pure  and  exalted  feeling 
•which  is  ever  awakened,  when  the  patriot 
hears  that  Ms  country  has  suddenly  lost,  and 
that  forever,  one  of  its  benefactors. 

Mr._  President,  had  I  the  talent  and  the 
material,  which  I  have  not,  to  offer  a  just 
tribute  to  the  memory  of  the  distinguished 
Judge,  whose  funeral  we  are  now  invited  to 
attend,  I  should  deem  it  inappropriate  to  do 
so  on  the  present  occasion.  That  task  I  shall 
leave  in  other  and  abler  hands.  But  knowing 
as  I  do,  the  exemplary  virtues  of  the  deceased' 
in  all  the  social  and  domestic  relations  of  life ; 
knowing,  as  I  do,  the  exalted  estimation  in 


which  his  virtues,  talents,  and  patriotism  were 
held  in  his  native  State,  which  I  have  the 
honor  in  part  to  represent;  and  knowing,  as 
does  every  member  of  this  body,  his  long,  faith- 
ful, and  valuable  public  services  within  the 
walls  of  this  building,  I  feel  myself  authorized 
to  ask  the  Senate  to  adopt  the  resolution  I 
now  offer : 

Resolved,  unanimously.  That  in  testimony  of  their 
respect  for  the  memory  of  the  honorable  Philip  P. 
Bakbotjr,  late  Associate  Justice  of  the  Supreme 
Court  of  the  United  States,  the  Senate  will  adjourn 
this  day  at  two  o'clock,  for  the  purpose  of  attending 
the  funeral  of  the  deceased. 

The  resolution  was  unanimously  agreed  to. 


HOUSE  OF  EEPEESENTATrVES. 

Feidat,  February  26. 

Death  of  Judge  Ba/rbour. 

Mr.  Banks  laid  the  following  letter  before 
the  House  : 

Washington,  Feb.  26,  1841. 
Sir  :  As  the  Representative  of  the  district  in  which 
our  lamented  brother.  Judge  Bakboue,  resided,  I 
enclose  you  a  copy  of  the  funeral  ceremonies  which 
have  been  determined  upon. 

I  am,  sir,  with  great  respect. 

Your  obedient  servant, 

R.  B.  TANEY. 
Hon.  Linn  Banes, 

House  of  Representatives. 

Order  of  the  funeral  ceremonies  attending  the  remm- 
al  of  tlie  remains  of  the  Hon.  P.  P.  Baebocb, 
late  Associate  Justice  of  the  Supreme  Cmirt  of 
the  United  States : 

The  Judges  of  the  Supreme  Court,  with  its  officers, 
and  the  Judges  of  the  Courts  of  the  District,  with 
the  members  of  the  bar,  will  assemble  at  two  o'clock 
to-day,  at  Mrs.  Turner's,  (Pennsylvania  Avenue,)  and 
thence  attend  the  remains  of  the  deceased,  to  the 
room  of  the  Supreme  Court,  where  the  usual  services 
will  be  performed  by  the  Chaplains  of  Congress ;  and 
where  the  President,  the  Heads  of  the  Departments, 
the  Senators  and  Representatives  in  Congress,  the 
members  of  the  Foreign  Legations,  and  citizens  and 
strangers,  are  requested  to  attend.  After  which  the 
procession  will  move,  in  the  above  order,  to  the 
steamboat  wharf,  where  the  remains  of  the  deceased 
will  be  embarked,  with  proper  attendants,  in  order 
to  be  conveyed  to  his  country  seat,  in  Orange  coimty, 
Virginia,  for  interment. 

Mr.  Banks  arose  and  said  : 

Mr.  Speakee  :  I  do  not  rise  for  the  purpose 
of  interrupting  the  business  of  the  House,  but 
to  announce  the  death  of  the  Hon.  Philip  P. 
Baebotje,  late  a  Judge  of  the  Supreme  Court 
of  the  United  States.  In  the  performance  of 
this  painful  duty,  (said  Mr.  B.,)no  language 
which  I  possess  is  adequate  to  portray  the  vir- 
tues, talents,  and  distinguished  public  services 
of  the  individual  whose  loss  we  are  now  called 
upon  to  deplore.  In  all  his  relations,  whether 
in  public  or  in  private,  he  stood  pre-eminent 
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for  his  high  honor,  and  his  incorruptible 
integrity.  Whether  in  the  halls  of  legislation, 
or  engaged  in  expounding  the  laws  of  his  own 
State,  or  of  the  Union,  he  was  always  prompt, 
impartial,  and  able.  In  1812,  when  war  was 
declared  against  Great  Britain— the  second 
Declaration  of  Independence — ^when  the  politi- 
cal horizon  was  darkened  o'er  with  pprtentous 
clouds — Judge  Baebotje  was  elected  a  member 
of  the  Legislature  of  Virginia  from  his  native 
county  of  Orange.  He  served  his  constituents 
at  this  important  crisis  of  our  history  with 
distinguished  ability  in  sustaining  the  interest, 
the  honor,  and  the  glory  of  his  country.  In 
the  month  of  May,  1814,  he  was  elected  a 
member  of  the  House  of  Representatives  of  the 
United  States,  and  served  from  that  time,  with- 
out intermission,  and  with  the  entire  appro- 
bation of  his  constituents,  until  1825.  During 
that  eventful  period,  he  was  the  Speaker  of 
this  House  from  December,  1821,  to  March, 
1823.  In  1825  he  was  elected  by  the  Legisla- 
ture of  Virginia,  a  Judge  of  the  General  Court 
of  that  State,  the  duties  of  which  station  he 
discharged  with  great  ability,  and  to  the  satis- 
faction of  all  parties  interested. 

In  1827,  Judge  Baebour  was  called  upon  by 
some  of  his  old  friends  in  the  Congressional 
District  in  which  he  resided,  to  become  a  can- 
didate for  Congress.  He  promptly  obeyed  the 
call,  and  forthwith  resigned  his  judicial  station, 
and  was  again  elected  to  Congress  without 
opposition.  He  served  until  the  end  of  the 
first  session  of  the  21st  Congress  in  1830,  when 
he  was  appointed  a  judge  of  the  federal  court 
for  the  Eastern  district  of  Virginia.  He  con- 
tinued to  discharge  the  duties  of  that  office 
until  1836 ;  at  which  time  he  received  the 
appointment  of  Associate  Justice  of  the  Su- 
preme Court  of  the  United  States.    * 

Judge  Baebotje  was  a  member  of  the  Con- 
vention which  assembled  in  Virginia  in  1829, 
to  amend  the  constitution  of  that  State,  and 
was  president  of  the  Convention,  which  con- 
tained some  of  the  most  distinguished  men  of 
Virginia,  among  whom  were  Judge  Maeshall, 
James  Madison,  James  Moneoe,  Wm.  B.  Giles, 
LiTTLETOif  W.  Tazewell,  and  others  of  distin- 
guished abilities. 

I  have  attempted,  Mr.  Speaker,  to  give  a 
brief  epitome  of  the  public  stations  voluntarily 
bestowed  upon  Philip  P.  Baeboue  by  his 
countrymen.  I  say  voluntarily,  because  he 
was  one  of  those  high-minded  and  honorable 
men  who  never  sought  office.  His  high  com- 
manding talents  and  virtues  made  him  one  of 
Virginia's  most  distinguished  sons.  In  the  dis- 
charge of  all  the  high  duties  devolved  upon 
him,  his  course  was  marked  with  great  ability ; 
and,  above  all,  his  motives  of  action  were 
never  suspected.  He  was  connected  with  a 
numerous  train  of  friends  and  relatives,  and 
beloved  by  all.  If  he  had  an  enemy  on  earth, 
he  did  not  know  it.  No  man  stood  higher 
than  Judge  Baebotje  for  his  purity  of  charac- 
ter, and  his  high  and  ennobling  virtues.    No 


language  can  describe  them.  He  was  a  kind, 
tender,  and  affectionate  husband,  father,  and 
friend,  and  a  humane  master. 

I  can  only  say,  in  conclusion,  that  his  sud- 
den death  admonishes  us  all  of  the  sacred 
volume,  which  declares  "  that  in  the  midst  of 
life  we  are  in  death." 

I  move  you,  Mr.  Spbakee,  that  the  House 
adopt  the  following  resolution : 

Resolved,  That  the  House  have  learned  with  deep 
sensibility  the  decease  of  the  Hon.  Philip  P.  Bae- 
BOCK,  for  many  years  a  member,  and  late  Speaker  of 
the  House  of  Kepresentatives  of  the  United  States, 
and  at  the  time  of  his  death  an  Associate  Justice  of 
the  Supreme  Court  of  the  United  States,  which  mel- 
ancholy event  took  place  suddenly  in  the  city  of 
Washington  on  the  24th  of  February,  instant ;  and 
that,  as  a  mark  of  the  respect  entertained  for  the 
memory  of  the  deceased,  this  House  will  adjourn  at 
two  o'clock  this  day,  for  the  purpose  of  attending  the 
funeral  of  the  deceased,  and  will  at  four  o'clock  of  the 
same  day  reassemble  in  the  hall  of  the  House  for  the 
•despatch  of  the  public  business. 

Mr.  Wise,  after  cordially  uniting  in  the  sen- 
timents just  uttered,  expressed  his  regret  that 
Mr.  Banks  had  not  consulted  with  his  col- 
leagues before  he  offered  his  resolution.  With  all 
due  respect,  Mr.  Wise  said  he  could  not  vote  for 
it,  for  the  reason  that  a  mightier  man  than 
Judge  Baebotje  had  fallen,  and  whose  death 
was  not  even  announced  to  the  House.  He 
meant  the  illustrious  father  of  the  judiciary, 
John  Maeshall.  He  would  ask  his  colleague 
to  withdraw  the  resolution,  and  not  compel 
him  to  vote  aganist  it. 

Mr.  Banks  said  it  so  happened  that,  at 
the  time  Judge  Maeshall  died.  Congress  was 
not  in  session,  nor  was  the  Supreme  Court  in 
session ;  besides,  the  event  took  place  in  another 
city.  The  Supreme  Court  was  now  in  session, 
and  the  Senate  had  adopted  a  similar  resolu- 
tion unanimously.  Mr.  B.  paid  a  high  compli- 
ment to  the  talents  and  virtues  of  Chief  Justice 
Maeshall,  and  said  there  was  no  man  to 
whose  memory  he  would  more  cheerfully  pay  a 
tribute  of  respect.  Mr.  B.  remarked  that 
when  the  death  of  the  Hon.  Wm.  Wibt  was. 
announced  to  this  body,  although  he  was  at 
that  time  a  private  citizen,  the  House,  on 
motion  of  the  venerable  gentleman  from 
Massachusetts,  (Mr.  Adams,)  adjourned.  Mr. 
B.  stated  that  he  had  consulted  with  several 
of  his  colleagues,  but  having  just  received  the 
communication  from  the  Chief  Justice,  it  had 
not  been  in  his  power  to  consult  with  Mr. 
Wise.  He  hoped  this  explanation  would  be 
satisfactory. 

The  resolution  was  then  adopted. 

EvENiNa  Session. 

At  four  o'clock,  P.  M.,  the  House  met. 

After  some  debate  of  a  conversational  char- 
acter as  to  the  propriety  of  ordering  a  call  of 
the  House, 

On  motion  of  Mr.  Jones,  of  Virginia,  the 
House  resolved  itself  into  a  Committee  of  the 
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Whole  on  the  state  of  the  Union,  (Mr.  MoKat 
in  the  chair,)  and  resumed  the  consideration  of 
the 

Naval  Appropriation  Bill. 

The  question  pending  was  on  the  modified 
amendment  of  Mr.  Saltonstaix,  to  strike  out 
"  $1,425,000  for  the  increase,  repair,  ai-mament, 
and  equipment  of  the  navy,  and  wear  and  tear 
of  vessels  in  commission,"  and  insert  "$2,400,- 
000,  of  which  sum  $400,000  shall  be  expended 
in  building  and  equipping  war  steamers  of 
medium  size." 

Mr.  Floyd  said  he  wished  to  state  very 
briefly  his  objections  to  this  proposition  of  the 
gentleman  from  Massachusetts,  (Mr.  Saxton- 
STALL,)  to  increase  the  appropriations  for  the 
naval  service,  half  a  million  of  dollars  beyond 
the  amount  deemed  sufficient  by  the  Secretary 
of  the  Navy,  and  which  had  been  reported  by 
the  Committee  of  Ways  and  Means.  He  re- 
gretted that  the  propriety  or  impropriety  of 
this  amendment  could  not  have  been  discussed' 
upon  its  merits,  without  the  disparaging  re- 
marks upon  the  present  condition  of  the  navy, 
in  which  some  gentlemen  had  indulged,  and 
which  they  had  appeared  to  consider  necessary 
in  urging  this  amendment  upon  the  committee. 
He  would  not  proclaim  his  attachment  to  this 
proud  arm  of  our  national  defence,  nor  would 
he  build  a  man  of  straw,  to  show  his  prowess 
in  demolishing  him,  by  supposing  that  there 
was  a  man  upon  this  floor  opposed  to  the  navy. 
Upon  other  subjects  we  may  have  sectional 
feelings  of  interest,  or  may  be  influenced  by 
State  pride — one  may  boast  of  his  Bunker  Hill 
— another  of  the  plains  of  Saratoga — another 
of  Yorktown — but  all,  all,  glory  in  the  achieve- 
ments of  our  navy,  and  all  here,  he  had  no 
doubt,  were  ready  and  willing  to  make  such 
liberal  appropriations  as  would  sustain  its 
honor  and  efiiciency. 

But  be  would  bring  to  this  and  every  other 
subject  under  the  control  of  Congress,  the  same 
wise  and  prudent  principles  which  are  appli- 
cable to  the  ordinary  affairs  of  life — and  those 
principles  required  that  in  making  this  appro- 
priation, regard  should  be  had  to  other  and 
equally  urgent  claims  upon  the  public  Treasury, 
and  to  the  probable  amount  of  revenue  for 
the  coming  year.  Mr.  F.  asked  if  those  who 
urged  this  increase  of  half  a  million,  were 
aware  that  the  bill  already  appropriated  five 
millions  and  a  quarter  for  the  naval  service  ? 
And  was  this  a  niggardly  appropriation  ?  Was 
it  not  liberal,  considering  that  it  amounted  to 
one-quarter  of  the  whole  estimated  revenue  for 
the  current  year,  and  considering,  too,  the 
other  duties  which  this  Government  is  bound 
to  discharge?  This  amount  is  deemed  suffi- 
cient by  the  officers  of  the  Government,  who 
have  the  best  means  of  forming  an  opinion 
upon  this  subject,  and  Mr.  F.  believed  that 
with  economy  and  good  discretion  in  its  dis- 
bursement, it  would  be  found  ample  to  sustain 
the  Naval  Department  in   all   its   necessary 


operations,  and  give  a  respectable  increase  to 
our  naval  force. 

Sir,  said  Mr.  F.,  notwithstanding  the  reflec- 
tions which  have  been  cast  upon  our  navy,  1  in- 
sist that  it  has  performed  every  duty  which  has 
been  required  of  it,  and  has  answered  every 
beneficial  object  of  its  establishment.  Our 
commerce  has  been  protected  on  every  sea, 
In  the  single  instance  of  insult  to  our  seamei) 
which  has  occurred  in  many  years,  and  that  by 
a  barbarous  people,  chastisement  was  prompt^ 
ly  and  eflfectually  administered,  and  redress 
demanded  and  obtained ;  and  at  this  moment 
the  lightest  shallop  that  dare  venture  her  frail 
sides  upon  the  mountain  wave,  may  fold  her 
wings  in  safety  in  every  port  of  the  civilized 
world  under  the  simple  protection  of  the  stars 
and  stripes. 

I  deny,,  said  Mr.  F.,  that  our  flag  has  been  in- 
sulted again  and  again  for  want  of  an  efficient 
maritime  force,  as  has  been  alleged  by  the  honor- 
able member  from  Maine,  (Mr.  Smith.)  We 
have  heard  rumors,  it  is  true,  recently,  of  de- 
tention of  several  vessels  by  British  cruisers 
on  the  coast  of  Africa,  but  we  have  heard  but 
one  side  of  the  story.  These  matters  are  prop- 
er subjects  of  inquiry  by  our  Government; 
and  if  these  detentions  were  without  excuse, 
they  are  proper  subjects  for  a  demand  for  re- 
dress. But  there  may  be  palliating  circum- 
stances. These  vessels  may  have  been  found 
under  suspicious  circumstances,  though,  in 
fact,  driving  a  legal  traffic.  It  should  be  remem- 
bered that  the  detentions  complained  of  were 
made  upon  the  African  coast  by  the  vessels  of 
England  stationed  there  for  the  suppression 
of  the  slave-trade — a  most  honorable  undertak- 
ing, in  which  I  hope  she  may  be  eminently 
successful.  She  has  reaped  profit  enough 
from  her  unjust  aggressions  in  other  parts  of 
the  world  to  enable  her  to  be  humane  where 
she  can  gather  nothing  by  conquest.  Africa 
offers  nothing  to  her  rapacity  but  flesh  and 
blood,  of  which  she  has  already  more  than  she 
can  well  take  care  of;  and,  therefore,  affords  a 
proper  field  for  the  exhibition  of  national  vir- 
tue, because  there  is  no  temptation  to  be  un- 
just. _ 

Complaint  has  also  been  made  that,  during 
the  recent  difficulties  between  Great  Britain 
and  China,  our  nation  was  not  properly  repre- 
sented, nor  our  commerce  protected  in  the 
Chinese  seas  by  our  vessels  of  war.  Why, 
sir,  do  not  gentlemen  know  that  representa- 
tions were  made  here  by  those  interested  in  the 
Chinese  trade,  that  it  was  inexpedient  to  send 
a  fleet  there;  that  American  interests  there 
were  in  no  danger;  that  our  merchantmen 
were  profiting  by  the  troubles  between  Eng- 
land and  China ;  and  that  an  armed  force  there 
might  do  more  harm  than  good,  by  exciting 
the  jealousy  or  suspicions  of  that  peculiar 
people  ?*    Sir,  said  Mr.  F.,  gentlemen  are  mis- 


*  These  were  the  representations  of  practical  men — mer- 
chants, bred  in  the  school  of  hasiness,  and  well  read  in  the 
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taken.  Our  flag  is  known,  and  respected 
wherever  a  vessel  can  float  in  the  known 
world,  and  it  is  related  of  the  late  Sultan,  that 
before  he  knew  any  thing  else  of  America,  lie 
acknowledged  that  he  had  "  heard  of  a  fellow 
with  a  blue  jacket  who  had  flogged  John  Bull 
on  the  ocean." 

Our  present  navy  consists  of  sixty-eight  sail, 
of  which  thirty-six  are  now  in  commission. 
WUl  any  one  say  that  is  not  enough  for  a  peace 
establishment?  The  Secretary  of  the  Kavy 
informs  us  that  it  has  been  found  suflScient  for 
all  the  purposes  of  a  navy  in  time  of  peace ; 
and  the  sum  of  six  hundred  thousand  dollars  of 
the  naval  appropriations  of  last  year  remains  un- 
expended, because  it  was  considered  unneces- 
sary. 

Gentlemen  have  compared  our  navy  with  that 
of  Great  Britain.  Sir,  it  is  not  to  be  expected, 
nor  is  it  desirable,  that  our  navy  should  equal 
that  of  Great  Britain.  We  have  no  colonies 
to  keep  in  awe — we  have  no  negotiations 
which  it  is  necessary  to  conduct  under  the  in- 
fluence of  a  large  fleet — we  have  no  entangled 
alliances  to  guard,  nor  are  we  surrounded  by 
ambitious  States,  ever  ready  to  take  advantage 
of  any  moment  of  apparent  weakness.  The 
material  of  which  our  naval  force  must  be 
composed,  is  now  employed  in  more  profit- 
able avocations  than  the  public  service.  Our 
navy  must  grow  with  a  necessity  for  a  navy. 
Kapoleon's  wars  made  Napoleon's  marshals ; 
and  when  the  naval  service  offers  the  proper 
inducements,  in  the  shape  of  pay  or  in  honor, 
a  force  can  be  gathered  from  your  coasters, 
your  fishing  vessels,  and  your  merchantmen, 
such  as  the  world  has  never  yet  seen  for 
bravery,  enterprise,  and  every  quality  which 
can  insure  the  honor  and  safety  of  our  country. 
In  a  young  and  peaceful  nation  like  ours, 
where  every  avenue  of  business  is  more  inviting 
than  the  public  service,  it  is  not  surprising 
that  the  naval  spirit  should  fall  somewhat  to 
decay.  What  inducement  has  a  man  of  ability 
and  enterprise  who  can  earn  his  bx'ead  in  any 
other  way,  to  embark  for  a  three  years'  voyage 
in  a  man-of-war,  to  leave  behind  nearly  all 
the  attachments  of  life,  to  endure,  as  Dr. 
Johnson  says,  all  the  privations  of  a  prison, 
with  the  additional  risk  of  being  drowned. 
But  the  naval  spirit  "  is  not  dead,  it  sleepeth ;  " 
and  the  first  gun  which  shall  boom  across  the 
water,  will  awaken  it,  refreshed  and  invigor- 
ated, "  like  a  strong  man  to  run  a  race." 

Another  reason  has  been  urged,  said  Mr.  F., 
why  this  amendment  should  pass,  and  that  is 
the  present  state  of  our  foreign  relations  and 
the  possibility  or  probability  of  a  war.  He 
considered  this  entitled  to  less  consideration 
than  any  other  which  had  been  mentioned. 
It  was  conceded  that  we  were  in  no  danger 
of  collision  with  any  power  except  England, 
and  he  would  imagine  no  such  extremity  of 

book  of  nature ;  and  very  fit  to  give  counsel  to  Government 
on  Bucli  an  occasion. 

Vol,,  xrv.— 17 


folly  in  the  year  1841,  as  it  would  be  on  the  part 
of  Great  Britain  to  declare  war  against  the 
United  States.  What  is,  and  has  been,  the 
national  policy  of  Great  Britain?  Why,  sir, 
to  talk  of  glory  and  to  fight  for  gain — and 
surely  there  is  nothing  in  this  country  which 
can  excite  her  cupidity  ;  which  would  pay  the 
cost  of  taking.  What  must  be  the  inevitable, 
to  say  nothing  of  the  probable,  consequences 
of  such  a  war  ?  Sir,  put  down  the  certain  and 
immediate  loss  of  her  North  American  Colonies 
— the  destruction  of  her  manufactures,  by 
cutting  off  the  supply  of  the  raw  material  which 
gives  her  operatives  employment,  the  destruc- 
tion of  the  best  market  for  her  manufactured 
articles ;  added  to  this,  that  she  suspends,  per- 
haps extinguishes,  a  debt  due  to  her  citizens, 
it  is  said,  of  some  two  hundred  millions  of 
dollars.  Besides,  sir,  has  she  no  unsettled 
questions  with  her  European  neighbors,  or, 
if  there  are  none,  may  they  not  be  raised 
when  her  neighbors  think  a  favorable  oppor- 
tunity occurs  for  a  successful  negotiation  ?  Is 
not  France  almost  "  sick  of  a  calm  ? "  is  she 
not  her  "  natural  enemy  ?  "  and  does  she  not 
now  possess  the  abundant  means,  as  she  ever 
has  had  the  inclination,  for  an  encounter  with 
England  ?  Has  not  Eussia,  in  her  eastern  pro- 
gress, already  reached  the  confines  of  the 
British  possessions  ?  But,  aside  from  all  these 
collateral  considerations,  what  can  England 
gain  by  a  war  with  us  ?  Nothing,  sir,  nothing.. 
The  utmost  she  can  do  is,  the  destruction,, 
perhaps  at  the  onset,  of  some  maritime  towns,, 
which  would  not  weaken  our  ability  by  the 
strength  of  a  single  man,  or  the  value  of  a  sin- 
gle dollar ;  as  to  conquering  a  foot  of  Ameri- 
can soil,  no  man  in  his  senses  ever  thinks  of  it. 
Sir,  said  Mr.  F.,  I  have  but  glanced  at  a  few 
of  the  considerations  which,  in  my  opinion, 
show  that  we  are  in  no  danger  of  war  with 
England ;  and  all  these  things  she  knows,  as 
well  as  we  do ;  she  knows  our  strength  and 
our  resources ;  she  knows  that  a  war  begun  is 
not  to  be  ended  in  a  day ;  she  has  had  a  "  taste 
of  our  gifts  "  in  the  Eevolution,  and  again  in  the 
last  war;  and  within  the  last  few  years  she 
has  seen  a  specimen  of  the  stuff  of  which 
American  militia  are  composed,  which  will 
not  suffer  by  a  comparison  with  Bunker  HUl 
or  the  San  Jacinto.  I  allude  to  that  most  un- 
fortunate occurrence,  the  battle  at  Windmill 
Point. 

Let  me  add,  Mr.  F.  continued,  that  in  my 
opinion  there  is  not,  and  has  not  been,  any 
cause  for  collision  between  the  two  countries. 
The  correspondence  between  the  two  Govern- 
ments on  the  questions  at  issue,  which  has  been 
carried  on  both  here  and  at  London,  is,  in  my 
opinion,  in  all  respects  creditable  to  the  present 
Administration.  And  notwithstanding  the 
odium  which  a  reckless  party  has  sought  to 
heap  upon  the  Executive  for  pusillanimity,  for 
cowering  before  the  British  lion,  I  was  pleased 
to  hear  my  honor'able  colleague,  (Mr.  Grangbe,) 
but  a  day  or  two  ago,  express  his  approbation 
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of  the  negotiations  as  conducted  by  this  Gov- 
ernment. On  this  subject  all  has  been  done 
which  the  honor  of  the  country  required ;  and 
I  shall  be  content  if  the  coming  Administration 
do  as  well.  Again,  it  is  argued  that  the  report 
of  the  Committee  on  Foreign  Affairs,  lately 
made  to  the  House,  is  calculated  to  produce 
dissatisfaction  on  the  part  of  the  English  Gov- 
ernment. I  have  read  that  report,  and  I  ap- 
prove of  it — it  speaks  out  boldly  in  terms  worthy 
of  the  nation,  and  will,  I  doubt  not,  find  a  hearty 
response  in  the  bosom  of  every  patriot  in  the 
country,  and  especially  among  those  on  the 
Northern  frontier,  who  feel  the  deepest  interest 
in  the  questions  discussed  in  that  report.  The 
language  of  that  report,  said  Mr.  F.,  falls  far 
behind,  in  spirit  and  force,  the  language  of  the 
public  press  on  the  frontier,  where  the  public 
mind  has  been  most  excited  on  this  subject. 
True  it  is,  sir,  that  much  of  that  excitement  has 
been  created  by  political  demagogues  for  the 
basest  party  purposes,  and  when  the  debate 
took  place  here  on  the  motion  to  print  that 
report,  and  my  honorable  colleagues  from  Erie 
and  Ontario  objected  to  the  violence  of  its  lan- 
guage, it  occurred  to  me  that  those  whose  friends 
had  rode  into  power  upon  the  whirlwind,  al- 
ready began  to  tremble,  lest,  now  that  they  are 
about  to  assume  the  reins  of  Government,  they 
should  be  unable  to  direct  the  storm. 

I  shall  mention,  continued  Mr.  F.,  but  one 
other  reason  why  I  shall  vote  against  this  in- 
crease of  the  naval  appropriation.  I  am  not 
disposed  to  treat  the  recent  election  as  if  it  had 
not  taken  place.  The  people  were  told  that  the 
expenses  of  the  Government  were  too  great; 
and  if  the  gentlemen  of  the  successful  party 
have  forgotten  the  pledges  of  retrenchment  they 
made  before  the  election,  I  have  not;  and  I 
assure  them  that  so  far  as  my  vote  is  concerned, 
both  in  this  Congress  and  the  next,  "  the  econ- 
omy they  teach  I  wiU  execute,  and  it  shall  go 
hard,  but  I  will  better  the  instruction." 

Mr.  Jones,  of  Virginia,  observed,  that  after  the 
able  speech  of  the  gentleman  who  had  preceded 
him,  it  would  be  hardly  necessary  for  him  to 
say  a  word.  He  would,  nevertheless,  submit  a 
few  facts,  by  way  of  correcting  the  erroneous 
impression  which  was  likely  to  be  made  on  the 
public  mind,  by  the  remarks  of  gentlemen  who 
considered  the  navy  had  been  neglected.  After 
noticing  the  various  and  contradictory  state- 
ments which  had  been  given  by  members  of 
the  Opposition  in  relation  to  the  condition  of 
our  navy,  Mr.  J.  referred  to  authentic  docu- 
ments to  show  what  was  the  actual  condition 
of  that  branch  of  the  public  defence,  and  that 
it  was  not  in  the  "ruinous  and  dilapidated" 
condition  as  was  represented. 

Mr.  J.  then  read  from  official  documents  to 
show  that  we  had  now  twenty-six  vessels  in 
commission,  and  that  these  twenty-six  were  so 
arranged  as  to  afford  an  effectual  protection  to 
the  commerce  of  the  country. 

After  showing  the  great  and  gradual  increase 


of  the  navy  for  the  last  fifteen  years,  Mr.  J.  said 
he  referred  to  those  facts  to  show  that  much 
had  been  done  to  strengthen  this  arm  of  our 
national  defence,  and  that  a  larger  amount  of 
money  had  been  appropriated  than  was  thought 
necessary  to  be  used. 

He  then  called  attention  to  the  preparations 
made  by  the  Navy  Department  so  as  to  put  it  in 
the  power  of  Government,  in  case  of  emergency, 
to  bring  into  service  almost  any  amount  of  ves- 
sels that  might  be  required. 

Gentlemen  appeared  to  have  lost  sight  of  the 
fact  that  contracts  had  been  entered  into  by  the 
Department  for  frame-timbers  of  a  great  num- 
ber of  vessels,  which  frame-timbers  were  sea- 
soning and  being  prepared  in  a  proper  shape, 
ready  to  be  put  together  when  required.  From 
the  document  appended  to  the  report,  it  would 
be  seen  that  contracts  had  been  made  for  frame- 
timbers  for 

15  ships  of  the  line, 
18  frigates, 
15  sloops  of  war, 
9  steamers, 

9  brigs  and  schooners, 
besides  copper,  iron,  &c. 

Here,  then,  was  the  wood  seasoning  and 
being  prepared  in  a  proper  shape,  ready  for 
putting  together  this  great  force,  whenever  an 
emergency  might  arise. 

Mr.  J.  then  read  from  the  report  to  show 
what  number  of  the  above  were  actually  com- 
plete and  required  nothing  more  than  putting 
together.  This,  in  addition  to  the  increase  of 
the  navy  during  the  last  ten  years,  would  ex- 
hibit a  state  of  preparation  which  certainly 
could  not  have  been  borne  in  mind  by  the  gen- 
tlemen who  had  addressed  the  committee. 

Mr.  PiOKBNS  said  it  was  his  intention  to  vote 
in  the  first  instance  for  the  amendment  of  the 
gentleman  from  Virginia,  (Mr.  Malloet,)  and 
then  to  have  voted  against  the  amendment  of 
the  gentleman  from  Massachusetts,  (Mr.  Sal- 
TONSTALL,)  as  amended.  He  had  intended  to 
do  that  because,  at  this  time,  he  felt  it  his  dnty 
to  go  against  all  further  appropriations  than 
$1,425,000,  as  reported  in  the  bill. 

The  Chaie  observed  that  there  was  but  one 
amendment  then  pending,  that  of  the  gentle- 
man from  Virginia,  having  been  accepted  by 
the  gentleman  from  Massachusetts,  as  a  modifi- 
cation. 

Mr.  PioKENS  said  he  would  then  vote  against 
the  whole  proposition  to  amend,  as  he  consid- 
ered $1,400,000  amply  sufficient  for  all  practi- 
cable purposes,  at  the  present  time.  He  pro- 
tested against  any  action  being  had  with  a 
view  to  a  contingency,  or  any  legislation  being 
based  on  the  expectation  of  war.  If  that 
were  the  real  aspect  of  things,  the  sum  pro- 
posed by  the  amendment  would  be  a  mere 
bagatelle ;  instead  of  such  a  paltry  amount, 
they  would  want  millions;  and  he,  in  such  a 
state  of  things,  would  be  ready  to  vote  for  ten 
millions  instead  of  $1,425,000.    But,  at  present, 
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he  did  not  desire  any  thing  to  be  done  which 
looked  towards  war.  There  was  no  necessity 
for  it. 

Mr.  P.  went  on  to  say  that  when  the  proper 
time  should  arrive  for  a  revision  of  the  tariff, 
he  then  would  pledge  himself  to  go  with 
gentlemen  of  the  North  for  such  a  tax  as 
should  be  amply  sufficient  for  every  want  of 
the  country.  But  let  gentlemen  wait  until 
the  time  should  arrive,  for  he  protested  against 
this  legislation  by  piecemeal.  At  this  late 
period  of  the  session,  now  that  four  days  only 
remained,  we  were  not  prepared  to  do  justice  to 
the  subject  referred  to  by  the  mover  of  the 
amendment.  But  if  any  thing  should  occur, 
which  might  lead  to  a  war,  he  trusted  that  an 
extra  session  would  be  called,  and  that  then, 
when  the  case  would  actually  exist,  they  would 
acf  like  a  free  people.  But  at  present  he 
would  raise  his  voice  against  any  legislation 
looking  towards  war. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Saltonstall,  as  modified  by  Mr. 
Malloby,  as  follows : 

"  For  increase,  repair,  armament,  and  equipment 
of  the  navy,  and  wear  and  tear  of  vessels  in  commis- 
sion, $2,000,000 ;  $500,000  of  which  sum  shall  be 
expended  in  building  and  equipping  war  steamers  of 
medium  size." 

And  decided  in  the  negative — ayes  62,  noes 
67. 


Satijedat,  February  26. 

Beorgantzation  of  Judicial  Circuits, 

Mr.  Clay,  of  Alabama,  then  offered  the  fol- 
lowing amendment,  explaining  the  reasons 
which  induced  him  to  offer  it : 

"  That  hereafter  the  eastern  and  western  districts 
of  Pennsylvania  and  the  district  of  New  Jersey,  and 
the  district  of  Delaware  shall  form  the  third  circuit ; 
the  district  of  Maryland  and  the  eastern  district  of 
Virginia  shall  form  the  fourth  circuit ;  the  district 
of  North  Carolina,  the  eastern  and  western  districts 
of  South  Carolina,  and  the  district  of  Georgia  shall 
form  the  fifth  circuit ;  the  southern  district  of  Ala- 
bama, and  the  Eastern  district  of  Louisiana  shall  form 
the  sixth  circuit ;  the  southern  district  of  Mississippi, 
the  eastern  and  middle  districts  of  Tennessee,  shall 
form  the  eighth  circuit ;  and  the  district  of  Arkan- 
sas, the  district  of  Missouri,  and  the  district  of  Ken- 
tucky shall  form  the  ninth  circuit. 

"  Sec.  2.  And  be  it  further  enacted,  That  the  cir- 
cuit court  for  the  district  of  Arkansas,  shall  be  holden 
on  the  fourth  Monday  of  April,  and  the  fourth  Monday 
of  October  in  each  and  every  year ;  and  it  shall  be 
the  duty  of  the  associate  justice  of  the  Supreme 
Court  allotted  to  the  ninth  circuit,  to  preside  at  the 
spring  term  of  the  circuit  court  of  the  district  of 
Arkansas ;  and  the  associate  justice  of  the  Supreme 
Court  allotted  to  the  eighth  circuit,  to  preside  at  the 
spring  term  of  the  circuit  court,  for  the  southern  dis- 
trict of  Mississippi,  which  shall  be  holden^  on  the 
second  Monday  in  December." 


Mr.  KoANE  said  he  would  not  reconcile  it  to 
himself  to  permit  this  question  being  taken, 
without  offering  a  word  or  two  on  the  subject. 
If  he  understood  aright  the  amendment  just 
offered  and  read  to  the  Senate,  its  objects  and 
effect  is  to  abolish,  to  obliterate  from  existence, 
the  ancient  judicial  circuit  composed  of  the 
States  of  Virginia  and  North  Carolina  I  Never 
was  he  taken  more  by  surprise  than  nowl 
Without  the  time  and  the  means  of  giving 
due  consideration  to  the  reasons  we  have  just 
heard  in  favor  of  this  measure,  and  without 
the  possibility  of  any  express  knowledge  of 
the  wishes  of  these  two  long-associated  old 
States  in  regard  to  the  proposed  severance,  I 
but  yield  to  the  impulse  of  the  moment  in 
rising  in  my  place  and  entering  my  solemn 
and  earnest  protest  against  the  proceeding.  I 
protest  against  it,  sir,  because  at  this  last 
hurried  moment  of  an  expiring  session  of  Con- 
gress, it  is  impossible  that  such  a  change  as 
this  can  be  made  with  that  deliberation  which 
a  due  regard  to  the  wants  and  interests  of  all 
the  parts  of  the  Union  requires  at  our  hands. 
I  protest  against  it,  sir,  because  if  a  general 
change  is  required  so  as  to  equalize  the  labors 
of  aU  the  judges,  I  cannot  see  why  this  parti- 
cular circuit  is  to  be  made  the  point  of  depar- 
ture, and  thereby  cut  in  twain,  merged  into 
two  other  circuits,  and  thus  blotted  out  from 
her  old  position  on  the  judicial  map  of  the 
Union. 

Mr.  President,  these  are  two  of  the  old 
Atlantic  States  of  the  good  "  old  Thirteen." 
They  embrace  a  long  extent  of  seaboard,  and 
from  their  local  position,  and  long  standing 
judicial  connection,  are  certainly  entitled  to 
consideration.  The  reasons  assigned  for  this 
measure  are,  first,  the  long  travel  of  some  of 
the  judges  of  the  West  and  Southwest  to  their 
courts;  and  second,  the  heavy  dockets  they 
find  in  them.  The  first  is  caused  by  the  ex- 
tensive territory  and  sparse  population  of  these 
States,  and  must  soon  be  obviated  by  the  strong 
stream  of  immigration  which  is  rapidly  filling 
up  our-  wilderness.  And  as  regards  the  second 
reason,  if  there  is  now  but  little  business  in 
the  circuit  proposed  to  be  abolished,  I  am  very 
thankful  for  it,  as  it  indicates  two  things: 
that  our  citizens  are  free  from  debt,  and  that 
our  country  is  at  peace  with  foreign  nations. 
If  there  be,  as  is  alleged,  an  unusual  crowd  of 
business  at  this  time  in  the  courts  of  the  West- 
ern and  South-western  States,  no  man  deplores 
more  than  I  do  the  state  of  indebtedness  which 
it  indicates.  But  that  state  of  things  cannot 
always  be.  The  deranged  state  of  the  currency, 
and  the  rage  for  speculation  and  wealth,  which 
has  caused  this  heavy  mass  of  litigation  in  these 
courts,  cannot  always  be;  nor  can  peace  always 
exist.  And  it  should  be  borne  in  mind  that, 
in  time  of  war,  when  some  of  those  courts 
would  feel  no  consequent  accession  of  business, 
the  circuit  proposed  to  be  thonged  would, 
from  its  local  position,  necessarily  have  thrown 
into  its  courts  maritime  and  admiralty  busi- 
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ness.  But,  sir,  it  is  not  to  the  precise  quantum 
of  court  business  to  which  I  look  in  this  mat- 
ter ;  for  that  cannot  be  kept  equalized  amongst 
the  circuits,  except  by  a  legislation  too  fre- 
quent' for  the  necessary  permanency  of  any 
system.  It  is  to  the  local  position  of  this  cir- 
cuit— it  is  to  the  section  of  the  Union  in  which 
it  stands — it  is  to  the  position  it  has  so  long 
and  so  honorably  occupied  on  the  judicial  map 
of  the  country,  that  I  look.  And,  sir,  it  is  the 
causes  which  come  before  the  Supreme  Court, 
no  matter  where  originating,  involving  her 
dearest  constitutional  rights,  that  add  to  my 
feeling  on  this  subject.  But,  Mr.  President, 
if  a  new  arrangement  of  the  judicial  circuit  is 
necessary  to  equalize  the  labors  of  the  judges, 
why  not,  let  me  ask,  add  to  this  old  circuit 
her  sister  South  Carolina,  or  her  beloved 
daughter  Kentucky,  or  her  respected  neighbor 
Tennessee,  and  thus  obviate  the  evil  complained 
of,  and  at  the  same  time  preserve  this  old  cir- 
cuit and  its  homogeneous  character.  I  am  cer- 
ta.in,  sir,  that  there  is  no  reasonable  expan- 
sion of  this  circuit  which  the  public  weal  may 
demand,  to  which  it  would  not  cheerfully 
yield.  But,  sir,  whilst  it  is  at  this  moment  sub- 
mitting, in  mournful  resignation,  to  the  late 
heavy  dispensation  of  Providence,  which  has 
suddenly  deprived  it  and  the  country  of  an 
eminent  jurist  and  judge,  I  do  hope  that  this 
body  will  pause  before  it  avails  itself  of  that 
dispensation  as  a  reason  for  striking  from  exist- 
ence a  circuit  almost  coeval  with  our  judicial 
system,  and  which,  to  say  the  least,  has  never 
yet  impaired  its  strength,  or  disturbed  its 
symmetry,  I  have  thought  these  hasty  re- 
marks due  to  my  position  here  on  the  present 
occasion ;  and  however  they  may  be  received, 
and  whatever  may  be  the  fate  of  the  proposed 
measure,  I  feel  that  in  making  them  I  have 
done  my  duty. 

Mr.  CtAT,  of  Alabama,  said,  for  the  last  few 
years  there  had  been,  more  or  less  said  about 
the  inequality  of  the  duties  of  the  members  of 
the  Supreme  Court;  and  in  1837,  as  would  be 
recollected,  he  submitted  a  resolution  calling 
upon  the  Secretary  of  State  to  furnish  infor- 
mation respecting  the  number  of  suits  tried, 
and  the  number  of  miles  travelled  by  each 
judge,  with  a  view  to  an  equalization  of  the 
labors  of  the  judges.  The  return  of  the  Secretary 
was  then  in  his  hand,  and  it  showed  that  the 
West  and  the  South-west  furnished  much  the 
greater  part  of  the  business  of  the  Union ;  but 
there  had  been  difficulties  in  the  way  of  any 
alterations  of  the  different  circuits,  and  the 
proposition  made  for  the  purpose  was  voted 
down.  But  a  late  melancholy  and  deplorable 
event  which  had  occurred,  (the  death  of  Judge 
Barbour,)  had  obviated  the  difficulties  that 
were  previously  in  the  way,  if  the  Senate 
thought  proper  now  to  act,  and  there  would  be 
no  violation  of  good  faith  with  the  judges. 
And  what  objection  could  be  opposed  to  the 
proposition  now  before  the  Senate  ?  Because  a 
State  had  heretofore  had,  should  a  State  always 


have  a  judge  appointed  from,  and  resident 
within,  her  limits  ?  He  felt  for  Virginia  as 
much  veneration  as  any  other  honorable 
Senator,  and  he  was  as  ready  to  see  that  she 
had  a  just  participation  in  all  that  was  enjoyed 
by  the  other  States ;  but  did  they  not  know 
that  Virginia  had  had  a  judge  of  the  Supreme 
Court  almost  for  the  last  forty  years,  when 
associated  with  North  Carolina !  KeaUy,  com- 
plaint from  Virginia  came  now  with  a  very 
bad  grace ;  it  would  come  with  a  better  grace 
from  North  Carolina,  which,  during  the  period 
he  had  mentioned,  had  not  been  represent- 
ed in  that  court.  But  this  was  a  question 
in  which  the  public  interest  was  involved ; 
it  was  a  question  how  the  circuits  could  be 
best  arranged,  so  as  to  promote  a  proper  dis- 
charge of  judicial  duties,  and  how  the  public 
interests  could  be  best  taken  care  of  and  best 
despatched.  The  arrangement  now  proposed 
was  to  add  Virginia  to  the  circuit  in  which 
the  Chief  Justice  resided,  and  to  add  North 
Carolina  to  the  circuit  in  which  Judge  Wayne 
resided.  And  what  was  the  objection,  unless 
it  was  that  one  State  should  always  have  a 
judge?  This  was  no  valid  objection.  If  any 
claim  existed,  it  was  that  of  North  Carolina. 
But  the  present  judge  of  the  circuit  to  which 
North  Carolina  was  now  proposed  to  be  added, 
was  fully  competent  to  the  performance  of  the 
additional  duties  that  would  devolve  upon 
him,  and  when  he  should  resign,  or  his  seat 
should  be  vacated  in  any  other  way.  North 
Carolina  would  then  be  entitled  to  considera- 
tion. But  there  was  no  objection;  and  he 
hoped  that  they  would  not  pass  over  the  aus- 
picious moment  which  then  presented  itself 
to  equalize  the  duties  of  these  judges.  He  then 
referred  to  the  report  on  his  table,  to  which 
he  before  referred,  to  show  that  there  should 
be  some  modification  of  the  circuits.  The 
honorable  Senator  read  largely  from  the  re- 
turns of  judicial  business  on  the  circuits,  by 
which  it  appeared  that  the  business  of  the 
other  circuits  was  very  inconsiderable,  as  com- 
pared with  those  of  lie  Southern  and  South- 
western circuits,  and  he  invited  the  attention 
of  the  Senate  to  the  state  of  the  business,  that 
they  might  see  how  impracticable  it  was  that 
the  judges  of  those  circuits  should  do  justice 
to  themselves  and  to  the  country.  The  amount 
of  business  was  too  great  to  be  despatched  by 
the  judges  to  whom  it  was  assigned;  and 
should  they  then,  by  a  reference  to  any  sup- 
posed claim  of  any  particular  State  or  indi- 
vidual, and  in  disregard  of  those  who  were  so 
nearly  interested,  refuse  to  equalize  the  amount 
of  labor  which  the  judges  bear  ?  He  trusted 
they  would  not ;  and  he  hoped  they  would 
put  the  court  on  a  footing,  in  special  reference 
to  the  public  interest,  against  all  other  interests 
and  considerations  whatever.  Virginia  had  no 
claim  which  should  operate  to  the  rejection  ot 
this  proposition.  He  had  said  that  she  had 
had  one  judge  for  the  last  forty  years ;  but  he 
had  not  stated  the  whole  truth,  for  she  had 
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not  only  had  the  Chief  Justice  but  one  of  the 
Associate  Judges  also.  He  was  not  disposed 
to  do  injustice  to  any  one ;  and  he  was  satisfied 
that  no  injustice  would  be  done  by  the  adop- 
tion of  this  measure.  It  was  an  arrangement 
which  met  the  approbation  of  all  the  judges  on 
the  bench,  and  he  was  of  opinion  it  should 
receive  the  acquiescence  of  the  Senate.  He 
hoped  the  Senate  would  adopt  the  amendment 
he  had  proposed. 

Mr.  Clayton  suggested  a  modification  of  an 
amendment  by  which  Delaware  would  be  in- 
cluded in  the  fourth  district;  which  was  ac- 
cepted by  Mr.  Clat. 

Mr.  HuNTiiraTON  supported  the  proposed 
change  in  the  ai-rangements  of  the  circuits  as 
conducive  to  the  public  interest,  and  contended 
that  every  other  State  had  as  good  a  right  as 
Virginia  to  a  judge  to  reside  within  their 
limits. 

Mr.  King  rose  to  say  that  if  the  Senate 
should  debate  this  hUl,  they  might  as  well  lay 
it  on  the  table ;  for  unless  it  was  sent  to  the 
other  branch  of  Congress  to-day,  it  could  not 
be  sent  at  all,  without  a  suspension  of  the 
rules,  in  which  the  other  House  must  concur. 
He  (Mr.  King)  was  in  favor  of  the  bill,  and  he 
intreated  gentlemen  who  might  likewise  be 
favorable  to  the  measure,  not  to  consume  the 
time  with  a  lengthened  debate,  for  they  might 
just  as  well  vote  it  down  at  once. 

Mr.  Mangum  said  in  a  short  time  the  West 
would  require  more  judicial  aid,  and  he  sup- 
ported this  proposition  because  he  was  unwill- 
ing to  see  the  bench  of  the  Supreme  Court  in- 
creased in  number.  In  times  of  peace,  the 
business  of  the  court,  in  his  own  State,  could 
be  despatched  in  two  or  three  days ;  in  times 
of  war,  the  business  would  he  increased,  but 
when  it  became  necessary,  it  would  be  easy  to 
detail  more  force  to  that  part  of  the  country. 
But  in  order  to  keep  down  the  number  of 
Judges  in  the  Supreme  Court,  it  became  neces- 
sary to  re-arrange  the  circuits. 

Mr.  Sevieh  sent  to  the  Secretary's  desk,  to 
be  read,  a  letter  which  he  had  received  from 
Judge  Craton  on  the  subject,  and  in  favor  of 
this  arrangement. 

The  Secretary  having  read  the  letter, 

Mr.  Mangum  asked  if  he  were  to  understand 
that  Virginia  and  North  Carolina  were  to  be 
separated. 

The  Pbesidbnt  replied  in  the  affirmative. 

Mr.  Mangum  said  he  had  not  so  understood 
it. 

Mr.  Huntington  arose  amidst  a  cry  of 
"  question,"  and  he  gave  way  to 

Mr.  EoANE,  who  called  for  the  ayes  and  noes 
on  the  amendment. 

Mr.  Benton  was  opposed  to  the  amend- 
ment, and  he  would  state  some  of  his  reasons. 
Some  years  ago,  when  the  judicial  circuits  were 
increased,  he  showed  his  anxiety  to  have  an 
equalization  of  the  circuits  for  the  West ;  that 
desire  had  increased,  and  continued  to  increase, 
and  could  not  be  prevented  increasing  by  an 


action  on  this  bill.  They  had  two  Territories 
in  the  North-west  almost  ready  to  be  admitted 
into  the  Union ;  they  might  expect  to  hear 
their  taps  at  the  door  of  the  Senate  Chamber 
very  soon,  demanding  admission;  the  South, 
too,  had  a  Territory  almost  ready  for  admission 
into  the  Union ;  and  if  there  was  to  be  any 
change  now,  he  should  desire  to  see  two  new 
circuits  for  the  West.  He  was  in  favor  of 
increasing  the  number  of  judges  in  the  Union; 
he  wanted  to  see  as  many  as  there  were  in  Great 
Britain.  He  desired  to  see  at  least  as  many 
judges  to  take  cognizance  over  1,600  miles 
square,  to  take  cognizance  over  the  laws  and 
the  Constitution  of  the  United  States,  and 
the  laws  and  the  Constitution  of  the  several 
States,  as  there  were  in  England  to  take  cog- 
nizance over  a  territory  in  extent  not  more  than 
equal  to  one  of  our  large  States.  He  was  in 
favor  of  seeing  twelve  judges  of  the  Supreme 
Court.  But  the  condition  of  the  dockets  he 
looked  upon  as  accidental,  and  the  quantum  of 
business,  he  was  of  opinion,  should  not  be 
taken  exclusively  as  the  rule  to  govern  them. 
He  looked  upon  the  circuit  judges — for  all 
were  circuit  judges — in  a  two-fold  character; 
they  had  power  to  act  as  judges  of  their  cir- 
cuits, consisting  of  one,  two,  or  three  States, 
and  as  judges  here  of  the  whole  Union ;  and 
therefore  he  should  be  opposed  to  striking 
Virginia  and  North  Carolina  from  the  judicial 
map  of  the  country.  He  was  in  favor  of  the 
different  sections  of  this  Union  being  represent- 
ed on  the  bench  of  the  Supreme  Court,  for 
the  highest  functions  were  the  duties  they 
were  called  upon  to  discharge  here :  they  had 
to  pass  judgment  on  the  laws  of  the  Union 
and  of  the  States  of  the  Union,  and  whatever 
was  their  decision,  no  matter  who  were  the 
parties — and  one  case  was  now  depending — 
the  case  of  the  Africans — of  great  interest  to 
this  country — the  decision  became  binding  and 
obligatory  all  over  the  Union.  And  by  whom 
were  these  cases  decided  ?  Not  by  the  district 
judges,  but  by  all  the  judges  of  the  Union,  at 
the  metropolis  of  the  Union,  and  he  was  not 
willing  to  strike  Virginia  out  of  the  judicial 
map  of  the  country.  He  now  spoke  as  a  citi- 
zen of  the  Union,  interested  in  the  construction 
of  the  Constitution  of  the  Union,  of  the  laws 
of  Congress,  and  of  the  State  laws,  the  whole 
of  which  came  before  the  judges  of  the 
Supreme  Court :  he  felt  desirous  that  to  de- 
termine these  weighty  matters,  there  should 
be  an  ample  number,  and  that  they  should  be 
brought  from  every  great  section  of  the 
country.  Could  they  dismiss  such  States  as 
North  Carolina  and  Virginia,  great  as  they 
were  in  extent  and  Revolutionary  in  their 
character,  and  belonging  as  they  did  to  the 
original  thirteen?  Gould  they  have  the 
different  sections  of  the  Union  represented  on 
the  bench  of  the  Supreme  Court  when  two 
such  States  were  struck  from  the  map  ?  And 
if  it  were  done,  how  long  did  they  think  it 
would  last?    He  would  answer  the  question 
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himself — from  the  4th  of  March  to  the  17th 
of  May,  which  he  understood  was  the  day 
fixed  upoa  for  the  meeting  of  the  extra  session. 
He  was  opposed  then  to  this  amendment,  on 
important  grounds,  leaving  entirely  out  of 
view  the  quantum  of  business  the  judges  might 
at  one  time  or  another  perform.  The  West 
needs  more  circuits — the  bench  of  the  Supreme 
Court  needs  twelve  judges,  and  so  far  as  his 
judgment  went,  they  ought  not  to  he  put  off 
with  nine.  He  should  therefore  join  the 
Senator  from  Virginia  (Mr.  Eoanb)  who  had 
spoken  against  the  proposition,  Western  man 
as  he  was. 

Mr.  Buchanan  said  the  question  was  within  a 
very  narrow  compass.  It  was  simply  this :  Shall 
we  prolong  the  existence  of  a  judicial  circuit 
east  of  the  mountains,  which  is  not  at  all  re- 
quired to  transact  the  judicial  business  of  the 
country ;  or  shall  we  abolish  it,  and  iu  its  stead 
establish  a  new  circuit  in  the  South-western 
portion  of  the  Union,  where  it  is  so  much 
wanted  that  it  is  now  physically  impossible  for 
the  circuit  Judge  there  to  transact  one-half  the 
business,  or  even  personally  to  attend  all  the 
courts  appointed  by  law  to  be  held.  This  was 
most  certainly  the  true  state  of  the  case ;  and 
under  such  circumstances,  he  did  not  believe 
that  the  people  of  Virginia,  merely  for  the  sake 
of  obtaining  the  appointment  of  an  unnecessary 
judge,  would  deprive  their  fellow-citizens  of 
the  South-western  States  of  a  court  which  was 
absolutely  indispensable  to  their  best  interests. 

The  present  number  of  judges  on  the  bench 
of  the  Supreme  Court  was  already  greater  than 
he  could  have  desired.  Nine  was  too  large  a 
number,  if  it  could  have  been  avoided.  He 
would  not  go  into  the  general  question  at  the 
present  moment,  but  he  believed  he  was  forti- 
fied in  this  opinion  by  all  experience.  It  might 
become  absolutely  necessary  to  increase  this 
number ;  and  in  that  event,  but  in  no  other, 
should  he  ever  give  his  consent  to  it.  The 
question,  then,  with  him,  would  be,  did  the 
transaction  of  the  necessary  business  of  the 
courts  absolutely  require  an  increase  of  the 
number  of  the  judicial  circuits  ?  If  it  did,  he 
might  then  feel  himself  constrained  to  add  to 
the  number  of  the  judges.  Fortunately,  no 
such  necessity  at  present  existed,  nor  would,  he 
believed,  for  many  years  to  come,  in  case  the 
present  amendment  should  prevail.  The  fifteen 
States  east  of  the  Alleghany  Mountains  had  now 
six  of  the  nine  judges,  whilst  the  eleven  West- 
ern and  South-western  States  had  only  three. 
The  business  in  the  three  Southern  Atlantic 
circuits  was  notoriously  inadequate  for  the  em- 
ployment of  the  judges.  Maryland  and  Dela- 
ware constituted  the  present  circuit  of  the  Chief 
Justice ;  and  he  had  expressed  his  entire  will- 
ingness to  hold  the  circuit  courts  in  Virginia, 
should  this  be  required  by  Congress.  He  would 
experience  no  diflSculty  whatever  in  transacting 
the  circuit  court  business  of  these  three  States ; 
and  even  with  this  addition,  a  great  portion  of 
his  time  would  be  unemployed.    The  same 


might  be  said  of  Judge  Wayne,  whose  present 
circuit  consisted  of  South  Carolina  and  Geor- 
gia. He  was  willing  to  hold  the  circuit  courts 
in  North  Carolina,  and  could  do  it  without  in- 
convenience. Indeed,  there  was  comparatively 
but  very  little  circuit  court  business  in  any  of 
the  Atlantic  States  south  of  Maryland.  The 
judges  of  the  Supreme  Court  themselves  were 
convinced  of  the  propriety  of  abolishing  the 
Virginia  and  North  Carolina  circuit,  and  giv- 
ing the  new  judge  to  the  West ;  and,  in  con- 
templation of  this  change,  they  had  made  the 
arrangement  proposed  by  the  present  amend- 
ment, which  would  enable  nine  judges  conve- 
niently to  transact  all  the  judicial  business  of 
the  country. 

What  utility,  then,  was  there  in  continuing 
the  Virginia  circuit  ?  The  public  interest  did 
not  demand  it — the  public  good  did  not  require 
it.  Nothing  could  be  said  in  its  favor,  unless 
it  might  be  the  question  which  had  been  asked 
by  his  friend  from  Virginia,  (Mr.  Eoanb.) 
Would  you  blot  out  of  existence  the  ancient 
circuit  of  Virginia  and  North  Carolina  8  I  an- 
swer, yes,  if  time  and  experience  had  shown  its 
existence  to  be  unnecessary,  and  even  prejudi- 
cial to  the  public  welfare,  by  preventing  an- 
other portion  of  the  Union  from  obtaining  a 
judge,  where  such  a  judge  was  imperatively 
required.  It  ought  not  surely  to  wound  the 
feelings  of  the  people  of  the  Old  Dominion,  to 
be  united  to  Maryland  and  Delaware  for  judi- 
cial purposes,  when  such  a  union  was  necessary 
to  promote  the  public  welfare.  This  was  not 
a  question  of  pride,  but  of  principle.  He  might 
say  the  same  of  North  Carolina. 

Placed  in  similar  circumstances,  he  might 
probably  have  acted  as  his  friend  from  Vir- 
ginia (Mr.  Eoane)  had  done.  Our  feelings 
were  naturally  very  strong  for  our  respective 
States,  and  these  feelings  were  highly  honora- 
ble. It  was,  however,  his  duty  to  decide  this 
question  impartially,  and  he  had  never  felt  less 
hesitation  in  deciding  any  question  than  the 
present. 

The  inscrutable  decree  of  an  all-wise  Provi- 
dence had  created  a  vacancy  on  the  bench  of 
the  Supreme  Court,  by  the  death  of  a  judge 
whose  loss  we  all  deplored.  This  enabled  us 
to  abolish  a  circuit  wholly  unnecessary  in  this 
portion  of  the  Union,  and  create  a  circuit  in 
the  South-west,  where  a  new  circuit  was  indis- 
pensable, without  increasing  the  number  of  the 
Supreme  Court  judges.  He  thought  it  wise  to 
embrace  this  opportunity.  If  you  once  ap- 
pointed a  judge  for  the  Virginia  circuit  the  case 
was  hopeless.  Tou  could  not  then  break  up 
his  circuit  and  ask  him  to  transfer  his  residence 
to  the  far  West.  No  judge  would  ever  be 
transferred  by  Congress,  against  his  will,  from 
the  East  to  the  West.  Who  would  have  thought 
of  making  such  an  attempt  in  regard  to  Chief 
Justice  Marshall  or  Judge  Barbour,  although 
the  business  in  their  circuit  was  comparatively 
so  trifling  ?  It  would  have  been  cruel  as  well 
as  unjust.     The  present,  therefore,  was  the 
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propitious  moment  when  such  an  arrangement 
could  he  made,  and  when  the  public  might  be 
accommodated  without  doing  injustice  to  any 
human  being. 

He  need  scarcely  repeat,  that  in  the  vote 
which  he  proposed  to  give,  he  intended  no  dis- 
paragement to  Virginia  or  North  Carolina. 
The  whole  country  ought  to  feel  grateful  to 
Virginia  for  the  distinguished  luminaries  which 
she  had  furnished  to  the  bench  of  the  Supreme 
Court ;  but  as  fite  circuits  on  our  Eastern 
maritime  frontier  were,  in  his  opinion,  abun- 
dantly sufficient  to  transact  all  the  judicial  busi- 
ness, he  would  not  prolong  the  existence  of  the 
sixth,  merely  for  the  purpose  of  enabling  Vir- 
ginia to  furnish  another  judge  to  the  Union. 

He  was  sorry  to  entertain  but  a  feeble  hope 
of  the  passage  of  the  bill.  Its  friends  ought  to 
have  first  tried  it  in  the  other  House,  and  if  it 
had  passed  there,  he  presumed  there  would 
have  been  but  little  difficulty  here.  If  we 
should  pass  it,  of  which  he  entertained  no 
doubt,  he  feared  it  never  would  be  touched  by 
the  other  House. 

Mr.  Walkbe  spoke  in  favor  of  the  bill,  con- 
tending that  to  refuse  to  pass  it  was  virtually 
denying  to  the  South-west  her  full  participation 
in  the  blessings  of  the  judicial  system,  observ- 
ing at  the  same  time  that  he  conceived  it  pecu- 
liarly due  to  the  State  of  Mississippi. 

Mr.  EivBS  said  that  he  should  vote  for  the 
bill.  He  felt  himself  safe  in  following  the  lead 
of  the  distinguished  Senator  from  Pennsylvania, 
(Mr.  BnoHAiTAN,)  whose  former  position  as  a 
member  of  the  Judiciary  Committee  justly  gave 
his  opinion  great  weight  on  this  subject.  He 
had  therefore  made  up  his  mind  to  vote  for  the 
proposition  before  the  Senate.  It  seemed  just, 
and  right,  and  proper ;  and  he  did  not  see  how 
the  rights  of  the  State  of  Virginia  were  to  be 
considered  as  involved  in  the  matter.  He 
wished  to  act  in  a  national  spirit;  and  he 
thought  this  was  an  occasion  which  ought  to 
be  improved  in  reference  to  the  West  and 
South-west,  without  any  inconvenient  increase 
of  the  judges. 

Mr.  Benton  said,  since  he  had  last  addressed 
the  Senate,  a  few  moments  ago,  he  had  been  in- 
formed that  the  number  of  judges  in  England 
was  greater  than  he  had  stated.  They  had  been 
twelve  in  number  for  several  centuries,  but  with- 
in the  last  few  years  they  had  been  increased  to 
fifteen. 

The  vote  was  then  taken  on  the  amendment, 
which  was  adopted,  as  follows : 

Teas. — Messrs.  Anderson,  Bates,  Bayard,  Buchan- 
an, Clay  of  Alabama,  Clay  of  Kentucky,  Clayton, 
Cuthbert,  Dixon,  Fulton,  Henderson,  Huntington, 
King,  Ker,  Knight,  Linn,  Mangum,  Merrick,  Mouton, 
Nicholson,  Norvell,  Phelps,  Porter,  Prentiss,  Rives, 
Robinson,  Ruggles,  Sevier,  Smith  of  Indiana,  South- 
ard, Tallmadge,  Walker,  Williams — 34. 

Nats. — Messrs.  Allen,  Benton,  Calhoun,  Graham, 
Hubbard,  Lumpkin,  Pierce,  Roane,  Smith  of  Connec- 
ticut, Sturgeon,  Tappan,  Wall,  and  Wright — 13. 

Mr.  Smith,  of  Indiana,  then  submitted  another 


amendment,  which  was  also  adopted.  The  bill 
was  then  reported  to  the  Senate,  and  the  amend- 
ments adopted  as  in  Committee  of  the  Whole, 
were  concurred  in,  and  the  bill  was  ordered  to 
be  engrossed  and  read  a  third  time. 

The  bill  was  subsequently  read  a  third  time, 
and  passed. 


HOUSE  OF  EEPRESENTATIVES. 

Sathedat,  February  27. 
Appropriation  for  the  Florida  Indian  War. 
Mr.  Jones,  of  Virginia,  then  moved  the  fol- 
lowing amendment  from  the  Committee  of 
Ways  and  Means,  to  come  in  after  the  end  of 
the  biU : 

"  For  preventing  and  suppressing  hostilities  in 
Florida,  to  be  expended  under  the  direction  of  the 
Secretary  of  War,  conformably  to  the  acts  of  Con- 
gress of  the  19th  of  March,  1836,  and  the  acts  there- 
in referred  to,  viz ;  for  forage,  for  freight  or  trans- 
portation of  military  supplies  of  every  description, 
from  the  places  of  purchase  to  Florida ;  for  the  pur- 
chase of  wagons  and  harness,  of  boats  and  lighters, 
and  other  vessels ;  of  horses,  mules,  and  oxen,  to 
keep  up  the  trains ;  of  tools,  leather,  and  other  ma- 
terials for  repairs  ;  for  transportation  within  Florida, 
including  the  line  of  steamboats  and  other  vessels 
for  service  in  the  rivers,  and  on  the  coasts,  and  the 
expenses  of  maintaining  the  several  steamboats  and 
transport  schooners  connected  with  the  operations  of 
the  army ;  for  hire  of  mechanics,  mule  drivers, 
teamsters,  and  other  assistants,  including  their  sub~ 
sistenee ;  for  miscellaneous  and  contingent  charges, 
and  for  arrearages  in  1840,  one  million  sixty-one 
thousand  eight  hundred  and  sixteen  dollars." 

Mr.  Evans  moved  to  strike  out  the  sum  in 
the  amendment,  and  to  insert  $1,666,906  30. 

Mr.  Jones  made  some  remarks  in  explana- 
tion, after  which 

Mr.  Mason  gave  his  views. 

The  hour  of  two  and  a  half  o'clock  having 
arrived,  the  House  took  its  usual  recess. 


IN  SENATE. 

Monday,  March  1. 
JSelations  with  Great  Britain. 

Mr.  Buchanan  said  he  was  instructed  by 
the  Committee  on  Foreign  Eolations  to  move 
to  be  discharged  from  the  consideration  of  the 
resolution  which  had  been  referred  to  that 
committee,  "  requesting  the  President  to  com- 
municate to  the  Senate,  if  not  incompatible  with 
the  public  interest,  any  correspondence  which 
may  have  taken  place  between  this  Govern- 
ment and  that  of  Great  Britain,  relative  to  the 
North-eastern  boundary,  not  heretofore  com- 
municated to  the  Senate." 

He  would  state,  with  as  much  brevity  as 
possible,  the  reasons  which  had  induced  the 
committee  to  believe  that  it  would  be  inexpe- 
dient, at  the  present  moment,  to  publish  the 
correspondence  to  which  the  resolution  refer- 
red. 


264 


ABRIDGMENT  OF  THE 


March,  1841.] 


Fortificatiom  of  the  United  States  for  the  year  1841. 


[26th  CoNa 


It  would  be  recollected  by  Senators  who  had 
directed  their  attention  to  this  subject,  that  in 
consequence  of  the  correspondence  already 
published  between  the  two  Governments,  and 
to  which  he  need  not  particularly  refer,  it  be- 
came the  duty  of  Great  Britain  to  submit  to 
our  Government  the  project  of  a  convention 
for  the  settlement  of  this  long-disputed  boun- 
dary question.  This  duty  had  been  performed 
by  the  British  Government  in  the  month  of 
May,  1839.  The  President  did  not  approve  of 
this  proposed  convention,  chiefly  because  it 
contained  no  ultimate  provision  which  must 
inevitably  and  finally  determine  the  contro- 
versy between  the  two  countries.  Indeed, 
from  its  character,  it  was  quite  probable  that, 
had  it  been  adopted,  it  would  not  have  pro- 
duced this  result  so  much  to  be  desired.  And 
the  President  was  firmly  convinced,  consider- 
ing the  long  delay — the  high  state  of  mutual 
ii'iitation  existing  along  the  border,  and  the 
imminent  danger  of  actual  collision,  that  the 
interests  of  both  parties  imperatively  demanded 
the  adoption  of  such  treaty  stipulations  as  must 
necessarily  make  an  end  of  the  question.  The 
British  Government  had  since  unequivocally 
coincided  with  the  President  in  these  senti- 
ments, and  the  two  Governments  had  already 
agreed  upon  the  essential  points  of  a  convention 
based  upon  these  principles,  and  alike  advan- 
tageous and  honorable  to  both.  There  were 
still  some  provisions  of  this  convention,  of  com- 
parative minor  importance,  and  involving  de- 
tail rather  than  principle,  which  had  not  yet 
been  agreed  upon ;  but  if  it  were  the  sincere 
desire  of  both  parties,  as  he  believed  it  was, 
to  arrive  at  an  amicable  conclusion,  the  negoti- 
ation must  soon  be  successfully  terminated. 
Under  these  peculiar  circumstances,  the  com- 
mittee believed  that  it  could  do  no  good  to 
either  party,  whilst  it  might  be  embarrassing  to 
both  Governments,  to  publish  to  the  world  the 
correspondence  and  the  different  projects  and 
counter  projects  of  treaties  which  had  passed 
between  them. 

Mr.  Clay,  of  Kentucky,  said,  the  most  im- 
portant point  related  to  the  adjustment  of  the 
North-eastern  boundary,  and  in  order  to  pro- 
duce a  definite  settlement  of  that  question,  there 
had  been  proposals  made  for  its  reference  to 
arbitration,  as  had  been  stated  by  the  chair- 
man, and  the  principles  which  should  regulate  a 
matter  of  that  nature  had  been  agreed  to,  with 
the  exception  of  some  comparatively  unimpor- 
tant point.  He  would  add  further,  that  in  ref- 
erence to  the  state  of  the  relations  between 
this  country  and  Great  Britain,  he  had  not  be- 
gun to  thinK  of  the  possibility  of  any  immedi- 
ate war  with  Great  Britain.  But  while  he  said 
this,  he  hoped  he  would  not  be  understood  as 
saying  that  he  hoped  to  avoid  any  preparation 
which  might  be  necessary  in  the  event  of  the 
assertion  of  our  rights,  or  any  pretensions, 
whatever  quarter  they  might  come  from 
abroad.  No ;  he  looked  upon  the  condition 
of  our  navy  and  the  want  of  steam  batteries,  | 


and  the  absence  of  all  those  floating  means  of 
defence,  as  matters  of  just  and  deep  concern- 
ment ;  and  he  did  hope  they  would  have  a  very 
early  and  constant  attention,  that  the  country 
might  be  prepared  for  any  possible  emergency. 
He  would  close  by  repeating  the  expression  of 
his  hope,  that  there  wotdd  be  no  immediate 
cause  of  war  ;  and  he  believed  both  Govern- 
ments were  animated  by  a  desire  to  preserve 
peace,  which  was  so  essential  to  the  happiness 
of  both. 

The  question  was  then  taken  on  discharging 
the  committee  from  the  further  consideration 
of  the  subject,  and  it  was  agreed  to. 


HOUSE  OF  EEPEESENTATIVES. 

Monday,  March  1. 

Fortifications  of  the  United  States  for  the  Tear 

1841. 

The  bill  having  been  read, 

Mr.  "W.  0.  JoHNSOU  said  he  was  not  opposed 
to  defence  by  fortification,  but  it  was  utterly 
useless  to  erect  new  ones,  and  then  leave  them 
unarmed.  Scarce  one  was  at  this  moment  fuUy 
equipped  with  ordnance.  If  gentlemen  would 
incorporate  a  provision  for  arming  the  forts, 
Mr.  J.  would  go  as  far  as  he  that  went  farthest 
in  supporting  such  a  measure.  Here  were 
$400,000  asked  to  repair  forts  already  buUt. 
He  would  glance  for  a  moment  at  the  present 
supply  of  ordnance  in  the  country.  He  here, 
went  into  a  statement  showing  that,  for  forts 
already  completed,  1,178  cannons  were  needed, 
while  those  under  construction  would  need 
2,578;  aU  these  were  absolutely  requisite  to 
render  the  present  bill  of  the  least  possible 
utility.  782  more  would  be  needed  for  forts 
building  and  repairing,  and  3,506  for  works  pro- 
jected by  the  Board  of  Engineers ;  besides 
5,283  to  complete  the  defences  of  our  coast. 
He  made  these  statements  on  the  authority  of 
the  War  Department.  How  many  cannon  did 
we  now  possess?  The  fact  would  astonish 
every  man.  We  had  but  30  battering  cannon, 
42-pounders ;  60  in  depot,  42-pounders ;  88 
more  under  contract.  Of  other  pieces,  we  had 
but  144.  He  then  adverted  to  the  improve- 
ment in  gunnery  in  the  throwing  of  hollow 
shot,  and  the  adoption  and  perfection  of  this 
improvement  by  foreign  nations.  As  to  shells 
and  balls,  we  stood  in  immediate  need  of  8,020,- 
941  more  than  we  now  possessed.  By  the  use 
of  these  hollow  shot,  fortifications  had  been  in 
a  few  hours  blown  up  and  destroyed  which 
had  defied  whole  navies  for  centuries.  Mr.  J. 
urged  the  propriety  and  necessity  of  placing  our 
entire  coast  in  a  state  of  defence.  He  was  the 
last  man  to  desire  a  state  of  war ;  but  he  held 
that  the  best  way  to  avoid  collision  with  Eng- 
land was  to  be  prepared  to  meet  her ;  and  so 
with  all  foreign  powers.  He  would  urge  this 
necessity  even  were  the  peace  of  the  world  the 
most  profound ;  how  much  more  pressing  was 
it  under  circumstances  like  the  present.    It  was 


DEBATES  OP  CONGRESS. 


265 


2d  Ses9.] 


Fortifications  of  the  United  States  for  the  year  1841. 


[Makch,  1841. 


due  to  the  national  honor  to  sustain  the  Execu- 
tive in  negotiations  under  our  intricate  relations 
with  a  foreign  power. 

Mr.  PicKBNS  rose  for  the  purpose  of  disabus- 
ing the  minds  of  the  committee  in  relation  to  a 
rumor,  which  he  was  astonished  to  find  was  in 
existence,  in  relation  to  the  case  of  McLeod. 
When  ha  came  into  the  hall,  to  his  great  aston- 
ishment he  found  that  a  rumor  was  in  circula- 
tion, and  had  been  alluded  to  in  debate,  that 
an  angry  correspondence  had  taken  place  be- 
tween Mr.  Forsyth  and  Mr.  Fox,  in  relation  to 
the  imprisonment  of  MoLeod.  It  was  with 
pleasure,  therefore,  he  stated  that  he  had  receiv- 
ed information  from  the  most  authentic  sources, 
that  there  was  no  foundation  for  such  a  rumor. 
There  had  been  no  correspondence  calculated 
in  any  way  to  produce  any  more  diflSculty  than 
previously  existed.  It  was  true  that  corre- 
spondence had  taken  place,  but  it  was  so  unim- 
portant as  not  to  be  deemed  necessary  to  com- 
municate it  to  either  branch  of  Congress.  He 
conceived  it  highly  important  that  this  explana- 
tion should  be  received,  as  he  hoped  the  com- 
mittee would  not  legislate  under  a  false  impres- 
sion. No  correspondence  had  taken  place 
which  was  calculated  to  vary  the  position  of 
the  parties  since  the  correspondence  which  had 
last  been  presented  to  the  House.  These  false 
rumors  had  been  alluded  to  from  several  quar- 
ters of  the  House,  and  were  calculated  to  pro- 
duce unsound  legislation. 

Mr.  P.  then  proceeded  to  say,  that  he  hoped 
the  bill  reported  by  the  Committee  of  Ways 
and  Means  would  be  adopted  speedily. 

The  general  system  of  fortification  demanded 
by  gentlemen,  required  a  practical  knowledge 
before  aU  its  bearings  could  be  known ;  and  he 
would  take  occasion  to  say,  that  when  the  next 
Administration  came  into  power,  let  them  pro- 
pose a  general  system  as  a  whole — a  system  of 
defence  for  all  the  points  of  the  country ;  and 
if  it  should  be  a  system  that  his  judgment  could 
approve,  he  would  pledge  himself  that  he  would 
not  stop  to  ask  what  was  the  miserable  amount 
of  revenue  that  might  be  derived  from  a  tax 
on  wines  or  silks,  but  he  would  cheerfully  vote 
an  amount  equal  to  the  whole  proceeds  of  wines 
and  silks  imported,  if  the  next  Administration 
should  deem  it  requisite  and  proper  for  the  de- 
fence of  the  country  by  any  new  contingency. 

Mr.  P.  went  on  to  contend  that  no  system 
of  land  fortification  could  possibly  answer,  un- 
less it  should  be  connected  at  various  points 
with  the  navy.  It  would  be  utterly  impossible 
to  protect  our  extensive  coast,  unless  a  proper 
connection  was  had  with  a  naval  force.  Take 
Central  and  leading  points,  which  can  protect 
and  sustain  your  naval  defences,  suited  to  our 
extensive  coast  of  2,000  miles.  It  is  steam 
batteries  and  steamships  that  can  give  you  de- 
fence suited  to  the  improvements  of  the  age. 

Mr.  P.  contended  that  our  present  system  of 
fortifications  was  utterly  unsuitable  for  the 
present  wants  of  the  country.  The  system  had 
been  partially  brought  from  France  in  1816, 


and,  since  the  introduction  of  steam  power,  was 
to  a  great  extent  inapplicable  to  our  extensive 
territory  and  sparse  population. 

In  answer  to  a  question  from  Mr.  Moneob, 
as  to  what  was  the  system  brought  from 
France, 

Mr.  Pickens  explained  its  nature,  and  said 
it  was  principally  carried  through  by  General 
Bernard,  distinguished  in  France  and  in  this 
country ;  and  again  urged  that  it  was  a  system, 
now,  since  the  introduction  of  steam  power,  as 
totally  inapplicable  for  the  defence  of  a  country 
with  such  an  extensive  coast  as  ours.  Mr.  P. 
then  said  how  he  would  connect  the  land  for- 
tifications with  the  naval  force.  He  would,  he 
said,  establish  points  at  the  following  places, 
where  the  forts  could  co-operate  with  the 
navy ;  he  would  take  a  central  point  between 
the  St.  Croix  and  Cape  Cod;  and  then  New 
York  and  the  mouth  of  the  Chesapeake  between 
Cape  Cod  and  Cape  Hatteras ;  and  then  between 
Cape  Hatteras  and  Cape  Florida,  he  would 
fortify  Charleston  and  the  mouth  of  the  Savan- 
nah Kiver ;  and  then  between  Cape  Florida  and 
the  Sabine  he  would  fortify  Pensacola  and  the 
mouths  of  the  Mississippi ;  he  would  have  all 
these  points  well  fortified,  to  protect  and  sustain 
an  cfiicient  system  of  naval  defences  suited  to 
your  extensive  sea-coast  and  commerce.  As 
to  the  interior  points  of  fortification,  and  those 
of  smaller  grades,  he  would  discard  them— he 
looked  upon  them  as  behind  the  age. 

But,  said  Mr.  P.,  any  other  system  of  fortifi- 
cation confined  exclusively  to  land,  will  prove 
a  miserable  failure. 

In  answer  to  another  interrogatory,  Mr.  P. 
observed  that  it  would  be  folly  to  think  that 
England  would  ever  think  of  invading  us  again 
from  the  Canadas.  England  could  have  no  ob- 
ject in  attempting  a  permanent  invasion  on 
that  frontier.  The  case  now,  and  at  the  last 
war  in  1812,  was  widely  different.  In  1812 
that  portion  of  the  country  on  the  lake  frontier 
was  thinly  populated,  and  had  but  little  con- 
nection with  the  Atlantic  cities.  Owing  to  its 
defenceless  position,  the  consequence  was  that 
the  British  formed  their  plan  of  invasion  of  the 
lake  coast,  with  a  view  to  connect  a  military 
cordon  through  the  interior  to  New  Orleans, 
and  cut  off  the  Valley  of  the  Mississippi  from 
the  Atlantic  States.  They  had  some  prospects 
of  succeeding  at  that  period — hence  the  inva- 
sion was  there.  But  now  the  case  was, widely 
different.  That  part  of  the  country  was  now 
densely  populated,  and  with  a  population,  too, 
decidedly  wariike,  and  spirited  to  the  highest 
degree,  so  that  now  it  would  be  madness  on  the 
part  of  Great  Britain  to  attempt  an  invasion  in 
that  quarter.  She  could  gain  nothing  by  it ; 
but  the  danger  would  be  the  reverse,  and  the 
invasion  would  be  from  this  country  upon 
Canada,  if  a  rupture  should  take  place,  which 
he  trusted  would  not  occur ;  and  he  beheved 
it  would  not.  What  I  mean  to  say,  continued 
Mr.  P.,  is,  let  the  next  Administration,  when  it 
comes  into  power,  propose  a  proper  system  of 
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fortification — a  system  embraoiEg  the  improve- 
ments  of  the  age,  and  calculated  to  meet  the 
wants  of  the  country — and  I  will  go  with  them 
to  the  utmost.  I  will  not  only  go  for  a  tax  on 
wines  and  silks,  but  I  will  most  cordially,  when 
the  proper  time  shall  arrive,  give  them  my  sup- 
port, if  any  serious  difiSculty  should  arise  to 
call  for  it.  I  wih,  then,  at  a  proper  time,  vote 
for  all  they  may  want.  But  I  hold  that  this  is 
not  the  proper  time,  and  I  protest  against  this 
system  of  legislating  by  piecemeal,  and  with- 
out proper  information,  and  unconnected  with 
a  system  as  a  whole,  suited  to  the  wants  of  the 
country.  If  any  serious  diflaoulty  should  arise 
between  us  and  a  foreign  power,  (which  he 
hoped  would  not  be  the  case,)  let  the  Adminis- 
tration call  Congress  together,  and  we  will 
meet  the  issues  as  a  free  people  ought.  Let 
those  who  are  to  execute  laws,  and  conduct 
negotiations  in  the  future,  take  that  course  that 
patriotism  may  dictate,  and  there  can  be  no 
difiioulty. 

Mr.  Vasdebpoel  opposed  the  idea  of  laying 
aside  the  regular  biU  from  the  committee,  un- 
der the  sanction  of  the  Departments,  and  tak- 
ing up  another  from  a  different  committee, 
proposing  larger,  much  larger,  appropriations 
for  a  magnificent  system  of  fortification.  He 
was  as  much  awake  to  the  necessity  for  defence 
as  any  man :  but  other  considerations  were  to 
be  looked  at.  Here  doctors  disagreed :  some 
held  that  the  immense  sums  we  had  spent  on 
these  forts  were  thrown  away :  that,  in  spite 
of  all  the  millions  appropriated,  the  country 
was  defenceless,  and  a  single  frigate  might  cap- 
ture the  city  of  New  York !  Instead  of  a  new 
system  for  forts,  his  plan  was  entirely  different. 
Every  few  days  we  had  a  war  humbug  to  au- 
thorize the  picking  of  the  people's  pockets. 
This  very  morning  he  had  heard  about  a  most 
angry  correspondence  between  Mr.  Fox  and 
Mr.  Forsyth. 

His  plan  was  to  appropriate  only  for  forts 
already  begun,  and  then  to  appoint  a  commis- 
sion to  report  on  the  point  whether  these  forts 
were  or  were  not  worthy  of  being  relied  on. 

Mr.  Thompson  repMed  that  this  very  thing 
had  been  done.  In  May,  1840,  a  most  luminous 
report  had  been  rendered  by  some  of  the  ablest 
military  men  in  this  country,  or  in  any  other, 
going  to  show  that  the  new  inventions  in  gun- 
nery and  steam  navigation  rendered  works  like 
those  now  proposed  by  the  Military  Committee 
more  needed  than  ever.  He  trusted  he  should 
hear  no  more  of  these  wild  and  unfounded  as- 
sertions by  men  unacquainted  with  military 
science. 

Mr.  Vandekpoel  said  he  was  a  man  of  peace, 
and  professed  not  to  "speak  of  war  in  the  pres- 
ence of  Hannibal."  But  he  must  object  to  a 
magnificent  bill  at  a  time  when  gentlemen  were 
proclaiming  that  the  country  was  exhausted, 
and  on  the  brink  of  ruin.  Mr.  V.  here  went 
hack  to  the  history  of  the  distribution  bill, 
when  gentlemen,  instead  of  applying  our  sur- 
plus to  the  defence  of  the  country,  divided  it 


among  the  States.  But  now,  when  they  saw 
the  country  was  fainting,  and  almost  dying, 
gentlemen's  patriotism  was  vivid  as  the  light- 
ning. He  was  glad,  however,  to  find  that  the 
fears  of  war  were  disclaimed  on  every  side. 
Why,  then,  tax  a  people  ground  down  by  the 
mal-administration  of  these  dreadful  Locos? 
He  protested  against  it,  and  washed  Ms  hands 
of  it. 

Mr.  FiLLMOEE,  in  the  course  of  his  remarks, 
asked  the  chairman  of  the  Committee  on  For- 
eign Affairs,  (Mr.  Piokens,)  whether  his  decla- 
ration this  morning,  that  there  was  no  founder 
tion  for  the  rumor  about  an  angry  correspond- 
ence on  the  subject  of  McLeod,  was  not  incon- 
sistent with  what  the  gentleman  had  told  him 
a  few  minutes  previous. 

Mr.  PiOKEsrs  explained  that  what  he  had  first 
said  in  private  conversation  to  the  gentleman, 
was  owing  to  the  rumor  prevailing  when  he 
(Mr.  P.)  came  into  the  hall.  But  subsequently 
he  despatched  a  messenger  for  information,  and 
it  was  on  that  subsequent  information  that  he 
had  made  the  public  statement  to  the  House. 

After  inserting  additional  items  of  appropria- 
tion, the  committee  rose  and  reported  it  to  the 
House,  with  three  small  amendments,  which 
were  agreed  to,  and  the  biU  was  forthwith 
passed  under  the  operation  of  the  previous 
question. 

The  House  then  adjourned. 


IN  SENATE. 

Tuesday,  March  2. 

Mr.  Wall  presented  the  credentials  of  the 
Hon.  Jacob  W.  Millee,  elected  by  the  Legis- 
lature of  New  Jersey  a  Senator  from  that  State 
for  six  years  from  the  4th  of  March  next; 
which  were  read,  and  ordered  on  file. 

Retiring  of  the  Vice  President. 
The  Vice  Pbesident  then  rose,  and  addressed 
the  Senate  as  follows : 

Yesterday  I  intimated  to  the  Senate  that  I  should, 
some  time  during  the  session  of  this  day,  feel  it 
my  duty  to  retire  from  my  seat,  for  the  purpose  of 
giving  the  Senate  an  opportunity  of  selecting  a  presid- 
ing officer,  for  the  convenience  of  organization  on 
the  4th  of  March ;  and  I  have  selected  this  moment 
for  that  purpose,  and  to  separate  the  official  ties 
which  have  existed  between  myself  and  the  members 
of  this  body  for  the  last  four  years.  I  have  much 
doubted  the  propriety  of  making  any  remarks  on  this 
occasion.  What  I  say,  therefore,  shall  be  very  brief, 
because  the  time  would  not  permit,  nor  would  it  be 
proper  for  me  to  give  utterance  to  all  that  my  feel- 
ings suggest. 

In  taking  my  leave  of  the  members  of  this  body, 
language  is  inadequate  to  express  the  feelings  which 
agitate  my  bosom.  I  have  been  associated  with  a 
very  great  majority  of  the  members  of  the  Senate, 
not  only  here  during  the  last  four  years,  but  for  many 
years,  in  the  councils  of  our  common  country;  and 
it  has  been  my  great  happiness,  during  that  period, 
whatever  diversity  of  opinion  or  sentiment  has  ex- 
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isted  between  me  and  my  political  friehda  on  minor 
points,  or  between  me  and  those  from  whom  I  differ 
on  points  of  greater  magnitude,  to  know  that  my 
personal  relations  with  them  have  ever  been  kind  and 
tender.  I  was  elected  to  the  place  I  occupy  by  an 
equal  vote  of  the  Electoral  College,  and  by  a  majority 
of  the  votes  of  the  Senate,  after  having  served  my 
country  for  the  term  of  thirty-two  years — two  years 
in  my  native  State  as  a  member  of  its  Legislature, 
and  thirty  years  in  the  Congress  of  the  United  States, 
either  as  a  member  of  the  House  of  Representatives 
or  as  a  member  of  the  Senate  ;  and  in  the  discharge 
of  the  labors  and  toils  which  devolved  upon  me  in 
this  chair — humble  as  was  the  attempt  to  discharge 
them  faithfully — my  station  has  been  rendered  pleas- 
ant and  agreeable ;  and  I  must  not  omit  to  say  that 
whatever  momentary  agitation  or  excitement  in  de- 
bate may  have  interrupted  the  harmony  and  quiet 
and  order  of  the  body,  I  can  declare,  with  truth  and 
with  candor,  that  such  has  been  the  generous  and 
magnanimous  course  of  the  individual  members  of 
the  body,  and  particularly  such  has  been  their  indul- 
gence towards  me,  who  never  studied  the  rules  pf 
order  technically,  that  my  station  here  has  been  ren- 
dered pleasant  and  agreeable.  And  if,  in  the  dis- 
charge of  my  official  duties,  I  have  ever  failed  to  gain 
your  approbation,  or  to  meet  your  acquiescence  in 
the  course  I  have  pursued,  it  has  always  arisen,  not 
from  any  want  of  inclination,  but  from  a  want  of 
ability  on  my  part  to  have  formed  them  better.  It 
has  been  my  constant  endeavor  to  act  with  perfect 
impartiality  towards  the  members  of  this  body.  I 
viewed  each  Senator  as  the  representative  of  a  sov- 
ereign and  independent  State,  and  as  entitled  to 
equal  consideration  from  me.  The  place  from  which 
I  am  about  to  retire,  will  be  occupied  by  a  distin- 
guished citizen  of  Virginia,  who  has  been  called  by 
the  voice  of  the  people  to  this  station  ;  and  I  should 
not  do  justice  to  myself  if  I  did  not  say  that  I  retire 
from  it  without  the  least  dissatisfaction ;  for,  humble 
as  have  been  my  services  to  my  country,  I  have  been 
devoted  to  the  great  radical  and  fundamental  princi- 
ple of  submission  to  the  voice  of  the  people  when 
constitutionally  expressed. 

I  now  return  to  you,  one  and  all,  my  grateful  ac- 
knowledgments for  the  kindness  and  friendship  which 
have  always  been  extended  towards  me,  and  wish 
you  all  well,  whatever  destiny  may  attend  you.  And 
when  I  am  far  distant  from  you — as  time  must  sepa- 
rate us  all  even  here,  not  to  speak  of  hereafter — as 
long  as  I  shall  have  my  recollections  to  remember  the 
associations  which  I  have  had  with  this  body,  I  shall 
always  be  animated  by  the  sentiment  of  kindness  and 
friendship  with  which  I  take  my  final  leave  of  the 
Senate. 

The  Vice  Pkesidbnt  having  retired,  and  the 
chair  being  occupied  by  Mr.  Hubbaed, 

Mr.  Mangum  submitted  the  following  reso- 
lution for  the  consideration  of  the  Senate  : 

Resolved,  unanimously,  That  the  thanks  of  the 
Senate  are  due  and  are  hereby  tendered  to  Richard 
M.  Johnson,  the  President  of  the  Senate,  for  the  dig- 
nity and  impartiality  with  which  he  has  presided  over 
its  deliberations. 

The  resolution  having  been  read  by  the  Sec- 
retary, 

Mr.  Mangum  said :  I  do  not  know,  sir,  that 
it  will  be  out  of  place  in  me  to  rise  in  this  Sen- 
ate, on  this  occasion,  to  notice  the  conduct  of 


our  presiding  officer,  for  I  have  had  the  honor 
of  a  personal  acquaintance  with  that  gentleman 
for  many  years  past ;  and  though  it  has  been 
my  misfortune,  during  a  great  portion  of  that 
time,  to  take  different  views  on  great  political 
questions,  I  apprehend  that  I,  in  common  with 
the  great  portion  of  the  body  of  the  people  of 
the  United  States,  can  entertain  but  one  senti- 
ment respecting  the  kindness  and  excellence 
of  his  personal  character ;  for  his  kindness,  his 
generosity,  his  magnanimity,  have  placed  him 
high  in  the  estimation  of  every  good  man, 
without  respect  to  political  distinctions.  I 
hut  give  vent  to  my  unaffected  feelings  of  re- 
spect on  this  occasion,  yet  I  should  not  have 
arisen  and  obtruded  myself  in  advance  of  others, 
hut  for  the  consideration  that  it  would  proceed 
with  a  better  grace  from  one  who  has  taken 
different  views,  but  whose  private  opinion  of 
that  distinguished  man  has  never  been  impaired. 
I  therefore  move  the  unanimous  adoption  of  the 
resolution. 

Mr.  Olat,  of  Kentucky,  said :  I  rise,  sir,  with 
peculiar  satisfaction  to  second  the  motion  of  my 
friend  near  me.  Perhaps  that  motion  should 
have  proceeded  from  myself,  as  one  of  the  rep- 
resentatives of  the  State  from  which  that  gen- 
tleman comes.  I  should  most  undoubtedly  have 
made  such  a  motion,  if  it  had  not  been  made 
by  the  Senator  from  North  Carolina ;  but  I  am 
happy  that  my  friend  has  thought  proper  to 
offer  this  resolution.  Sir,  without  meaning  to 
refer  at  all  to  those  great  questions  of  national 
policy  on  which  it  is  my  misfortune  to  differ 
from  the  Vice  Peesident,  who  has  just  retired 
from  the  chair,  I  bear  willing  testimony  to  his 
worth.  He  possesses  that  which  I  consider  as 
one  of  the  best  qualities  of  our  nature — an  ex- 
cellence of  heart,  and  a  kindness  of  disposition 
and  of  feeling  towards  all  our  common  race. 
And  in  relation  to  the  station  he  has  filled,  I  can 
bear,  as  I  do,  with  equal  pleasure,  this  further 
testimony,  that,  on  all  occasions,  he  has  evinced 
a  perfect  impartiality ;  and  I  have  been  able  to 
judge,  in  the  discharge  of  his  duties,  a  quality 
amongst  the  first,  if  not  the  very  first,  to  be 
possessed  by  the  presiding  officer  of  any  de- 
liberative body.  Sir,  he  has  been  distinguished, 
both  in  the  field  and  the  cabinet  of  his  country ; 
and  wherever  he  has  been  known,  he  has  been 
esteemed  and  beloved  for  his  patriotism,  for 
his  worth,  and  foi;  his  kindness  of  heart ;  and 
I  hope,  in  the  retirement  which  he  is  about  to 
enter,  he  may  continue  to  enjoy  that  felicity 
which  should  be  ever  felt  and  experienced  by 
those  who,  whatever  may  have  been  their 
errors  of  judgment — and  errors  of  judgment  all 
must  have  made,  more  or  less — have  the  con- 
sciousness of  having  discharged,  according  to 
their  best  judgment,  their  duty  to  their  coun- 
try. 

The  resolution  was  then  unanimously  agreed 
to. 

The  Senate  then  went  into  the  consideration 
of  Executive  business, 

And  at  about  12  o'clock  adjourned. 
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Wbdnesdat,  March  3. 

Eketion  of  President  of  the  Senate  pro  tern. 

The  Senate  was  called  to  order  by  the  Secre- 
tary, and  proceeded  to  ballot  for  a  President 
pro  tempore,  and  the  votes  being  counted,  the 
following  was  declared  to  be  the  result  : 

Whole  number  of  votes    ...  30 

Mr.  KiNO  received  .        .        .        16 
Mr.  SOUTHAED  ...  9 

Scattering        ....  5 

Mr.  Knra,  having  received  a  majority  of  the 
whole  number  of  votes,  was  declared  to  be  duly 
elected ;  and  having  been  conducted  to  the  chair 
by  Mr.  Benton  and  Mr.  Calhoun,  in  a  short 
and  pertinent  address,  expressed  Ms  grateful 
sense  of  the  manifestation  of  the  kindness  and 
confidence  of  his  brother  Senators.  It  had  been 
his  fortune  to  preside  over  that  body,  as  Presi- 
dent pro  tempore,  for  several  years :  how  he 
had  discharged  the  duties  of  that  station  was 
known  to  every  Senator  present.  He  had  ever 
attempted  to  discharge  those  duties  with  faith- 
fulness and  with  the  utmost  impartiality.  Dur- 
ing the  short  period  that  remained  of  the  pres- 
ent session,  he  hoped  to  continue  to  give 
evidence  to  the  body  of  the  same  desire  to  dis- 
charge faithfully  the  duties  of  the  station  to 
which  they  had  called  him. 

He  must  be  permitted  to  say,  that  he  had 
witnessed  on  several  occasions  at  the  close  of 
the  sessions  of  Congress,  a  degree  of  excitement 
which  did  not,  in  his  opinion,  comport  with 
the  grave  duties  of  the  Senate,  and  which  was 
calculated  to  impair  the  weight  of  their  deliber- 
ations, and  was  not  calculated  to  facilitate  the 
despatch  of  their  business.  He  trusted  that 
spirit  would  be  banished  for  the  residue  of  the 
session,  and  that  they  should  be  actuated  by 
that  spirit  of  kindness  and  courtesy,  and  of  self 
as  well  as  personal  respect,  which  ought  to 
characterize  the  deliberations  of  that  body, 
consisting  of  the  representatives  of  great,  of 
sovereign,  and  of  independent  States.  But  if, 
unfortunately,  there  should  be  any  departure 
from  strict  order,  he  should  feel  it  his  duty  to 
check  it  instantly ;  it  was  an  obligation  which 
he  felt  rested  upon  him  to  do  so,  but  at  the 
same  time,  he  should  do  it  in  no  spirit  of  un- 
kindness.  He  trusted,  however,  he  should  have 
no  occasion  to  exercise  the  power  with  which 
they  had  invested  him,  and  that  they  should 
part  as  they  had  met,  with  sentiments  of  good 
feeling  and  kind  fellowship. 

Mr.  Weight  said,  as  there  was  no  business 
before  the  Senate,  he  would  submit  the  follow- 
ing resolution,  which  was  considered  and  agreed 
to: 

Ordered,  That  the  Secretary  inform  the  House  of 
Representatives  that  the  Senate,  having  finished  the 
legislative  business  before  them,  are  ready  to  ad- 
journ. 

On  motion  by  Mr.  Tappan, 

Ordered,  That  a  joint  committee  be  appointed  to 


wait  on  the  President  of  the  United  States,  and 
notify  him  that,  unless  he  have  other  communications 
to  make  to  the  two  Houses  of  Congress,  they  are 
ready  to  adjourn. 

Mr.  Tappan  and  Mr.  Weight  were  appointed 
said  committee  on  the  part  of  the  Senate. 

Mr.  Tappan  then  moved  that  the  Senate  ad- 
journ. 

Previous  to  putting  the  question,  the  Peesi- 
DENT  pro  tern.,  in  a  few  brief  and  pertinent  re- 
marks, took  leave  of  the  Senate,  and  the  motion 
being  carried  in  the  aflSrmative, 

The  Senate  adjourned  sine  die. 


HOUSE  OF  REPRESENTATIVES. 

Wednbsdat,  March  3. 
ThanTcs  to  Speaker  Hunter. 

Mr.  Beiggs  said  he  respectfully  asked  the 
attention  of  the  House  for  one  moment.  He 
rose  to  offer  the  usual  tribute  of  respect  to  the 
presiding  ofiScer  of  this  House.  For  that  pur- 
pose he  would  send  a  resolution  to  the  Chair, 
and  he  hoped  it  would  receive  the  cordial  and 
unanimous  approbation  of  every  gentleman 
present. 

Resolved,  That  the  thanks  of  this  House  be  presented 
to  the  Hon.  Eobeet  M.  T.  Hunter  for  the  able,  impar- 
tial, and  dignified  manner  in  which  he  has  discharged 
the  duties  of  the  Chair  during  the  26th  Congress. 

This  resolution  was  read,  and,  on  the  question 
being  put  thereon,  (by  Mr.  Deomgoolb,  who 
temporarily  occupied  the  chair,)  it  was  agreed 
to  unanimously. 

Communications  from  the  Speaker. 
The  Speakee  laid  before  the  House  sundry 
communications,  viz., 

Claims  on  Rayti. 

Washington,  March  2,  1841. 

To  the  Souse  of  Representatives : 

I  transmit  the  accompanying  report  from  the  Sec- 
retary of  State,  in  relation  to  the  resolution  of  the 
House  of  Representatives  of  the  12th  ult.  on  the  sub- 
ject of  claims  of  citizens  of  the  United  States  on  the 
Government  of  Hayti.  The  information  called  for 
thereby  is  in  the  course  of  preparation,  and  will  be, 
without  doubt,  communicated  at  the  commencement 
of  the  next  session  of  Congress. 

M.  VAN  BUREN. 

The  report  of  the  Secretary  of  State  sets  forth 
that  it  is  impracticable  to  furnish  the  informa- 
tion called  for  at  the  present  session  of  Con- 
gress, the  papers  being  numerous,  and  scattered 
through  a  variety  of  documents. 

Opinions  of  the  Attorney-  General. 

Washington,  March  2,  1841. 

To  the  House  of  Representatives : 

I  transmit  to  the  House  of  Representatives  a  report 
from  the  Attorney-General,  with  the  accompanying 
documeuts,  in  compliance  with  the  request  contain- 
ed in  the  resolution  of  the  23d  of  March  last. 

M.  VAN  BUREN. 
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Adjournment. 


[March,  1841. 


Office  of  the  Attorney-General, 
March  1,  1841. 
To  the  President  of  the  United  States  : 

Sir  :  In  compliance  with  the  resolution  of  the 
House  of  Representatives  referred  to  this  office,  and 
adopted  on  the  2Sd  of  March,  1840,  in  the  following 
words : 

"  Besohed,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  prepared  and  communi- 
cated to  this  House  at  the  commencement  of  the  next 
session,  all  the  opinions  of  the  Attorney-Generals  and 
other  officers  connected  with  the  Executive,  which 
give  construction  to  the  public  laws  not  of  a  tempo- 
rary character." 

I  have  the  honor  to  transmit  copies  of  all  such 
opinions  of  the  Attorney-Generals  of  the  United 
States  as  I  have  been  able  to  obtain.  Previous  to  the 
year  181'!  no  records  of  such  opinions  were  prepared. 
It  has,  therefore,  been  necessary  to  procure  them,  as 
far  as  practicable,  from  the  different  Departments 
and  offices  to  which  they  were  sent ;  but  many  which 
were  no  doubt  given  before  that  period  are  not  now 
to  be  found. 

I  have  the  honor,  ka. 

H.  D.  GILPIN. 

Zist  of  Attorney- Generals  of  the  United  States. 

Edmund  Randolph  of  Virginia,  appointed  Septem- 
ber 26,  1T89. 

William  Bradford  of  Pennsylvania,  appointed  Jan- 
uary 27,  1794. 

Charles  Lee  of  Virginia,  appointed  December  10, 
1795. 

Levi  Lincoln  of  Massachusetts,  appointed  March  B, 
1801. 

Robert  Smith  of  Maryland,  appointed  MarcS  3, 
180S. 

John  Breckenridge  of  Kentucky,  appointed  August 
7,  1805. 

Caesar  A.  Rodney  of  Delaware,  appointed  January 
20,  1807. 

William  Pinkney  of  Maryland,  appointed  Decem- 
ber 11,  1811. 

Richard  Rush  of  Pennsylvania,  appointed  Febru- 
ary 10,  1814. 

William  Wirt  of  Virginia,  appointed  December  16, 
1817. 

John  M.  Berrien  of  Georgia,  appointed  March  9, 
1829. 

Roger  B.  Taney  of  Maryland,  appointed  July  20, 
1831. 

Benjamin  F.  Butler  of  New  York,  appointed  No- 
vember 15,  1833. 

Felix  Grundy  of  Tennessee,  appointed  September 
1,  1838. 

Henry  D.  Gilpin  of  Pennsylvania,  appointed  Janu- 
ary 11,  1840. 

British  Seizures  and  Searches  and  Slave-Trade. 

Washington,  March  3,  1841. 
To  the  Souse  of  Representatives  : 

I  transmit  to  the  House  of  Representatives,  in 
compliance  with  their  resolution  of  the  30th  January 
last,  a  report  from  the  Secretary  of  State,  with  ac- 
companying documents.  M.  VAN  BUREN. 

The  report  of  the  Secretary  of  State  merely 
communicates  copies  of  papers  called  for  by 
the  House,  in  relation  to  recent  seizures  or 
searches  of  any  of  our  vessels  upon  the  coast  of 


Africa  or  elsewhere  by  the  British  cruisers  or 
authorities,  and  the  cause  of  the  same,  and  the 
authority  under  -which  made;  and  of  corre- 
spondence between  the  Governments  of  the 
IJnited  States  and  Great  Britain  relating  to  the 
African  slave-trade  since  the  3d  March,  1837 ; 
as  well  as  of  communications  from  N.  P.  Trist, 
Consul  of  the  United  States  at  Havana,  relat- 
ing to  the  African  slave-trade. 

Adjournment. 

Mr.  Vandeepoel,  from  the  joint  committee 
appointed  to  wait  on  the  President,  and  inform 
him  that,  unless  he  may  have  further  commu- 
nication to  make  to  Congress,  the  two  Houses 
are  about  to  close  the  present  session  by  an  ad- 
journment, reported  that  the  committee  had 
discharged  the  duties  imposed  upon  them ;  that 
the  President  answered  that  he  had  no  further 
communication  to  make ;  and  that  he  wished 
the  members  a  safe  return  to  their  homes  and 
families. 

And  then,  at  twelve  o'clock  at  night,  a  mo- 
tion was  made  that  the  House  adjourn. 

And  the  question  being  put,  it  passed  in  the 
affirmative. 

A  motion  to  adjourn  having  been  made,  the 
Hon.  E.  M.  T.  Huntee,  Speaker,  rose  and  ad- 
dressed the  House  as  follows : 

Gentlemen  :  It  is  with  the  deepest  sensibility  that 
I  rise  to  return  you  my  grateful  acknowledgments 
for  all  your  kindness,  ere  I  perform  the  last  official 
act  which  is  to  separate  so  many  of  us,  perhaps  for- 
ever. If  it  is  no  light  thing,  under  any  circumstan- 
ces, to  break  up  long-standing  associations ;  how 
much  graver  must  be  the  emotions  with  which  we 
part  from  those  who  met  us  in  confidence,  and  take 
leave  of  us  in  kindness  ? 

A  conciousness  of  my  own  deficiencies  forces  me 
to  attribute  much  of  the  high  compliment  which  you 
have  offered  me,  to  that  courtesy  which  relieves  and 
softens  our  intercourse  in  the  various  relations  of 
social  and  official  life.  But  may  I  not,  at  the  same 
time,  ascribe  it,  in  part,  to  your  sense  of  the  motives 
by  which  I  have  been  governed  in  the  discharge  of 
the  duties  of  my  office  ?  If  I  have  not  done  all  that 
an  able  man  would  have  effected,  in  my  station,  stUJ, 
it  is  to  be  remembered  that  no  other  has  ever  been 
called  to  this  place  so  unexpectedly,  and  under  so 
many  circumstances  of  difficulty  and  embarrassment. 
In  a  nicely  balanced  state  of  parties,  and  amid  scenes 
of  great  political  excitement,  I  was  selected  to  exe- 
cute your  highest  and  most  delicate  trust,  without 
previous  preparation  or  experience,  and  with  no 
party  to  sustain  me,  other  than  those  friends  whom  I 
might  make,  by  endeavoring  to  discharge  my  duties 
justly  and  impartially.  I  foresaw  many  of  the  diffi- 
culties to  which  I  should  be  exposed,  and  if  I  had 
consulted  -my  own  ease,  I  perhaps  should  not  have 
accepted  the  office,  with  my  view  of  its  duties,  and 
under  the  circumstances  to  which  I  have  alluded. 
But  higher  considerations,  I  trust,  determined  me  to 
undertake  the  arduous  task,  and  to  make  you  the 
best  return  in  my  power  for  the  confidence  with 
which  you  had  honored  me.  In  the  excited  and 
feverish  state  of  mind  which  then  existed,  not  only 
here,  but  in  the  country  at  large,  I  believed  that  a 
Speaker  who  would  manifest  a  desire  to  deal  justly 
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upon  all  occasions,  could  be  more  useful  than  one  of  far 
greater  abilities,  who  would  hold  this  Chair  with  no 
higher  aim  than  that  of  leading  his  party  to  victory, 
and  of  dealing  by  the  vanquished  with  only  such  gen- 
erosity as  the  conqueror  may  bestow  upon  the  con- 
quered. This  view  of  the  services  which  a  Spealjer, 
in  the  opinion  of  too  many,  may  legituuately  render 
to  his  friends,  would  soon  pervert  party  organiza- 
tions from  the  noble  pursuits  of  truth  and  justice 
into  a  mere  contest  for  power  and  oflSce,  and,  under 
milder  forms,  infuse  the  spirit  of  civil  war  into  the 
divisions  of  this  House  and  the  nation.  He  who  ad- 
ministers this  ofSce  for  himself  or  his  party,  may  do 
much  for  both ;  but  he  who  seeks  the  common  good, 
must  administer  it  for  the  country,  and  deal  justly 
by  all.  In  pursuing  this  latter  course,  in  times  of 
high  party  excitement,  he  will  doubtless  expose  his 
motives  to  misconstruction,  and  himself  to  censure ; 
but  there  is  at  least  a  satisfaction  in  the  consciousness 
of  rectitude,  higher  than  public  praise,  and  beyond 
the  reach  even  of  public  censure.  I  knew,  when  I 
took  the  office,  that  I  should  not  be  able  to  execute 
its  duties  entirely  according  to  my  conception  of 
their  nature,  but  I  believed  that  the  mere  eftbrt  to  do 
so  might  serve  as  a  useful  example  hereafter. 

To  administer  the  rules  fairly,  is,  comparatively, 
an  easy  task ;  but  there  is  great  difficulty  In  organ- 
izing the  committees  of  the  House  so  as  to  do  justice 
to  ail  parties.  As  much  in  deliberation  depends 
upon  the  statement  of  the  proposition  to  be  discuss- 
ed, so  the  efficiency  of  this  body  depends  greatly 
upon  the  constitution  of  the  committees  which  pre- 
sent most  of  the  subjects  upon  which  it  acts.  It  is, 
therefore,  important  to  the  parties  and  the  country, 
that  the  power  of  proposing  through  these  committees 
should  be  fairly  and  rightly  bestowed.  To  ascertain 
what  is  fair  in  the  dispensation  of  this  power,  is  the 
most  difficult  duty,  as  it  should  be  the  most  anxious 
care  of  a  Speaker.  To  say  that  I  had  developed  the 
general  principles  of  a  just  organization,  would  be  a 
claim  far  more  than  I  deserve.  But,  that  such  princi- 
ples may  be  established  by  a  reference  to  the  position 
of  parties,  and  the  nature  of  the  questions  to  be  con- 
sidered, I  do  not  doubt.  The  party  upon  which  it 
naturally  devolves  to  propose  a  question,  ought  to 
have  the  power,  it  would  seem,  to  present  its  propo- 
sition in  the  shape  for  which  it  is  willing  to  be  re- 
Bponsible.  And  as  the  different  parties  hold  the 
affirmative,  according  to  the  nature  of  the  question, 
80  ought  the  constitution  of  the  committees  to  be 
varied.  In  the  committees  connected  with  the  Exec- 
utive Departments,  it  would  seem  just  that  the 
friends  of  the  existing  Administration  should  have 
the  majority  to  propose  the  measures  which  emanate 
originally  from  their  party,  and  for  which  they  are 
mainly  accountable.  In  committees  of  investigation, 
it  is  equally  clear  that  the  opposition,  who  hold  the 
affirmative,  should  have  the  majority  and  the  power. 
And  so,  upon  other  questions,  a  reference  to  their 
nature,  and  to  the  views  of  the  various  sections  of 
our  Confederacy,  will  generally  enable  a  Speaker  to 
approximate  to  just  rules,  in  constituting  the  com- 
mittees which  take  charge  of  these  measures.  But,  in 
all  cases,  I  have  endeavored  to  guard  the  minority  upon 
the  committees  in  the  point  of  numbers  and  ability. 

That  I  have  sometimes  failed  in  my  most  earnest 
attempts  to  do  justice,  I  freely  confess;  but  it  is 
something  if  I  can  hope  that  I  have,  at  least,  made  it 
easier  for  those  who  succeed  me,  to  act  upon  some 
better  principle  than  that  of  giving  the  whole  power 
of  the  House  to  one  of  the  parties,  without  regard  to 


the  rights  and  feelings  of  others.  Clothe  this  station 
with  the  authority  of  justice,  and  how  much  may  it 
not  do  to  elevate  the  views  of  parties  from  them- 
selves to  their  country !  But  arm  it  with  the  mere 
power  of  numbers,  and  administer  it  with  an  exclu- 
sive eye  to  the  interests  of  a  part,  and  it  may  become 
the  engine  of  as  much  fraud  and  oppression  as  can  be 
practised  in  a  country  so  free  as  ours. 

I  ought,  perhaps,  to  apologize  to  you  for  the  brief 
allusion  I  have  made  to  the  principles  which  have 
governed  me,  but  it  is  the  last  time  I  shall  ever 
claim  your  indulgence,  and  I  owed  it  to  myself  and 
to  you  to  make  the  explanation.  If  I  have  done 
wrong,  I  alone  am  responsible  for  it ;  and  if  I  have 
earnestly  sought  to  act  justly  and  impartially,  I  seek 
no  higher  reward  than  the  kind  expression  of  yoiu: 
satisfaction  which  you  have  just  been  pleased  to 
offer  me. 

I  am  soon  to  pass  away  from  the  station  with 
which  you  have  honored  me,  and  I  part  from  it  with- 
out regret.  Its  trappings  all  may  see,  but  its  anxieties 
and  trials  must  be  endured  to  be  understood. 

It  is  not,  however,  so  easy  a  thing  to  sever,  even 
for  a  season,  the  kindly  ties  of  friendship ;  and  it  is 
painful  to  reflect  upon  the  thousand  accidents  of  life 
which  may  prevent  many,  very  many,  of  us  from 
ever  meeting  again. 

But,  although  the  traces  of  individual  action  are 
soon  lost  in  the  rapid  current  of  events,  it  is  still 
cheering  to  think  that  we  have  contributed  to  those 
great  but  silent  results  of  a  well-ordered  Government 
which  daily  send  their  blessings  throughout  the  land. 
Still  prouder  is  the  hope  that,  with  or  without  us, 
our  country  is  on  the  march  to  fulfil  its  mighty  des- 
tiny, and  accomplish  the  high  mission  of  reform  upon 
which  we  fondly  believe  it  is  sent. 

Permit  me,  ere  I  conclude,  to  renew  my  grateful 
acknowledgments  to  you  for  the  honor  you  have  be- 
stowed upon  me,  and  the  kind  consideration  which 
you  have  shown  me,  upon  so  many  occasions.  May 
each  and  all  of  you  return  in  safety  to  your  homes, 
to  enjoy  in  domestic  life  a  grateful  repose  from  your 
labors,  and  to  receive,  in  the  gratulations  of  confiding 
constituents,  the  highest  reward  with  which  a  repre- 
sentative can  be  honored. 

And  now,  when  we  are  about  to  close  .the  busy 
scene  of  our  labors,  and  all  sense  of  difference  or  di- 
vision is  for  the  moment  lost  in  the  emotions  of  the 
parting  hour,  may  I  not  hope  that  we  shall  separate 
to  remember  only  what  was  pleasant  and  friendly  in 
our  past  intercourse,  and  to  forget  all  that  was  pain- 
ful or  disagreeable  ? 

May  every  blessing  attend  you,  gentlemen,  in  your 
progress  through  life,  and  may  you  continue  to  awa- 
ken in  the  breasts  of  others  the  same  kindly  emo- 
tions of  friendship  and  respect  with  which  I  now  take 
leave  of  you,  as  I  perform  my  last  official  duty,  and 
pronounce  this  House  to  be  adjourned  without  day. 

The  House  adjourned  sine  die.* 


*  Mspenaea  of  ike  ffouerflmefti.— The  oppropriations  for 
nil  objects  made  at  this  session  were  123,191,000;  but  that 
snin  included  many  objects  not  coming  within  the  range  of 
support  to  the  Government,  or  to  be  included  within  its 
expenses.  Among  these  the  Florida  war,  one  million  of  dol- 
lars ;  pensions,  one  million ;  increase  of  the  navy,  two  mil- 
lions of  dollars ;  fortitlcations,  half  a  million ;  Indian  trea- 
ties, one  miUion ;  numerous  public  buildings,  and  the  Gen- 
eral Post  OfDce  establishment,  appropriated  for  out  of  the 
Treasury  since  the  act  of  July,  1836.    This  appropriation 
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Extra  Session. 

At  11  o'clock  the  Senate  was  called  to  order 
by  Mr.  Diokens,  its  Secretary. 

Mr.  Bataed  said  that  it  would  be  recollected 
that  on  Tuesday  last,  the  Hon.  W.  K.  KiNa  was 
elected  President  pro  tern.,  but  the  fact  that  Mr. 
King's  term  of  service  expired  with  the  close 
of  the  last  session,  was  overlooked ;  and,  ia 
order  to  obviate  the  diificulty,  he  would  sub- 
mit the  following  resolution  for  the  considera- 
tion of  the  Senate : 

Jiesolved,  That  the  oath  of  office  be  administered 
to  the  Hon.  Wm.  B.  King,  a  Senator  elect  from  the. 
State  of  Alabama,  by  the  Hon.  Henry  Clay,  and  that 
he  be,  and  is  hereby,  chosen  President  pro  km.  of  the 
Senate. 

The  resolution  was  unanimously  agreed  to ; 
and  Mr.  King,  having  been  qualified,  took  his 
seat  as  President  ^ro  tem.  of  the  Senate. 

Mr.  MoTJTorr  presented  the  credentials  of  the 
Hon.  Alexandeb  Bakkow,  elected  by  the  Le- 
gislature of  Louisiana  a  Senator  from  that  State 
for  six  years  from  the  4th  of  March,  instant. 

Mr.  Sevieb  presented  the  credentials  of  the 
Hon.  John  0.  Calhoun,  elected  by  the  Legis- 
lature of  South  Carolina  a  Senator  from  that 
State  for  six  years  from  the  4th  of  March,  in- 
stant. 

Mr.  Piekoe  presented  the  credentials  of  the 
Hon.  Levi  Woodbuet,  elected  by  the  Legisla- 
ture of  New  Hampshire  a  Senator  from  that 
State  for  six  years  from  the  4th  of  March,  in- 
stant. 

Mr.  Mangum:  presented  the  credentials  of  the 
Hon.  John  Maopheeson  Beeeibn,  elected  by 
the  Legislature  of  Georgia  a  Senator  from  that 
State  for  six  years  from  the  4th  of  March,  in- 
stant. 

The  credentials  were  severally  read,  and  or- 
dered to  be  placed  on  file. 

The  Diplomatic  corps,  and  the  Judges  of  the 
Supreme  Court  of  the  United  States,  entered 
the  Senate  chamber,  and  took  the  seats  assign- 
ed for  them  in  front  of  the  Secretary's  table. 

The  Hon.  John  Ttlee,  Vice  President  elect, 
and  the  Hon.  R.  M.  Johnson,  ex- Vice  Presi- 
dent, then  entered  the  chamber  with  the  Com- 
mittee of  Arrangements. 

The  oath  of  office  having  been  administered 
by  Mr.  Kino,  the  President  pro  tem., 

The  Vice  JPeesident  addressed  the  Senate  as 
follows : 

Senatoks  :  Called  by  the  people  of  the  United 
States  to  preside  over  your  deliberations,  I  cannot 


went  into  the  civil  and  diplomatic  bill,  and  more  tlian 
doubled  its  amount  That  bill  proper  was  $3,680,000;  the 
Post  Office  appropriation  included,  made  it  $8,517,000.  De- 
duct all  these  items,  amounting  in  the  aggregate  to  near  ten 
millions,  and  there  •will  be  left  expended  for  the  support  of 
the  Government,  and  constituting  its  expenses,  about  thir- 
teen millions  of  dollars 


withhold  the  expression  of  the  high  estimate  which  I 
place  on  the  honor  which  they  have  conferred  upon  me. 
To  occupy  the  seat  which  has  been  filled  and  adorned 
(to  say  nothing  of  my  more  immediate  predecessors)  by 
an  Adams,  a  Jefferson,  a  Gerry,  a  Clinton,  and  a 
Tompkins — ^names  that,  although  belonging  to  the 
dead,  still  live  in  the  recollection  of  a  grateful  coun- 
try— is  an  honor  of  wiiich  any  man  would  have  just 
cause  to  be  proud.  But  this  honor  is  greatly  aug- 
mented by  the  consideration  of  tbe  true  character  of 
this  body — by  the  high  order  of  intellectual  and 
moral  powers  which  has  distinguished  it  in  all  past 
time,  and  which  still  distinguish  it — by  the  dignity 
which  has  for  the  most  part  marked  its  proceedings ; 
and,  above  all,  by  the  important  duties  which  have 
devolved  upon  it  under  the  constitution.  Here 
are  to  be  found  the  immediate  representatives  of  the 
States,  by  whose  sovereign  will  the  Government  has 
been  spoken  into  existence.  Here  exists  that  per- 
fect equality  among  the  members  of  the  Confederacy, 
which  gives  to  the  smallest  State  in  the  Union  a 
voice  as  potential  as  that  of  the  largest.  To  this 
body  is  committed,  in  an  eminent  degree,  the  great 
trust  of  guarding  and  protecting  the  institutions 
handed  down  to  us  from  our  fathers,  as  well  against 
the  waves  of  popular  and  rasli  impulses  on  the  one 
hand,  as  against  attempts  at  Executive  encroachment 
on  the  other.  It  may  properly  be  regarded  as  hold- 
ing the  balance,  in  which  is  weighed  the  powers  con- 
ceded to  this  Government  and  the  rights  reserved  to 
the  States  and  to  the  people.  It  is  its  province  to 
concede  what  has  been  granted,  to  withhold  what 
has  been  denied :  thus,  in  all  its  features  exhibiting 
a  true  type  of  the  glorious  Confederacy  under  which 
it  is  our  happiness  to  live.  Should  the  spirit  of  faction 
— that  destructive  spirit  which  recklessly  walks  over 
prostrate  rights  and  tramples  laws  and  constitutions  in 
the  dust — ever  find  an  abiding  place  within  this  hall, 
then  indeed  will  a  sentence  of  condemnation  be  issued 
against  the  peace  and  happiness  of  this  people,  and 
their  political  institutions  be  made  to  topple  to  their 
foundations.  But  while  this  body  shall  continue  to  be 
what  by  its  framers  it  was  designed  to  be — deliberative. 
in  its  character,  unbiassed  in  its  course,  and  independ- 
ent in  its  action — then  may  liberty  be  regarded  as  in- 
trenched in  safety  behind  the  sacred  ramparts  of  the 
constitution. 

While  I  occupy  this  chair.  Senators,  I  shall  have 
frequent  occasion  to  invoke  your  indulgence  for  my 
defects,  and  your  charity  for  my  errors.  I  am  but 
little  skilled  in  parliamentary  law,  and  have  been 
unused  to  preside  over  deliberative  assembhes.  All 
that  I  can  urge  in  excuse  for  my  defects  is,  that  I 
bring  with  me  to  this  chair  an  earnest  wish  to  dis- 
charge properly  its  duties,  and  a  fixed  determination 
to  preside  over  your  deUberations  with  entire  impar- 
tiality. 

Mr.  Clat,  of  Kentucky,  presented  the  cre- 
dentials of  the  Hon.  James  P.  Mooeehbad, 
elected  by  the  Legislature  of  Kentucky  a  Sena- 
tor from  that  State  for  six  years  from  the  4th 
of  March,  instant,  which  were  read. 

Mr.  MooEEHEAD  was  then  qualified,  and  took 
his  seat  in  the  Senate. 

On  motion  of  Mr.  King,  the  names  of  the 
Senators  whose  credentials  have  been  hereto- 
fore read,  were  called  over  for  the  purpose  of 
bemg  qualified,  and  Mr.  Bates  of  Massachu- 
setts, Mr.  Clayton  of  Delaware,  Mr.  Fulton 
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of  Arkansas,  Mr.  Bbeeien  of  Georgia,  Mr. 
MANaDM  of  North  Carolina,  Mr.  Mackobeets 
of  Illinois,  Mr.  Simmons  of  Rhode  Island,  Mr. 
WooDBCET  of  New  Hampshire,  Mr.  Baeeow 
of  Louisiana,  Mr.  Calhotjn  of  South  Carolina, 
Mr.  "Walkee  of  Mississippi,  Mr.  Miller  of 
New  Jersey,  Mr.  Evans  of  Maine,  and  Mr. 
WooDBEiDGE  of  Michigan,  severally  took  the 
oath  prescribed  hy  the  Constitution  of  the 
United  States. 

General  William  Henet  Haeeison,  President 
of  the  United  States  elect,  then  entered  the 
Senate  chamber  with  the  Committee  of  Ar- 
rangements, and  was  conducted  to  the  seat  as- 
signed for  him,  immediately  in  front  of  the 
Secretary's  table. 

At  twelve  o'clock,  those  assembled  on  the 
floor  of  the  Senate  proceeded  to  the  eastern 
portico  of  the  Capitol,  in  the  following  order : 

The  Marshal  of  the  District  of  Columbia ; 

The  Supreme  Court  of  the  United  States ; 

The  Sergeant-at-Arms  of  the  Senate  • 

The  Committee  of  Arrangements ; 

The  President  elect,  the  Yice  President,  and 
Secretary  of  the  Senate  ; 

The  Members  of  the  Senate ; 

The  Diplomatic. corps ; 

The  Mayors  of  Washington,  Georgetown, 
and  Alexandria,  and  the  other  persons  admitted 
to  the  floor  of  the  Senate. 

On  reaching  the  portico,  the  President  elect 
and  Chief  Justice  Taney  were  conducted  to 
seats  in  front  of  a  large  platform  erected  for 
the  purpose,  and  those  who  followed  in  the 
procession  having  taken  their  seats,  the  Presi- 
dent elect  rose  and  delivered  the  following 

Inaugural  Address. 

Called  from  a  retirement  which  I  had  supposed 
was  to  continue  for  the  residue  of  my  life,  to  fill  the 
Chief  Executive  office  of  this  great  and  free  nation, 
I  appear  before  you,  fellow-citizens,  to  take  the  oaths 
which  the  constitution  prescribes,  as  a  necessary 
qualification  for  the  performance  of  its  duties.  And 
in  obedience  to  a  custom  coeval  with  our  Govern- 
ment, and  what  I  believe  to  be  your  expectations,  I 
proceed  to  present  to  you  a  summary  of  the  principles 
which  will  govern  me,  in  the  discharge  of  the  duties 
which  I  shall  be  called  upon  to  perform. 

It  was  the  remark  of  a  Roman  Consul,  in  an  early 
period  of  that  celebrated  Republic,  that  a  most  strik- 
ing contrast  was  observable  in  the  conduct  of  candi- 
dates for  offices  of  power  and  trust,  before  and  after 
obtaining  them — they  seldom  carrying  out  In  the 
latter  case  the  pledges  and  promises  made  in  the 
former.  However  much  the  world  may  have  im- 
proved, in  many  respects,  in  the  lapse  of  upwards  of 
two  thousand  years  since  the  remark  was  made  by 
the  virtuous  and  indignant  Roman,  I  fear  that  a  strict 
examination  of  the  annals  of  some  of  the  modem 
elective  Governments  would  develop  similar  instances 
of  violated  confidence. 

Although  the  fiat  of  the  people  has  gone  forth, 
proclaiming  me  the  Chief  Magistrate  of  this  glorious 
Union,  nothing  upon  their  part  remaining  to  be 
done,  it  may  be  thought  that  a  motive  may  exist  to 
keep  up  the  delusion  under  which  they  may  be  sup- 
posed to  have  acted  m  relation  to  my  principles  and 


opinions,  and  perhaps  there  may  be  some  in  this  as- 
sembly who  have  come  here  either  prepared  to  con- 
demn those  I  shall  now  deliver,  or,  approving  them, 
to  doubt  the  sincerity  with  which  they  are  uttered. 
But  the  lapse  of  a  few  months  will  coiirm  or  dipsel 
their  fears.  The  outline  of  principles  to  govern,  and 
measures  to  be  adopted,  by  an  Administration  not 
yet  begun,  will  soon  be  exchanged  for  immutable 
history ;  and  I  shaU  stand,  either  exonerated  by  my 
countrymen,  or  classed  with  the  mass  of  those  who 
promised  that  they  might  deceive,  and  flattered  with 
the  intention  to  betray. 

However  strong  may  be  my  present  purpose  to 
realize  the  expectations  of  a  magnanimous  and  con- 
fiding people,  I  too  well  understand  the  infirmities  of 
human  nature,  and  the  dangerous  temptations  to 
which  I  shall  be  exposed,  from  the  magnitude  of  the 
power  which  it  has  been  the  pleasure  of  the  people 
to  commit  to  my  hands,  not  to  place  my  chief  confi- 
dence upon  the  aid  of  that  Almighty  Power  which 
has  hitherto  protected  me,  and  enabled  me  to  bring 
to  favorable  issues  other  important,  but  still  greatly 
inferior  trusts,  heretofore  confided  to  me  by  my 
country.  », 

The  broad  foundation  upon  which  our  constitu- 
tions rest,  being  the  people — a  breath  of  theirs  hav- 
ing made,  as  a  breath  can  unmake,  change,  or  modify 
it — it  can  be  assigned  to  none  of  the  great  divisions 
of  Government  but  to  that  of  Democracy.  If  such  is 
its  theory,  those  who  are  called  upon  to  administer 
it  must  recognize,  as  its  leading  principle,  the  duty 
of  shaping  their  measures  so  as  to  produce  the  great- 
est good  to  the  greatest  number.  But,  with  these 
broad  admissions,  if  we  would  compare  the  sover- 
eignty acknowledged  to  exist  in  the  mass  of  our 
people  with  the  power  claimed  by  other  sovereignties, 
even  by  those  which  have  been  considered  most 
purely  Democratic,  we  shall  find  a  most  essential 
difference.  All  others  lay  claim  to  power  limited 
only  by  their  own  will.  The  majority  of  our  citizens, 
on  the  contrary,  possess  a  sovereignty  with  an  amount 
of  power  precisely  equal  to  that  which  has  been 
granted  to  them  by  the  parties  to  the  national  com- 
pact, and  nothing  beyond.  We  admit  of  no  Govern- 
ment by  Divine  right — ^believing  that,  so  far  as  power 
is  concerned,  the  beneficent  Creator  has  made  no 
distinction  amongst  men,  that  all  are  upon  an  equal- 
ity, and  that  the  only  legitimate  right  to  govern  is 
an  express  grant  of  power  from  the  governed.  The 
Constitution  of  the  United  States  is  the  instrument 
containing  this  grant  of  power  to  the  several  depart- 
ments composing  the  Government.  On  an  examina- 
tion of  that  instrument,  it  will  be  found  to  contain 
declarations  of  power  granted,  and  of  power  with- 
held. The  latter  is  also  susceptible  of  division,  into 
power  which  the  majority  had  the  right  to  grant,  but 
which  they  did  not  think  proper  to  intrust  to  their 
agents,  and  that  which  they  could  not  have  granted, 
not  being  possessed  by  themselves.  In  other  words, 
there  are  certain  rights  possessed  by  each  individual 
American  citizen,  which,  in  his  compact  with  the 
others,  he  has  never  surrendered.  Some  of  them, 
indeed,  he  is  unable  to  surrender,  being,  in  the  lan- 
guage of  our  system,  unalienable. 

The  boasted  privilege  of  a  Roman  citizen  was  to 
him  a  shield  only  agdnst  a  petty  provincial  ruler, 
whilst  the  proud  democrat  of  Athens  could  console 
himself  under  a  sentence  of  death,  for  a  supposed 
violation  of  the  national  faith,  which  no  one  under- 
stood, and  which  at  times  was  the  subject  of  the 
mockery  of  all,  or  of  banishment  from  his  home,  his 
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family,  and  his  country,  with  or  without  an  alleged 
cause ;  that  it  was  the  act,  not  of  a  single  tyrant,  or 
hated  aristrocracy,  but  of  his  assembled  countrymen. 
Far  different  is  the  power  of  our  sovereignty.  It 
can  interfere  with  no  one's  faith,  prescribe  forms  of 
worship  for  no  one's  observance,  inflict  no  punish- 
ment but  after  well-ascertained  guilt,  the  result  of 
investigation  under  rules  prescribed  by  the  constitu- 
tion itself.  These  precious  privileges,  and  those 
scarcely  less  important,  of  giving  expression  to  his 
thoughts  and  opinions,  either  by  writing  or  speaking, 
unrestrained  but  by  the  liability  for  injury  to  others, 
and  that  of  a  full  participation  in  all  the  advantages 
which  flow  from  the  Government,  the  acknowledged 
property  of  all,  the  American  citizen  derives  from.no 
charter  granted  by  his  fellow  man.  He  claims  them 
because  he  is  himself  a  man,  fashioned  by  the  same 
Almighty  hand  as  the  rest  of  his  species,  and  entitled 
to  a  full  share  of  the  blessings  with  which  he  has  en- 
dowed them. 

Notwithstanding  the  limited  sovereignty  possessed 
by  the  people  of  the  United  States,  and  the  restricted 
grant  of  power  to  the  Government  which  they  have 
adopted,  enough  has  been  given  to  accomplish  all 
the  objects  for  which  it  was  created.  It  has  been 
found  powerful  in  war,  and  hitherto  justice  has  been 
administered,  an  intimate  union  effected,  domestic 
tranquillity  preserved,  and  personal  liberty  secured 
to  the  citizen.  As  was  to  be  expected,  however, 
from  the  defect  of  language,  and  the  necessarily  sen- 
tentious manner  in  which  the  constitution  is  written, 
disputes  have  arisen  as  to  the  amount  of  power  which 
it  has  actually  granted,  or  was  intended  to  grant. 
This  is  more  particularly  the  case  in  relation  to  that 
part  of  the  instrument  which  treats  of  the  legislative 
branch.  And  not  only  as  regards  the  exercise  of 
powers  claimed  under  a  general  clause,  giving  that 
body  the  authority  to  pass  all  laws  necessary  to  carry 
into  effect  the  specified  powers,  but  in  relation  to 
the  latter  also.  It  is,  however,  consolatory  to  reflect, 
that  most  of  the  instances  of  alleged  departure  from 
the  letter  or  spirit  of  the  constitution,  have  ultimately 
received  the  sanction  of  a  majority  of  the  people. 
And  the  fact,  that  many  of  our  statesmen,  most  dis- 
tinguished for  talents  and  patriotism,  have  been,  at 
one  time  or  other  of  their  political  career,  on  both 
sides  of  each  of  the  most  warmly,  disputed  questions, 
forces  upon  us  the  inference  that  the  errors,  if  errors 
there  were,  are  attributable  to  the  intrinsic  difficulty, 
in  many  instances,  of  ascertaining  the  intentions  of 
the  framers  of  the  constitution,  rather  than  the  influ- 
ence of  any  sinister  or  unpatriotic  motive. 

But  the  great  danger  to  our  institutions  does  not 
appear  to  me  to  be  in  a  usurpation,  by  the  Govern- 
ment, of  power  not  granted  by  the  people,  but  by 
the  accumulation,  in  one  of  the  departments,  of  that 
which  was  assigned  to  others.  Limited  as  are  the 
powers  which  have  been  granted,  still  enough  has 
been  granted  to  constitute  a  despotism,  if  concen- 
trated in  one  of  the  departments.  This  danger  is 
greatly  heightened,  as  it  has  been  always  observable 
that  men  are  less  jealous  of  encroachments  of  one 
department  upon  another,  than  upon  their  own  re- 
served rights. 

When  the  Constitution  of  the  United  States  first 
came  from  the  hands  of  the  convention  which  formed 
it,  many  of  the  sternest  republicans  of  the  day  were 
alarmed  at  the  extent  of  the  power  which  had  been 
granted  to  the  Federal  Government,  ahd  more  par- 
ticularly of  that  portion  which  had  been  assigned  to 
the  Executive  branch.  There  were  in  it  features  I 
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which  appeared  not  to  be  in  harmony  with  their  ideas 
of  a  simple  representative  Democracy,  or  Kepublio. 
And  knowing  the  tendency  of  power  to  increase  itself, 
particularly  when  exercised  by  a.  single  individual, 
predictions  were  made  that,  at  no  very  remote  period, 
the  Government  would  terminate  in  virtual  mon- 
archy. It  would  not  become  me  to  say  that  the 
fears  of  these  patriots  have  been  already  realized. 
But,  as  I  sincerely  believe  that  the  tendency  of 
measures,  and  of  men's  opinions,  for  some  years  past, 
has  been  in  that  direction,  it  is,  I  conceive,  strictly 
proper  that  I  should  take  this  occasion  to  repeat  the 
assurances  I  have  heretofore  given  of  my  determina- 
tion to  arrest  the  progress  of  that  tendency,  if  it 
really  exist,  and  restore  the  Government  to  its  pris- 
tine health  and  vigor,  as  far  as  this  can  be  effected 
by  any  legitimate  exercise  of  the  power  placed  in  my 
hands. 

I  proceed  to  state,  in  as  summary  a  manner  as  I 
can,  my  opinion  of  the  sources  of  the  evils  which 
have  been  so  extensively  complained  of,  and  the 
correctives  which  may  be  applied.  Some  of  the 
former  are  unquestionably  to  be  found  in  the  defects 
of  the  constitution ;  others,  in  my  judgment,  are  at- 
tributable to  a  misconstruction  of  some  of  its  provi- 
sions. Of  the  former  is  the  eligibility  of  the  same 
individual  to  a  second  term  of  the  Presidency.  The 
sagacious  mind  of  Mr.  Jefferson  early  saw  and  la- 
mented this  error,  and  attempts  have  been  made, 
hitherto  without  success,  to  apply  the  amendatory 
power  of  the  States  to  its  correction. 

As,  however,  one  mode  of  correction  is  in  the 
power  of  every  President,  and  consequently  in  mine, 
it  would  be  useless,  and  perhaps  invidious,  to  enu- 
merate the  evils  of  which,  in  the  opinion  of  our  fel- 
low-citizens, this  error  of  the  sages  who  framed  the 
constitution  may  have  been  the  source,  and  the  bitter 
fruits  which  we  are  still  to  gather  from  it,  if  it  con- 
tinues to  disfigure  our  system.  It  may  be  observed, 
however,  as  a  general  remark,  that  Kepublios  can 
commit  no  greater  error  than  to  adopt  or  continue 
any  feature  in  their  systems  of  Government  which 
may  be  calculated  to  create  or  increase  the  love  of 
power,  in  the  bosoms  of  those  to  whom  necessity 
obliges  them  to  commit  the  management  of  their 
affairs.  And,  surely,  nothing  is  more  likely  to  pro- 
duce such  a  state  of  mind  than  the  long-continuance 
of  an  office  of  high  trust.  Nothing  can  be  more  cor- 
rupting, nothing  more  destructive  of  all  those  noble 
feelings  which  belong  to  the  character  of  a  devoted 
republican  patriot.  When  this  corrupting  passion 
once  takes  possession  of  the  human  mind,  like  the 
love  of  gold,  it  becomes  insatiable.  It  is  the  never- 
dying  worm  in  its  bosom,  grows  with  his  growth,  and 
strengthens  with  the  declining  years  of  its  victim.  If 
this  is  true,  it  is  the  part  of  wisdom  for  a  republic  to 
limit  the  service  of  that  officer,  at  least,  to  whom  she 
has  intrusted  the  management  of  her  foreign  rela- 
tions, the  execution  of  her  laws,  and  the  command 
of  her  armies  and  navies,  to  a  period  so  short  as  to 
prevent  his  forgetting  that  he  is  the  accountable 
agent,  not  the  principal — the  servant,  not  the  master. 
Until  an  amendment  of  the  constitution  can  be  ef- 
fected, public  opinion  may  secure  the  desired  object. 
I  give  my  aid  to  it,  by  renewing  the  pledge  hereto- 
fore given,  that,  under  no  circumstances,  will  I  con- 
sent to  serve  a  second  term. 

But  if  there  is  danger  to  public  liberty  from  the 
acknowledged  defects  of  the  constitution,  in  the  want 
of  limit  to  the  continuance  of  the  Executive  power 
in  the  same  hands,  there  is,  I  apprehend,  not  much 
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less  from  a  misconstruction  of  that  instrument,  as  it 
regards  the  powers  actually  given.  I  cannot  con- 
ceive that,  by  a  fair  construction,  any  or  either  of  its 
provisions  would  betfound  to  constitute  the  President 
a  part  of  the  legislative  power.  It  cannot  be  claimed 
from  the  power  to  recommend,  since,  although  en- 
joined as  a  duty  upon  him,  it  is  a  privilege  which  he 
holds  in  common  with  every  other  citizen.  And  al- 
though there  may  be  something  more  of  confidence 
in  the  propriety  of  the  measures  recommended  in  the 
one  case  than  in  the  other,  in  the  obligations  of  ulti- 
mate decision  there  can  be  no  difference.  In  the 
language  of  the  constitution  "  all  the  legislative  pow- 
ers" which  it  grants  "  are  vested  In  a  Congress  of  the 
United  States."  It  would  be  a  solecism  in  language 
to  say  that  any  portion  of  these  is  not  included  in 
the  whole. 

It  may  be  said,  indeed,  that  the  constitution  has 
given  to  the  Executive  the  power  to  annul  the  acts 
of  the  legislative  body,  by  refusing  to  them  his  as- 
sent. So  a  similar  power  has  necessarily  resulted 
from  that  instrument  to  the  Judiciary ;  and  yet  the 
Judiciary  forms  no  part  of  the  Legislature.  There 
Is,  it  is  true,  this  difference  between  these  grants  of 
power.  The  Executive  can  put  his  negative  upon 
the  acts  of  the  Legislature  for  other  cause  than  that 
of  want  of  conformity  to  the  constitution,  whilst  the 
Judiciary  can  only  declare  void  those  which  violate 
that  instrument.  But  the  decision  of  the  Judiciary 
is  final  in  such  a  case,  whereas,  in  every  instance 
where  the  veto  of  the  Executive  is  applied,  it  may  be 
overcome  by  a  vote  of  two-thirds  of  both  Houses  of 
Congress.  The  negative  upon  the  acts  of  the  Legis- 
lative by  the  Executive  authority,  and  that  in  the 
hands  of  one  individual,  would  seem  to  be  an  incon- 
gruity in  our  system.  Like  some  others  of  a  similar 
character,  however,  it  appears  to  be  highly  expe- 
dient ;  and  if  used  only  with  the  forbearance,  and  in 
the  spirit  which  was  intended  by  its  authors,  it  may 
be  productive  of  great  good,  and  be  found  one  of  the 
best  safeguards  to  the  Union.  At  the  period  of  the 
formation  of  the  constitution,  this  principle  does  not 
appear  to  have  enjoyed  much  favor  in  the  State  Gov- 
ernments. It  existed  but  in  two ;  and  in  one  of 
these  there  was  a  plural  Executive.  If  we  would 
search  for  the  motives  which  operated  upon  the  purely 
patriotic  and  enlightened  assembly  which  framed  the 
constitution,  for  the  adoption  of  a  provision  so  ap- 
parently repugnant  to  the  leading  Democratic  princi- 
ple that  the  majority  should  govern,  we  must  reject 
the  idea  that  they  anticipated  from  it  any  benefit  to 
the  ordinary  course  of  legislation.  They  knew  too 
well  the  high  degree  of  intelligence  which  existed 
among  the  people,  and  the  enlightened  character  of 
the  State  Legislatures,  not  to  have  the  fullest  confi- 
dence that  the  two  bodies  elected  by  them  would  be 
worthy  representatives  of  such  constituents,  and,  of 
course,  that  they  would  require  no  aid  in  conceiving 
and  maturing  the  measures  which  the  circumstances 
of  the  country  might  require ;  and  it  is  preposterous 
to  suppose  that  a  thought  could  for  a  moment  have' 
been  entertained  that  the  President,  placed  at  the 
capital,  in  the  centre  of  the  country,  could  better 
understand  the  wants  and  wishes  of  the  people  than 
their  own  immediate  representatives,  who  spent  a 
part  of  every  year  among  them,  living  with  them, 
often  laboring  with  them,  and  bound  to  them  by  the 
triple  tie  of  interest,  duty,  and  affection.  To  assist 
or  control  Congress,  then,  in  its  ordinary  legislation, 
could  not,  I  conceive,  have  been  the  motive  for  con- 
ferring the  veto  power  on  the  President.     This  argu- 


ment acquires  additional  force  from  the  fact  of  its 
never  having  been  thus  used  by  the  first  six  Presi- 
dents ;  and  two  of  them  were  members  of  the  con- 
vention, one  presiding  over  its  deliberations,  and  the 
other  having  a  larger  share  in  consummating  the 
labors  of  that  august  body  than  any  other  person. 
But  if  bills  were  never  returned  to  Congress  by  either 
of  the  Presidents  above  referred  to,  upon  the  ground 
of  their  being  inexpedient,  or  not  as  well  adapted  as 
they  might  be  to  the  wants  of  the  people,  the  veto 
was  applied  upon  that  of  want  of  conformity  to  the 
constitution,  or  because  errors  had  been  committed 
from  a  too  hasty  enactment. 

There  is  another  ground  for  the  adoption  of  the 
veto  principle,  which  had  probably  more  influence  in 
recommending  it  to  the  convention  than  any  other. 
I  refer  to  the  security  which  it  gives  to  the  just  and 
equitable  action  of  the  legislature  upon  all  parts  of 
the  Union.  It  could  not  but  have  occurred  to  the 
convention  that,  in  a  country  so  extensive,  embrac- 
ing so  great  a  variety  of  soil  and  climate,  and,  conse- 
quently, of  products,  and  which,  from  the  same  causes, 
must  ever  exhibit  a  great  difference  in  the  amount  of 
the  population  of  its  various  sections,  calling  for  a 
great  diversity  in  the  employments  of  the  people, 
that  the  legislation  of  the  majority  might  not  always 
justly  regard  the  rights  and  interests  of  the  minority 
— and  that  acts  of  this  character  might  be  passed, 
under  an  express  grant  by  the  words  of  the  constitu- 
tion, and,  therefore,  not  within  the  competency  of 
the  judiciary  to  declare  void ;  that,  however  en- 
lightened and  patriotic  they  might  suppose,  from  past 
experience,  the  members  of  Congress  might  be,  and 
however  largely  partaking  in  the  general  of  the  liberal 
feelings  of  the  people,  it  was  impossible  to  expect 
that  bodies  so  constituted  should  not  sometimes  be 
controlled  by  local  interests  and  sectional  feelings. 
It  was  proper,  therefore,  to  provide  some  umpire, 
from  whose  situation  and  mode  of  appointment  more 
independence  and  freedom  from  such  influences 
might  be  expected.  Such  a  one  was  afforded  by  the 
Executive  Department,  constituted  by  the  constitu- 
tion. A  person  elected  to  that  high  office,  having 
his  constituents  in  every  section.  State,  and  subdivi- 
sion of  the  Union,  must  consider  himself  bound  by 
the  most  solemn  sanctions  to  guard,  protect,  and  de- 
fend the  rights  of  all,  and  of  every  portion,  great  or 
small,  from  the  injustice  and  oppression  of  the  rest. 
I  consider  the  veto  power,  therefore,  given  by  the 
constitution  to  the  Executive  of  the  United  States, 
solely  as  a  conservative  power,  to  be  used  only,  1st, 
to  protect  the  constitution  from  violation ;  2dly,  the 
people  from  the  effects  of  hasty  legislation,  where 
their  will  has  been  probably  disregarded  or  not  well 
understood ;  and,  Sdly,  to  prevent  the  effects  of 
combinations  violative  of  the  rights  of  minorities.  In 
reference  to  the  second  of  these  objects,  I  may  ob- 
serve, that  I  consider  it  the  right  and  privilege  of  the 
people  to  decide  disputed  points  of  the  constitution, 
arising  from  the  general  grant  of  power  to  Congress 
to  carry  into  elfect  the  powers  expressly  given. 
And  I  believe,  with  Mr.  Madison,  "that  repeated 
recognitions,  under  varied  circumstances,  in  acts  of 
the  Legislative,  Executive,  and  Judicial  branches  of 
the  Government,  accompanied  by  indications  in  dif- 
ferent modes  of  the  concurrence  of  the  general  will 
of  the  nation,  as  affording  to  the  President  suflicieilt 
authority  for  his  considering  such  disputed  points  as 
settled." 

Upwai'ds  of  half  a  century  has  elapsed  since  the 
adoption  of  our  present  form  of  Government.     It 
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would  be  an  object  more  highly  desirable  than  the 
gratification  of  the  curiosity  of  speculative  statesmen, 
if  its  precise  situation  would  be  ascertained,  and  a  fair 
exhibit  made  of  the  operations  of  each  of  its  Depart- 
ments, of  the  powers  which  they  respectively  claim 
and  exercise,  of  the  collisions  which  have  occurred 
between  them,  or  between  the  whole  Government 
and  those  of  the  States  or  either  of  them.    We  could 
then  compare  our  actual  condition,  after  fifty  years' 
trial  of  our  system,  with  what  it  was  in  the  com- 
mencement of  its  operations,  and  ascertain  whether 
the  predictions  of  the  patriots  who  opposed  its  adop- 
tion, or  the  confident  hopes  of  its  advocates,  have 
been  best  realized.     The  great  dread  of  the  former 
seems  to  have  been,  that  the  reserved  powers  of  the 
States  would  be  absorbed  by  those  of  the  Federal 
Government,  and  a  consolidated  power  established, 
leaving  to  the  States  the  shadow,  only,  of  that  inde- 
pendent action  for  which  they  had  so  zealously  con- 
tended, and  on  the  preservation  of  which  they  relied 
as  the  last  hope  of  Uberty.     Without  denying  that 
the  result  to  which  they  looked  with  so  much  appre- 
hension is  in  the  way  of  being  realized,  it  is  obvious 
that  they  did  not  clearly  see  the  mode  of  its  accom- 
plishment.   The  General  Government  has  seized  upon 
none  of  the  reserved  rights  of  the  States.    As  far  as 
any  open  warfare  may  have  gone,  the  State  authori- 
ties have  amply  maintained  their  rights.    To  a  casual 
observer,  our  system  presents  no  appearance  of  dis- 
cord between  the  different  members  which  compose 
it.     Even  the  addition  of  many  new  ones  has  pro- 
duced no  jarring.     They  move  in  their  respective  or- 
bits in  perfect  harmony  with  the  central  head,  and 
with  each  other.     But  there  is  still  an  under  current 
at  work,  by  which,  if  not  seasonably  checked,  the 
worst  apprehensions  of  our  anti-federal  patriots  will 
be  realized.     And  not  only  will  the  State  authorities 
be  overshadowed  by  the  great  increase  of  power  in 
the  Executive  Department  of  the  General  Govern- 
ment, but  the  character  of  that  Government,  if  not  its 
designation,   be   essentially  and   radically   changed. 
This  state  of  things  has  been  in  part  effected  by 
causes  inherent  in  the  constitution,  and  in  part  by 
the  never-failing  tendency  of  political  power  to  in- 
crease itself.     By  making  the  President  the  sole  dis- 
tributor of  all  the  patronage  of  the  Government,  the 
framers  of  the  constitution  do  not  appear  to  have  an- 
ticipated at  how  short  a  period  it  would  become  a 
formidable  instrument  to  control  the  free  operations 
of  the  State  Governments.     Of  trifling  importance  at 
first,  it  had,  early  in  Mr.  Jefferson's  administration, 
become  so  powerful  as  to  create  great  alarm  in  the 
mind  of  that  patriot,  from  the  potent  influence  it 
might  exert  in  controlling  the  freedom  of  the  elective 
franchise.     If  such  could  have  then  been  the  effects 
of  its  influence,  how  much  greater  must  be  the  dan- 
ger at  this  time,  quadrupled  in  amount,  as  it  certainly 
is,  and  more  completely  under  the  control  of  the 
Executive  will,  than  their  construction  of  their  pow- 
ers allowed,  or  the  forbearing  characters  of  all  the 
early  Presidents  permitted  them  to  make  ?    But  it  is 
not  by  the  extent  of  its  patronage  alone  that  the 
Executive  Department  has  become  dangerous,  but 
by  the  use  which  it  appears  may  be  made  of  the  ap- 
pointing power,  to  bring  under  its  control  the  whole 
revenue  of  the  country.     The  constitution^  has  de- 
clared it  to  be  the  duty  of  the  President  to  see  that 
the  laws  are  executed,  and  it  makes  him  the  Com- 
mander-in-Chief of  the  armies  and  navy  of  the  United 
States.     If  the  opinion  of  the  most  approved  writers 
lipon  that  species  of  mixed  Government,  which,  in 


modem  Europe,  is  termed  monarchy,  in  contradis- 
tinction to  despotism,  is  correct,  there  wag  wanting 
no  other  addition  to  the  powers  of  our  Chief  Magis- 
trate to  stamp  a  monarchical  character  on  our  Govern- 
ment, but  the  control  of  the  public  finances.  And 
to  me  it  appears  strange,  indeed,  that  any  one  should 
doubt  that  the  entire  control  which  the  President 
possesses  over  the  officers  who  have  the  custody  of 
the  public  money,  by  the  power  of  removal  with  or 
without  cause,  does,  for  all  mischievous  purposes  at 
least,  virtually  subject  the  treasure  also  to  his  dispo- 
sal. The  first  Roman  Emperor,  in  his  attempt  to 
seize  the  sacred  treasure,  silenced  the  opposition  of 
the  officer  to  whose  charge  it  had  been  committed, 
by  a  significant  allusion  to  his  sword.  By  a  selection 
of  political  instruments  for  the  care  of  the  pub- 
lic money,  a  reference  to  their  commissions  by  a 
President,  would  be  quite  as  effectual  an  argument 
as  that  of  Cffisar  to  the  Roman  knight.  I  am  not  in- 
sensible of  the  great  difficulty  that  exists  in  devising 
a  proper  plan  for  the  safe-keeping  and  disbursement 
of  the  public  revenues,  and  I  know  the  importance 
which  has  been  attached  by  men  of  great  abilities 
and  patriotism  to  the  divorce,  as  it  is  called,  of  the 
Treasury  from  the  banking  institutions.  It  is  not  the 
divorce  which  is  complained  of,  but  the  unhallowed 
union  of  the  Treasury  with  the  Executive  Department 
which  has  created  such  extensive  alarm.  To  this 
danger  to  our  Republican  institutions,  and  that  cre- 
ated by  the  influence  given  to  the  Executive  through 
the  instrumentality  of  the  Federal  officers,  I  propose 
to  apply  all  the  remedies  which  may  be  at  my  com- 
mand. It  was  certainly  a  great  error  in  the  framers 
of  the  constitution,  not  to  have  made  the  officer  at 
the  head  of  the  Treasury  Department  entirely  inde- 
pendent of  the  Executive.  He  should  at  least  have 
been  removable  only  upon  the  demand  of  the  popu- 
lar branch  of  the  Legislature.  I  have  determined 
never  to  remove  a  Secretary  of  the  Treasury  without 
communicating  all  the  circumstances  attending  such 
removal  to  both  Houses  of  Congress.  The  influence 
of  the  Executive  in  controlling  the  freedom  of  the 
elective  franchise  through  the  medium  of  the  public 
officers,  can  be  effectually  checked  by  renewing  the 
prohibition  published  by  Mr.  JeSerson,  forbidding 
their  interference  in  elections  further  than  giving 
their  own  votes;  and  their  own  independence  se- 
cured by  an  assurance  of  perfect  immunity,  in  exer- 
cising this  sacred  privilege  of  freemen  under  the  dic- 
tates of  their  own  unbiassed  judgments.  Never, 
with  my  consent,  shall  an  officer  of  the  people,  com- 
pensated for  his  services  out  of  their  pockets,  be- 
come the  pliant  instrument  of  Executive  will. 

There  is  no  part  of  the  means  placed  in  the  hands 
of  the  Executive  which  might  be  used  with  greater 
effect,  for  unhallowed  purposes,  than  the  control  of 
the  public  press.  The  maxim  which  our  ancestors 
derived  from  the  mother  country,  that  "  the  freedom 
of  the  press  is  the  great  bulwark  of  civil  and  religious 
liberty,"  is  one  of  the  most  precious  legacies  which 
they  have  left  us.  We  have  learned,  too,  from  our 
own  as  well  as  the  experience  of  other  countries,  that 
golden  shackles,  by  whomsoever  or  by  whatever  pre- 
tence imposed,  are  as  fatal  to  it  as  the  iron  bonds  of 
despotism.  The  presses  in  the  necessary  employ- 
ment of  the  Government,  should  never  be  used  "to 
clear  the  guilty,  or  to  varnish  crimes."  A  decent  and 
manly  examination  of  the  acts  of  the  Government 
should  be  not  only  tolerated  but  encouraged. 

Upon  another  occasion  I  have  given  my  opinion, 
at  some  length,  upon  the  impropriety  of  Executive 
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interference  in  the  legislation  of  Congress.  That  the 
article  in  the  constitution  making  it  the  duty  of  the 
President  to  communicate  information,  and  authoriz- 
ing him  to  recommend  measures,  was  not  intended 
to  make  him  the  source  of  legislation,  and,  in  parti- 
cular, that  he  should  never  be  looked  to  for  schemes 
of  finance.  It  would  be  very  strange,  indeed,  that 
the  constitution  should  have  strictly  forbidden  one 
branch  of  the  Legislature  from  interfering  in  the 
origination  of  such  bills,  and  that  it  should  be  con- 
sidered proper  that  an  altogether  different  depart- 
ment of  the  Government  should  be  permitted  to  do 
so.  Some  .of  our  best  political  maxims  and  opinions 
have  been  drawn  from  our  parent  Isle.  There  are 
others,  however,  which  cannot  be  introduced  in  our 
system  without  singular  incongruity,  and  the  produc- 
tion of  much  mischief.  And  this  I  conceive  to  be 
one.  No  matter  in  which  of  the  Houses  of  Parlia-_ 
ment  a  bill  may  originate,  nor  by  whom  introduced," 
a  minister,  or  a  member  of  the  opposition,  by  the 
fiction  of  law,  or  rather  of  constitutional  principle, 
the  sovereign  is  supposed  to  have  prepared  it  agree- 
ably to  his  will,  and  then  submitted  it  to  Parliament 
for  their  advice  and  consent.  Now,  the  very  reverse 
is  the  case  here,  not  only  with  regard  to  the  princi- 
ple, but  the  forms  prescribed  by  the  constitution. 
The  principle  certainly  assigns  to  the  only  body  con- 
stituted by  the  constitution,  (the  legislative  body,)  the 
power  to  make  laws,  and  the  forms  even  direct  that 
the  enactment  should  be  ascribed  to  them.  The  Sen- 
ate, in  relation  to  revenue  bills,  have  the  right  to 
propose  amendments ;  and  so  has  the  Executive,  by 
the  power  given  him  to  return  them  to  the  House  of 
Representatives,  with  his  objections.  It  is  in  his 
power,  also,  to  propose  amendments  to  the  existing 
revenue  laws,  suggested  by  his  observations  upon  their 
defective  or  injurious  operation.  But  the  delicate 
duty  of  devising  schemes  of  revenue  should  be  left 
where  the  constitution  has  placed  it — with  the  im- 
mediate representatives  of  the  people.  For  similar 
reasons,  the  mode  of  keeping  the  public  treasure 
should  be  prescribed  by  them  ;  and  the  farther  re- 
moved it  may  be  from  the  contrsi  of  the  Executive, 
■  the  more  wholesome  the  arrangement,  and  the  more 
in  accordance  with  Republican  principle. 

Connected  with  this  subject  is  the  character  of  the 
currency  :  The  idea  of  making  it  exclusively  metallic, 
however  well  intended,  appears  to  me  to  be  fraught 
with  more  fatal  consequences  than  any  other  scheme, 
having  no  relation  to  the  personal  rights  of  the  citi- 
zen, that  has  ever  been  devised.  If  any  single 
scheme  could  produce  the  effect  of  arresting,  at  once, 
that  mutation  of  condition  by  which  thousands  of  our 
most  indigent  fellow-citizens,  by  their  industry  and 
enterprise,  are  raised  to  the  possession  of  wealth, 
that  is  the  one.  If  there  is  one  measure  better  cal- 
culated than  another  to  produce  that  state  of  things 
so  much  deprecated  by  all  true  republicans,  by  which 
the  rich  are  daily  adding  to  their  hoards,  and  the 
poor  sinking  deeper  into  penury,  it  is  an  exclusive 
metallic  currency.  Or  if  there  is  a  process  by  which 
the  character  of  the  country  for  generosity  and  noble- 
ness of  feeling  may  be  destroyed  by  the  great  increase 
and  necessary  toleration  of  usury,  it  is  an  exclusive 
metallic  currency. 

Amongst  the  other  duties  of  a  delicate  character 
•which  the  President  is  called  upon  to  perform,  is  the 
supervision  of  the  Government  of  the  Territories  of 
the  United  States.  Those  of  them  which  are  destined 
to  become  members  of  our  great  political  family,  are 
compensated  by  their  rapid  progress  from  infancy  to 


manhood,  for  the  partial  and  temporary  deprivation 
of  their  political  rights.  It  is  in  this  District,  only, 
where  American  citizens  are  to  be  found,  who,  under 
a  settled  system  of  policy,  are  deprived  of  many  im- 
portant political  privileges,  without  any  inspiring 
hope  as  to  the  future.  Their  only  consolation,  under 
circumstances  of  such  deprivation,  is  that  of  the  de- 
voted exterior  guards  of  a  camp — that  their  suffer- 
ings secure  tranquillity  and  safety  within.  Are  there 
any  of  their  countrymen  who  would  subject  them  to 
greater  sacrifices,  to  any  other  humiliations  than 
those  essentially  necessary  to  the  security  of  the  ob- 
ject for  which  they  were  thus  separated  from  their 
fellow-citizens?  Are  their  rights  alone  not  to  be 
guaranteed  by  the  application  of  those  great  princi- 
ples, upon  which  all  our  constitutions  are  founded  ? 
We  are  told  by  the  greatest  of  British  orators  and 
statesmen,  that,  at  the  commencement  of  the  war  of 
the  Revolution,  the  most  stupid  men  in  England  spoke 
of  "  their  American  subjects."  Are  there,  indeed, 
citizens  of  any  of  our  States  who  have  dreamed  of 
their  subjects  in  the  District  of  Columbia?  Such 
dreams  can  never  be  realized  by  any  agency  of 
mine. 

The  people  of  the  District  of  Columbia  are  not  the 
subjects  of  the  people  of  the  States,  but  free  Ameri- 
can citizens.  Being  in  the  latter  condition  when  the 
constitution  was  formed,  no  words  used  in  that  instru- 
ment could  have  been  intended  to  deprive  them  of 
that  character.  If  there  is  any  thing  in  the  great 
principles  of  unalienable  rights,  so  emphatically  in- 
sisted upon  in  our  Declaration  of  Independence,  they 
could  neither  make,  nor  the  United  States  accept,  a 
surrender  of  their  liberties,  and  become  the  subjects, 
in  other  words,  the  slaves,  of  their  former  fellow-citi- 
zens. If  this  be  true,  and  it  will  scarcely  be  denied 
by  any  one  who  has  a  correct  idea  of  his  own  rights 
as  an  American  citizen,  the  grant  to  Congress  of  ex- 
clusive jurisdiction  in  the  District  of  Columbia,  can 
be  interpreted,  so  far  as  respects  the  aggregate  peo- 
ple of  the  United  States,  as  meaning  nothing  more 
than  to  allow  to  Congress  the  controlling  power  ne- 
cessary to  afford  a  free  and  safe  exercise  of  the  func- 
tions assigned  to  the  General  Government  by  the 
constitution.  In  all  other  respects,  the  legislation  of 
Congress  should  be  adapted  to  their  peculiar  position 
and  wants,  and  be  conformable  with  their  deliberate 
opinions  of  their  own  interests. 

I  have  spoken  of  the  necessity  of  keeping  the  re- 
spective Departments  of  the  Government,  as  well 
as  all  the  other  authorities  of  our  country,  within 
their  appropriate  orbits.  This  is  a  matter  of  diffi- 
culty in  some  cases,  as  the  powers  which  they  re- 
spectively claim  are  often  not  defined  by  very  dis- 
tinct lines.  Mischievous,  however,  in  their  tenden- 
cies, as  collisions  of  this  kind  may  be,  those  which 
arise  between  the  respective  communities,  which  for 
certain  purposes  compose  one  nation,  are  much  more 
so ;  for  no  such  nation  can  long  exist  without  the 
careful  culture  of  those  feelings  of  confidence  and 
affection  which  are  the  effective  bonds  of  union  be- 
tween free  and  confederated  States.  Strong  as  is  the 
tie  of  interest,  it  has  been  often  found  ineffectual. 
Men,  blinded  by  their  passions,  have  been  known  to 
adopt  measures  for  their  country  in  direct  opposition 
to  all  the  suggestions  of  policy.  The  alternative,  then, 
is,  to  destroy  or  keep  down  a  bad  passion  by  creating 
and  fostering  a  good  one  ;  and  this  seems  to  be  the 
corner  stone  upon  which  our  American  political  ar- 
chitects have  reared  the  fabric  of  our  Government. 
The  cement  which  was  to  bind  it,  and  perpetuate  its 
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existence,  was  the  affectionate  attachment  between 
all  its  members.  To  insure  the  continuance  of  this 
feeling,  produced  at  first  by  a  community  of  dangers, 
of  sufterings,  and  of  interests,  the  advantages  of  each 
were  made  accessible  to  all.  No  participation  in  any 
good,  possessed  by  any  member  of  an  extensive  con- 
federacy, except  in  domestic  Government,  was  with- 
held from  the  citizen  of  any  other  member.  By  a 
process  attended  with  no  difficulty,  no  delay,  no  ex- 
pense but  that  of  removal,  the  citizen  of  one  might 
become  the  citizen  of  any  other,  and  successively  of 
the  whole.  The  lines,  too,  separatmg  powers  to  be 
exercised  by  the  citizens  of  one  State  from  those  of 
another,  seem  to  be  so  distinctly  drawn  as  to  leave 
no  room  for  misunderstanding.  The  citizens  of  each 
State  unite  in  their  persons  all  the  privileges  which 
that  character  confers,  and  all  that  they  may  claim 
as  citizens  of  the  United  States ;  but  in  no  case  can 
the  same  person,  at  the  same  time,  act  as  the  citizen 
of  two  feparate  States,  and  lie  is  therefore  positively 
precluded  from  any  interference  with  the  reserved 
powers  of  any  State  but  that  of  which  he  is,  for  the 
time  being,  a  citizen.  He  may,  indeed,  offer  to  the 
citizens  of  other  States  his  advice  as  to  their  manage- 
ment, and  the  form  in  which  it  is  tendered  is  left  to 
his  ovm  discretion  and  sense  of  propriety. 

It  may  be  observed,  however,  that  organized  as- 
sociations of  citizens,  requiring  compliance  with  their 
wishes,  too  much  resemble  the  recommendations  of 
Athens  to  their  allies — supported  by  an  armed  and 
powerful  fleet.  It  was,  indeed,  to  the  ambition  of 
the  leading  States  of  Greece  to  control  the  domestic 
concerns  of  the  others,  that  the  destruction  of  that 
celebrated  confederacy,  and  subsequently  of  all  its 
members,  is  mainly  to  be  attributed.  And  it  is  ow- 
ing to  the  absence  of  that  spirit  that  the  Helvetic 
confederacy  has  for  so  many  years  been  preserved. 
Never  has  there  been  seen  in  the  institutions  of  the 
separate  members  of  any  confederacy  more  elements 
of  discord.  In  the  principles  and  forms  of  Govern- 
ment and  religion,  as  well  as  in  the  circumstances  of 
the  several  cantons,  so  marked  a  discrepance  was 
observable,  as  to  promise  any  thing  but  harmony  in 
their  intercourse  or  permanency  in  their  alliance. 
And  yet,  for  ages,  neither  has  been  interrupted. 
Content  with  the  positive  benefits  which  their  union 
produced,  with  the  independence  and  safety  from 
foreign  aggression  which  it  secured,  these  sagacious 
people  respected  the  institutions  of  each  other,  how- 
ever repugnant  to  their  own  principles  and  preju- 
dices. 

Our  Confederacy,  fellow-citizens,  can  only  be  pre- 
served by  the  same  forbearance.  Our  citizens  must 
be  content  with  the  exercise  of  the  powers  with 
which  the  constitution  clothes  them.  The  attempt 
of  those  of  one  State  to  control  the  domestic  insti- 
tutions of  another,  can  only  result  in  feelings  of 
distrust  and  jealousy,  the  certain  harbingers  of 
disunion,  violence,  civil  war,  and  the  ultimate 
destruction  of  our  free  institutions.  Our  Confed- 
eracy is  perfectly  illustrated  by  the  terms  and  prin- 
ciples governing  a  common  copartnership.  There 
a  fund  of  power  is  to  be  exercised  under  the  direc- 
tion of  the  joint  councils  of  the  allied  members, 
but  that  which  has  been  reserved  by  the  individual 
members  is  intangible  to  the  common  government 
or  the  individual  members  composing  it.  To  at- 
tempt it  finds  no  support  in  the  principles  of  our 
constitution.  It  should  be  our  constant  and  ear- 
nest endeavor  mutually  to  cultivate  a  spirit  of  con- 
cord and  harmony  among  the  various  parts  of  our 


Confederacy.  Experience  has  abundantly  taught 
us,  that  the  agitation  by  citizens  of  one  part  of  the 
Union  of  a  subject  not  confided  to  the  General 
Government,  but  exclusively  under  the  guardianship 
of  the  local  authorities,  is  productive  of  no  other 
consequences  than  bitterness,  alienation,  discord, 
and  injury  to  the  very  cause  which  is  intended  to 
be  advanced.  Of  all  the  great  interests  which  ap- 
pertain to  our  country,  that  of  union,  cordial, 
confiding,  fraternal  union,  is  by  far  the  most  im- 
portant, since  it  is  the  only  true  and  sure  guarantee 
of  all  others. 

In  consequence  of  the  embarrassed  state  of  busi- 
ness and  the  currency,  some  of  the  States  may 
meet  with  difficulty  in  their  financial  concerns. 
However  deeply  we  may  regret  any  thing  impru- 
dent or  excessive  in  the  engagements  into  which 
States  have  entered  for  purposes  of  their  own,  it 
does  not  become  us  to  disparage  the  State  Govern- 
ments, nor  to  discourage  them  from  making  proper 
efforts  for  their  own  relief;  on  the  contrary,  it  is 
our  duty  to  encourage  them,  to  the  extent  of  our 
constitutional  authority,  to  apply  their  best  means, 
and  cheerfully  to  make  all  necessary  sacrifices,  and 
submit  to  all  necessary  burdens  to  fulfil  their  en- 
gagements and  maintain  their  credit ;  for  the  char- 
acter and  credit  of  the  several  States  form  part  of 
the  character  and  credit  of  the  whole  country.  The 
resources  of  the  country  are  abundant,  the  enter- 
prise and  activity  of  our  people  proverbial ;  and  we 
may  well  hope  that  wise  legislation  and  prudent 
administration,  by  the  respective  Governments, 
each  acting  within  its  own  sphere,  will  restore  for- 
mer prosperity. 

Unpleasant  and  even  dangerous  as  collisions  may 
sometimes  be,  between  the  constituted  authorities 
or  the  citizens  of  our  country,  in  relation  to  the 
lines  which  separate  tlieir  respective  jurisdictions, 
the  results  can  be  of  no  vital  injury  to  our  insti- 
tutions, if  that  ardent  patriotism,  that  devoted 
attachment  to  liberty,  that  spirit  of  moderation  and 
forbearance,  for  which  our  countrymen  were  once 
distinguished,  coatinue  to  be  cherished.  If  this 
continues  to  be  the  ruling  passion  of  our  souls, 
the  weaker  feelings  of  the  mistaken  enthusiast  will 
be  corrected,  the  Utopian  dreams  of  the  scheming 
politician  dissipated,  and  the  complicated  intrigues 
of  the  demagogue  rendered  harmless.  The  spirit 
of  liberty  is  the  sovereign  balm  for  every  injury 
which  our  institutions  may  receive.  On  the  contrary, 
no  care  that  can  be  used  in  the  construction  of  our 
Government,  no  division  of  powers,  no  distribution 
of  checks  in  its  several  departments,  will  prove  ef- 
fectual to  keep  us  a  free  people,  if  this  spirit  is 
suffered  to  decay — and  decay  it  will,  without  con- 
stant nurture.  To  the  neglect  of  this  duty,  the 
best  historians  agree  in  attributing  the  ruin  of  all 
the  Republics  with  whose  existence  and  fall 
their  writings  have  made  us  acquainted.  The 
same  causes  will  ever  produce  the  same  effects; 
and  as  long  as  the  love  of  power  is  a  dominant 
passion  of  the  human  bosom,  and  as  long  as  the 
understandings  of  men  can  be  warped  and  their 
affections  changed  by  operations  upon  their  pas- 
sions and  prejudices,  so  long  will  the  liberty  of 
a  people  depend  on  their  own  constant  attention  to 
its  preservation.  The  danger  to  all  well-established 
free  Governments  arises  from  the  unwillingness  of 
the  people  to  believe  in  its  existence,  or  from  the 
influence  of  designing  men,  diverting  their  atten- 
tion from  the  quarter  whence  it  approaches,  to  a 
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source  from  which  it  can  never  come.  This  is  the 
old  trick  of  those  who  tfouM  usurp  the  Govern- 
ment of  their  country.  In, the  name  of  Democ- 
racy they  speak,  warning  the  people  against  the 
influence  of  wealth  and  the  danger  of  aristocracy. 
History,  ancient  and  modern,  is  full  of  such  ex- 
amples. Caesar  became  the  master  of  the  Ro- 
man people  and  the  Senate,  under  the  pretence  of 
supporting  the  Democratic  claims  of  the  former 
against  the  aristocracy  of  the  latter ;  Cromwell,  in 
the  character  of  protector  of  the  liberties  of  the  peo- 
ple, became  the  dictator  of  England ;  and  Bolivar 
possessed  himself  of  unlimited  power,  with  the 
title  of  his  country's  Liberator.  There  is,  on  the 
contrary,  no  single  instance  on  record  of  an  exten- 
sive and  well-established  Republic  being  changed 
into  an  aristocracy.  The  tendencies  of  all  such 
Governments  in  their  decline  is  to  monarchy ;  and 
the  antagonist  principle  to  liberty  there  is  the 
spirit  of  faction — a  spirit  which  assumes  the  char- 
acter, and,  in  times  of  great  excitement,  imposes 
itself  upon  the  people  as  the  genuine  spirit  of 
freedom,  and  like  the  false  Christs  whose  coming 
was  foretold  by  the  Saviour,  seeks  to,  and  were  it 
possible  would,  impose  upon  the  true  and  most 
faithful  disciples  of  liberty.  It  is  in  periods  like 
this  that  it  behooves  the  people  to  be  most  watch- 
ful of  those  to  whom  they  have  intrusted  power. 
And  although  there  is  at  times  much  difiSculty  in 
distinguishing  the  false  from  the  true  spirit,  a  calm 
and  dispassionate  investigation  will  detect  the 
counterfeit  as  well  by  the  character  of  its  operations, 
as  the  results  that  are  produced.  The  true  spirit 
of  liberty,  although  devoted,  persevering,  bold,  and 
uncompromising  in  principle,  that  secured,  is  mild 
and  tolerant  and  scrupulous  as  to  the  means  it  em- 
ploys ;  whilst  the  spirit  of  party,  assuming  to  be 
that  of  hberty,  is  harsh,  vindictive,  and  intolerant, 
and  totally  reckless  as  to  the  character  of  the  allies 
which  it  brings  to  the  aid  of  its  cause.  When  the 
genuine  spirit  of  liberty  animates  the  body  of  a 
people  to  a  thorough  examination  of  their  affairs,  it 
leads  to  the  excision  of  every  excrescence  which 
may  have  fastened  itself  upon  any  of  the  Depart- 
ments of  the  Government,  and  restores  the  system 
to  its  pristine  health  and  beauty.  But  the  reign  of 
an  intolerant  spirit  of  party  amongst  a  free  people, 
seldom  fails  to  result  in  a  dangerous  accession  to 
the  Executive  power,  introduced  and  established 
against  unusual  professions  of  devotion  to  Democ- 
racy. 

The  foregoing  remarks  relate  almost  exclusively 
to  matters  connected  with  our  domestic  concerns. 
It  may  be  proper,  however,  that  I  should  give  some 
indications  to  my  fellow-citizens  of  my  proposed 
course  of  conduct  in  the  management  of  our  for- 
eign relations.  I  assure  them,  therefore,  that  it 
is  my  intention  to  use  every  means  in  my  power  to 
preserve  the  friendly  intercourse  which  now  so 
happily  subsists  with  every  foreign  nation;  and 
that,  although,  of  course,  not  well  informed  as  to 
the  state  of  any  pending  negotiations  with  any  of 
them,  I  see  in  the  personal  characters  of  the  Sover- 
eigns, as  well  as  in  the  mutual  interest  of  our  own 
and  of  the  Governments  with  which  our  relations 
are  most  intimate,  a  pleasing  guarantee  that  the 
harmony  so  important  to  the  interests  of  their  sub- 
jects, as  well  as  our  citizens,  will  not  be  interrupted 
by  the  advancement  of  any  claim,  or  pretension 
upon  their  part  to  which  our  honor  would  not 
permit  us  to  yield.   Long  the  defender  of  my  coun- 


try's rights  in  the  field,  I  trust  that  my  fellow-citi- 
zens will  not  see  in  my  earnest  desire  to  preserve 
peace  with  foreign  powers,  any  indication  that 
their  rights  will  ever  be  sacrificed,  or  the  honor  of 
the  nation  tarnished,  by  any  admission  on  the  part 
of  their  Chief  Magistrate  unworthy  of  their  former 
glory. 

In  our  intercourse  with  our  Aboriginal  neigh- 
bors, the  same  liberality  and  justice  which  marked 
the  course  prescribed  to  me  by  two  of  my  illus- 
trious predecessors,  when  acting  under  their  direc- 
tion in  the  discharge  of  the  duties  of  Superintend- 
ent and  Commissioner,  shall  be  strictly  observed. 
I  can  conceive  of  no  more  sublime  spectacle — 
none  more  likely  to  propitiate  an  impartial  and 
common  Creator,  than  a  rigid  adherence  to  the 
principles  of  justice  on  the  part  of  a  powerful  na- 
tion in  its  transactions  with  a  weaker  and  uncivil- 
ized people,  whom  circumstances  have  placed  at  its 
disposal.  ; 

Before  concluding,  fellow-citizens,  I  must  say 
something  to  you  on  the  subject  of  the  parties  at 
this  time  existing  in  our  country.  To  me  it  ap- 
pears perfectly  clear,  that  the  interest  of  that  coun- 
try requires  that  the  violence  of  the  spirit  by  which 
those  parties  are  at  this  time  governed,  must  be 
greatly  mitigated,  if  not  entirely  extinguished,  or 
consequences  will  ensue  which  are  appalling  to  be 
thought  of.  If  parties  in  a  Republic  are  necessary 
to  secure  a  degree  of  vigilance  sufficient  to  keep 
the  public  functionaries  within  the  bonds  of  law 
and  duty,  at  that  point  their  usefulness  ends.  Be- 
yond that,  they  become  destructive  of  public  vir- 
tue, the  parents  of  a  spirit  antagonist  to  that  of 
liberty,  and,  eventually,  its  inevitable  conqueror. 
We  have  examples  of  Republics,  where  the  love  of 
country  and  of  liberty,  at  one  time,  were  the  domi- 
nant passions  of  the  whole  mass  of  citizens.  And 
yet,  with  the  continuance  of  the  name  and  forms 
of  free  Government,  not  a  vestige  of  these  qualities 
remaining  in  the  bosom  of  any  one  of  its  citizens. 
It  was  the  beautiful  remark  of  a  distinguished  Eng- 
lish writer,  that  "  in  the  Roman  Senate,  Octavius 
had  a  party,  and  Antony  a  party,  but  the  Com- 
monwealth had  none."  Yet  the  Senate  contin- 
ued to  meet  in  the  Temple  of  Liberty,  to  talk  of 
the  sacredness  and  beauty  of  the  Commonwealth, 
and  gaze  at  the  statues  of  the  elder  Brutus  and  of 
the  Curtii  and  Decii.  And  the  people  assembled 
in  the  forum,  not  as  in  those  days  of  Camillas  and 
the  Scipios,  to  cast  their  free  votes  for  annual  mag- 
istrates or  pass  upon  the  acts  of  the  Senate,  but 
to  receive  from  the  hands  of  the  leaders  of  the  re- 
spective parties  their  share  of  the  spoils,  and  to 
shout  for  one  or  the  other,  as  those  collected  in 
Gaul  or  Egypt  and  the  Lesser  Asia,  would  furnish 
the  larger  dividend.  The  spirit  of  liberty  had  fled, 
and,  avoiding  the  abodes  of  civilized  man,  had 
sought  protection  in  the  wilds  of  Scythia  or  Scan- 
dinavia ;  and  so,  under  the  operation  of  the  same 
causes  and  influences,  it  will  fly  from  our  Capitol 
and  our  forums.  A  calamity  so  awful,  not  only  to 
our  country  but  to  the  world,  must  be  deprecated 
by  every  patriot ;  and  every  tendency  to  a  state  of 
things  likely  to  produce  it  immediately  checked. 
Such  a  tendency  has  existed — does  exist.  Always 
the  friend  of  my  countrymen,  never  their  flatterer, 
it  becomes  my  duty  to  say  to  them  from  this  high 
place  to  which  their  partiality  has  exalted  me,  that 
there  exists  in  the  land  a  spirit  hostile  to  their  best 
Interests — ^hostile  to  liberty  itself.    It  is  a  spirit  con- 
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traoted  in  its  views,  selfish  in  its  object.  It  looks 
to  the  aggrandizement  of  a  few,  even  to  the  de- 
struction of  the  Interest  of  the  whole.  The  entire 
remedy  is  with  the  people.  Something,  however, 
may  be  effected  by  the  means  which  they  have 
placed  in  my  hands.  It  is  union  that  we  want,  not 
of  a  party  for  the  sake  of  that  party,  but  a  union 
of  the  whole  country  for  the  sake  of  the  whole 
country — for  the  defence  of  its  interests  and  its 
honor  against  foreign  aggression,  for  the  defence 
of  those  principles  for  which  our  ancestors  so 
gloriously  contended.  As  far  as  it  depends  upon 
me,  it  shall  be  accomplished.  All  the  influence 
that  I  possess,  shall  be  exerted  to  prevent  the  for- 
mation at  least  of  an  Executive  party  in  the  halls 
of  the  legislative  body.  I  wish  for  the  support  of 
no  member  of  that  body  to  any  measure  of  mine, 
that  does  not  satisfy  his  judgment  and  his  sense  of 
duty  to  those  from  whom  he  holds  his  appointment, 
nor  any  confidence  in  advance  from  the  people, 
but  that  asked  for  by  Mr.  Jefferson,  "  to  give  firm- 
ness and  effect  to  the  legal  administration  of  their 
affairs." 

I  deem  the  present  occasion  sufficiently  impor- 
tant and  solemn  to  justify  me  in  expressing  to  my 
fellow-citizens  a  profound  reverence  for  the  Chris- 
tian religion,  and  a  thorough  conviction  that  sound 
morals,  religious  liberty,  and  a  just  sense  of  religious 
responsibility,  are  essentially  connected  with  all  true 
and  lasting  happiness ;  and  to  that  good  Being  who 
has  blessed  us  by  the  gifts  of  civil  and  religious 
freedom,  who  watched  over  and  prospered  the  la- 
bors of  our  fathers,  and  has  hitherto  preserved  to 
us  institutions  far  exceeding  in  excellence  those  of 


any  other  people,  let  us  unite  in  fervently  commend- 
ing every  interest  of  our  beloved  country  in  all  fu- 
ture time. 

The  oath  of  office  -was  then  administered  to 
the  Pebsidbnt  ov  the  United  States  by  Chief 
Justice  Taset,  and  the  President  concluded 
his  inaugural  address  as  follows : 

Fellow-citizens :  Being  fully  invested  with  that , 
high  ofiice  to  which  the  partiality  of  my  country- 
men has  called  me,  I  now  take  an  affectionate 
leave  of  you.  You  will  bear  with  you  to  your  homes 
the  remembrance  of  the  pledge  I  have  this  day 
given  to  discharge  all  the  high  duties  of  my  exalt- 
ed station,  according  to  the  best  of  my  ability ; 
and  I  shall  enter  upon  their  performance  with  en- 
tire confidence  in  the  support  of  a  just  and  generous 
people. 

On  the  conclusion  of  the  address,  the  mem- 
bers of  the  Senate,  preceded  by  the  Vice  Presi- 
dent, Secretary,  and  Sergeant-at-arms,  returned 
to  the  Senate  chamber. 

Mr.  Bataed  submitted  the  following  resolu- 
tion: 

Resolved,  That  the  thanks  of  the  Senate  be  pre- 
sented to  the  Hon.  William  R.  King,  for  the  abil- 
ity and  impartiality  with  which  he  has  discharged 
the  duties  of  President  ^ro  tern,  of  the  Senate. 

The  resolution  was  considered  and  agreed  to, 
unanimously. 
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VHLLIAM  HENKY  HAKRISON,  of  Ohio,  President.     [Died  April  4,  1841.] 
JOHN  TYLER,  of  Virginia,  Vice  President.     [Acting  President,  April  4,  1841.] 


Secretary  of  State. — Dakiel  Webster.  [Appointed 
Maroli  4,  1841 ;  Resigned  July,  1843.]  Abel  P. 
Upshur.  [Appointed  July,  1843 ;  Died  Febru- 
ary 28,  1844.]  John  C.  Calhoun.  [Appointed 
March  1,  1844 ;  Retired  March  4,  1846.] 

Secretary  of  ike  JYeamn/.-^laoUAB  Ewing.  [Ap- 
pointed March  4,  1841 ;  Resigned  September  11, 
1841.]  Walter  Forward.  [Appointed  Sep- 
tember 11,  1841 ;  Resigned  July,  1843.]  John 
C.  Spencer.  [Appointed  July,  1843  ;  Resigned 
May,  1844.]  Georbe  M.  Bibb.  [Appointed  May, 
1844;  Retired  March  4,  1845.] 

Secretary  of  War. — John  Bell.  [Appointed  March 
4,  1841 ;  Resigned  September  11,  1841.]  John 
C.  Spencer.  [Appointed  September  11,  1841; 
Resigned  July,  1843.]  James  M.  Porter.  [Ap- 
pointed July,  1843.  Not  confirmed.]  William 
Wilkins.  [Appointed  March,  1844.  Retired 
March,  1845.] 


Secretary  of  the  Navy. — George  £.  Badger.  [Ap- 
pointed  March,  1841 ;  Resigned  September  11, 
1841.]  Abel  P.  Upshur.  [Appointed  Septem- 
ber, 1841;  Retired  July,  1843.]  David  Hen- 
SHAWE.  [Appointed  July,  1843.  Not  confirmed.] 
Thomas  W.  Gilmer.  [Appointed  February  19, 
1844 ;  Died  February  28,  1844.]  John  Y.  Ma- 
son. [Appointed  March  1, 1844 ;  Retired  March 
4,  1845.] 

Postmaster  General. — ^Francis  Granger.  [Appoint- 
ed March  4,  1841  ;  Resigned  <  September, 
1841.]  Charles  A.  Wiokliffe.  [Appointed 
September,  1841 ;  Retired       March,  1845.] 

Attorney- General. — John  J.  Crittenden.  [Ap- 
pointed March,  1841 ;  Resigned  September, 
1841.]  Hugh  S.  Legare.  [Appointed  Sep- 
tember, 1841 ;  Retired  July  1843.]  John  Nel- 
son. [Appointed  July,  1843;  Retired  March, 
1845.] 


PKOCEEDINGS  AND  DEBATES 


SENATE   AND   HOUSE   OF   EEPRE  SENT  ATI  VES.* 


IN  SENATE. 

Monday,  May  31. 

In  pursuance  of  the  proclamation  of  the  Pres- 
ident of  the  United  States,  the  Senate  convened 
this  day,  and  was  called  to  order  by  Mr.  South- 
ard, the  President  pro  tempore. 

Mr.  Mangtjm  moved  that  the  Secretary  call 
over  the  names  of  the  Senators,  so  that  it  might 
be  ascertained  whether  a  quorum  was  present. 


*  LIST  or  MEMEEES  OF  THE  SENATE. 


-Euel  "Williams,  George  Evans. 
2few  iTompsAice.— Franklin  Pierce,  Levi  "Woodbury. 
Vermont.— Smnaei  Prentiss,  Samuel  Phelps. 
Massachusetts.— Uatas  Choate,  Isaac  Bates. 
Bhode  Island. — Nathan  F.  Dixon,  James  F.  Simmons. 
Cofmecticut.—Verty  Smith,  Jabez  "W.  Huntington, 
New  yo)*.— Silas  "Wright,  jr,  Nathaniel  P.  Tallmadge. 
New  J'ersey.— Samuel  L.  Southard,  Jacob  "W.  Miller. 
FenmyVcania.—'Dmaal  Sturgeon,  James  Buchanan. 


Mr.  King  said  that  the  usual  mode  of  pro- 
ceeding was  for  the  presiding  ofiBcer  to  direct 
the  Sergeant-at-Arms  to  ascertain  whether  a 
quorum  was  present. 

The  suggestion  of  Mr.  K.  being  acquiesced  in, 
the  Sergeant-at-Arms  reported  that  a  quorum 
of  the  Senate  was  present. 

Forty-three  Senators  appeared  in  their  places. 

On  motion  by  Mr.  Bayaed  it  was 


i>etoM«r«.— Richard  H.  Bayard,  Thomas  Clayton. 
Maryland,.— til.  Kerr,  "William  D.  Merrick. 
Fir^mio.— ■"William  0.  Elves,  "William  S.  Archer. 
North  Carolina.— T&t.  Graham,  "Willie  P.  Magnnm. 
Soutli  Ca/roUna. — "William  0.  Preston,  John  0.  Calhoun, 
ffeorcrio.— John  M.  Berrien,  Alfred  Cuthbert. 
.litoSomo.— "William  E.  King,  Clement  C.  Clay. 
J!rjiSM»Jppi.— Eobert  J.  "Walker,  John  Henderson. 
Louisiana.— Mi.  Barrow,  Alexander  Mouton. 
Tennessee. — 
Xentucky.—B.emy  Clay,  J.  J,  Morehead. 
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Kesolved^  That  a  Message  be  sent  to  the  House  of 
Representatives,  informing  that  body  that  a  quorum 
of  the  Senate  is  assembled,  and  that  it  is  ready  to 
proceed  to  business. 

On  motion  by  Mr.  "White,  the  Senate  then 
took  a  recess  until  half-past  2  o'clock. 

The  Senate  resumed  its  sitting  at  ten  minutes 
before  three  o'clock. 

Mr.  Clay,  of  Kentucky,  said,  that  he  believ- 
ed the  object  of  the  recess  was  to  afford  an  op- 
portunity for  the  organization  of  the  other 
House,  so  that  a  joint  committee  could  be  form- 

Ohio, — "William  Allen,  Benjamin  Tappan. 
Indiana. — Oliver  H.  Smith,  Albert  8.  White. 
JZMnoi«.— El  chard  M.  Young,  Samuel  McEoberts. 
Miaiouri.—'LGyns  F.  Linn,  Thomas  H.  Benton. 
Mic3iiga7i.—M.r.  Porter,  Mr.  Woodbridge. 
Arka/mas. — Ambrose  H.  Sevier,  William  8.  Fulton. 


*  LIST  OF  MEMBERS  OP  THE  HOUSE  OF  EEPEE- 

BENTATIVES. 

Maine. — ^Elisha  H.  Allen,  David  Bronson,  Nathan  Clifford, 
"William  P.  Fessenden,  Nathaniel  S.  Llttlefield,  Joshua  A. 
Lowell,  Alfred  Marshall,  Benjamin  Eandall. 

IITew  Hampshire. — Charles  G.  Atherton,  Edmund  Burke, 
Ira  A,  Eastman,  John  E.  Eeding,  Tristram  Shaw. 

Massachueetts, — John  Quincy  Adams,  Osmyn  Baker,  Na- 
thaniel B,  Borden,  George  N.  Briggs,  Barker  Burnell,  Wm. 

B.  Calhoun,  Caleb  CuBhing,  William  S.  Hastings,  Charles 
Hudson,  William  Parmenter,  Levorett  SaltoDstall,  Eobert 

C.  Winthrop. 

RJhode  /stoTwZ.— Robert  B.  Cranston,  Joseph  L.  Tilling- 
hast 

Connecticut. — William  W.  Boardman,  John  H.  Brockway, 
Thomas  B.  Osborne,  Truman  Smith,  Joseph  Trumbull,  Thos. 
W.  Williams. 

Yermont. — Horace  Everett,  Hiland  Hall,  John  Mattocks, 
"William  Slade,  Augustus  Young. 

J/e-uj  York. — ^Alfred  Babcock,  Daniel  D.  Barnard,  Victory 
Birdseye,  Bernard  Blair,  Samuel  S.  Bowne,  David  P.  Brew- 
ster, Timothy  Childs,  Thomas  C.  Chittenden,  Staley  N. 
Clarke,  John  C.  Clark,  James  G.  Clinton,  Eichard  D.  Davis, 
Andrew  W.  Doig,  Joseph  Egbert,  Charles  G.  Ferris,  Millard 
Fillmore,  John  G.  Floyd,  Charles  A.  Floyd,  A.  Lawrence 
Foster,  Seth  M.  Gates,  Samuel  Gordon,  John  Greig,  Jacob 
Houck,  jr.,  Hiram  P.  Hunt,  Archibald  L.  Linn,  Eobert  Mc- 
Clellen,  John  McKeon,  John  Maynard,  Christopher  Morgan, 
William  M  Oliver,  Samuel  Partridge,  Lewis  Eiggs,  James  I. 
Eoosevelt,  John  Sanford,  Thomaa  A.  Totolinson,  John  Yan 
Buren,  Henry  Tan  Eennselaer,  Aaron  Ward,  Fernando 
"Wood,  John  Young. 

Hew  Jersey. — John  B.  Aycrigg,  William  Halstead,  John 
P.  B.  Maxwell,  Joseph  F.  Eandolpb,  Charles  C.  Stratton, 
Thomas  Jones  Torke. 

PentisyVvania. — Benjamin  A.  Bidlack,  Charles  Brown, 
Jeremiah  Brown,  James  Cooper,  Davis  Dimock,  jr.,  John 
Edwards,  Joseph  Fornance,  James  Gerry,  Amos  Gustine, 
Thomas  Henry,  Charles  J.  IngersoU,  James  Irvin,  William 
"W.  Irwin,  William  Jack,  Francis  James,  George  M  Keim, 
Joseph  Lawrence,  Albert  G.  Marchand,  Peter  Newhard, 
Arnold  Plumer,  Eobert  Eamsey,  John  Sergeant,  William 
Simonton,  John  Snyder,  George  W.  Toland,  John  West- 
brook. 
Delaware. — George  B.  Eodney. 

Maryland.— '^imom  Cost  Johnson,  Isaac  B.  Jones,  John 
P.  Kennedy,  John  Thompson  Mason,  James  A.  Pearce, 


ed  to  wait  upon  the  President.  As  it  was  now 
probable  the  organization  of  the  other  House 
would  not  be  complete  till  a  late  hour,  he  would 
move  an  adjournment  of  the  Senate  till  eleven 
o'clock  to-morrow  morning. 

This  motion  being  seconded,  and  unanimous- 
ly adopted,  the  Senate  adjourned. 


HOUSE  OF  REPEESENTATIVES. 

Monday,  May  31. 
The  House  was  called  to  order  at  twelve 
o'clock  by  H.  A.  Gaeland,  Clerk  of  the  House 


Alexander    Eandall,    Augustus    A-    Sollers,     James    W. 
Williams. 

Virginia. — Linn  Banks,  Eichard  W.  Barton,  John  M. 
Botts,  George  W.  Gary,  Walter  Coles,  Thomas  W.  Gilmer, 
William  L.  Goggin,  William  O.  Goode,  William  A.  Harris, 
Samuel  L.  Hays,  George  W.  Hopkins,  Eobert  M.  T.  Hunter, 
Edmund  W.  Hubard,  John  W.  Jones,  Francis  Mallory, 
Cuthbert  Powell,  Lewis  Steinrod,  Alexander  H.  H.  Stuart, 
George  W.  Summers,  John  Taliaferro,  Henry  A.  Wise. 

North  CtaroZinc— Archibald  H.  Arrington,  Green  W. 
Caldwell,  John  E.  J.  Daniel,  Edmund  Deberry,  James  Gra- 
ham, James  J.  McKay,  Kenneth  Eayner,  Abraham  Bencher, 
Eomulus  M.  Saunders,  Augustine  H.  Sbepperd,  Edward 
Stanly,  Lewis  Williams,  William  H.  Washington. 

South  Caro^^na.— Sampson  H.  Butler,  William  Butler, 
Patrick  C.  Caldwell,  John  Campbell,  Isaac  E,  Holmes, 
Francis  W.  Pickens,  E.  Barnwell  Ehett,  James  Eogera 
Thomas  D.  Sumpter, 

Georgia. — Julius  C.  Alford,  William  C.  Dawson,  Eoger 
L.  Gamble,  Eichard  W.  Habersham,  Thomas  Butler  King, 
James  A.  Meriwether,  Eugenius  A.  Nesbit,  Lot  Warren, 
Thomas  A.  Foster. 

Kentucky.— JjO-TiAaS  W.  Andrews,  Lynn  Boyd,  William 
0.  Butler,  Garret  Davis,  Willis  Green,  Thomas  F.  Marshall, 
Bryan  T.  Owsley,  John  Pope,  James  C.  Bprigg,  John  B. 
Thompson,  Philip  Triplett,  Joseph  E.  Underwood,  John 
White, 

Tennessee. — Thomas  D.  Arnold,  Milton  Brown,  William  B. 
Campbell,  Thomas  J.  Campbell,  Eobert  L.  Camthers,  Mere- 
dith P.  Gentry,  Cave  Johnson,  Abraham  McClellan,  Hopkins 
L.  Turney,  Harvey  M.  Watterson,  Christopher  H.  Williams, 
Joseph  L.  Williams,  Aaron  V.  Brown. 

Ohio. — Sherlock  J.  Andrews,  Benjamin  8.  Cowen,  Ezra 
Dean,  William  Doan,  Joshua  E.  Giddings,  Patrick  G.  Goode, 
John  Hastings,  Samson  Mason,  Joshua  Mathiot,  James  Mat- 
thews, William  MedilL  Calvary  Morris,  Jeremiah  Morrow, 
N".  G.  Pendleton,  Joseph  Eidgway,  William  Eussell,  Samuel 
Stokeley,  George  Sweney,  John  B.  Weller. 

Louisiana. — John  Moore,  Edward  D.  White,  John  B. 
Davison. 

Indiana. — James  H.  Cravens,  Andrew  Kennedy,  Henry 
8.  Lane,  George  H.  Proffit,  Eichard  W.  Thompson,  David 
Wallace,  Joseph  L.  White. 

Missouri. — John  0.  Edwards,  John  Miller. 

Arkansas. — Edward  Cross. 

Michigan. — Jacob  M.  Howard. 

Mississippi. — A.  L.  Bingham,  W.  E,  Harley. 

Alabama. — Eeuben  Chapman,  George  8.  Houston,  Bixou 
H.  Lewis,  Benj.  G.  Shields. 

IlUnois.—Zsk(iock.  Casey,  John  Eeynolds,  John  T.  Stuart, 

DELEGATES. 

jF7orida.—DB.Yid  Levy. 
Wisconsin. — Henry  Hodge. 
/o«?a.— Augustus  C.  Hodge. 
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of  Kepresentatives  of  the  last  Congress,  who, 
having  read  the  Proclamation  of  the  President 
of  the  United  States  requiring  their  attendance, 
proceeded  to  call  over  the  roll  by  States. 

Mr.  Halstead  inquired  of  the  Clerk  by  what 
authority  the  name  of  Linn  Banks  had  been 
placed  upon  the  roll.  Mr.  H.  said  he  under- 
stood that  there  was  a  gentleman  who  contest- 
ed the  seat,  and  claimed  to  have  received  a 
majority  of  legal  votes. 

The  Clebk,  in  explanation,  read  the  certi- 
ficate of  election  from  the  Acting  Governor  of 
Virginia,  in  which,  among  the  names  of  the 
members  of  Congress  elect  from  that  State,  ap- 
peared the  name  of  the  Hon.  Linn  Banks. 

The  Cleek  Laving  announced  that  there 
were  two  hundred  and  seven  members  present, 

Mr.  Hunt  offered  a  resolution,  that  the 
House  now  proceed  to  organize  by  choosing  a 
Speaker. 

The  House  accordingly  proceeded  to  the 
election  of  a  speaker ;  and  Messrs.  Undeewood, 
J.  C.  Claek,  and  Atheeton  having  been  ap- 
pointed tellers,  the  result  was  announced  as  fol- 
lows: 


Whole  number  of  votes 

221 

Necessary  to  a  choice 

111 

Of  which  John  White  received 

-  121 

John  W.  Jones 

-    84 

Henet  a.  Wise 

-       8 

Joseph  Laweenob    - 

6 

Geoegb  N.  Beiggs 

1 

Nathan  Cuffoed 

1 

William  C.  Johnson 

1 

The  Hon.  John  White  having  received  a 
majority  of  the  whole  number  of  votes,  was 
therefore  declared  duly  elected  Speaker  of  the 
27th  Congress ;  and  having  been  conducted  to 
the  Chair  by  Mr.  Teiplett  and  Mr.  Keim,  ad- 
dressed the  House  as  follows : 

Gentlemen  :  I  cannot  sufficiently  express  the  obli- 
gations I  feel  for  the  distinguished  honor  conferred 
upon  me.  I  undertake  the  discharge  of  the  duties 
of  this  station  with  unfeigned  distrust  of  my  qualifi- 
cations. I  am  sensible  of  the  magnitude  and  difficulty 
of  the  task,  of  its  arduous  duties,  of  its  high  respon- 
sibilities. Six  years'  service  in  this  body  has  taught 
me  that  this  diair  is  no  bed  of  down,  especially  in  a 
time  of  great  political  excitement.  Nothing  but  a 
conviction  that  the  same  generous  confidence  which 
placed  me  here  would  continue  to  support  me  in  the 
faithful  and  impartial  discbarge  of  my  duty,  could 
have  induced  me  to  accept  this  office.  The  duty  of 
presiding  over  a  numerous  assembly  like  this,  when 
even  no  party  divisions  exist — when  no  other  than 
ordinary  business  is  proposed  to  be  considered  and 
passed  upon,  is  no  easy  task.  But  perhaps  there  has 
been  no  period  in  the  history  of  this  country  when 
ithe  duties  of  this  Chair  were  more  important,  its  re- 
sponsibilities greater,  its  intrinsic  difficulties  more 
embarrassing.  Independent  of  that  excited  party 
feelirig — ^the  natural  result,  in  all  free  Governments, 
of  personal  rivalship — the  consideration  and  discus- 
sion of  those  great  questions  which  have  caused  the 
convention  of  this  special  Congress,  will  no  doubt 
give  rise  to  high  political  excitement,    trnder  these 


circumstances,  I  dare  not  hope  I  shall  be  able  to  give 
unqualified  satisfaction,  no  matter  how  faithful,  how 
zealous,  how  impartial  I  may  be.  It  shall,  however, 
be  my  constant  purpose  to  discharge  the  functions  of 
this  station  with  a  singleness  of  purpose  and  a  fidelity 
of  intention  that  will  secure  to  me  the  approbation, 
I  trust,  of  the  just  and  liberal  of  all  parties. 

Candor,  gentlemen,  compels  me  to  say  I  have 
never  made  the  rules  of  this  House  or  Parliamentary 
law  my  particular  study.  Experience  in  discharge  of 
the  duties  of  this  Chair,  I  may  say  I  have  none.  The 
qualifications  necessary  to  a  prompt  and  able  dis- 
charge of  the  duties  of  Speaker  are  multifarious — 
some  of  them  difficult.  I  will  not  detain  you  to 
enumerate  them  all ;  the  mention  of  one,  however, 
which  I  consider  paramount  to  all  others,  I  cannot 
omit ;  I  need  scarcely  say  I  allude  to  that  of  impar- 
tiality— a  rigid  and  uncompromising  impartiality 
towards  every  member ;  to  the  exercise  of  this  quali- 
fication I  pledge  myself.  The  occupant  of  this  chair 
should  neither  lend  the  influence  of  his  position  to 
make  the  House  subservient  to  Executive  dictation, 
nor,  on  the  other  hand,  to  encourage  a  factious  op- 
position of  Executive  recommendations.  Passive 
obedience  to  Executive  will  is  not  less  fatal  to  liberty 
than  anarchy  itself.  The  true  spirit  of  a  House  of 
Kepresentatives  is  to  reflect  faithfully  the  popular 
will.  If  it  be  true,  as  I  hope  and  believe  it  is,  that 
this  House  is  the  citadel  of  American  freedom — the 
great  sheet-anchor  of  the  constitution — the  grand  in- 
quest of  the  nation — should  not  all  its  dehberations 
be  characterized  with  order,  with  decorum,  with  dig- 
nity ?  I  invoke  you  gentlemen,  let  all  our  proceed- 
ings be  marked  with  forbearance,  moderation,  cour- 
tesy, and  patriotism.  If,  by  any  means,  this  body  has 
impaired  its  high  character  'as  a  dignified  deliberative 
assembly,  let  us  unite,  one  and  all,  to  restore  it  to  its 
former  good  standing.  Nothing,  in  my  humble  judg- 
ment, would  so  efiectually  secure  the  perpetuity  of 
our  free  institutions  as  a  sacred  observance  of  order 
in  the  deliberations  of  this  House. 

In  conclusion,  gentlemen,  accept  my  grateful  thanks 
for  this  high  mark  of  confidence  and  respect.  And 
I  entreat  you,  let  all  our  proceedings  be  such  as  to 
sustain  the  dignity  of  this  House,  maintain  the  honor 
of  the  country,  promote  the  public  good,  and  pre- 
serve, unimpaired,  the  integrity  of  this  glorious 
Union. 

The  oath  of  office  was  thereupon  administer- 
ed to  the  Speaker  by  Mr.  Lewis  Williams,  of 
North  Carolina,  the  gentleman  holding  the. 
oldest  commission  as  a  member  of  this  House. 

The  members  present  were  then  qualified,  by 
taking  the  oath  prescribed  in  the  Constitution 
of  the  United  States. 

Mr.  Wise  moved  that  the  House  do  now 
proceed  to  the  election  of  a  Clerk  viva  voce. 

The  question  was  taken  on  the  motion  of  Mr. 
Wise,  and  it  was  agreed  to. 

A  message  was  here  received  from  the  Sen- 
ate, announcing  the  organization  of  that  body, 
and  that  it  was  ready  to  proceed  to  business. 

The  House  then  proceeded  to  the  election  of 
a  Clerk. 

Mr.  Wise  nominated  Matthew  St.  Clair  Clarke. 

Mr.  Randall  nominated  F.  O.  J.  Smith. 

Mr.  Powell  nominated  E.  0.  Mason. 

Mr.  GooDE  nominated  Hugh  A.  Garland. 

Mr.  Claeke  having  received  a  majority  of 
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all  the  votes,  was  declared  duly  elected  Clerk 
of  the  House  of  Eepresentatives. 

Mr.  Campbell,  of  South  Carolina,  introduced 
his  colleague,  the  Hon.  James  Eogeks,  Eepre- 
sentative  elect  from  that  State,  who  was  quali- 
fied, and  took  his  seat. 


IN  SENATE. 

Tuesday,  June  1. 

A  Message  was  received  from  the  President 
of  the  United  States,  by  Mr.  Jomsr  Ttlee,  his 
private  Secretary. 

President's  Message. 
The  Chair  submitted  to  the  Senate  a  Mes- 
sage from  the  President  of  the  United  States, 
which  was  read,  and  is  as  follows : 

To  the  Senate  and 

House  of  Representatives  of  the  United  States  : 

Fellow  Citizens  :  Tou  have  been  assembled  in 
your  respective  halls  of  legislation  under  a  proclama- 
tion bearing  the  signature  of  the  illustrious  citizen 
who  was  so  lately  called  by  the  direct  suffrages  of  the 
people  to  the  discharge  of  the  important  functions  of 
their  chief  executive  office.  Upon  the  expiration  of 
a  single  month  from  the  day  of  his  installation,  he 
has  paid  the  great  debt  of  nature,  leaving  behind  him 
a  name  associated  with  the  recollection  of  numerous 
benefits  conferred  upon  the  country  during  a  long 
life  of  patriotic  devotion.  With  this  public  bereave- 
ment, are  connected  other  considerations  which  will 
not  escape  the  attention  of  Congress.  The  prepara- 
tions necessary  for  his  removal  to  the  seat  of  Govern- 
ment in  view  of  a  residence  of  four  years  must  have 
devolved  upon  the  late  President  heavy  expenditures, 
which,  if  permitted  to  burden  the  limited  resources 
of  his  private  fortune,  may  tend  seriously  to  the  em- 
barrassment of  his  surviving  family ;  and  it  is  there- 
fore respectfully  submitted  to  Congress  whether  the 
ordinary  principles  of  justice  would  not  dictate  the 
propriety  of  its  legislative  interposition.  By  the 
provisions  of  the  fundamental  law,  the  powers  and 
duties  of  the  high  station  to  which  he  was  elected 
have  devolved  upon  me,  and  in  the  dispositions  of 
the  representatives  of  the  States  and  of  the  people, 
will  be  found  to  a  great  extent  a  solution  of  the 
problem  to  which  our  institutions  are  for  the  first 
time  subjected. 

In  entering  upon  the  duties  of  this  office,  I  did 
not  feel  that  it  would  be  becoming  in  me  to  disturb 
what  had  been  ordered  by  my  lamented  predecessor. 
Whatever,  therefore,  may  have  been  my  opinion, 
originally,  as  to  the  propriety  of  convening  Congress 
at  so  early  a  day  from  that  of  its  late  adjournment,  I 
found  a  new  and  a  controlling  inducement  not  to  in- 
terfere with  the  patriotic  desires  of  the  late  President, 
in  the  novelty  of  the  situation  in  which  I  was  so  un- 
expectedly placed.  My  first  wish  under  such  circum- 
stances would  necessarily  have  been  to  have  called  to 
my  aid,  in  the  administration  of  public  affairs,  the 
combined  wisdom  of  the  two  Houses  of  Congress,  in 
order  to  take  their  counsel  and  advice  aa  to  the  best 
mode  of  extricating  the  Government  and  the  country 
from  the  embarrassments  weighing  heavily  on  both. 
I  am  then  most  happy  in  finding  myself,  so  soon 
after  my  accession  to  the  Presidency,  surrounded 


by  the  immediate  representatives  of  the  States  and 
people. 

No  important  changes  having  taken  place  in  our 
foreign  relations  since  the  last  session  of  Congress,  it 
is  not  deemed  necessary  on  this  occasion  to  go  into  a 
detailed  statement  in  regard  to  them.  I  am  happy  to 
say  that  I  see  nothing  to  destroy  the  hope  of  being 
able  to  preserve  peace. 

The  ratification  of  the  treaty  with  Portugal  has 
been  duly  exchanged  between  the  two  Governments. 
This  Government  has  not  been  inattentive  to  the 
interests  of  those  of  our  citizens  who  have  claims 
on  the  Government  of  Spain  founded  on  express 
treaty  stipulations,  and  a  hope  is  indulged  that  the 
representations  which  have  been  made  to  that  Gov- 
ernment on  this  subject  may  lead  ere  long  to  beneficial 
results. 

A  correspondence  has  taken  place  between  the 
Secretary  of  State  and  the  Minister  of  Her  Britannic 
Majesty  accredited  to  this  Government,  on  the  sub- 
ject of  Alexander  McLeod's  indictment  and  imprison- 
ment, copies  of  which  are  herewith  communicated  to 
Congress. 

In  addition  to  what  appears  from  those  papers,  it 
may  be  proper  to  state  that  Alexander  McLeod  has 
been  heard  by  the  Supreme  Court  of  the  State  of 
New  York  on  his  motion  to  be  discharged  from  im- 
prisonment, and  that  the  decision  of  that  Court  has 
not  as  yet  been  pronounced. 

The  Secretary  of  State  has  addressed  to  me  a  paper 
upon  two  subjects,  interesting  to  the  commerce  of 
the  country,  which  will  receive  my  consideration, 
and  which  I  have  the  honor  to  communicate  to  Con- 
gress. 

So  far  as  it  depends  upon  the  course  of  this  Gov- 
ernment, our  relations  of  good  will  and  friendship 
will  be  sedulously  cultivated  with  all  nations.  The 
true  American  policy  will  be  found  to  consist  in  the 
exercise  of  a  spirit  of  justice  to  be  manifested  in  the 
discharge  of  all  our  international  obligations,  to  the 
weakest  of  the  family  of  nations  as  well  as  to  the 
most  powerful.  Occasional  conflicts  of  opinion  may 
arise,  but  when  the  discussions  incident  to  them  are 
conducted  in  the  language  of  truth  and  with  a  strict 
regard  to  justice,  the  scourge  of  war  will  for  the  most 
part  be  avoided.  The  time  ought  to  be  regarded  as 
having  gone  by  when  a  resort  to  arms  is  to  be  es- 
teemed as  the  only  proper  arbiter  of  national  differ- 
ences. 

The  census  recently  taken  shows  a  regularly  pro- 
gressive increase  in  our  population.  Upon  the  break- 
ing out  of  the  war  of  the  Revolution,  our  numbers 
scarcely  equalled  three  millions  of  souls ;  they  already 
exceed  seventeen  millions,  and  will  continue  to  pro- 
gress in  a  ratio  which  duplicates  in  a  period  of  about 
twenty-three  years.  The  old  States  contain  a  terri- 
tory sufficient  in  itself  to  maintain  a  population  of 
additional  millions,  and  the  most  populous  of  the  new 
States  may  even  yet  be  regarded  as  but  partially  set- 
tled, while  of  the  new  lands  on  this  side  of  the  Eocky 
Mountains,  to  say  nothing  of  the  immense  region 
which  stretches  from  the  base  of  those  mountains  to 
the  mouth  of  the  Columbia  River,  about  770,000,000 
of  acres,  ceded  and  unceded,  still  remain  to  be 
brought  into  market.  We  hold  out  to  the  people  of 
other  countries  an  invitation  to  come  and  settle 
among  us  as  members  of  our  rapidly  growing  family ; 
and,  for  the  blessings  which  we  offer  them,  we  require 
of  them  to  look  upon  our  country  as  their  country, 
and  to  unite  with  us  in  the  great  task  of  preserving 
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our  institutions,  and  thereby  perpetuating  our  liber- 
ties. No  motive  exists  for  foreign  conquest.  We 
desire  but  to  recl^m  our  almost  illimitable  wilder- 
ness, and  to  introduce  into  their  depths  the  lights  of 
civilization.  While  we  shall  at  all  times  be  prepared 
to  vindicate  the  national  honor,  our  most  earnest 
desire  will  be  to  maintain  an  unbroken  peace. 

In  presenting  the  foregoing  views,  I  cannot  with- 
hold the  expression  of  the  opinion  that  there  exists 
nothing  in  the  extension  of  our  empire  over  our  ac- 
knowledged possessions  to  excite  the  alarm  of  the 
patriot  for  the  safety  of  our  institutions.  The  feder- 
ative system,  leaving  to  each  State  the  care  of  its 
domestic  concerns,  and  devolving  on  the  Federal 
Government  those  of  general  import,  admits  in  safety 
of  the  greatest  expansion ;  but,  at  the  same  time,  I 
deem  it  proper  to  add,  that  there  will  be  found  to 
exist  at  all  times  an  imperious  necessity  for  restrain- 
ing all  the  functionaries  of  this  Government  within 
the  range  of  their  respective  powers,  thereby  preserv- 
ing a  just  balance  between  the  powers  granted  to  this 
Government,  and  those  reserved  to  the  States  and  to 
the  people. 

From  the  report  of  the  Secretary  of  the  Treasury, 
you  will  perceive  that  the  fiscal  means,  present  and 
"accruing,  are  insufficient  to  supply  the  wants  of  the 
Government  for  the  current  year.  The  balance  in 
the  Treasury  on  the  fourth  day  of  March  last,  not 
covered  by  outstanding  drafts,  and  exclusive  of  trust 
funds,  is  estimated  at  $860,000.  This  includes  the 
Bum  of  $215,000  deposited  in  the  Mint  and  its 
branches  to  procure  metal  for  coining  and  in  process 
of  coinage,  and  which  could  not  be  withdrawn  with- 
out inconvenience ;  thus  leaving  subject  to  draft  in 
the  various  depositories  the  sum  of  $645,000.  By 
virtue  of  two  several  acts  of  Congress,  the  Secretary 
of  the  Treasury  was  authorized  to  issue,  on  and  after 
the  fourth  day  of  March  last.  Treasury  notes  to  the 
amount  of  $5,413,000,  making  an  aggregate  available 
fund  of  $6,058,000  on  hand. 

But  this  fund  was  chargeable  with  outstanding 
Treasury  notes  redeemable  in  the  current  year,  and 
interest  thereon,  to  the  estimated  amount  of  five  mil- 
lion two  hundred  and  eighty  thousand  dollars.  There 
is  also  thrown  upon  the  Treasury  the  payment  of  a 
large  amount  of  demands  accrued  in  whole  or  in  part 
in  former  years,  which  will  exhaust  the  available 
means  of  the  Treasury,  and  leave  the  accruing  revenue, 
reduced  as  it  is  in  amount,  burdened  with  debt,  and 
charged  with  the  current  expenses  of  the  Govern- 
ment. The  aggregate  amount  of  outstanding  appro- 
priations on  the  fourth  day  of  March  last,  was  $33,- 
429,616  50,  of  which  $24,210,000  will  be  required 
during  the  current  year ;  and  there  will  also  be  re- 
quired for  the  use  of  the  War  Department  additional 
appropriations  to  the  amount  of  two  million  five  hun- 
dred and  eleven  thousand  one  hundred  and  thirty- 
two  dollars  and  ninety-eight  cents,  the  special  objects 
of  which  will  be  seen  by  reference  to  the  report  of 
the  Secretary  of  War. 

The  anticipated  means  of  the  Treasury  are  greatly 
inadequate  to  this  demand.  The  receipts  from  cus- 
toms for  the  last  three  quarters  of  the  last  year,  and 
the  first  quarter  of  the  present  year,  amounted  to 
$12,100,000  ;  the  receipts  for  lands  for  the  same  time 
to  $2,'742,260,  showing  au  average  revenue  from 
both  sources  of  $1,236,870  per  month.  A  gradual 
expansion  of  trade,  growing  out  of  a  restoration  of 
confidence,  together  with  a  reduction  in  the  expenses 
of  collecting,  and  punctuality  on  the  part  of  collect- 
ing officers,  may  cause  an  addition  to  the  monthly 


receipts  from  the  customs.  They  are  estimated  for 
the  residue  of  the  year  from  the  fourth  of  March  at 
$12,000,000;  the  receipts  from  the  public  lands  for 
the  same  time  are  estimated  at  $2,500,000,  and  from 
miscellaneous  sources  at  $170,000,  making  an  aggre- 
gate of  available  funds  within  the  year  of  $14,670,000, 
which  will  leave  a  probable  deficit  of  $11,406,182  98. 
To  meet  this,  some  temporary  provision  is  necessary, 
until  the  amount  can  be  absorbed  by  the  excess  of 
revenues  which  are  anticipated  to  accrue  at  no  distant 
day. 

There  will  fall  due  within  the  next  three  months, 
Treasury  notes  of  the  issues  of  1840,  including  in- 
terest, about  $2,850,000.  There  is  chargeable  in  the 
same  period  for  arrearages  for  taking  the  sixth  census 
$294,000  ;  and  the  estimated  expenditures  for  the 
current  service  are  about  $8,100,000,  making  the 
aggregate  demands  upon  the  Treasury,  prior  to  the 
1st  of  September  next,  about  $11,340,000. 

The  ways  and  means  in  the  Treasury,  and  estimated 
to  accrue  within  the  above-named  period,  consist  of 
about  $694,000,  of  funds  available  on  the  28th  ultimo ; 
and  unissued  balance  of  Treasury  notes  authorized 
by  the  act  of  1841,  amounting  to  $1,955,000,  and 
estimated  receipts  from  all  sources  of  $3,800,000, 
making  an  aggregate  of  about  $6,450,000,  and  leav- 
ing a  probable  deficit  on  the  1st  of  September  next, 
of  $4,845,000. 

In  order  to  supply  the  wants  of  the  Government, 
an  intelligent  constituency,  in  view  of  their  best  in- 
terests, will,  without  hesitation,  submit  to  all  neces- 
sary burdens.  But  it  is  nevertheless  important  so  to 
impose  them  as  to  avoid  defeating  the  just  expecta- 
tions of  the  country,  growing  out  of  pre-existing  laws. 
The  act  of  the  2d  March,  1833,  commonly  called  the 
compromise  act,  should  not  be  altered,  except  under 
urgent  necessities,  which  are  not  believed  at  this  time 
to  exist.  One  year  only  remains  to  complete  the 
series  of  reductions  provided  for  by  that  law,  at 
which  time  provisions  made  by  the  same  law,  and 
which  then  will  be  brought  actively  in  aid  of  the 
manufacturing  interests  of  the  Union,  will  not  fail  to 
produce  the  most  beneficial  results.  Under  a  system 
of  discriminating  duties  imposed  for  purposes  of  rev- 
enue, in  unison  with  the  provisions  of  existing  laws, 
it  is  to  be  hoped  that  our  policy  will,  in  the  future, 
be  fixed  and  permanent,  so  as  to  avoid  those  constant 
fluctuations  which  defeat  the  very  objects  they  have 
in  view.  We  shall  thus  best  maintain  a  position 
which,  while  it  will  enable  us  the  more  readily  to 
meet  the  advances  of  other  countries  calculated  to 
promote  our  trade  and  commerce,  will  at  the  same 
time  leave  in  our  own  hands  the  means  of  retaliating 
with  greater  effect  unjust  regulations. 

In  intimate  connection  with  the  question  of  revenue 
is  that  which  makes  provision  for  a  suitable  fiscal 
agent,  capable  of  adding  increased  facilities  in  the  col- 
lection and  disbursement  of  the  public  revenues, 
rendering  more  secure  their  custody,  and  consulting 
a  true  economy  in  the  great  multiplied  and  delicate 
operations  of  the  Treasury  Department.  Upon  such 
an  agent  depends  in  an  eminent  degree  the  establish- 
ment of  a  currency  of  uniform  value,  which  is  of  so 
great  importance  to  all  the  essential  interests  of  so- 
ciety ;  and  on  the  wisdom  to  be  manifested  in  its 
creation  much  depends.  So  intimately  interwoven 
are  its  operations  not  only  with  the  interests  of  indi- 
viduals but  with  those  of  the  States,  that  it  may  be 
regarded  in  a  great  degree  as  controlling  both.  If 
paper  be  used  as  the  chief  medium  of  circulation,  and 
the  power  be  vested  in  the  Government  of  issuing  it 
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at  pleasure,  either  in  the  form  of  Treasury  drafts,  or 
any  other,  or  if  banks  be  used  as  the  public  deposi- 
tories, with  liberty  to  regard  all  surpluses  from  day 
to  day  as  so  much  added  to  their  active  capital,  prices 
are  exposed  to  constant  fluctuations,  and  industry  to 
severe  suffering.  In  the  one  case,  political  consider- 
ations, directed  to  party  purposes,  may  control,  while 
excessive  cupidity  may  prevail  in  the  other.  The 
public  is  thus  constantly  liable  to  imposition.  Ex- 
pansions and  contractions  may  follow  each  other  in 
rapid  succession,  the  one  engendering  a  reckless 
spirit  of  adventure  and  speculation,  which  embraces 
States  as  well  as  individuals ;  the  other  causing  a  fall 
in  prices,  and  accomplishing  an  entire  change  in  the 
aspect  of  affairs.  Stocks  of  all  kinds  rapidly  decline 
— individuals  are  ruined,  and  States  embarrassed  even 
in  their  efforts  to  meet  with  punctuality  the  interest 
on  their  debts.  Such,  unhappily,  is  the  state  of 
things  now  existing  in  the  United  States.  These 
effects  may  readily  be  traced  to  the  causes  above  re- 
ferred to.  The  public  revenues,  on  being  removed 
from  the  then  Bank  of  the  United  States,  under  an 
order  of  a  late  President,  were  placed  in  selected 
State  Banks,  which,  actuated  by  the  double  motive 
of  conciliating  the  Government  and  augmenting  their 
profits  to  the  greatest  possible  extent,  enlarged  ex- 
travagantly their  discounts,  thus  enabling  all  other 
existing  banks  to  do  the  same.  Large  dividends  were 
declared,  which,  stimulating  the  cupidity  of  capital- 
ists, caused  a  rush  to  be  made  to  the  Legislatures  of  the 
respective  States  for  similar  acts  of  incorporation, 
which,  by  many  of  the  States,  under  a  temporary  infat- 
uation, were  readily  granted,  and  thus  the  augmenta- 
tion of  the  circulating  medium,  consisting  almost  ex- 
clusively of  paper,  produced  a  most  fatal  delusion. 
An  illustration,  derived  from  the  land  sales  of  the 
period  alluded  to,  will  serve  best  to  show  the,  effect 
of  the  whole  system.  The  average  sales  of  the  pub- 
lic lands,  for  a  period  often  years  prior  to  1834,  had 
not  much  exceeded  $2,000,000  per  annum.  In  1834 
they  attained,  in  round  numbers,  to  the  amount  of 
$6,000,000.  In  the  succeeding  year  of  1S35  they 
reached  $16,000,000.  And  the  next  year  of  1836, 
they  amounted  to  the  enormous  sum  of  $25,000,000. 
Thus  crowding  into  the  short  space  of  three  years 
upwards  of  twenty-three  years'  purchase  of  the  pub- 
lic domain.  So  apparent  had  become  the  necessity 
of  arresting  this  course  of  things,  that  the.  Executive 
department  assumed  the  highly  questionable  power 
of  discriminating  in  the  funds  to  be  used,  in  payment 
by  different  classes  of  public  debtors — a  discrimina- 
tion which  was  doubtless  designed  to  correct  this 
most  ruinous  state  of  things  by  the  exaction  of  specie 
in  all  payments  for  the  pubUc  lands,  but  which  could 
not  at  once  arrest  the  tide  which  had  so  strongly  set 
in.  Hence  the  demands  for  specie  became  unceas- 
ing, and  corresponding  prostration  rapidly  ensued 
under  the  necessities  created  with  the  banks  to  cur- 
tail their  discounts,  and  thereby  to  reduce  their  cir- 
culation. I  recur  to  these  things  with  no  disposition 
to  censure  pre-existing  administrations  of  the  Gov- 
ernment, but  simply  in  exemplification  of  the  truth 
of  the  position  which  I  have  assumed.  If,  then,  any 
fiscal  agent  which  may  be  created  shall  be  placed, 
without  due  restrictions,  either  in  the  hands  of  the 
administrators  of  the  Government  or  hoste  of  private 
individuals,  the  temptation  to  abuse  will  prove  to  be 
resistless.  Objects  of  political  aggrandizement  may 
seduce  the  first,  and  the  promptings  of  a  boundless 
cupidity  will  assail  the  last.  Aided  by  the  experience 
of  the  past,  it  will  be  the  pleasure  of  Congress  so  to 


guard  and  fortify  the  public  interests,  in  the  creation 
of  any  new  agent,  as  to  place  them,  so  far  as  human 
wisdom  can  accomplish  it,  on  a  footing  of  perfect 
security.  Within  a  few  years  past,  three  different 
schemes  have  been  before  the  country.  The  charter 
of  the  Bank  of  the  United  States  expired  by  its  own 
limitations  in  1836.  An  effort  was  made  to  renevr  it, 
which  received  the  sanction  of  the  two  Houses  of 
Congress,  but  the  then  President  of  the  United  States 
exercised  his  veto  power,  and  the  measure  was  de- 
feated. A  regard  to  truth  requires  me  to  say  that 
the  President  was  fully  sustained  in  the  course  ho 
had  taken,  by  the  popular  voice.  His  successor  in 
the  Chair  of  State  unqualifiedly  pronounced  his  op- 
position to  any  new  charter  of  a  similar  institution  ; 
and  not  only  the  popular  election  which  brought  him 
into  power,  but  the  elections  through  miy;h  of  his 
term,  seemed  clearly  to  indicate  a  concurrence  with 
him  in  sentiment  on  the  part  of  the  people.  After 
the  public  moneys  were  withdrawn  from  the  United 
States  Bank,  they  were  placed  in  deposit  with  the 
State  banks,  and  the  result  of  that  policy  has  been 
before  the  country.  To  say  nothing  as  to  the  ques- 
tion whether  that  experiment  was  made  under  pro- 
pitious or  adverse  circumstances,  it  may  safely  be 
asserted  that  it  did  receive  the  unqualified  condem- 
nation of  most  of  its  early  advocates,  and  it  is  believed 
was  also  condemned  by  the  popular  sentiment.  The 
existing  Sub-Treasury  system  does  not  seem  to  stand 
in  higher  favor  with  the  people,  but  has  recently  been 
condemned  in  a  manner  too  plainly  indicated  to  ad- 
mit of  a  doubt.  Thus,  in  the  short  period  of  eight 
years,  the  popular  voice  may  be  regarded  as  having 
successively  condemned  each  of  the  three  schemes  of 
finance  to  which  I  have  adverted.  As  to  the  first,  it 
was  introduced  at  a  time  (1816)  when  the  State 
banks,  then  comparatively  few  in  number,  had  been 
forced  to  suspend  specie  payments,  by  reason  of  the 
war  which  had  previously  prevailed  with  Great  Britain. 
Whether,  if  the  United  States  Bank  charter  which 
expired  in  1811  had  been  renewed  in  due  season,  it 
would  have  been  enabled  to  continue  specie  payments 
during  the  war  and  the  disastrous  period  to  the  com- 
merce of  the  country  which  immediately  succeeded, 
is,  to  say  the  least,  problematical ;  and  whether  the 
United  States  Bank  of  1816,  produced  a  restoration 
of  specie  payments,  or  the  same  was  accomplished 
through  the  instrumentality  of  other  means,  was 
a  matter  of  some  difficulty  at  that  time  to  determine. 
Certain  it  is  that,  for  the  first  years  of  the  operation 
of  that  Bank,  its  course  was  as  disastrous  as  for  the 
greater  part  of  its  subsequent  career  it  became  emi- 
nently successful.  As  to  the  second,  the  experiment 
was  tried  with  a  redundant  Treasury,  which  continued 
to  increase  until  it  seemed  to  be  the  part  of  wisdom 
to  distribute  the  surplus  revenue  among  the  States, 
which,  operating  at  the  same  time,  with  the  specie 
circular,  and  the  causes  before  adverted  to,  caused 
them  to  suspend  specie  payments,  and  involved  the 
country  in  the  greatest  embarrassments.  And,  as  fo 
the  third,  if  carried  through  all  the  stages  of  its  trans- 
mutation, from  paper  and  specie  to  nothing  but  the 
precious  metals,  to  say  nothing  of  the  insecurity  of 
the  public  moneys,  its  injurious  effects  have  been- 
anticipated  by  the  country  in  its  unqualified  con- 
demnation. What  is  now  to  be  regarded  as  the  judg- 
ment of  the  American  people  on  this  whole  subject, 
I  have  no  accurate  means  of  determining  but  by  ap- 
pealing to  their  more  immediate  representatives. 
The  late  contest  which  terminated  in  the  election  of 
Gen.  Harrison  to  the  Presidency,  was  decided  on- 
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principles  well  known  and  openly  declared :  and, 
while  the  Sub-Treasury  received  in  the  result  the 
most  decided  condemnation,  yet  no  other  scheme  of 
finance  seemed  to  have  been  concurred  in.  To  you, 
then,  who  have  come  more  directly  from  the  body  of 
our  common  constituents,  I  submit  the  entire  ques- 
tion, as  best  qualified  to  give  a  full  exposition  of  their 
wishes  and  opinions.  I  shall  be  ready  to  concur  with 
you  in  the  adoption  of  such  system  as  you  may  pro- 
pose, reserving  to  myself  the  ultimate  power  of  re- 
jecting any  measure  which  may  in  my  view  of  it  con- 
flict with  the  constitution,  or  otherwise  jeopard  the 
prosperity  of  the  country ;  a  power  which  I  could 
not  part  with  even  if  I  would,  but  which  I  will 
not  believe  any  act  of  yours  will  call  into  requisition. 

I  cannot  avoid  recurring,  in  connection  with  this 
subject,  to  the  necessity  which  exists  for  adopting 
some  suitable  measure  whereby  the  unlimited  crea- 
tion of  banks  by  the  States  may  be  corrected  in 
future.  Such  result  can  be  most  readily  achieved 
by  the  consent  of  the  States,  to  be  expressed  in  the 
form  of  a  compact  among  themselves,  which  they 
can  only  enter  into  with  the  consent  and  appro- 
bation of  this  Government ;  a  consent  which  might 
in  the  present  emergency  of  the  public  demands, 
justifiably  be  given  in  advance  of  any  action  by 
the  States,  as  an  inducement  to  such  action  upon 
terms  well  defined  by  the  act  of  tender.  Such  a 
measure,  addressing  itself  to  the  calm  reflection  of 
the  States,  would  find  in  the  experience  of  the  past, 
and  the  condition  of  the  present,  much  to  sustain 
it.  And  it  is  greatly  to  be  doubted  whether  any 
scheme  of  finance  can  prove  for  any  length  of  time 
successful,  while  the  States  shall  continue  in  the 
unrestrained  exercise  of  the  power  of  creating  bank- 
ing corporations.  This  power  can  only  be  limited 
by  their  consent. 

With  the  adoption  of  a  financial  agency  of  a 
satisfactory  character,  the  hope  may  be  indulged 
that  the  country  may  once  more  return  to  a  state 
of  prosperity.  Measures  auxiliary  thereto,  and,  in 
some  measure,  inseparably  connected  with  its  suc- 
cess, will  doubtless  claim  the  attention  of  Congress. 
Among  such,  a  distribution  of  the  proceeds  of  the 
sales  of  the  public  lands,  provided  such  distribution 
does  not  force  upon  Congress  the  necessity  of  im- 
posing upon  commerce  heavier  burdens  than  those 
contemplated  by  the  act  of  1833,  would  act  as  an 
efficient  remedial  measure,  by  being  brought  direct- 
ly in  aid  of  the  States.  As  one  sincerely  devoted 
to  the  task  of  preserving  a  just  balance  in  our  sys- 
tem of  government,  by  the  maintenance  of  the 
States  in  a  condition  the  most  free  anil  respectable, 
and  in  the  full  possession  of  all  their  power,  I  can 
no  otherwise  than  feel  desirous  for  their  emanci- 
pation from  the  situation  to  which  the  pressure  on 
their  finances  now  subjects  them  ;  and  while  I  must 
repudiate  as  a  measure  founded  in  error,  and  want- 
ing constitutional  sanction,  the  slightest  approach 
X8  an  assumption  by  this  Government  of  the  debts 
of  the  States,  yet  I  can  see,  in  the  distribution  ad- 
verted to,  much  to  recommend  it.  The  compacts 
between  the  proprietor  States  and  this  Government 
expressly  guarantee  to  the  States  all  the  benefits 
which  may  arise  from  the  sales.  The  mode  by 
which  this  is  to  be  effected  addresses  itself  to  the 
discretion  of  Congress,'as  the  trustee  for  the  States ; 
and  its  exercise,  after  the  most  beneficial  manner, 
is  restrained  by  nothing  in  the  grants  or  in  the 
constitution,  so  long  as  Congress  shall  consult  that 
equality  in  the  distribution  which  the  compacts  re- 


quire. In  the  present  condition  of  some  of  the 
States,  the  question  of  distribution  may  be  regarded 
substantially  as  a  question  between  direct  and 
indirect  taxation.  If  the  distribution  be  not  made 
in  some  form  or  other,  the  necessity  will  daily  be- 
come more  urgent  with  the  debtor  States  for  a  re- 
sort to  an  oppressive  system  of  direct  taxation,  or 
their  credit,  and  necessarily  their  power  and  influ- 
ence, will  be  greatly  diminished.  The  payment  of 
taxes,  after  the  most  inconvenient  and  oppressive 
mode,  will  be  exacted  in  place  of  contributions  for 
the  most  part  voluntarily  made,  and  therefore  com- 
paratively unoppressive.  The  States  are  emphat- 
ically the  constituents  of  this  Government,  and  we 
should  be  entirely  regardless  of  the  objects  held  in 
view  by  them  in  the  creation  of  this  Government, 
if  we  could  be  indifferent  to  their  good.  The  happy 
effects  of  such  a  measure  upon  all  the  States  would 
immediately  be  manifested.  "With  the  debtor  States 
it  would  effect  the  relief,  to  a  great  extent,  of  the 
citizens  from  a  heavy  burden  of  direct  taxation 
which  presses  with  severity  on  the  laboring  classes, 
and  eminently  assist  in  restoring  the  general  pros- 
perity. An  immediate  advance  would  take  place 
in  the  price  of  the  State  securities,  and  the  attitude 
of  the  States  would  become  once  more,  as  it  should 
ever  be,  lofty  and  erect.  With  States  laboring 
under  no  extreme  pressure  from  debt,  the  fund 
which  they  would  derive  from  this  source  would 
enable  them  to  improve  their  condition  in  an  emi- 
nent degree.  So  far  as  this  Government  is  con- 
cerned, appropriations  to  domestic  objects,  ap- 
proaching in  amount  the  revenue  derived  from  the 
land  sales,  might  be  abandoned,  and  thus  a  system 
of  unequal,  and  therefore  unjust,  legislation  would 
be  substituted  by  one  dispensing  equality  to  all  the 
members  of  this  Confederacy.  Whether  such  dis- 
tribution should  be  made  directly  to  the  States  in 
the  proceeds  of  the  sales,  or  in  the  form  of  profits 
by  virtue  of  the  operations  of  any  fiscal  agency 
having  those  proceeds  as  its  basis,  should  such 
measure  be  contemplated  by  Congress,  would  well 
deserve  its  consideration.  Nor  would  such  dispo- 
sition of  the  proceeds  of  the  sales  in  any  manner 
prevent  Congress,  from  time  to  time,  from  passing 
all  necessary  pre-emption  laws  for  the  benefit  of 
actual  settlers,  or  for  making  any  new  arrangement 
as  to  the  price  of  the  public  lands  which  might  in 
future  be  esteemed  desirable. 

I  beg  leave  particularly  to  call  your  attention  to 
the  accompanying  report  from  the  Secretary  of 
War.  Besides  the  present  state  of  the  war  which 
has  so  long  affiicted  the  Territory  of  Florida,  and 
the  various  other  matters  of  interest  therein  referred 
to,  you  will  learn  from  it  that  the  Secretary  has  in- 
stituted an  inquiry  into  abuses,  which  promises  to 
develop  gross  enormities  in  connection  with  Indian 
treaties  which  have  been  negotiated,  as  well  as  in 
the  expenditures  for  the  removal  and  subsistence 
of  the  Indians.  He  represents,  also,  other  irregu- 
larities of  a  serious  nature  that  have  grown  up  in 
the  practice  of  the  Indian  Department,  which  will 
require  the  appropriation  of  upwards  of  $200,000  to 
correct,  and  which  claim  the  immediate  attention 
of  Congress. 

In  reflecting  on  the  proper  means  of  defending 
the  country,  we  cannot  shut  our  eyes  to  the  con- 
sequences which  the  introduction  and  use  of  the 
power  of  steam  upon  the  ocean  are  likely  to  pro- 
duce in  wars  between  maritime  States.  We  cannot 
yet  see  the  extent  to  which  this  power  may  be  ap- 
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plied  ia  belligerent  operations ;  connecting  Itself 
as  it  does  with  recent  improvements  in  the  science 
of  gunnery  and  projectiles ;  but  we  need  have  no 
fear  of  being  left,  in  regard  to  these  things,  behind 
the  most  active  and  skilful  of  other  nations,  if  the 
genius  and  enterprise  of  our  fellow-citizens  receive 
proper  encouragement  and  direction  from  Govern- 
ment. 

True  wisdom  would,  nevertheless,  seem  to  dictate 
the  necessity  of  placing  in  perfect  condition  those 
fortifications  which  are  designed  for  the  protection  of 
our  principal  cities  and  roadsteads.  For  the  defence 
of  our  extended  maritime  coast,  our  chief  reliance 
should  be  placed  on  our  navy,  aided  by  those  in- 
ventions which  are  destined  to  recommend  them- 
selves to  public  adoption.  But  no  time  should  be 
lost  in  placing  our  principal  cities  on  the  seaboard 
and  the  lakes  in  a  state  of  entire  security  from  for- 
eign assault.  Separated  as  we  are  from  the  coun- 
tries of  the  old  world,  and  in  much  unaffected  by 
their  policy,  we  are  happily  relieved  from  the  ne- 
cessity of  maintaining  large  standing  armies  in 
time  of  peace.  The  policy  which  was  adopted  by 
Mr.  Monroe,  shortly  after  the  conclusion  of  the  late 
war  with  Great  Britain,  of  preserving  a  regularly 
organized  staff  sufficient  for  the  command  of  a 
large  military  force,  should  a  necessity  for  one 
arise,  is  founded  as  well  in  economy  as  in  true 
wisdom.  Provision  is  thus  made,  upon  filling  up 
the  rank  and  file,  which  can  readily  be  done  on 
any  emergency,  for  the  introduction  of  a  system 
of  discipline  both  promptly  and  efficiently.  All 
that  is  required  in  time  of  peace  is  to  maintain  a 
sufficient  number  of  men  to  guard  our  fortifications, 
to  meet  any  sudden  contingency,  and  to  encounter 
the  first  shock  of  war.  Our  chief  reliance  must  be 
placed  on  the  militia.  They  constitute  the  great 
body  of  national  guards,  and,  inspired  by  an  ardent 
love  of  country,  will  be  found  ready  at  all  times 
and  at  all  seasons  to  repair  with  alacrity  to  its  de- 
fence. It  will  be  regarded  by  Congress,  I  doubt 
not,  at  a  suitable  time,  as  one  of  its  highest  duties 
to  attend  to  their  complete  organization  and  disci- 
pline. 

The  state  of  the  navy  pension  fund  requires  the 
immediate  attention  of  Congress.  By  the  opera- 
tion of  the  act  of  the  3d  of  March,  1837,  entitled 
"  An  act  for  the  more  equitable  administration  of 
the  navy  pension  fund," .  that  fund  has  been  ex- 
hausted. It  will  be  seen  from  the  accompanying 
report  of  the  Commissioner  of  Pensions  that  there 
will  be  required  for  the  payment  of  navy  pension- 
ers, on  the  1st  of  July  next,  $84,006  06J-,  and  on 
the  first  of  January,  1842,  the  sum  of  $60,000. 
In  addition  to  these  sums,  about  |6,000  will  be  re- 
quired to  pay  arrears  of  pensions  which  will 
probably  be  allowed  between  the  first  of  July  and 
the  first  of  January,  1842,  making  in  the  whole 
§150,006  Oej.  To  meet  these  payments  there  is 
within  the  control  of  the  Department  the  sum  of 
$28,040,  leaving  a  deficit  of  $121,966  061-.  The 
public  faith  requires  that  immediate  provision 
should  be  made  for  the  payment  of  these  sums. 

In  order  to  introduce  into  the  navy  a  desirable 
efficiency,  a  new  system  of  accountability  may  be 
found  to  be  indispensably  necessary.  To  mature  a 
plan  having  for  its  object  the  accomplishment  of  an 
end  so  important,  and  to  meet  the  just  expectations 
of  the  country,  require  more  time  than  has  yet  been 
allowed  to  the  Secretary  at  the  head  at  the  Depart- 
ment.   The  hope  ia  indulged  that  by  the  time  of  your 


next  regular  session,  measures  of  importance,  in  con- 
nection with  this  branch  of  the  public  service,  may 
be  matured  for  your  consideration. 

Although  the  laws  regulating  the  Post  Office  De- 
partment only  require  from  the  officer  charged  with 
its  direction  to  report  at  the  usual  annual  session  of 
Congress,  the  Postmaster  General  has  presented  to 
me  some  facts  connected  with  the  financial  condition 
of  the  Department  which  are  deemed  worthy  the  at- 
tention of  Congress.  By  the  accompanying  report  of 
that  officer,  it  appears  that  the  existing  liabilities  of 
that  Department  beyond  the  means  of  payment  at  its 
command,  cannot  be  less  than  five  hundred  thousand 
dollars.  As  the  laws  organizing  that  branch  of  the 
public  service  confine  the  expenditure  of  its  own 
revenues,  deficiencies  therein  cannot  be  presented 
under  the  usual  estimates  for  the  expenses  of  Govern- 
ment. It  must  therefore  be  left  to  Congress  to  deter- 
mine whether  the  moneys  now  due  to  contractors 
shall  be  paid  from  the  public  Treasury,  or  whether  that 
department  shall  continue  under  its  present  embar- 
rassments. It  will  be  seen  by  the  report  of  the  Post- 
master General,  that  the  recent  lettings  of  contracts 
in  several  of  the  States  have  been  made  at  such  re- 
duced rates  of  compensation,  as  to  encourage  the  be- 
lief that,  if  the  department  was  relieved  from  exist- 
ing difficulties,  its  future  operations  might  be  con- 
ducted without  any  further  call  upon  the  general 
Treasury. 

The  power  of  appointing  to  office  is  one  of  a  char- 
acter the  most  delicate  and  responsible.  The  ap- 
pointing power  is  evermore  exposed  to  be  led  into 
error.  With  anxious  solicitude  to  select  the  most 
trustworthy  for  official  station,  I  cannot  be  supposed 
to  possess  a  personal  knowledge  of  the  qualifications 
of  every  applicant.  I  deem  it  therefore  proper,  in 
this  most  public  manner,  to  invite,  on  the  part  of  the 
Senate,  a  just  scrutiny  into  the  character  and  preten- 
sions of  every  person  whom  I  may  bring  to  their  no- 
tice in  the  regular  form  of  a  nomination  for  office. 
Unless  persons  every  way  trustworthy  are  employed 
in  the  public  service,  corruption  and  irregularity  will 
inevitably  follow.  I  shall,  with  the  greatest  cheerful- 
ness, acquiesce  in  the  decision  of  that  body,  and,  re- 
garding it  as  wisely  constituted  to  aid  the  Executive 
department  in  the  performance  of  this  delicate  duty, 
I  shall  look  to  its  "consent  and  advice"  as  given 
only  in  furtherance  of  the  best  interests  of  the  coun- 
try. I  shall  also,  at  the  earliest  proper  occasion,  in- 
vite the  attention  of  Congress  to  such  measures  as  in 
my  judgment  will  be  best  calculated  to  regulate  and 
control  the  Executive  power  in  reference  to  this  vi- 
tally important  subject. 

I  shall,  also,  at  the  proper  season,  invite  your  at- 
tention to  the  statutory  enactments  for  the  suppres- 
sion of  the  slave-trade,  which  may  require  to  be 
rendered  more  efficient  in  their  provisions.  There  is 
reason  to  believe  that  the  traffic  is  on  the  increase. 
Whether  such  increase  is  to  be  ascribed  to  the  abo- 
lition of  slave  labor  in  the  British  possessions  in  our 
vicinity,  and  an  attendant  diminution  in  the  supply 
of  those  articles  which  enter  into  the  general  con- 
sumption of  the  world,  thereby  augmenting  the  de- 
mand from  other  quarters,  and  thus  calling  for  addi- 
tional labor,  it  were  needless  to  inquire.  The  high- 
est considerations  of  public  honor,  as  well  as  the 
strongest  promptings  of  humanity,  require  a  resort  to 
the  most  vigorous  efforts  to  suppress  the  trade. 

In  conclusion,  I  beg  to  invite  your  particular  at- 
tention to  the  interests  of  this  District.  Nor  do  I 
doubt  that,  in  a  liberal  spirit  of  legislation,  you  will 
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seek  to  advance  its  commercial  as  -vreU  as  its  local 
interests.  Should  Congress  deem  it  to  be  its  duty  to 
repeal  the  existing  Sub-Treasury  law,  the  necessity 
of  providing  a  suitable  place  of  deposit  for  the,  public 
moneys  which  may  be  required  within  the  District 
must  be  apparent  to  all. 

I  have  felt  it  to  be  due  to  the  country  to  present 
the  foregoing  topics  to  your  consideration  and  reflec- 
tion. Others,  with  which  it  might  not  seem  proper 
to  trouble  you  at  an  extraordihary  session,  will  be  laid 
before  you  at  a  future  day.  I  am  happy  in  commit- 
ting the  important  affairs  of  the  country  into  your 
hands.  The  tendency  of  public  sentiment,  I  am 
pleased  to  believe,  is  towards  the  adoption,  in  a  spirit 
of  union  and  harmony,  of  such  measures  as  will  fortify 
the  public  interests.  To  cherish  such  a  tendency  of 
public  opinion  is  the  task  of  an  elevated  patriotism. 
That  differences  of  opinion  as  to  the  means  of  accom- 
plishing these  desirable  objects  should  exist,  is  reason- 
ably to  be  expected.  Nor  can  all  be  made  satisfied 
with  any  system  of  measures.  But  I  flatter  myself 
with  the  hope  that  the  great  body  of  the  people  will 
readily  unite  in  support  of  those  whose  efforts  spring 
from  a  disinterested  desire  to  promote  their  happi- 
ness ;  to  preserve  the  Federal  and  State  Governments 
within  their  respective  orbits ;  to  cultivate  peace  with 
all  the  nations  of  the  earth,  on  just  and  honorable 
grounds ;  to  exact  obedience  to  the  laws  ;  to  intrench 
liberty  and  property  in  full  security ;  and  consulting 
the  most  rigid  economy,  to  abolish  all  useless  ex- 
penses. 

JOHN  TYLER. 

Washington,  June  1,  1841. 

Mr.  Mangum  moved  that  ten  thousand  copies 
of  the  President's  Message — fifteen  hundred  of 
them  with  the  documents — be  printed,  but  sub- 
sequently modified  his  motion  by  calling  for 
the  printing  of  five  thousand  copies — fifteen 
hundred  of  them  with  the  accompanying  docu- 
ments. 

Mr.  Olat,  of  Kentucky,  said  he  was  very 
glad  that  the  Senator  from  North  Carolina  had 
agreed  to  modify  his  motion  by  substituting 
five  thousand  copies,  instead  of  ten.  The  small- 
er number  would  be  quite  sufiicient,  considering 
that  the  newspapers  of  the  country  would  give 
the  Message  a  wide  circulation.  He  (Mr.  0.) 
had  not  risen  for  the  purpose  alone  of  saying 
this,  but  he  was  glad  to  have  an  opportunity 
of  expressing  his  satisfaction  at  this  early  pros- 
pect of  paying  attention  to  economy  in  matters 
of  detail. 

Mr.  0.  then  made  some  allusions  to  the  expen- 
ditures of  1838,  in  which  he  said  a  greater 
amount  had  been  expended  for  contingencies 
than  had  been  expended  for  the  same  purposes 
in  the  four  years  of  Mr.  Adams's  administration. 

Mr.  Oalhottn  said  he  was  glad  to  hear  such 
sentiments  of  economy  expressed.  He  hoped 
this  spirit  of  economy  would  be  carried  out  in 
every  department,  and  that  it  would  be  consid- 
ered the  circumstances  of  the  country  called 
for  it.  This  economy  might  save  the  necessity 
of  increased  taxation.  He,  for  one,  would  not 
consent  to  any  increase  until  the  most  rigid 
economy  was  first  tried,  and  after  that  it  should 
te  found  necessary.  ,  ,  ^    ^   t  .i, 

Jto.  BuoHANAN  said  he  was  glad  to  tina  the 


Senator  from  Kentucky  so  much  in  favor  of 
economizing.  He  should  ever  find  him  (Mr. 
B.)  ready  to  concur  with  him  in  all  reasonable 
efforts  to  curb  expenditures.  Allusion  had 
been  made  to  the  extravagant  expenditure  for 
stationery  supplied  to  Congress.  He  had  him- 
self used,  he  believed,  more  of  that  stationery 
than  any  other  member,  with  the  exception, 
perhaps,  of  the  Senator  from  New  York.  Much 
of  it  had  been  used  in  answer  to  applicants  for 
office.  That  necessity  no  longer  existed ;  that 
day  had  gone  by,  and  he  and  the  Senator  from 
New  York  would  economize  in  that  particu- 
lar. But,  although  he  admitted  he  had  used  a 
greater  quantity  of  stationery  than  any  other 
Senator,  with  the  exception  before  made,  yet 
he  believed  the  value  of  what  he  had  used  at 
any  one  session,  never  exceeded  $20.  He 
thought  some  arrangement  might  be  made  by 
which  each  Senator  and  Member  of  Congi-ess 
would  be  charged  with  the  stationery  supplied 
to  him.  He  did  not,  however,  intend  to  urge 
this  at  present,  but  merely  threw  out  the  sug- 
gestion. 


HOtrSE  OF  EEPRESENTATIVES. 

Ttiksdat,  June  1. 

liulea  and  Orders. 

After  the  journal  of  yesterday  had  been  read, 

the  first  business  in  order  was  the  following 

resolution,   offered  by  Mr.  "Wise  on  Monday 

evening : 

Hesoived,  That  the  standing  rules  and  orders  of  the 
last  House  of  Kepresentatives  be  adopted  as  the  rules 
and  orders  of  this  House  for  the  next  ensuing  ten 
days,  and  that  a  committee  of  nine  members  be  ap- 
pointed to  revise  said  rules  and  orders,  and  to  report 
thereon  within  the  s^d  ten  days. 

■Which  motion  Mr.  TJnteewood  had  moved 
to  amend  as  follows : 

Strike  out  aU  after  the  word  "  Resolved,"  and 
insert  "  That  a  committee  of  nine  be  appointed 
to  revise,  amend,  and  report  rules  for  the  gov- 
ernment of  this  House;  and  that,  until  such 
committee  make  report,  and  the  same  be  final- 
ly acted  upon;  the  rules  and  orders  of  the  last 
House  of  Representatives  shall  be  considered 
as  the  rules  and  orders  of  this  House." 

Which  motion  Mr.  Adams  moved  to  amend 
by  inserting  after  "House  of  Representatives" 
the  words  "  excepting  the  21st  rule,  which  is 
hereby  rescinded." 

The  21st  rule  is  as  follows  : 

"  No  petition,  memorial,  lesoluiaon,  or  other  paper 
praying  the  abolition  of  slavery  in  the  District  of 
Columbia  or  any  State  or  Territory,  or  the  slave-trade 
between  the  States  and  Territories  of  the  United 
States  in  which  it  now  exists,  shall  be  received  by 
this  House,  or  entertdned  in  any  way  whatever." 

And  the  question  being  on  this  amendment, 
Mr.  Wise  suggested  the  propriety  of  postpon- 
ing the  further  consideration  of  the  resolution 
for  the  present,  in  order  that  the  House  might 
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respond  to  the  courtesy  of  the  Senate,  etc.,  and 
more  especially  as  the  gentleman  from  Massa- 
chusetts, the  mover  of  the  amendment,  was  not 
then  in  his  seat. 

After  some  debate  of  a  conversational  char- 
acter, in  which  Messrs.  Wise,  Piokens,  and 
MoKat,  participated, 

Mr.  Adams  appeared  and  addressed  the  House 
at  considerable  length,  in  support  of  his  amend- 
ment. 

As  regarded  the  proposition  of  the  gentle- 
man from  Virginia  (Mr.  "Wise)  to  adopt  the  rules 
of  the  last  House  until  further  order,  he  said  he 
confessed  he  felt  very  indifferent.  He  had 
known  this  House  long  enough  to  be  assured 
that  it  was  of  very  little  consequence  what  the 
rules  were.  The  rule  was,  and  would  be,  the 
will  of  the  majority;  that  probably  was  the 
best  of  all.  Heretofore,  down  to  the  last  Con- 
gress, two-thirds  were  required  to  make  an 
alteration  in  the  rules ;  but  now,  he  believed, 
a  majority  alone  was  suflBcient  to  change  all  the 
rules.  He  was,  therefore,  indifferent  as  to  what 
the  House  might  do  with  its  rules,  with  the 
single  exception  of  the  21st  rule,  because,  what- 
ever rules  might  be  adopted,  they  would  always 
be  suspended  whenever  there  was  a  majority 
in  favor  of  suspending  them.  And  if  the  jour- 
nals of  the  last  House  were  consulted,  he  doubt- 
ed whether  it  would  be  found  that  any  one 
measure  of  the  House  had  been  adopted  under 
the  regular  application  of  the  rules. 

Mr.  A.  here  gave  the  results  of  his  experience 
in  relation  to  the  improvement  of  the  rules,  by 
referring  them  to  committees.  Ho  believed 
that  a  simple  rule,  providing  that  all  the  pro- 
ceedings of  this  House  should  be  according  to 
the  vote  of  the  majority,  would  probably  be 
better  than  the  volume  which  we  had  compiled, 
and  which  it  seemed  was  now  to  be  further 
added  to — and  which,  it  seemed  to  him,  did 
nothing  but  consume  so  much  of  the  time  of 
the  House  every  day  as  was  necessary  to  their 
suspension. 

This  31st  rule  was  passed  on  the  28th  of  Janu- 
ary, 1840,  and  a  majority  of  the  House  were 
well  acquainted  with  the  manner  in  which  it 
passed.  It  passed  when  a  majority  of  the  then 
present  members  of  the  House  were  anxious 
above  all  things  not  to  be  thought  Abolition- 
ists, and  most  especially  the  members  from  the 
South.  The  members  from  the  South  were 
afraid  that  if  they  did  not  vote  for  this  rule, 
they  would  be  set  down  by  their  constituents 
as  Abolitionists ;  and  we  remembered  the  some- 
what strange,  not  to  say  edifying  scenes  which 
took  place  in  this  House  under  these  mutual 
charges  of  Abolitionism. 

It  was  necessary,  in  order  to  make  political 
capital,  for  all  the  members  from  the  South  and 
aU  the  members  from  the  North,  who  were  in 
the  true  political  allegiance  of  that  day,  to 
prove  that  they  were  not  Abolitionists ;  and 
finally,  a  gentleman  certainly  not  an  Abolition- 
ist, but  a  Southern  gentleman,  a  sound  Whig, 
an  influential  member  of  the  House — ^he  might 
Vol.  XrV.— 19 


say  an  ultra  Whig,  if  any  thing — contrived  at 
that  time  to  bring  up  this  resolution ;  and  he 
the  Whigest  of  the  Whigs,  upon  the  strength 
of  the  Kinderhook  majority  of  the  House, 
added  this  to  the  other  rules.  He  did  what 
Northern  men  with  Southern  principles  never 
dared  to  propose  before  him.  They  had  always 
struggled  against  that  particular  rule.  They 
knew  how  odious  it  'was ;  they  knew  how  their 
constituents  detested  it ;  and  they  never  were 
able  to  bring  themselves  to  the  screwing  point 
until  the  matter  was  brought  into  this  House 
by  a  Whig ;  and  then  it  was  carried.  How 
carried  ?  By  108  against  114,  a  majority  of 
only  six  votes. 

Mr.  A.  here  requested  the  Clerk  to  send  him 
the  journal  of- the  first  session  of  the  last  Con- 
gress, from  which  he  read  for  the  purpose  of 
showing  what  was  the  compound  of  that  vote. 

He  then  proceeded  to  say  that  he  under- 
stood the  Whigs  themselves  made  great  preten- 
sions to  be  Democrats.  Among  other  things, 
they  were  contesting  that  name  with  their 
rivals;  and  he  had  seen  much  in  the  news- 
papers about  Whig  Democracy.  Well;  the 
Whigs  were  at  liberty  to  take  what  name  they 
pleased.  But  at  the  time  this  rule  was  adopt- 
ed, the  Democrats  were  the  party  of  the  then 
existing  Administration.  The  Whigs  at  that 
time  founded  themselves  on  the  ground  of  sturdy 
opposition  to  Executive  power.  How  far  they 
would  ie  Whigs  in  that  respect,  was  a  matter 
about  which  we  should  see  more  hereafter. 
But,  from  one  vote  given  yesterday,  he  should 
apprehend  that  their  opposition  to  Executive 
power  was  beginning  to  melt  away  something 
like  ice  in  the  dog  days.  If  he  might  take  that 
vote  as  a  standard,  he  did  not  thiuk  that  the 
Whigs  would  be  so  distinguished  for  their  op- 
position to  Executive  power  as  they  were  a 
year  ago.  It  might  probably,  therefore,  be  con- 
venient for  them  to  take  the  name  of  Demo- 
crats ;  and  probably,  in  the  change  of  things, 
the  Democrats  of  last  year  would  become  Whigs. 
So  far  at  least  as  Executive  power  went,  he 
thought  that  was  likely  to  be  the  case. 

Mr.  Wise  said  he  did  not  rise  for  the  purpose 
of  debating  the  merits  of  the  question,  but  to 
move  that  the  resolution  do,  for  the  present,  lie 
on  the  table ;  which  motion  was  agreed  to. 


IN  SENATE. 

Wednesday,  June  2. 

Bespeet  for  the  Memory  of  the  late  President 
Harrison. 

The  following  joint  resolution  of  the  House 
was  taken  up : 

Eesolved,  That  a  committee  of  one  member  from 
each  State  in  the  Union  be  appointed  on  the  part  of 
this  House,  to  join  such  committee  as  may  be  ap- 
pointed on  the  part  of  the  Senate,  to  consider  and 
report  by  what  token  of  respect  and  affection  it  may 
be  proper  for  the  Congress  of  the  United  States  to 
express  the  deep  sensibility  of  the  nation  to  the  event 
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of  the  decease  of  their  late  President,  William 
Henry  Harkisok  ;  and  that  so  much  of  the  Message 
of  the  President  as  relates  to  that  melancholy  event 
be  referred  to  the  said  committee. 

On  motion  liy  Mr.  Bayakd,  the  resolution 
was  concurred  in,  and  the  committee  on  the 
part  of  the  Senate  ordered  to  consist  of  five 
persons.  ^ 

The  Senate  then  adjourned. 


HOUSE  OP  EEPRESENTATITES. 
■Wedstesdat,  June  2. 
JDecease  of  the  President. 
The  names  of  the  following  gentlemen  were 
announced  by  the  Olerk,  as  the  committee  on 
the  part  of  the  House,  in  pursuance  of  the  res- 
olution adopted  on  yesterday,  providing  for 
the  appointment  of  a  committee,  one  member 
from  each  State  in  the  Union,  to  join  such  com- 
mittee as  may  be  appointed  on  the  part  of  the 
Senate,  to  consider  and  report  by  what  token 
of  respect  and  affection  it  may  be  proper  for 
the  Congress  of  the  United  States  to  express 
the  deep  sensibility  of  the  nation  to  the  event 
of  the  decease  of  their  late  President,  "William 
Henry  Harrison,  and  that  so  much  of  the  Mes- 
sage of  the  President  as  relates  to  that  melan- 
choly event  be  referred  to  that  committee,  viz : 

Mr.  J.  Q.  Adams,  of  Massachusetts. 

Mr.  Fessendest,  of  Maine. 

Mr.  TiLLiNGHAST,  of  Ehode  Island. 

Mr.  Atheeton,  of  New  Hampshire. 

Mr.  Thos.  "W.  Williams,  of  Connecticut. 

Mr.  HoBACE  EvBEETT,  of  Vermont. 

Mr.  Gebio,  of  New  York. 

Mr.  Ayceigg,  of  New  Jersey. 

Mr.  Seeseant,  of  Pennsylvania. 

Mr.  EoDNET,  of  Delaware. 

Mr.  W.  C.  Johnson,  of  Maryland. 

Mr.  Taliafeeeo,  of  Virginia. 

Mr.  Lewis  Williams,  of  North  Carolina. 

Mr.  John  Caimpbell,  of  South  Carolina. 

Mr.  W.  0.  Dawson,  of  Georgia. 

Mr.  Pope,  of  Kentucky. 

Mr.  Aakon  V.  Beown,  of  Tennessee. 

Mr.  Samson  Mason,  of  Ohio. 

Mr.  E.  D.  White,  of  Louisiana. 

Mr.  Wallace,  of  Indiana. 

Mr.  John  Millee,  of  Missouri. 

Mr.  Ceoss,  of  Arkansas. 

Mr.  Jacob  M.  Howard,  of  Michigan. 

Ifew  Member. 
The  Hon.  John  B.  Dawson,  member  elect 
from  the  State  of  Louisiana,   appeared,    was 
qualified,  and  took  his  seat. 

Death  of  Hon.  Charles  Ogle. 

Mr.  CoopBE,  of  Pennsylvania,  then  announced 
the  death  of  the  Hon.  Chaeles  O&lk. 

He  died  (said  Mr.  C.)  at  his  residence  in 
Somerset,  on  the  10th  of  May  last,  in  the  midst 
of  those  constituents  of  whom  he  was  so  proud, 
and  who  loved  him  so  well.    He  had  scarcely 


attained  the  maturity  of  his  intellect,  when  he 
was  cut  off  in  the  midst  of  life.  It  might  be 
said  that  he  fell  in  the  very  spring  of  promise. 
But  one  brief  year  ago,  he  bade  as  fair  for  a 
long  life  as  the  youngest  and  strongest  amongst 
us ;  but  neither  youth  nor  strength  can  shield 
from  Death.  The  highest  in  place,  for  whom 
the  profoundest  respect  of  a  nation  may  be  ex- 
pressed, is  as  liable  to  be  smitten  down  by  his 
merciless  aim,  as  the  poorest  and  humblest. 
Again  sad  experience  has  reminded  us  of  this 
truth ;  and  it  would  be  wise  if  we  should,  by 
this,  be  taught  a  lesson  of  deep  humility. 

Mr.  0.  said  it  was  not  his  purpose  to  deliver 
an  eulogium  on  the  life  and  character  of  his  de- 
ceased colleague  and  friend.  He  would  only 
say  that  those  who  knew  him "  best  esteemed 
him  most,  and  that  he  was  as  much  distin- 
guished for  his  kindness  and  benevolence  in 
private  life,  as  for  his  ability  and  fidelity  as  a 
public  man.  With  his  bereaved  family  he 
deeply  and  sincerely  sympathized.  Their  loss 
was  irreparable.  How  should  they  be  con- 
soled? Words  of  condolence,  he  knew,  fell 
without  meaning  on  the  ear  of  sorrow,  and 
there  is  no  comfort  in  them.  But  let  us  (said 
Mr.  C.)  trust  that  the  benignity  of  Him  who 
"tempers  the  wind  to  the  shorn  lamb,"  will 
not  be  less  kind  to  the  widow  and  orphan  chil- 
dren of  our  deceased  friend. 

As  a  tribute  of  respect  to  his  memory,  and 
to  show  those  to  whom  he  was  so  dear  that  he 
is  held  in  respectful  and  affectionate  remem- 
brance by  us,  with  whom  he  was  associated,  I 
respectfully  ask  the  concurrence  of  the  House 
in  the  following  resolutions : 

JResolved,  That  the  members  of  this  House  have 
heard  with  deep  sensibility  of  the  death  of  the  Hon. 
Charles  Ogle,  late  a  Representative  from  the  State 
of  Pennsylvania. 

Resolved,  That  as  a  testimonial  of  respect  for  the 
character  of  the  deceased,  they  will  wear  the  usual 
badge  of  mourning  for  the  space  of  thirty  days. 

Resolved,  That  as  a  further  testimonial  of  respect, 
the  House  will  now  adjourn,  to  meet  at  11  o'clock 
to-morrow. 

The  resolutions  were  adopted ;  and  then,  at 
30  minutes  past  12  o'clock, 
The  House  adjourned. 


IN  SENATE. 

Thuesdat,  June  3. 

JRepeal  of  the  Sub-Treasury  Bill. 

Mr.  Clay  offered  the  following  resolution  : 

Resolved,  That  the  act  entitled  "  An  act  to  provide 
for  the  collection,  safe-keeping,  transfer,  and  disburse- 
ment of  the  public  revenue  "  ought  to  be  forthwith 
repealed,  and  that  the  Committee  on  Finance  be  di- 
rected to  report  a  bill  to  that  effect. 

Mr.  CALDOtTN  proposed  to  amend  it  by  adding 
the  words  "  and  to  report  a  substitute." 

Mr.  Clay  hoped  the  amendment  would  not  be 
made ;  and  he  called  for  the  question. 
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Mr.  Oalhoun  demanded  the  yeas  and  nays, 
whicli  were  ordered. 

Mr.  Olat.  The  amendment  proposes  that  the 
Finance  Committee  shall  report  a  substitute  for 
the  Sub-Treasury ;  that  is,  it  totally  nullifies  the 
Select  Committee  which  the  Senate  appointed  on 
the  subject  of  finance  and  a  fiscal  agent  of  the 
Government. 

Mr.  WooDBTjET  suggested  whether  it  would 
not  be  expedient  to  refer  the  pending  resolution 
to  the  Select  Committee  instead  of  the  Com- 
mittee on  Finance. 

Mr.  Clay  said  that  the  Select  Committee 
stood  on  special  and  peculiar  ground,  and  the 
objects  of  its  appointment  did  not  embrace 
that  of  this  resolution ;  if  he  thought  that  they 
did,  he  would  with  pleasm-e  adopt  the  sugges- 
tion. 

Mr.  Walker  asked  whether  the  subject  was 
not  already  before  the  Select  Committee,  and 
whether  the  amendment  would  not  defeat  that 
reference  ? 

Mr.  Calhoun  said  his  object  was  to  take  the 
sense  of  the  Senate,  whether  they  intended  to 
act  separately  on  this  subject  without  the  other 
matters  connected  with  it.  There  were  three 
sets  of  opinions  in  the  country — one  for  a  Na- 
tional Bank,  one  for  the  pet  banks,  and  one  for 
the  Sub-Treasury.  The  object  of  this  resolution 
had  been  distinctly  avowed ;  it  was  the  estab- 
lishment of  a  National  Bank.  The  Sub-Treasury 
had  just  commenced  its  operations ;  why  not 
give  it  a  fair  trial  ? 

[Mr.  Clat,  across.  Because  the  people  have 
condemned  it.] 

It  is  said  there  is  a  majority  of  the  people 
opposed  to  it;  and  so,  I  believe,  there  is  against 
the  pet-bank  system,  and  against  a  Bank  of  the 
United  States.  If  the  resolution  was  adopted, 
Mr.  C.  did  not  care  to  which  committee  it  was 
referred. 

Mr.  "Walkee  preferred  its  reference  to  the 
Select  Committee  on  the  currency,  &c. 

The  question  was  now  put  on  Mr.  Calhoun's 
amendment,  and  decided  by  yeas  and  nays  as 
follows : 

Teas. — ^Messrs.  Allen,  Benton,  Buchanan,  Cal- 
houn, Clay  of  Alabama,  Fulton,  King,  McKoberts, 
Nicholson,  Pierce,  Sevier,  Smith  of  Connecticut,  Stur- 
geon, Tappan,  Walker,  Williams,  Woodbury,  Wright, 
and  Young — 19. 

Nats. — Messrs.  Archer,  Barrow,  Bates,  Bayard, 
Berrien,  Choate,  Clay  of  Kentucky,  Clayton,  Dixon, 
Evans,  Graham,  Henderson,  Huntington,  Ker,  Man- 
gum,  Merrick,  Miller,  Morehead,  Porter,  Prentiss, 
Preston,  Rives,  Simmons,  Smith  of  Indiana,  Southard, 
Tallmadge,  and  Woodbridge — 2*7. 

The  resolution  of  Mr.  Olat  was  then  adopted 
as  follows : 

Resolved,  That  the  Committee  on  Finance  be  di- 
rected to  inquire  into  the  expediency  of  repealing  the 
act  entitled  "  An  act  to  provide  for  the  collection, 
safe-keeping,  transfer,  and  disbursement  of  the  pub- 
lic revenues." 


Feidat,  June  4. 
Repeal  of  the  Siib- Treasury  Bill. 

Mr.  Clay  said  he  was  instructed  by  the 
Committee  on  Finance  to  report  a  biU  for  the 
repeal  of  the  act  commonly  called  the  Sub- 
Treasury  law.  He  would  move  that  the  read- 
ing of  the  bill  be  dispensed  with,  and  that  it 
would  be  ordered  to  its  second  reading  to-day. 

Mr.  Weight  said  he  would  prefer  having  the 
bill  read,  and  felt  bound  to  give  notice  that  he 
would  oppose  its  second  reading  to-day. 


Monday,  June  7. 
Election  of  Officers. 

The  Ohaie  called  the  attention  of  the  Senate 
to  the  fact  that  this  was  the  day  designated  by 
law  for  the  Senate  to  elect  its  officers,  and  the 
Senate,  in  compliance  therewith,  proceeded  to 
elect  its  Secretary. 

The  ballots  having  been  counted,  the  follow- 
ing was  declared  to  be  the  result : 

Whole  number  of  votes  -      43 

For  Mr.  Dickens  -  41 

Mr.  ISTaudain  -  -  1 

Blank  1 

Mr.  DioKENs  was  declared  to  be  duly  elected. 

The  Senate  then  proceeded  to  ballot  for  Ser- 
geant-at-arms  and  Doorkeeper,  and  the  ballots 
having  been  counted,  Mr.  Dybe  was  declared 
to  be  duly  elected. 

The  Senate  then  proceeded  to  ballot  for  an 
Assistant  Doorkeeper,  and  the  votes  having 
been  counted,  Mr.  Bbalb  was  declared  to  be 
duly  elected. 

The  oath  of  office  was  then  administered  to 
the  incumbents  respectively. 

Mr.  Clay's  Programme. 
Mr.  Clay,  of  Kentucky,  said,  in  compliance 
with  suggestions  thrown  out  at  the  last  sitting 
of  the  Senate,  he  had  framed  some  resolutions 
which  he  would  submit  for  their  consideration. 
The  resolutions  were  sent  to  the  table,  and 
were  read  as  follows : 

Resolved,  As  the  opinion  of  the  Senate,  that  at  the 
present  session  of  Congress  no  business  ought  to  be 
transacted  but  such  as,  being  of  an  important  or  ur- 
gent nature,  may  be  supposed  to  have  Influenced  the 
extraordinary  convention  of  Congress,  or  such  as  that 
the  postponement  of  it  might  be  materially  detrimen- 
tal to  the  public  interests. 

Resolved,  therefore.  As  the  opinion  of  the  Senate, 
That  the  following  subjects  ought  first,  if  not  exclu- 
sively, to  engage  the  deliberations  of  Congress  at  the 
present  session,  viz : 

1.  The  repeal  of  the  Sub-Treasury ; 

2.  The  incorporation  of  a  bank  adapted  to  the 
wants  of  the  people,  and  of  the  Government ; 

3.  The  provision  of  an  adequate  revenue  for  the 
Government  by  the  imposition  of  duties,  and  includ- 
ing an  authority  to  contract  a  temporary  loan  to 
cover  the  public  debt  created  by  the  last  Administra- 
tion; 
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4.  The  prospective  distribution  of  the  proceeds  of 
the  public  lands ; 

6.  The  passage  of  necessary  appropriation  bills; 
and 

6.  Some  modification  of  the  banking  system  of  the 
District  of  Columbia  for  the  benefit  of  the  people  of 
the  District. 

Resolved,  That  it  is  expedient  to  distribute  the 
business  proper  to  be  done  at  tliis  session,  between 
the  Senate  and  House  of  Representatives,  so  as  to 
avoid  both  Houses  acting  on  the  same  subject  at  the 
same  tune. 

Mr.  Clay  said  he  did  not  desire  the  action 
of  the  Senate  upon  them  at  this  time,  hut 
would  ask  that  they  might  he  printed,  and  laid 
upon  the  tahle ;  which  was  agreed  to. 

Affection  and  Bespeet  to  the  Memory  of  General 
Harrison. 
Mr.  Bataed,  from  the  Select  Committee  to 
consider  and  report  hy  what  token  of  respect 
and  affection  it  may  he  proper  for  the  Congress 
of  the  United  States  to  express  the  deep  sensi- 
hility  of  the  nation  to  the  event  of  the  decease 
of  their  late  President,  William  Henry  Harri- 
son, made  the  following  report : 

The  melancholy  event  of  the  death  of  William 
Henbt  Harrison,  the  late  President  of  the  United 
States,  having  occurred  during  the  recess  of  Congress, 
and  the  two  Houses  sharing  in  the  general  grie^  and 
desiring  to  manifest  their  sensibility  upon  the  occa- 
sion of  that  public  bereavement ;  therefore, 

Resolved  iy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress 
assembled,  That  the  chairs  of  the  President  of  the 
Senate  and  of  the  Speaker  of  the  House  of  Repre- 
sentatives be  shrouded  in  black  during  the  residue 
of  the  session ;  and  that  the  President  pro  tern,  of 
the  Senate,  the  Speaker  of  the  House  of  Representa- 
tives, and  the  members  and  officers  of  both  Houses, 
wear  the  usual  badge  of  mourning  for  thirty  days. 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  transmit  a  copy  of  these  resolutions 
to  Mrs.  Harrison,  and  to  assure  her  of  the  profound 
respect  of  the  two  Houses  of  Congress  for  her  person 
and  character,  and  of  their  sincere  condolence  on  the 
late  afflicting  dispensation  of  Providence. 

The  resolutions  were  read  a  first  and  second 
time  by  unanimous  consent,  and  ordered  to  he 
engrossed  for  a  third  reading. 

JRepeal  of  the  Independent  Treasury  Mil. 

The  hill  reported  yesterday  from  the  Finance 
Oommittee,  to  repeal  the  Sub-Treasury  law,  hav- 
ing come  up  as  the  order  of  the  day,  it  was  read 
a  second  time ;  when 

Mr.  Clay  rose,  and  observed  that  he  had 
only  a  word  or  two  to  offer  by  way  of  explana- 
tion on  the  provisions  of  the  biU,  and  on  the 
consequences  which  would  result  from  its  pas- 
sage into  a  law. 

The  first  section  contained  the  repeal  of  the 
Sub-Treasury  act.  Should  that  repeal  take 
place,  the  state  of  the  Treasury,  or  rather  the 
state  of  the  finances  of  the  country,  would  be 
this :  it  would  be  under  the  operation  of  the 
law  of  1789  establishing  the  Treasury  Depart- 1 


ment ;  under  the  resolutions,  of  1816  as  to  the 
medium  receivable  in  payment  of  the  public 
dues ;  and  under  the  law  of  1836  establishing 
what  was  familiarly  called  the  pet-bank  system ; 
(but  this  last  law  Mr.  0.  proposed  by  an  amend- 
ment to  repeal.) 

The  second  section  of  the  bill  contained  the 
re-enactment  of  one  of  the  sections  of  the  ex- 
isting Sub-Treasury  law,  with  a,  slight  altera- 
tion, adapting  its  provisions  to  the  present 
changed  state  of  the  country,  and  containing  a 
new  principle.  Under  the  law  as  it-  before 
stood,  embezzlement  of  the  public  money  was 
made 'felony ;  but  in  its  practical  application  a 
difficulty  arose.  A  public  officer  neglected  to 
pay  over  at  the  proper  time  the  balance  in  his 
hands ;  a  demand  of  the  money  was  made  by 
Government,  and  the  officer  refused ;  and  the 
question  arose  whether,  in  such  case,  the  officer 
could  or  could  not  he  prosecuted  for  embezzle- 
ment ?  To  obviate  this  difficulty  hereafter,  the 
present  bill  provided  that  the  refusal  of  an  offi- 
cer under  such  demand  shall  be  held  to  be  pri- 
ma facie  evidence  of  embezzlement,  and  unless 
the  individual  shall  be  able  clearly  to  show  that 
the  refusal  was  unaccompanied  by  any  unlaw- 
ful intent,  he  shall  be  subject  to  aU  the  penal- 
ties provided  in  another  part  of  the  bill  against 
those  who  embezzle  the  public  property. 

Mr.  0.  went  on  to  observe  that  should  the 
bill  pass  in  its  form  as  reported,  the  conse- 
quence would  be  the  revival  of  the  act  of  1836, 
establishing  the  State  hank  system.  He  sup- 
posed, however,  there  was  no  disposition  on 
any  side  of  the  House  to  revive  that  system — a 
system  which  had  been  found  in  practice  so 
very  inconvenient,  and  which  would  be  now 
still  more  so  from  the  changed  circumstances 
of  the  country  and  of  the  banks.  By  that  law 
the  Secretary  was  prohibited  from  making  any 
deposit  of  the  public  money  in  any  bank  which 
did  not  pay  specie  on  demand,  and  also  in  any 
bank  issuing  promissory  notes  under  the  de- 
nomination of  five  dollars ;  a  prohibition  which, 
if  enforced  at  this  time,  would  exclude  him  from 
a  large  majority  of  the  banks  of  the  whole 
country.  Mr.  0.  said  he  did  not  introduce  a 
section  repealing  the  act  of  1836,  because  he 
cherished  the  confident  hope  that  should  the 
bill  pass  into  a  law,  it  would  speedily  be  follow- 
ed by  another  bill  providing  for  a  Bank  of  the 
United  States,  or  for  some  competent  fiscal 
agent,  such  as  should  furnish  to  the  people  that 
which,  of  all  things,  they  now  wanted  most,  a 
sound  and  uniform  currency.  It  might,  how- 
ever, by  possibility,  happen,  though  he  could 
scarcely  anticipate  such  a  thing  as  in  the  least 
likely  to  occur,  that  no  such  bill  might  be  pass- 
ed, or,  at  least,  not  for  a  month  or  six  weeks 
perhaps,  during  which  interval  this  law  of  1836, 
coming  up  in  revived  force,  might  operate  ex- 
ceedingly to  embarrass  the  Secretary  of  the 
Treasury  in  conducting  the  fiscal  operations  of 
the  Government.  With  a  view  to  avoid  both 
contingencies,  viz.,  either  of  no  bill's  passing,  or 
of  its  passage  being  delayed,  Mr.  C.  had  prepar- 
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ed  an  amendment  to  come  in  as  a  third  section 
of  the  bUl  in  the  words  following : 

And  he  it  further  enacted,  That  all  of  the  act  en- 
titled "  An  act  to  regulate  the  deposits  of  the  public 
money,"  which  passed  on  the  2Sd  June,  1836,  except 
the  13th  and  \4th  sections  thereof,  and  the  act  sup- 
plementary thereto,  approved  4th  July,  1836,  en- 
titled "  An  act  supplementary  to  an  act  to  regulate 
the  deposits  of  the  public  money,"  passed  23d  June, 
1836,  be,  and  the  same  are  hereby,  repealed  :  Pro- 
vided, That  this  repeal  shall  not  affect  or  impair  any 
securities  which  may  have  been  taken  for  the  safe- 
keeping of  the  public  moneys  deposited  with  any  of 
the  banks  in  the  said  act  mentioned,  nor  any  remedies 
to  enforce  the  said  securities  which  have  been,  or 
may  hereafter  be,  prosecuted. 

By  this  section  the  whole  of  the  act  of  1886 
would  be  repealed,  save  the  two  sections  which 
provide  for  the  deposit  of  the  surplus  funds  in 
the  Treasury  with  the  several  States ;  this  pro- 
vision, he  presumed,  was  to  be  considered  as  of 
a  permanent  character,  and  not  to  be  repealed. 
The  amendment  having  been  read — 
Mr.  Calhoun  said  that  if  he  had  rightly  un- 
derstood the  object  of  the  Senator  in  proposing 
this  amendment,  it  was  to  get  clear  of  certain 
difficulties  and   restraints  imposed  upon   the 
Secretary,  in  consequence  of  changes  which  had 
taken  place  since  the  passage  of  the  law  of  1836. 
Certain  banks  which  could  at  that  time  be 
made  the  depositories  of  the  public  money 
were,  in  consequence  of  these  changes  and  of  the 
prohibitions  in  the  law,  precluded  at  this  time 
from  being  so  used.     If  this  was  bis  object,  he 
might  get  at  it  much  more  easily,  by  simply 
moving  to  repeal  so  much  of  the  law  as  contain- 
ed those  prohibitions.     The  law  had  been  pass- 
ed under  a  thorough  and  general  conviction 
that  it  was  wrong  to  have  the  entire  Treasury 
under  absolute  Executive  control,  and  for  the 
express  purpose  of  taking  the  public  money 
from  under  that  control,  and  placing  it  under 
the  guardianship  of  the  law.     But  now  it  was 
proposed  to  undo  all  this,  to  retrace  our  steps, 
and  repeal  the  law.     And  on  what  ground? 
Why,  that  in  a  few  weeks  a  law  would  be  passed 
establishing  a  Bank  of  the  United  States ;  so 
that,  if  that  expectation  should  fail,  and  no  such 
law  should  pass,  then  the  entire  public  treasure 
would  be  left,  as  it  was  before  the  passage  of 
the  law  of  1836,  under  the  absolute  disposal  of 
tlie  Executive  I. 
piere  Mr.  Clat  gave  signs  of  dissent.] 
The   gentleman    shakes   his   head.     Under 
what  control,  then,  will  it  be  ? 
Mr.  Clat.    Under  the  law  of  1789. 
Mr.  Calhoun.    Well,  I  will  go  back  most 
cheerfully  to  the  law  of  1789.    If  that  is  the 
meaning  of  the  Senator,  let  him  move  an  amend- 
ment, (or  if  not,  I  will  do  it,)  declaring  that 
the  law  of  1789  is  hereby  revived.    It  declared 
that  the  revenue  shall  be  received  in  gold  and 
silver  only,  and  shall  be  kept  by  the  Treasurer 
of  the  United  States. 

Mr.  Clay  said  he  never  had  alluded  to  the 
subject  of  a  metallic  medium,  or  of  any  manner 


in  which  the  dues  of  the  United  States  were  to 
be  paid.  He  had  merely  said  that  should  the 
Sub-Treasury  law  be  repealed,  the  country 
would  be  under  the  law  of  1789,  under  the  res- 
olutions of  1816,  and  under  the  law  of  1836, 
unless  that  should  be  repealed.  What  he  meant 
to  say  was,  that  under  the  principles  now  re- 
vived, as  to  the  powers  of  the  President,  the 
act  of  1789  would  operate  as  a  complete  secur- 
ity to  the  Treasury  till  a  nevf  law  should  be 
enacted. 

Mr.  Calhoun  said  that,  as  to  that,  the  law  of 
1789  was  as  much  in  force  in  1836,  when  the 
law  was  passed  to  regulate  the  deposits,  as  it 
was  now ;  and  yet  President  Jackson  himself 
admitted  that  the  public  money  was  left  abso- 
lutely under  Executive  control,  and  that  this 
state  of  things  ought  not  to  continue.  Did 
gentlemen  now  propose  at  one  blow  to  undo 
what  it  has  cost  such  strenuous  efforts  and  so 
much  prolonged  and  excited  discussion  to  agree 
upon  ?  And  on  what  ground  ?  Simply  because 
a  part  of  the  law  of  1836  would,  at  this  time, 
impose  inconvenient  and  embarrassing  restric- 
tions. Well,  if  that  was  the  case,  why  not  sim- 
ply repeal  so  much  of  the  law  as  imposed 
these  restrictions.  If  the  Senator  wanted  to 
go  back  to  the  law  of  1789,  it  was  what 
Mr.  C.  himself  earnestly  desired.  He  was 
unwilling  that  the  Treasury  should  for  a  single 
day  be  under  any  control  but  that  of  law. 
If  the  Senator  will  not  go  back  to  the  law  of 
'89,  and  reinstate  it  in  its  full  force  and  effect, 
he  (Mr.  Calhoun)  hoped  the  act  of  '36  would 
be  left  uninterrupted  until  a  better  substitute 
should  be  adopted.  But  his  object  now  was  to 
record  his  objections  to  the  amendment  as  pro- 
posed ;  and  with  this  view  he  demanded  the 
yeas  and  nays. 

And  they  were  ordered  by  the  Senate. 

Mr.  Calhoun  would  move  to  amend  the 
amendment,  by  striking  out  all  but  the  enact- 
ing words,  and  inserting  as  a  substitute  the  fol- 
lowing : 

"  That  so  much  of  the  5th  section  of  the  act  of  23d 
June,  1836,  as  provides  that  no  bank  shall  be  selected 
or  continued  as  a  place  of  deposit  of  the  public 
money,  which  shall,  after  the  4th  of  July,  1836,  issue 
or  pay  out  any  note  or  bill  of  a  less  denomination 
than  $5  ;  and  that  no  notes  or  bills  of  any  bank  be 
received  in  payment  of  any  debt  due  to  the  United 
States  which  shall,  after  the  said  4th  of  July,  1836, 
issue  any  note  or  bill  of  a  less  denomination  than  $5, 
be,  and  the  same  is  hereby,  repealed." 

Mr.  KivES  addressed  the  Senate.  The  effect 
of  the  amendment  proposed  by  the  Senator  from 
Kentucky  would  be  to  nullify,  to  a  great  extent, 
the  action  of  the  Senate.  The  Sub-Treasury 
law  had  in  it  two  features  peculiarly  odious. 
One  was  the  requirement  to  collect  the  revenae 
in  gold  and  silver,  and  the  other  to  place  the 
money  thus  collected  in  the  custody  of  Execu- 
tive agents.  But  was  not  the  effect  of  the 
amendment  of  the  Senator  from  Kentucky  to 
re-establish  the  Sub-Treasury  law,  at  least  in 
one  of  those  odious  features  ?    It  gave  the  per- 
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sonal  custody  of  the  public  treasure  to  Executive 
offlcers.  Mr.  E.  here  reverted  to  the  objections 
which  had  been  urged  against  this  state  of 
things  after  the  removal  of  the  deposits,  and 
previous  to  the  passage  of  the  law  of  1836. 
The  law  of  1789  was  as  much  in  force  then  as 
now.  And  where  did  it  place  the  public  treas- 
ure ?  In  the  custody  of  the  Treasurer  of  the 
United  States.  And  who  was  he  ?  An  Execu- 
tive oflScer,  removable  at  the  pleasure  of  the 
President  of  the  United  States,  and  exercising 
the  privilege  of  selecting,  according  to  his  own 
discretion,  the  depositories  where  the  moneys 
were  to  be  placed,  and  when  so  placed,  they 
were  held  to  be,  constructively,  in  the  custody 
of  the  Treasury  itself.  And  what  guarantee 
had  the  country  for  the  safe-keeping  of  funds 
so  disposed  of?  None  but  the  Treasurer's 
bond  of  $150,000.  Who  could  consider  the 
public  funds  safe  under  such  a  security?  If 
this  state  of  things  must  recur,  surely  there 
would  at  least  be  needed  a  stronger  security 
than  this. 

Mr.  R.  insisted  that  the  proper  course  at 
this  time  was  simply  to  repeal  the  Sub-Treasury 
law,  and  then  stop  till  they  could  agree  upon 
some  one  of  the  several  substitutes  which  had 
been  suggested.  Of  these,  there  were  at  least 
three  to  choose  out  of :  first,  the  State  banks; 
secondly,  a  Bank  of  the  United  States  on  the 
old  plan;  or,  lastly,  a  new  fiscal  agent.  For 
his  own  part,  he  believed  that  the  people  of 
the  United  States  would  even  prefer  to  see 
the  public  moneys  kept  in  the  State  banks,  pro- 
vided they  were  restricted  to  such  as  paid 
specie,  to  having  them  put  under  the  discretion 
of  the  Executive.  There  were  many  banks 
which  still  continued  to  redeem  their  notes. 
The  Senator  from  Kentucky  seemed  to  desire 
not  only  to  put  down  the  Sub-Treasury  law, 
but  by  the  same  blow  to  prostrate  the  State 
banks,  and  any  other  fiscal  agent;  so  that 
nothing  should  remain  to  be  adopted  but  a 
Bank  of  the  United  States.  He  hoped  the 
Senator  would  consent  to  adopt  the  amend- 
ment proposed  by  the  Senator  from  South 
Carolina,  and  surrender  the  measure  he  had 
proposed,  and  to  which  there  were  so  many 
serious  objections. 

Mr.  Pebston  said  that  the  only  real  question 
was  one  of  time.  AU  agreed  that  it  was  proper 
the  public  treasure  should  not  be  left  without 
the  control  of  law :  and  there  was  but  little 
difference  as  to  a  further  step,  viz:  whether 
it  should  not  be  put  under  further  control  than 
by  the  law  of  1789 ;  for  it  had  been  conceded 
in  the  discussions  of  1816,  that  the  state  of  the 
public  moneys  was  not  safe,  though  they  were 
still  under  the  law  of  1789.  fie  presumed 
that  if,  whether  then  or  now,  it  was  proposed 
to  re-enact  the  naked  law  of  1789,  there  would 
be  a  general  if  not  universal  objection  to  it. 
The  general  direction  to  a  Treasurer  to  receive 
a,nd  keep  the  public  money  was  not  a  sufiBcient 
separation  of  it  from  Executive  control,  so  long 
as  that  ofiBcer  might  himself  be  removed  by 


the  President.  The  law  of  1836  had  passed  by 
an  unusually  large  majority  :  it  was  passed  in 
response  to  calls  from  the  Executive :  and 
though  not  intended  as  a  permanent  provision 
on  the  subject,  it  was  at  least  better  than  the 
law  of  1789.  Acting  on  the  principles  then 
avowed,  we  should  proceed  with  great  caution. 
None  of  those  on  his  side  of  the  House  in- 
tended to  leave  the  public  treasure  without  the 
guardianship  of  law.  Yet  they  ought  to  move 
cautiously  and  scrupulously.  Not  that  he  be- 
lieved the  State  bank  system  had  had  a  full 
and  fair  experiment.  No  system  could  have 
done  otherwise  than  fail  under  such  auspices. 
Yet  he  did  not  concur  with  his  friend  from 
North  Carolina,  that  the  public  funds  should 
remain  under  Executive  control  for  any  time 
at  all.  He  thought  they  ought  not  to  remove 
one  restraint  till  they  imposed  another  in  its 
place :  they  should  not  untie  the  Executive  hands 
till  they  had  another  cord  to  bind  them.  He 
concurred  with  those  who  desired  the  repeal 
of  the  Sub-Treasury  law.  He  had  always  been 
opposed  to  it.  He  had  thought  it  better  to 
abide  under  the  law  of  1836,  than  to  rush  into 
an  untried  and  doubtful  experiment.  He 
thought  so  still ;  and  would  rather  go  back  to 
that  law  with  all  its  imperfections  on  its  head, 
than  confer  on  the  Executive  the  discretionary 
control  of  the  public  moneys  for  any  period, 
however  brief.  It  seemed  to  be  demanded,  by 
the  voice  of  the  nation,  that  the  Sub-Treasury 
be  repealed.  He  concurred  with  that  voice ; 
and  though  he  should,  for  himself,  have  pre- 
ferred a  repeal  only  of  the  specie  clause,  leaving 
the  residue  of  the  machinery  untouched,  he  sub- 
mitted to  the  expression  of  the  public  will. 
He  hoped  the  amendment  proposed  by  the 
Senator  from  Kentucky  would  not  be  insisted 
on. 

Mr.  Calhotjh  said  that  it  seemed  to  him  that 
the  Senator  from  Kentucky  was  on  the  high 
road  towards  proving  that  the  Sub-Treasury 
law  should  not  be  repealed.  If  it  was,  either 
the  Treasury  must  be  left  unregulated  alto- 
gether, or  the  law  regulating  it  would  be  so  full 
of  embarrassments  that  it  could  not  get  along. 
The  argument  amounted  to  this  :  that  the  Sub- 
Treasury  should  be  left  to  stand  till  a  substi- 
tute was  agreed  upon.  He  (Mr.  0.)  did  not 
think  the  Senator  from  Kentucky  had  done 
General  Jackson  justice  in  his  account  of  the 
removal  of  the  deposits.  General  Jackson  did 
not  recommend  their  removal  in  the  face  of 
the  law,  but  on  the  ground  that  there  was  no 
law  which  obliged  him  to  continue  them  in 
the  Bank.  The  Senator  from  Kentucky  was 
not  correct  in  his  facts  when  he  said  that  the 
banks  throughout  four-fifths  of  the  country  were 
non-specie  paying.  The  banks  in  South  Car- 
olina paid  specie,  so  did  others  in  various 
Southern  States. 

Mr.  Clay.  Oh,  well,  there  may  be  excep- 
tions, I  admit.  What  I  mean  is  the  general 
prostration  of  the  State  banks. 

Mr.  OAiHOuif.    But  did  the  Senator  mean 
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that  the  Secretary  should  make  his  deposits  in 
banks  which  did  not  redeem  their  notes? 
Was  that  the  object  of  his  amendment  ?  If  it 
was,  let  it  be  avowed — let  the  country  under- 
stand it ;  if  it  was,  Mr.  0.  should  be  utterly 
and  irreconcilably  opposed  to  it.  As  the 
difficulty  arose  wholly  from  the  condition  of 
the  banks,  it .  might  be  fully  met  by  repealing 
the  objectionable  clause  in  the  law.  It  was 
said,  indeed,  that  there  were  other  difficulties 
in  other  sections  of  it;  if  so,  let  them  be 
pointed  out  and  removed,  and  let  the  law  stand 
as  if  the  banks  had  not  suspended. 

The  amendment  of  Mr.  OALnomi  was  adopted, 
yeas  25,  nays  22. 

And  the  amendment  as  amended  was  reject- 
ed, yeas  19  nays  29. 


HOUSE  OF  REPRESENTATIVES. 

Monday,  June  7. 

The  Hon.  Eeuben  Chapman,  of  Alabama, 
appeared,  was  qualified,  and  took  his  seat. 

The  Hon.  H.  "W.  Beeson,  Representative 
elect  from  the  State  of  Pennsylvania,  vice  Hon. 
Enos  Hook,  resigned,  appeared,  was  qualified, 
and  took  his  seat. 


ITS  SENATE. 

Tuesday,  June  8. 
Repeal  of  the  In&epencLent  Treasury. 
Mr.  Clay  said  that  the  efiect  of  the  last  vote 
was  to  leave  the  bill  in  the  form  in  which  it 
had  been  reported.  If  it  should  in  this  form 
pass  both  Houses  of  Congress,  and  become  a 
law,  the  State  bank  system,  as  regulated  in 
1836,  would  be  revived,  and  continue  in  force 
until  a  substitute  should  be  adopted  by  Con- 
gress. He  took  it  for  granted  that  a  substitute 
of  some  description  would  pass;  but  if,  un- 
fortunately, Congress  should  be  unable  to  agree 
upon  any  substitute,  whether  in  the  form  of 
a  bank  or  other  fiscal  agent,  then  he  presumed 
that  Congress  would  set  about  discharging  the 
duty  of  rendering  the  State  bank  system  as 
efficient  and  perfect  as  possible.  After  the 
gallant  course  pursued  by  the  honorable  Sen- 
tor  from  Mississippi,  (Mr.  "Waleiee,)  he  con- 
sidered it  as  proper  for  him,  also,  to  state  that 
he  would  vote  for  that  system  under  no 
circumstances — none  whatever — none.  He  had 
ever  been  opposed  to  the  plan,  and  would  not 
have  given  his  vote  for  the  law  of  1836,  on  any 
other  ground  than  that  that  law  contained  the 
principle  of  a  distribution  of  the  surplus  fund 
among  the  States.  No,  if  gentlemen  on  the 
other  side  choose  to  array  themselves  under 
the  banners  of  such  a  miserable  fleet,  he  did  not 
care  under  what  Commodore,  he  and  his 
friends  were  ready  to  meet  them  upon  any 
sea,  and  he  doubted  not  that  the  encounter 
would  result  in  such  a  victory  as  Perry  had 
achieved  on  one  of  our  great  lakes,  or  the 
brave  McDonough  on  another. 


Mr.  Calhoun  would  say  to  the  Senator 
from  Kentucky,  that  he  was  fighting  against 
an  imaginary  flag,  if  he  supposed  that  the  gen- 
tlemen on  that  side  of  the  House  meant  to  con- 
tend for  the  State  bank  system.  No.  They 
intended  to  go  into  battle  under  the  noble  flag 
of  the  Constitutional  Treasury.  He  was  glad 
that  the  Senator  had  been  compelled  to  say,  that 
if  the  Sub-Treasury  should  be  repealed,  the  law 
of  1836  would  be  enforced.  If  that  law  as  it 
now  stood,  should  in  practice  be  found  imprac- 
ticable, the  difficulty  would  fall  chiefly  on  the 
South  and  South-west. 

Mr.  Clay  said  he  had  never  doubted  that 
the  law  of  1836  would  revive ;  but,  when  he 
had  introduced  his  bill  to  repeal  the  Sub-Treas- 
ury, he  had  given  notice  that  that  was  the 
first  in  a  series,  and  had  avowed  openly,  his 
preference  for  a  Bank  of  the  United  States.  If, 
then,  the  law  of  1836  did  revive  in  its  present 
form,  he  hoped  it  would  be  but  for  a  very 
short  time.  But,  if  otherwise,  it  must  under- 
go a  complete  revision. 

The  bill  was  further  slightly  amended,  on 
motion  of  Mr.  Henderson. 

The  amendments  were  then  concurred  in  by 
the  Senate,  and  the  bill  ordered  to  be  engross- 
ed, by  yeas  and  nays,  as  follows : 

Yeas. — Messrs.  Archer,  Barrow,  Bates,  Bayard, 
Berrien,  Buchanan,  Choate,  Clay  of  Ky.,  Clayton, 
Dixon,  Evans,  Graham,  Henderson,  Huntington,  Eer, 
Mangum,  Merrick,  Miller,  Morehead,  Phelps,  Porter, 
Prentiss,  Preston,  Eives,  Simmons,  Smith  of  Indiana, 
Southard,  Tallmadge,  White,  Woodbridge— 30. 

Nays. — Messrs.  Allen,  Benton,  Calhoun,  Clay  of 
Ala.,  Fulton,  King,  Nicholson,  Pierce,  Sevier,  Smith 
of  Con.,  Tappan,  Walker,  Williams,  Woodbury, 
Wright,  Young— 16. 

It  was  then,  on    motion  of   Mr.    Weight, 
ordered  to  be  printed. 
And  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 

Wednesday,  June  9. 

Eleation  of  Doorkeeper  and  Postmaster. 

The  House  now,  in  pursuance  of  the  special 
order,  proceeded  to  an  election,  viva  voce, 
for  Doorkeeper,  Assistant  Doorkeeper,  and 
Postmaster. 

Mr.  Folansbee,  having  received  a  majority 
of  all  the  votes  given,  was  declared  duly 
elected  Doorkeeper,  and  was  qualified  by  tak- 
ing the  usual  oath. 

The  House  then  voted  for  Assistant  Door- 
keeper, when 

Mr.  Hunter  having  received  the  highest 
number  of  all  the  votes  given,  was  declared 
duly  elected  Assistant  Doorkeeper,  and  was 
qualified  by  taking  the  usual  oath. 

On  motion  of  Mr.  Moegan,  Mr.  W.  J. 
McCormiok  was  unanimously  declared  Post- 
master for  the  present  Congress. 

The  House  now  proceeded  to  an  election  for 
Chaplain. 
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The  Eev.  J.  "W.  French,  having  received  a 
majority  of  all  the  votes  given,  was  declared 
duly  elected  Chaplain  for  the  present  session 
of  Congress. 


IN  SENATE. 
Friday,  June  11. 

Plan  of  a  Fiscal  Bank  of  the  United  States. 

The  Chair  then  submitted  the  following 
communication  from  the  Secretary  of  the  Treas- 
ury. 

Teeasuet  Depaktment, 
June  12,  1841. 
To  the  President  of  the  Senate  of  the  United  States : 

SiE  :  In  obedience  to  the  direction  of  the  Sen- 
ate, contained  in  their  resolution  of  the  7th  in- 
stant, the  Secretary  of  the  Treasury  has  prepared, 
and  herewith  submits,  a  plan  of  a  Bank  and  Fiscal 
Agent. 

In  the  general  plan  and  frame  of  said  institution, 
he  has  endeavored  to  free  it  from  the  constitutional 
objections  which  have  been  urged  against  those 
heretofore  created  by  Congress,  and  as  far  as  prac- 
ticable, without  impairing  its  usefulness,  to  guard 
it  in  its  details  against  the  abuses  to  which  such 
institutions  are  liable.  And  he  now  respectfully 
submits  it  to  the  Senate  with  the  hope  that,  in  the 
process  of  consideration  and  enactment,  it  may  be- 
come, what  he  did  not  presume  to  promise,  but 
which  he  earnestly  desires  to  see  in  the  possession 
of  the  nation,  a  Banlc  and  Fiscal  Agent,  free  from 
constitutional  objections,  and  adapted  to  the  wants 
of  the  country  and  convenience  of  the  Govern- 
ment. 

It  is  proposed  to  incorporate  a  Banlc  in  the  Dis- 
trict of  Columbia,  by  the  name  of  the  Fiscal  Bank 
of  the  United  States,  having  a  capital  of  thirty  mil- 
lion dollars,  with  power  to  establish  branches  or 
offices  of  discount  and  deposit  in  the  several  States, 
with  the  assent  of  the  States ;  that  the  Government 
subscribe  one-fifth  part  of  the  capital ;  and  on  the 
supposition  that  it  is  the  purpose  of  Congress  here- 
after to  direct  that  the  fourth  instalment,  appropriat- 
ed by  the  deposit  act  of  June  28d,  1836,  shaU  be  paid 
into  the  treasuries  of  the  several  States,  it  is  also 
proposed  that  a  subscription  to  that  amount  be 
jnade  in  the  name  of  the  United  States,  for  the 
use  of  the  States  respectively ;  the  stock  to  be  as- 
signed to,  and  become  the  property  of,  such  States 
as  shall  accept  the  same,  in  the  manner  and  in  the 
proportions,  and  subject  to  all  the  conditions  pro- 
vided and  imposed  by  that  act. 

And  for  the  amount  of  the  six  millions  to  be  sub- 
scribed by  the  United  States  on  their  own  account, 
and  also  for  the  amount  to  be  subscribed  for  the 
use  of  the  several  States,  it  is  proposed  that  a  stock 
be  created,  bearing  an  interest  of  five  per  cent,  per 
annum,  redeemable  at  the  pleasure  of  the  Govern- 
ment at  any  time  after  fifteen  years. 

In  case  Congress  should  not  see  fit  to  make  such 
a  provision  as  is  proposed  for  paying  to  the  States 
the  fourth  instalment  under  the  deposit  act,  it 
may  be  well  worth  while  to  consider  whether  the 
States  might  not  be  permitted  to  take  the  stock  of 
the  Bank  according  to  their  respective  amount  of 
population,  to  the  extent  of  ten  millions  in  all,  is- 
suing therefor  stock  of  their  own,  bearing  such  in- 
terest, and  reimbursable  at  such  periods  as  might 


be  prescribed;  the  dividends  on  the  shares  thus 
held  by  the  States,  respectively,  to  be  applied,  in 
the  first  place,  to  the  payment  of  the  interest  on 
their  stocks ;  with  a  further  provision,  if  thought 
necessary,  that,  in  case  the  proceeds  of  the  public 
lands  should  be  assigned  to  the  States,  those  pro- 
ceeds should  be  applied  to  the  reimbursement  of 
the'  principal  of  their  debts,  or  stocks,  created  or 
issued  for  the  purposes  aforesaid. 

In  the  opinion  of  the  Secretary,  it  is  desirable 
that  the  States  should  be  permitted  to  take  an  in- 
terest in  one  of  the  foregoing  modes,  or  some  other 
mode,  in  the  new  institution ;  but,  if  Congress 
should  think  otherwise,  then  it  is  recommended 
that  the  Government  of  the  United  States  subscribe 
for  ten  millions  of  stock,  leaving  twenty  to  be  sub- 
scribed by  individuals. 

It  is  proposed  that  the  affairs  of  the  Bank  be 
managed  by  seven  directors,  two  of  them  to  be  ap- 
pointed by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  and  five  to  be  elected 
by  the  stockholders,  at  their  annual  meeting,  A 
president  to  be  chosen  by  the  directors  out  of  their 
own  body. 

That  the  branches  be  managed  by  not  more  than 
seven,  nor  less  than  five  directors,  two  of  them  to 
be  appointed  by  the  States  in  which  the  branches 
may  be  situated,  if  such  State  be  a  stockholder,  and 
the  rest  to  be  appointed  by  the  directors  of  the 
Bank. 

It  is  proposed  that  the  Bank  be  the  fiscal  agent  of 
the  Government.  That  the  public  moneys  be  de- 
posited in  it ;  and  when  there,  that  they  be  deemed 
and  taken  to  be  in  the  Treasury  of  the  United 
States,  and  that  the  deposits  be  not  removed  ex- 
cept by  law,  and  that  the  notes  of  the  said  Bank  be 
receivable  in  the  payment  of  public  dues,  and  that 
payments  made  by  the  Treasurer  of  the  United 
States  may  be  by  chedvS  on  said  Bank. 

That  the  said  Bank  receive  the  funds  of  the 
United  States ;  that  it  transmit  them  from  one  part 
of  the  Union  to  another,  and  distribute  them  for  the 
payment  of  public  creditors,  and  perform  the  duty 
of  pension  agent  free  of  charge. 

The  ordinary  power  and  privileges  of  banking  in- 
stitutions being  conferred  upon  it,  and  the  ordinary 
liabilities  and  duties  imposed  in  order  to  prevent 
over-banking,  excessive  issues,  fluctuations  in  the 
price  of  stocks  and  consequent  speculations  therein, 
and  to  secure  the  bill  holders  and  other  creditors  of 
the  Bank  from  danger  of  loss,  it  is  proposed — 

To  limit  the  dividends  to  six  per  cent,  per  annum, 
but  if  they  fall  short  in  any  year,  the  deficiency,  with 
interest  thereon,  to  be  afterwards  made  good — and 
when  a  surplus  accumulates,  exceeding  two  millions, 
the  excess  to  be  passed  to  tlie  credit  of  the  Treasurer 
of  the  United  States. 

That  the  amount  of  debts  which  it  may  at  any 
time  owe,  shall  not  exceed  twenty  milUons  over  and 
above  its  deposits.  That  the  debts  at  any  time  due 
to  the  bank  shall  not  exceed  the  amount  of  its  capital 
and  seventy-five  per  cent,  'thereon ;  and  that  when 
the  amount  of  its  bills  in  circulation  shall  exceed 
three  times  the  amount  of  specie  in  its  vaults,  no  new 
loan  shall  be  made. 

That  it  shall  not  deal  in  any  thing  except  coin, 
bullion,  promissory  notes,  and  inland  bills  of  ex- 
change. 

That  it  shall  take  no  more  than  six  per  cent,  upon 
loans. 

That  it  shall  discount  no  promissory  note,  and  pur- 
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chase  no  bill  of  exchange  which  has  more  than  one 
hundred  and  eighty  days  to  run,  or  make  any  loan 
for  a  longer  time. 

That  no  debt  shall  be  renewed. 

That  it  shall  not  at  any  time  loan  the  United  States 
more  than  three  millions  of  dollars,  nor  any  State 
more  than  100,000  dollars,  nor  either  for  a  longer 
time  than  one  hmidred  days,  unless  authorized  by 
law. 

That  it  shall  contract  no  debt  for  a  longer  time 
than  one  year. 

That  it  shall  issue  no  note  of  a  less  denomination 
than  ten  dollars. 

That  the  officers  of  the  institution  shall  not  be  per- 
mitted to  borrow  money  from,  or  contract  any  debt 
therein,  in  any  manner  whatever ;  a  note  or  bill  of 
which  such  officer,  as  maker,  drawer,  endorser,  or 
acceptor,  is  forbidden  to  be  discounted.  The  directors 
of  the  branches  not  to  be  considered  officers  within 
the  meaning  of  this  proyision. 

To  prevent  or  expose  any  fraud  or  indirection  in 
the  management  of  the  institution ;  to  prevent,  also, 
large  and  improper  loans  to  individuals,  to  the  injury 
of  the  stockholders  and  the  public,  and  to  prevent, 
likewise,  false  imputations  when  such  irregularities 
do  not  exist,  it  is  proposed  that  the  books  of  the  in- 
stitution, including  the  accounts  of  all  individuals 
therein,  be  at  all  times  open  to  the  inspection  of  the 
Secretary  of  the  Treasury  of  the  TJnited  States ;  to  a 
committee  of  either  House  of  Congress ;  to  each  of 
the  directors  of  the  Banlc,  and  to  a  committee  of  the 
stockholders,  with  power  to  make  public  whatsoever 
they  think  fit. 

It  is  proposed  to  provide  that  the  branches  shall 
not  issue  notes  or  bills  adapted  to,  and  intended  for, 
circulation ;  but  may  sell  drafts,  not  less  in  amount 
than  fifty  dollars,  for  the  purpose  of  transmission  and 
exchange. 

That  the  Bank  shall  not  suspend  specie-payment 
— that  it  shall  not  pay  out  any  thing  but  coin  or  bul- 
lion or  its  own  notes.  That  its  existence  as  a  corpo- 
ration continue  for  twenty  years — ^but  that  it  be  al- 
lowed to  use  its  corporate  name  for  two  years  longer 
in  settling  up  its  affairs. 

That  no  other  bank  be  established  by  Congress 
during  the  existence  of  the  charter. 

And  providing  that  it  shall  not  be  deemed  an  in- 
fringement of  the  privileges  granted  by  the  charter, 
if  Congress  shall  order  the  said  corporation  to  place 
offices  of  discount  and  deposit  wherever  the  same 
may  be  necessary  for  the  collection,  safe-keeping,  and 
disbursement  of  the  public  revenue. 

All  which  is  respectfully  submitted. 

T.  EWING, 
Secretary  of  the  Treasury. 

On  motion  of  Mr.  Clay,  of  Kentucky,  the 
report  and  accompanying  bill  was  referred 
to  the  Select  Committee  on  the  subject,  and 
1,500  additional  copies  ordered  to  be  printed. 

The  bill  to  distribute  the  proceeds  of  the 
gales  of  the  public  lands  among  the  several 
States,  -was  read  a  second  time,  and  referred  to 
the  Committee  on  the  Public  Lands. 

Election  of  Chaplain. 
The  Senate  then  proceeded  to  the  election 
of  a  Chaplain ;  and 
The  Eev.  Septimus  TtrsTiN  was  elected. 
The  Senate  then  adjourned. 


HOUSE  OF  EEPEESEITTATIVES. 

Satitbdat,  June  12. 

Mr.  Chapman,  of  Alabama,  introduced  his 
colleague  Wm.  W.  Payne,  who  was  duly 
qualified  and  took  his  seat. 

Repeal  of  the  Independent  Treasury  Law. 

Mr.  Geaham,  in  pursuance  of  notice  here- 
tofore given,  asked  leave  to  introduce  a  bill  to 
repeal  an  act  entitled  "  An  act  to  provide  for 
the  safe-keeping,  transfer,  and  disbursement 
of  the  public  revenue" — ^known  as  the  Inde- 
pendent Treasury  Law. 

Objection  being  made, 

Mr.  Graham  moved  a  suspension  of  the 
rules  prescribing  the  order  of  business. 

Mr.  Pickens  said  that  a  bill  had  been  sent 
from  the  Senate  to  the  House  on  the  same 
subject,  and  with  the  same  title.  He  saw  no 
reason  for  bringing  it  forward  at  tliis  time, 
while  there  was  already  a  similar  bill  upon  the 
Speaker's  table. 

The  question  was  then  taken  on  the  motion 
to  suspend  the  rules,  and  decided  in  the  nega- 
tive— yeas  56,  nays  133. 

General  BanTcrupt  Law. 

Mr.  Briggs,  of  Massachusetts,  presented  a 
petition  praying  for  a  general  bankrupt  law. 
Mr.  B.  moved  that  it  be  referred  to  the  Com- 
mittee on  the  Judiciary,  with  instructions  to 
inquire  into  the  expediency  of  reporting  a 
general  bankrupt  law  at  the  present  session  of 
Congress. 

Mr.  Andrews  moved  to  lay  the  petition, 
with  instructions,  on  the  table,  and  thereupon 
called  for  the  yeas  and  nays ;  which  were  order- 
ed, but  he  subsequently  withdrew  his  motion. 

Mr.  Atheeton  demanded  a  division  of  the 
question. 

The  question  was  then  taken  on  the  first 
branch,  viz.,  on  referring  the  petition  to  the 
Judiciary  Committee,  and  it  was  agreed  to. 

The  question  then  being  put  on  the  second 
branch,  viz.,  on  instructing  the  committee  to 
consider  the  expediency  of  reporting  a  bill,  it 
was  also  decided  in  the  aflarmative — yeas  93, 
nays  89. 

IN  SENATE. 

Monday,  June  14. 
Mr.  MoTJTON  appeared  in  his  place  in  the 
Senate  this  morning. 


Tuesday,  June  15. 
Election  of  Printer. 
Mr.  Dixon  asked  that  the  resolution  sub- 
mitted by  him,  some  days  since,  in  relation  to 
the  election  of  Printer,  should  be  taken  up ; 
which  was  agreed  to ;  and  the  resolution  was 
read  as  follows : 

Resolved,  That  the  Senate  will  on  Thursday  next 
proceed  to  the  election  of  Prmter ;  the  price  to  be 
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paid  to  be  the  same  as  under  the  resolution  of  1819, 
deducting  20  per  cent,  therefrom. 

Mr.  D.  then  modified  his  resolution  by  sub- 
stituting "  now  "  for  "  on  Thursday  next." 

The  Senate  then  proceeded  to  the  third 
ballot,  and  the  following  was  declared  to  be 
the  result : 


"Whole  number 
Thomas  Allen 
Mr.  AUen 


27 


25 
2 


So  Thomas  Allen,  having  a  majority  of  the 
whole  number  of  the  votes,  was  declared  to  be 
duly  elected. 


HOUSE  OF  REPKESENTATIVES. 

Thtjesdat,  June  18. 
Family  of  the  late  President. 
On  motion  of  Mr.  Adams,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the 
state  of  the  Union,  (Mr.  Taliaferro,  of  Virginia, 
in  the  chair,)  on  the  bill  for  the  relief  of  the 
widow  of  the  late  William  Henry  Harrison ; 
which  was  read,  as  foUows : 

A  Bill  for  the  relief  of  Mrs.  Harrison,  widow  of  the 
late  President  of  the  United  States. 
Be  it  enacted  by  the  Senate  and  Hmise  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Treasury  pay, 
out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  Mrs.  Harrison,  widow  of  William 
Henry  Harrison,  late  President  of  the  United  States, 
or  in  the  event  of  her  death  before  payment,  then  to 
the  legal  representatives  of  the  said  Wm.  Henry 
Harrison,  the  sum  of . 

The  bill  having  been  read  at  the  Clerk's 
table — 

Mr.  Adams  moved  to  iill  the  blank  in  the  bill 
with  the  sum  of  $25,000. 

Mr.  A.  said  that  this  sum,  as  far  as  he  under- 
stood, was  in  correspondence  with  the  prevail- 
ing sentiment  of  the  joint  committee  raised  on 
this  subject,  and  of  which  the  gentleman  now 
in  the  chair  had  been  a  member.  There  had 
been  some  diflference  of  opinion  among  the 
members  of  the  committee  as  to  the  sum  which 
it  would  be  proper  to  appropriate,  and,  also, 
on  the  part  of  one  or  two  gentlemen,  as  to  the 
constitutionality  of  the  act  itself  in  any  shape. 
There  had  been  more  objection  to  the  consti- 
tutionality than  there  had  been  as  to  the  sum 
proposed.  So  far  as  there  had  been  any  dis- 
cussion in  the  committee,  it  seemed  to  be  the 
general  sense  of  those  composing  it,  that  some 
provision  ought  to  be  made  for  the  family  of 
the  late  President,  not  in  the  nature  of  a  grant, 
but  as  an  indemnity  for  actual  expenses  in- 
curred by  himself  first,  when  a  candidate  for  the 
Presidency.  It  had  been  observed  in  the  com- 
mittee, and  it  must  be  known  to  aU  members 
of  the  House,  that,  in  the  situation  in  which 
Gen.  Harrison  had  been  i)laced — far  from  the 
seat  of  Government,  and  for  eighteen  months 
or  two  years,  while  a  candidate  for  the  Presi- 
dency, exposed  to  a  heavy  burden  of  expense 


which  he  could  not  possibly  avoid — it  was  no 
more  than  equitable  that  he  should,  to  a  reason- 
able degree,  be  indemnified.  He  had  been  thus 
burdened  while  in  circumstances  not  opulent ; 
but,  on  the  contrary,  it  had  been  one  ground 
on  which  he  had  received  so  decided  a  proof  of 
the  people's  favor,  that  through  a  long  course 
of  public  service  he  remained  poor,  which  was 
in  itself  a  demonstrative  proof  that  he  had  re- 
mained pure  also.  Such  had  been  his  condition 
before  leaving  home  to  travel  to  the  seat  of 
Government.  After  his  arrival  here,  he  had 
been  exposed  to  another  considerable  burden 
of  expense,  far  beyond  any  amoimt  he  had  re- 
ceived from  the  public  purse  during  the  short 
month  he  had  continued  to  be  President.  His 
decease  had  left  his  family  in  circumstances, 
which  would  be  much  improved  by  this  act  of 
justice  done  to  him  by  the  people,  through  their 
Representatives.  The  feeling  was  believed  to 
be  very  general  throughout  the  country,  and 
without  distinction  of  party,  in  favor  of  such 
a  measure.  Applications  had  come  from  the 
most  respectable  sources,  and,  among  others, 
from  the  city  of  Charleston,  a  portion  of  the 
country  where  the  support  given  to  Gen.  Har- 
rison as  a  political  candidate  had  not  been  so 
strong  as  in  many  others :  with  a  magnanimity 
which  that  city  had  often  manifested,  its  citizens 
had  come  forward  and  petitioned  Congress  that 
this  sum  should  be  appropriated  as  an  indem- 
nity. There  had,  he  believed,  been  other  pe- 
titions of  the  same  character  offered  during  this 
session.  He  would  thank  the  Clerk  to  state 
whether  such  had  not  been  the  case. 

The  Clerk,  through  the  Chair,  responded  to 
the  inquiry,  and  stated  that  there  had. 

Mr.  A.  said  that  a  gentleman  from  Pennsyl- 
vania, near  him,  had  just  suggested  that  he  had 
in  his  hands  a  petition  praying  for  a  much 
larger  grant  than  that  he  had  moved,  and  which 
he  would  read  when  he  came  to  speak  to  the  res- 
olution. The  reason  why  Mr.  A.  had  moved 
to  insert  this  sum  was,  that,  as  far  as  he  could 
understand  what  the  public  opinion  was,  this 
was  the  sum  which  was  preferred  by  a  great 
portion  of  the  American  people.  A  larger  or 
smaller  sum  might  be  proposed ;  ill  which  case 
the  question  by  usage  of  the  House  would  first 
be  put  on  the  largest  sum. 

The  grounds  and  reasons  for  this  appropria- 
tion had  been  so  long  and  so  fully  discussed  in 
the  papers  and  journals  of  the  country,  that  he 
presumed  the  minds  of  all  the  members  of  the 
House  were  made  up  in  regard  to  it ;  he  should 
not,  therefore,  add  any  further  remarks. 

Mr.  Gordon,  of  New  York,  moved  to  fill  the 
blank  in  the  resolution  with  the  sum  of  $6,250. 

Mr.  Dean,  of  Ohio,  said  he  was  opposed  to 
voting  any  sum  whatever.  There  was  some- 
thing so  extraordinary  in  the  proposition,  that 
the  moment  he  heard  it  he  was  startled  at  the 
views  of  the  ruling  party.  Congress  had  been 
convened  for  an  extraordinary  purpose,  but 
was  it  for  the  purpose  of  granting  relief  to  the 
heirs  of  General  Harrison  ?    Was  it  for  a  pur- 


DEBATES  OP  CONGRESS. 


299 


1st  Sess.] 


Family  of  the  late  President. 


[June,  1841. 


pose  like  this  that  the  country  had  caUed  upon 
them  to  assemble?  Was  this  to  be  the  first 
measure  proposed  for  their  public  action  ?  Mr. 
D.  said  ho  had  no  disposition  to  speak  here  of 
the  acts  of  the  deceased;  he  did  not  at  this 
time  desire  to  review  the  history  of  that  man ; 
he  was  willing  that  in  his  case  the  usual  fate  of 
men  should  be  reversed.  Let  the  evils  he  had 
done  be  buried  with  his  bones,  and  let  the  good 
only  which  he  had  done  for  his  country  live 
after  him.  Mr.  D.  should  set  that  all  aside, 
until  some  gentleman  should  get  up  and  at- 
tempt to  express  a  eulogy  upon  the  valor, 
patriotism,  and  public  worth  of  William  Henry 
Harrison;  should  any  thing  like  this  be  at- 
tempted, Mr.  D.  should  then  claim  the  right  of 
expressing  his  views  as  to  the  merits  of  that 
man  as  a  distinguished  and  illustrious  patriot. 
In  the  meanwhile,  he  had  serious  objections  to 
this  bill,  and  such  as  came  home  to  his  bosom. 
The  passage  of  any  such  act  was  barred  by  the 
principles  of  this  Government  and  the  restric- 
tions of  the  constitution.  That  instrument 
vested  them  with  no  authority  to  throw  away 
the  treasure  of  the  country.  By  which  of  its 
clauses  was  Congress  empowered  to  give  away 
the  public  money  gratuitously  ?  He  cared  noth- 
ing for  precedents.  It  was  said  th^t  Congress 
had  made  a  still  larger  grant  to  Lafayette :  but 
Mr.  D.  never  could  find  any  sound  reason  or 
constitutional  principle  which  justified  them  in 
conferring  a  gratuity  upon  any  man.  He  was 
opposed  to  all  gratuities.  They  had  come  here, 
as  it  was  alleged,  to  relieve  the  distress  of  the 
country.  Yes ;  this  "  distress  of  the  country" 
had  been  rung  in  the  ears  of  the  people  from 
Georgia  to  the  Lakes.  Nothing  was  heard 
from  a  certain  set  of  politicians  but  public  dis- 
tress and  impending  ruin ;  and  there  must  be 
a  called  meeting  of  Congress  to  seek  out  some 
mode  to  allay  the  distress.  Now,  Mr.  D.  must 
say  that  in  his  section  of  country  there  was  no 
distress  and  no  ruin ;  there  was  no  derange- 
ment of  the  currency  but  such  as  was  beyond 
the  action  of  this  House  to  remedy.  Mr.  D. 
was  no  believer  in  these  distresses  of  the  dear 
people.  There  was  no  distress  in  his  district, 
and  he  had  come  here,  not  to  make  gratuities,  but 
to  discharge  his  constitutional  duties  according 
to  the  will  of  his  constituents.  It  was  not  their 
will  that  any  such  bill  as  this  should  pass. 

On  motion,  the  committee  rose, 

And  the  House  adjourned 


Friday,  June  18. 
The  Family  of  tlie  Late  President, 

On  the  motion  of  Mr.  Adams,  the  House 
again  resolved  itself  into  a  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Talia- 
FEEEO  in  the  chair,)  on  the  bill  for  the  relief  of 
Mrs.  Harrison,  widow  of  the  late  President  of 
the  United  States,  William  Henry  Harrison. 

The  proposition  of  Mr.  Adams  was  to  fill  the 
blank  with  $25,000. 


Which  motion  Mr.  Gordon,  of  New  York,  had 
heretofore  moved  to  amend,  by  striking  out 
$25,000,  and  inserting  $6,250. 

Mr.  GiLMBR,  of  Virginia,  was  entitled  to  the 
floor,  and  had  risen  to  address  the  committee, 
when. 

Mr.  Adams  asked  his  permission  to  make  a 
statement.  Some  inquiry  had  been  made  yes- 
terday whether  the  late  President  had  received 
any  portion  of  his  salary,  inasmuch  as  some 
gentlemen  were  of  opinion  that,  in  that  case, 
the  amount  so  drawn  should  be  deducted  from 
the  amount  in  the  bill.  Mr.  A.  had  inquired 
in  the  proper  quarter,  and  had  ascertained  that 
President  Harrison,  at  the  time  of  his  death, 
had  not  drawn  a  dollar  of  the  salary.  The 
usual  practice  was  for  the  President  to  draw 
monthly,  but  just  a  month  had  expired,  and  he 
died  at  the  time  the  draft  would  have  been 
made. 

.  Mr.  Dawson  inquired  if  there  was  any  law 
which  regulated  the  manner  in  which  the  salary 
should  be  drawn  ? 

Mr.  Adams  said  he  knew  of  none  :  the  usual 
practice  had  been  to  draw  for  the  President's 
salary  by  monthly  instalments. 

Mr.  GiLMEE  now  took  the  floor,  and  observed 
that  when  he  had  yesterday  moved  for  the 
rising  of  the  committee,  he  had  not  proposed  to 
himself  to  occupy  much  of  the  time  of  the  House 
in  debate,  nor  was  such  his  purpose  at  present. 
With  every  disposition  to  vote  for  this  bill,  he 
had  then  felt,  and  he  still  felt,  himself  unable 
to  give  it  his  sanction,  and  that  for  reasons 
which  had  been  advanced  by  many  of  the  ad- 
vocates in  its  favor.  This  was  not  a  place  to 
indulge  feeling  and  sympathy :  if  it  were,  he 
presumed  there  would  be  but  one  sentiment 
throughout  that  House  and  throughout  the 
ooimtry,  and  that  would  be  in  favor  of  the 
bill.  If  this  were  an  act  of  generosity,  if  the 
object  were  to  vote  a  bounty,  a  gratuity,  to  the 
widow  or  relatives  of  the  late  President,  it 
seemed  to  Mr.  G.  that  they  ought  not  to  vote 
it  in  the  representative  capacity,  out  of  the 
public  funds,  but  privately  from  their  own  per- 
sonal resources.  They  had  no  right  to  be  gen- 
erous with  the  money  of  the  people.  Gentle- 
men might  bestow  as  much  out  of  their  own 
purses  as  they  pleased ;  but  they  were  here  as 
trustees  for  the  property  of  others,  and  no  pub- 
lic agent  was  at  liberty  to  disregard  the  trust 
confided  to  him  under  the  theory  of  our  Gov- 
ernment. It  was  quite  needless  here  to  attempt 
a  eulogy  on  the  character  of  the  illustrious 
dead:  history  has  done,  and  would  hereafter 
do,  ample  justice  to  the  civil  and  military  char- 
acter of  William  Henry  Harrison.  The  result 
of  the  recent  election,  a  result  unparalleled  in 
the  annals  of  this  country,  spoke  the  sentiment 
of  the  nation  in  regard  to  his  merits,  while  the 
drapery  of  death  which  shrouded  the  legisla- 
tive halls,  the  general  gloom  which  overspread 
the  nation,  spoke  that  sentiment  in  accents 
mournfully  impressive.  But  those  rhapsodies 
in  which  gentlemen  had  indulged,  might,  he 


300 


ABRIDGMENT  OF  THE 


JONE,  1841.] 


Mrs.  Barrison's  BUI. 


[27th  CohgI 


thought,  better  be  deferred  for  some  fourth  of 
July  oration,  or  at  least  reserved  for  other  thea- 
tres than  this.  They  had  come  up  here  not  to  be 
generous,  but  to  be  j  ust.  His  object  now  was  to 
inquire  whether  they  could  not  place  this  bill 
on  the  basis  of  indisputable  justice,  so  that  it 
might  not  be  carried  by  a  mere  partial  vote,  but 
might  conciliate  the  support  of  gentlemen  of  all 
parties,  and  from  every  quarter  of  the  Union. 
He  wished,  if  possible,  to  see  the  whole  House 
united,  so  as  to  give  to  their  act  the  undivided 
weight  of  public  sentiment.  Mr.  G.  said  he 
could  not  bow  to  the  authority  of  precedent ; 
he  should  ever  act  under  the  light  of  the  cir- 
cumstances which  surrounded  him.  His  wish 
was,  not  to  furnish  an  evil  precedent  to  others 
by  his  example.  He  thought  the  House  in 
some  danger  of  setting  one  of  that  character ; 
a  precedent  which  might  hereafter  be  strained 
and  tortured  to  apply  to  cases  of  a  very  differ- 
ent kind,  and  objects  of  a  widely  different  char- 
acter. He  called  upon  the  advocates  of  the  bill 
to  enable  all  the  members  of  the  House,  or  as 
nearly  all  as  was  practicable,  (for,  after  what 
had  transpired  yesterday,  he  confessed  his  de- 
spair of  seeing  the  House  entirely  united,)  to 
agree  in  voting  for  the  bill. 

The  House  concurred  with  the  committee. 

And  the  question  being  on  ordering  the  bill 
to  be  engrossed  for  a  third  reading, 

Mr.  Williams,  of  Maryland,  moved  its  re- 
commitment, with  instructions  to  strike  out 
$25,000,  and  insert  one  quarter's  "salary. 

Mr.  FiLLMOEB  moved  the  previous  question, 
and  there  was  a  second. 

[This  cut  off  the  motion  to  recommit,  and 
brought  the  House  directly  to  a  vote  on  the 
passage  of  the  bill.] 

And  (after  some  conversation)  the  main  ques- 
tion was  ordered  to  be  taken. 

Mr.  Wellke  asked  the  yeas  and  nays ;  which 
were  ordered. 

And  the  main  question  "  Shall  this  biU  pass  ? " 
was  taken  and  decided  in  the  affirmative — yeas 
122,  nays  66. 

So  the  bill  was  passed. 


Satukdat,  June  19. 

National  Bank. 

Mr.  Hmrr,  of  New  York,  offered  the  follow- 
ing resolution : 

Resolved,  That  the  Select  Committee  on  the  Cur- 
rency be  directed  to  inquire  into  the  expediency  of 
establishing  a  National  Bank  on  the  following  plan. 

Objections  were  made,  and  the  reading  of  the 
plan  accompanying  the  resolution  was  called  for 
and  objected  to. 

Mr.  GiLMBB  moved  to  lay  the  resolution,  etc., 
on  the  table. 


IN  SENATE. 

MoiiDAT,  June  21. 
Fiscal  BanJo  of  the  United  States. 

Mr.  Clay,  of  Kentucky,  from  the  Select  Com- 
mittee on  the  Currency,  reported  a  bill  to  incor- 
porate the  subscribers  to  the  Fiscal  Bank  of  the 
United  States,  and  said  he  was  instructed  to 
make  a  written  report.  He  moved  that  the  bill 
have  its  first  reading  by  its  title,  that  it  be 
made  the  order  of  the  day  for  'Wednesday  next, 
and  that  the  bill  and  report  be  printed,  with 
fifteen  hundred  extra  copies,  for  the  use  of  the 
Senate. 

Several  Senators  having  desired  that  the  re- 
port might  be  read — 

Mr.  Clay  said  as  it  was  principally  in  his 
handwriting,  with  the  leave  of  the  Senate,  he 
would  read  it  himself. 

Mrs.  Sarrison's  Bill. 

The  bill  appropriating  $25,000  for  the  relief 
of  the  widow  of  General  William  Henry  Harri- 
son, was  taken  up  as  in  Committee  of  the 
Whole. 

After  some  explanatory  remarks  by  Mr.  Bat- 
AED,  in  reply  to  an  inquiry  by  Mr.  Young, 

Mr.  BBNToif  said  he  was  opposed  to  this  bill 
— opposed  to  it  on  high  constitutional  grounds, 
and  upon  grounds  of  high  national  policy — and 
would  not  suffer  it  to  be  carried  through  the 
Senate  without  making  the  resistance  to  it 
which  ought  to  be  made  against  a  new,  dan- 
gerous, and  unconstitutional  measure. 

It  was  a  bill  to  make  a  grant  of  money — 
twenty-five  thousand  dollars — out  of  the  com- 
mon Treasury,  to  the  widow  of  a  gentleman  who 
had  died  in  a  civil  office,  that  of  President  of 
the  United  States ;  and  was  the  commencement 
of  that  system  of  civil  pensions  and  support  for 
families  which,  in  the  language  of  Mr.  Jeffer- 
son, has  divided  England,  and  other  European 
countries,  into  two  classes — the  tax  payers  and 
the  tax  consumers — and  which  sends  the  labor- 
ing man  supperless  to  bed. 

It  is  a  new  case — the  first  of  the  kind  upon 
our  statute  book — and  should  have  been  accom- 
panied by  a  report  from  a  committee,  or  pre- 
ceded by"  a  preamble  to  the  bill,  or  inteijeoted 
with  a  declaration,  showing  the  reason  for 
which  this  grant  is  made.  It  is  a  new  case, 
and  should  have  carried  its  justification  along 
with  it.  But  nothing  of  this  is  done.  There  is 
no  report  from  a  committee — ^from  the  two 
committees  in  fact — which  sat  upon  the  case. 
There  is  no  preamble  to  it,  setting  forth  the 
reason  for  the  grant.  There  is  no  declaration 
in  the  body  of  the  bill,  showing  the  reason  why 
this  money  is  voted  to  this  lady.  It  is  simply 
a  bill  granting  to  Mrs.  Harrison,  widow  of 
William  H.  Harrison,  late  President  of  the 
United  States,  the  sum  of  $25,000.  Now,  all 
this  is  wrong,  and  contrary  to  parliamentary 
practice.  Keason  tells  us  there  should  be  a  re- 
port from  a  committee  in  such  a  case.  In  fact, 
we  have  reports  every  day  in  every  case,  no 
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matter  how  inconsiderable,  which  even  pays  a 
small  sum  of  money  to  an  individual.  It  is  our 
daily  practice,  and  yet  two  committees  have 
shrunk  from  that  practice  in  this  new  and  im- 
portant case.  They  would  not  make  a  report, 
though  urged  to  do  it.  I  speak  advisedly,  for 
I  was  of  the  committee,  and  know  what  was 
done.  No  report  could  he  obtained ;  and  why? 
because  it  was  difficult,  if  not  impossible,  for 
any  committee  to  agree  upon  a  reason  which 
would  satisfy  the  constitution,  and  satisfy  pub- 
lic policy,  for  making  this  grant.  Gentlemen 
could  agree  to  give  the  money — they  could 
agree  to  vote — but  they  could  not  agree  upon 
the  reason  which  was  to  be  left  upon  the  record 
as  a  justification  for  the  gift  and  the  vote.  Be- 
ing no  report,  the  necessity  became  apparent 
for  a  preamble ;  but  we  have  none  of  that. 
And,  worse  than  all,  in  the  absence  of  report 
and  preamble,  the  bill  itself  is  silent  on  the 
motive  of  the  grant.  It  does  not  contain  the 
usual  clause  in  money  bills  to  individuals,  stat- 
ing, in  a  few  words,  for  what  reason  the  grant 
or  payment  is  made.  All  this  is  wrong ;  and  I 
point  it  out  now,  both  as  an  argument  against 
the  bill,  and  as  a  reason  for  having  it  recom- 
mitted, and  returned  with  a  report,  or  a  pre- 
amble, or  a  declaratory  clause. 

"We  were  told  at  the  last  session  that  a  new 
set  of  books  were  to  be  opened — that  the  new 
Administration  would  close  up  the  old  books, 
and  open  new  ones ;  and  truly  we  find  it  to  be 
the  case.  New  books  of  all  kinds  are  opened, 
as  foreign  to  the  constitution  and  policy  of  the 
country,  as  they  are  to  the  former  practice  of 
the  Government,  and  to  the  late  professions  of 
these  new  patriots.  Many  new  books  are  open- 
ed, some  by  Executive  and  some  by  Legislative 
authority ;  and  among  them  is  this  portentoQS 
volume  of  civil  pensions,  and  national  recom- 
penses, for  the  support  of  families.  Military 
pensions  we  have  always  had,  and  they  are 
founded  upon  a  principle  which  the  mind  can  un- 
derstand, the  tongue  can  tell,  the  constitution 
can  recognize,  and  public  policy  can  approve. 
They  are  founded  upon  the  principle  of  personal 
danger  and  suffering  in  the  cause  of  the  conn- 
try — upon  the  loss  of  life  or  limb  in  war.  This 
is  reasonable.  The  man  who  goes  forth,  in  his 
country's  cause,  to  be  shot  at  for  seven  dollars 
a  month,  or  for  forty  dollars  a  month,  or  even 
for  one  or  two  hundred,  and  gets  his  head  or 
his  limbs  knocked  off,  is  in  a  very  different 
case  from  him  who  serves  the  same  country  at 
a  desk  or  a  table,  with  a  quill  or  a  book  in  his 
hand,  who  may  quit  his  place  when  he  sees  the 
enemy  coming,  and  has  no  occasion  to  die  ex- 
cept in  his  tranquil  and  peaceful  bed.  The 
case  of  the  two  classes  is  wholly  different,  and 
thus  far  the  laws  of  our  country  have  recog- 
nized and  maintained  the  difference.  Military 
pensions  have  been  granted  from  the  founda- 
tion of  the  Government — civil  pensions,  never ; 
and  now,  for  the  first  time,  the  attempt  is  to 
be  mads  to  grant  them.  A  grant  of  money  is 
to  be  made  to  the  widow  of  a  gentleman  who 


has  not  been  in  the  army  for  near  thirty  years 
— who  has,  since  that  time,  been  much  employ- 
ed in  civil  service,  and  has  lately  died  in  a  civil 
office.  A  pension,  or  a  grant  of  a  gross  sum 
of  money,  under  such  circumstances,  is  a  new 
proceeding  under  our  Government,  and  which 
finds  no  warrant  in  the  constitution,  and  is  ut- 
terly condemned  by  high  considerations  of  pub- 
lic policy. 

The  Federal  Constitution  differs  in  its  nature 
— and  differs  fundamentally,  from  those  of  the 
States.  The  States,  being  original  sovereign- 
ties, may  do  what  they  are  not  prohibited  from 
doing ;  the  Federal  Government,  being  deriva- 
tive, and  carved  out  of  the  States,  is  like  a  cor- 
poration, the  creature  of  the  act  which  creates 
it,  and  can  only  do  what  it  can  show  a  grant 
for  doing.  Now  the  moneyed  power  of  the 
Federal  Government  is  contained  in  a  grant 
from  the  States,  and  that  grant  authorizes 
money  to  be  raised  either  by  loans,  duties,  or 
taxes,  for  the  purpose  of  paying  the  debts,  sup- 
porting the  Government,  and  providing  for  the 
common  defence  of  the  Union.  These  are  the 
objects  to  which  money  may  be  applied,  and 
this  grant  to  Mrs.  Harrison  can  come  within 
neither  of  them. 

But,  gentlemen  say  this  is  no  pension — it  is 
not  an  annual  payment,  bat  a  payment  in  hand. 
I  say  so,  too,  and  that  it  is  so  much  the  more 
objectionable  on  that  account.  A  pension  must 
have  some  rule  to  go  by — so  much  a  month — 
and  generally  a  small  sum,  the  highest  on  our 
pension  roll  being  thirty  dollars — and  it  termi- 
nates in  a  reasonable  time,  usually  five  years, 
and  at  most  for  life.  A  pension  granted  to 
Mrs.  Harrison,  on  this  principle,  could  amount 
to  no  great  sum — to  a  mere  fraction,  at  most, 
of  these  twenty-five  thousand  dollars.  It  is  not 
a  pension,  then,  hut  a  gift — a  gratuity — a  large 
present — a  national  recompense ;  and  the  more 
objectionable  for  being  so.  Neither  our  consti- 
tution, nor  the  genius  of  our  Government,  admits 
of  such  benefactions.  National  recompenses 
are  high  rewards,  and  require  express  pow- 
ers to  grant  them  in  every  limited  Government. 
The  French  Consular  Constitution  of  the  year 
1799,  authorized  such  recompenses ;  ours  does 
not,  and  it  has  not  yet  been  attempted  even  in 
military  cases.  We  have  not  yet  voted  a  for- 
tune to  an  officer's  or  a  soldier's  family,  to  lift 
them  from  poverty  to  wealth.  These  recom- 
penses are  worse  than  pensions :  they  are  equal- 
ly unfounded  in  the  constitution,  and  more  in- 
capable of  being  governed  by  any  rule,  and 
more  susceptible  of  great  and  dangerous  abuse. 
We  have  no  rule  to  go  by  in  fixing  the  amount. 
Every  one  goes  by  feeling— by  his  personal  or 
political  feeling— or  by  a  cry  got  up  at  home, 
and  sent  here  to  act  upon  him.  Hence  the  di- 
versity of  the  opinions  as  to  the  proper  sum  to 
be  given.  Some  gentlemen  are  for  the  amount 
in  the  bill ;  some  are  for  double  that  amount ; 
and  some  are  for  nothing.  This  diversity  itself 
is  an  argument  against  the  measure.  It  shows 
that  it  has  no  natural  foundation — ^nothing  to 
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rest  upon— nothing  to  go  by;  no  rule,  no 
measure,  no  standard,  by  which  to  compute 
or  compare  it.  It  is  all  guess  work — the  work 
of  the  passions  or  policy — of  faction  or  of  party. 

By  our  constitution,  the  persons  who  fiU 
offices  are  to  receive  a  compensation  for  their 
services ;  and,  in  many  cases,  this  compensation 
is  neither  to  be  increased  nor  diminished  during 
the  period  for  which  the  person  shall  have  been 
elected ;  and  in  some  there  is  a  prohibition 
against  receiving  presents  either  from  foreign 
States,  or  from  the  United  States,  or  from  the 
States  of  the  Union.  The  office  of  President 
comes  under  all  these  restrictions,  and  shows 
how  jealous  the  framers  of  the  constitution 
were  of  any  moneyed  influence  being  brought 
to  bear  upon  the  Chief  Magistrate  of  the  Union. 
All  these  limitations  are  for  obvious  and  wise 
reasons.  The  President's  salary  is  not  to  be 
diminished  during  the  time  for  which  he  was 
elected,  lest  his  enemies,  if  they  get  the  upper 
hand  of  him  in  Congress,  should  deprive  him 
of  his  support,  and  starve  him  out  of  office.  It 
is  not  to  be  increased,  lest  Ms  friends,  if  they 
get  the  upper  hand,  should  enrich  him  at  the 
public  expense ;  and  he  is  not  to  receive  "  any 
other  emolument,"  lest  the  provision  against  an 
increase  of  salary  should  be  evaded  by  the 
grant  of  gross  sums.  These  are  the  constitu- 
tional provisions ;  but  to  what  effect  are  they 
if  the  sums  can  be  granted  to  the  officer's  family 
which  cannot  be  granted  to  himself? — if  his 
widow — his  wife — his  children  can  receive 
what  he  cannot  ?  In  this  case,  the  term  for 
which  General  Harrison  was  elected,  is  not  out. 
It  has  not  expired ;  and  Congress  cannot  touch 
his  salary,  or  bestow  upon  him  or  his,  any 
emolument,  without  a  breach  of  the  constitu- 
tion. 

It  is  in  vain  to  look  to  general  clauses  of  the 
constitution.  Besides  the  general  spirit  of  the 
instrument,  there  is  a  specific  clause  upon  the 
subject  of  the  President's  salary  and  emolu- 
ments. It  forbids  to  him  any  compensation, 
except  at  stated  times,  for  services  rendered ;  it 
forbids  increase  or  diminution ;  and  it  forbids 
all  emolument.  To  give  salary  or  emolument 
to  his  family,  is  a  mere  evasion  of  this  clause. 
His  family  is  himself — so  far  as  property  is  con- 
cerned, a  man's  family  is  himself.  And  many 
persons  would  prefer  to  have  money  or  property 
conveyed  to  his  family,  or  some  member  of  it, 
because  it  would  then  receive  the  destination 
which  his  will  would  give  it,  and  would  be  free 
from  the  claims  or  contingencies  to  which  his 
own  property — that  in  his  own  name — would 
be  subject. 

There  is  nothing  in  the  constitution  to  war- 
rant this  proceeding,  and  there  is  much  in  it  to 
condemn  it.  It  is  condemned  by  all  the  clauses 
which  relate  to  the  levy  and  the  application  of 
money ;  and  it  is  specially  condemned  by  the 
precise  clause  which  regulates  the  compensa- 
tion of  the  President,  and  which  clause  would 
control  any  other  part  of  the  constitution 
which  might  come  in  conflict  with  it. 


Condemned  upon  the  constitutional  test,  how 
stands  this  bill  on  the  question  of  policy  and 
expediency?  It  is  condemned — utterly  con- 
demned, and  reprobated  upon  that  test  1 

The  view  which  I  have  already  presented  of 
the  difference  between  military  and  civil  ser- 
vices, (and  I  always  include  the  naval  when  I 
speak  of  the  military,)  shows  that  the  former 
are  proper  subjects  for  pensions — the  latter  not. 
The  very  nature  of  the  service  makes  the  dif- 
ference. Differing  in  principle,  as  the  military 
and  civU  pensions  do,  they  differ  quite  as  much 
when  you  come  to  details,  and  undertake  to  ad- 
minister the  two  classes  of  rewards.  The  mili- 
tary has  something  to  go  by — some  limit  to  it — 
and  provides  for  classes  of  individuals — not  for 
families  or  for  individuals — one  by  one.  Though 
subject  to  great  abuse,  yet  the  military  pensions 
have  some  limit — some  boundary — to  their 
amount  placed  upon  them.  They  are  limited 
at  least  to  the  amount  of  armies,  and  the  num- 
ber of  wars.  Our  armies  are  small,  and  our 
wars  few,  and  far  between.  "We  have  had  but 
two  with  a  civilized  power  in  sixty  years.  Our 
navy,  also,  is  limited ;  and,  compai-ed  to  the 
mass  of  the  population,  the  army  and  navy 
must  be  always  small.  Confined  to  their  proper 
subjects,  and  military  and  naval  pensions  have 
limits  and  boundaries  which  confine  them  with- 
in some  bounds ;  and  then  the  law  is  the  same 
for  aU  persons  of  the  same  rank.  The  military 
and  naval  pensioners  are  not  provided  for  indi- 
vidually, and  therefore  do  not  become  a  subject 
of  favoritism,  of  party,  or  of  faction.  Not  so 
with  civil  pensions.  There  is  no  limit  upon 
them.  They  may  apply  to  the  family  of  every 
person  civilly  employed — that  is,  to  almost 
everybody — and  this  without  intermission  of 
time ;  for  civil  services  go  on  in  peace  and  war, 
and  the  claims  for  them  will  be  eternal  when 
once  begun.  Then  again  civil  pensions  and 
grants  of  money  are  given  individually,  and 
not  by  classes,  and  every  case  is  governed  by 
the  feeling  of  the  moment,  and  the  predomi- 
nance of  the  party  to  which  the  individual  be- 
longed. Every  case  is  the  sport  of  party,  of 
faction,  of  favoritism,  and  of  feelings  excited 
and  got  up  for  the  occasion.  Thus  it  is  in  Eng- 
land, and  thus  it  will  be  here.  The  English 
civil  pension  list  is  dreadful,  both  for  the  amount 
paid,  and  the  nature  of  the  services  rewarded ; 
but  it  required  centuries  for  England  to  ripen 
her  system.  Are  we  to  begin  it  in  the  first 
half  century  of  our  existence  ? 

Mr.  B.  said  he  meant  to  exemplify  the  evils 
of  this  system  of  civil  pensions,  by  showing 
what  it  had  produced  in  England — that  coun- 
try from  which  we  are  so  prompt  to  follow  all 
that  is  bad,  and  so  slow  to  follow  the  little  that 
is  good.  He  had  a  volume  of  the  English  pen- 
sion and  place  list  in  his  hand,  from  which  he 
proposed  to  read  a  few  items,  by  way  of  show- 
ing the  working  of  the  system,  and  the  point 
to  which  it  had  ai-rived  in  England,  and  to 
which  it  must  arrive  here,  if  we  once  go  into 
the  fatal  business  of  providing  for  families  out 
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of  the  public  Treasury.  The  form  which  that 
abuse  takes  is  threefold:  1st.  The  creation  of 
unnecessary  offices,  with  inordinate  salaries,  for 
the  mere  purpose  of  giving  suppoi-t  to  the  in- 
cumbents. 2dly.  Grants  of  money  or  property, 
in  gross  sums,  out  of  the  Treasury,  to  lift  them 
from  poverty  to  wealth.  3dly.  Annual  pen- 
sions from  generation  to  generation,  to  enable 
them  to  live  on  the  labor  of  the  community, 
instead  of  their  own.  Of  each  of  these  three 
species  of  abuses,  the  English  civil  pension  list 
affijrds  the  most  abundant  specimens ;  and  he 
would  read  a  few  of  them  by  way  of  sample. 
The  sums  were  always  stated  in  pounds  ster- 
ling, which  were  readily  converted  into  our 
currency  by  multiplying  by  five.  In  reading 
the  instances,  Mr.  B.  said  he  should  take  the 
names  which  were  best  known  in  this  country, 
by  which  the  Senate  would  the  better  under- 
stand the  nature  of  the  services  which  were  re- 
warded. Mr.  B.  here  read  a  list  of  pensions 
paid  by  the  British  Government. 

Mr.  B.  said  this  was  a  specimen  of  the  length 
to  which  the  business  of  providing  for  families 
had  gone  in  England ;  and,  if  commenced  here, 
it  will  run  the  same  length.  Faction,  party, 
and  favoritism  are  the  same  everywhere,  and 
nowhere  run  to  greater  excesses  than  in  re- 
publics. Masses  of  men  will  do  what  no  man 
singly  will  do.  Masses  will  give  tens  and  hun- 
dreds of  thousands  where  a  single  individual 
would  have  given  but  units.  We  start  here 
with  giving  twenty-five  thousand  dollars  de- 
ducting the  two  thousand  paid ;  and  several  are 
for  doubling — some  for  quadrupling— that  sum. 
But,  take  it  at  |25,000,  and  it  is  a  large  sum  to 
be  presented  to  a  lady  .to  whom  the  Govern- 
ment owes  not  a  cent !  It  is  a  large  sum  at  any 
time,  and  especially  at  the  present  time,  when 
the  distress  orators  have  resumed  their  old  oc- 
cupation, and  utter  their  lugubrious  cries  of 
national  distress  to  cover  their  new  projects  of 
loans  and  taxes.  Loans  and  taxes  are  called 
for  with  one  breath,  and  the  money  in  the 
Treasury  is  squandered  with  another;  and  a 
system  of  national  recompenses  and  civil  pen- 
sions commences  in  the  era  of  reform  and  econ- 
omy, with  a  grant  of  |25,000  where  not  a  cent 
is  due !  and  this  brings  me  to  the  motive,  or 
reason,  for  this  large  donation. 

The  aid  of  precedent  is  invoked  in  this  case, 
but  in  vain.  It  has  no  precedent,  but  will  form 
a  dreadful  one.  And  here  let  me  repeat  the 
words  of  a  wise  man  with  respect  to  these  pre- 
cedents. I  speak  of  Mr.  Macon,  and  of  what  I 
have  often  heard  him  say.  It  was  this :  That 
there  was  no  equality  in  the  use  of  precedents ; 
that  good  ones  stood  for  nothing,  and  the  bad 
were  followed ;  that  any  number  of  decisions  in 
favor  of  the  constitution  fixed  nothing  in  its 
behalf,  while  one  decision  against  it  was  a  pre- 
cedent forever  to  be  followed.  These  are  the 
words  of  wisdom,  and  would  have  a  complete 
application  in  this  case,  if  there  had  ever  been 
one  decision  against  tlie  constitution  on  this 
point ;  but  there  has  yet  been  none.    We  have 


yet  to  set  the  example  of  committing  this  out- 
rage upon  the  constitution,  giving  it  this  dead- 
ly wound  in  a  new  place.  Our  Government 
has  been  in  operation  fifty -two  years,  and  no 
civil  pension,  no  national  recompense,  no  grant 
of  money  out  of  the  Federal  Treasury,  has  been 
made  as  a  present  to  a  man  or  his  family  for 
civil  services.  That,  of  itself,  is  the  decision 
of  fifty-two  years  in  favor  of  the  constitution. 
A  great  many  applications  have  been  made  to 
Congress  for  grants  of  money  to  distressed  fam- 
ilies, whose  heads  had  rendered  service  to  the 
State ;  they  have  all  been  refused.  These  are 
so  many  decisions  again  in  favor  of  the  consti- 
tution. But  they  all  stand  for  nothing ;  and 
finding  no  decision  in  point  to  stand  for  a  pre- 
cedent in  this  case,  the  friends  of  the  bill  have 
recourse  to  those  which  are  not  analogous,  and 
press  into  the  service  those  which  have  no  ap- 
plication to  what  we  are  now  doing.  At  the 
head  of  these  cases  so  cited  stands  the  act  for 
the  benefit  of  Mrs.  Brown,  widow  of  General 
Brown,  which  was  passed  by  Congress  in  the 
year  1828,  and  gave  to  her  the  remainder  of 
her  husband's  pay  for  the  year  in  which  he 
died ;  that  is  to  say,  about  nine  months'  pay. 

I  was  contemporary  with  this  case — know  all 
about  it — acted  a  part  in  it — have  its  history  in 
my  mind,  as  well  as  in  the  debates  of  the  day 
— and  can  show  that  it  has  no  analogy  to  the 
present  case,  and  was  i-espectably  opposed  at 
the  time  as  being  without  warrant  from  the 
constitution — of  evil  example — and  would  be 
quoted  in  after  times  for  even  worse  acts.  I 
voted  against  it,  and  so  did  many  others,  and 
among  them  those  who  were  usually  found 
standing  as  a  body  guard  around  the  constitu- 
tion. The  vote  against  the  bill  was :  Messrs. 
Bell,  Benton,  Branch,  Chandler,  Cubb,  Dicker- 
son,  Ellis,  Foot,  King  of  Alabama,  Macon,  No- 
ble, Parris,  Tazewell,  Tyler,  White,  and  Wil- 
liams. We  were  sixteen  who  stood  together 
on  that  occasion — a  number  not  large,  but 
graced  with  some  names  which  have  weight 
with  the  country.  This  case  of  Mrs.  Brown's 
is  quoted  as  a  precedent  for  Mrs.  Harrison's  bill ; 
but  most  unjustly.  It  is  a  military,  and  not  a 
civil  case.  Her  husband  died  in  the  army,  and 
the  reporter  of  the  bill  (General  Harrison)  pro- 
duced the  statements  of  the  Surgeon  General 
of  the  army,  (Dr.  Lovell,)  and  of  another  phy- 
sician, (Dr.  Henderson,)  to  prove  that  General 
Brown  died  in  consequence  of  a  disease  con- 
tracted in  the  public  service,  and  was  to  be 
classed  with  those  who  were  killed  in  the  line 
of  their  duty.  "  It  will  be  seen  (said  General 
Harrison)  that  the  Surgeon  General  asserts  that, 
if  General  Brown  had  lived,  and  had  retired 
from  the  army,  he  would  have  given  him  a 
certificate  for  a  full  pension  under  the  existing 
laws  of  the  country."  This  was  the  argument 
of  General  Harrison,  and  in  conformity  to  it, 
he  proposed  a  preamble  to  the  bill  in  these 
words:  "Whereas  the  late  Major-General  Brown 
died  in  consequence  of  indisposition,  contracted 
in  the  service  of  the  United  States,"  &o.,  and 
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another  member  of  the  Senate,  now  a  Senator, 
(Mr.  Bbeeibn,)  offered  an  amendment  to  the 
body  of  the  bill,  declaring  the  reasons  for  the 
grant  in  these  words :  "  Whose  death  is  sup- 
posed to  have  been  caused  by  disease,  contract- 
ed while  in  the  service  of  the  United  States  on 
the  Niagara  frontier."  This  preamble  and  this 
amendment  were  not  adopted,  for  fear  they 
would  make  precedents ;  and  now  the  act  be- 
comes a  far  inore  dangerous  precedent  without 
these  clauses  than  it  would  have  been  with 
them. 

Sir,  I  hasten  to  my  conclusion.  Personally  I 
was  friendly  to  General  Harrison  when  his 
friends  were  scarce ;  and  if  I  needed  any  fresh 
evidences  of  the  kindness  of  his  heart,  I  had 
them  in  his  twice  mentioning  to  me  during  the 
short  period  of  his  Presidency,  what,  surely,  I 
should  never  have  mentioned  to  him,  the  cir- 
cumstance of  this  friendship  to  him  when  his 
friends  were  scarce.  I  would  gladly  now  do 
what  should  be  kind  and  respectful  to  his  mem- 
ory— what  should  be  liberal  and  beneficial  to 
his  most  respectable  widow ;  but,  vote  for  this 
bill!  that  I  cannot  do.  High  considerations 
of  constitutional  law  and  public  policy  forbid 
me  to  do  so,  and  command  me  to  make  this  re- 
sistance to  it,  that  a  mark  may  be  made — a 
stone  set  up — at  the  place  where  this  new  vio- 
lence was  done  to  the  constitution — this  new 
book  opened  in  our  public  expenditures — and 
this  new  departure  taken  which  leads  into  the 
bottomless  gulf  of  civil  pensions  and  family  gra- 
tuities. 

Mr.  B.  then  made  his  motion  in  form,  to  re- 
commit the  bill  with  instructions  to  the  com- 
mittee to  make  a  report,  showing  the  grounds 
and  reasons  on  which  it  was  founded. 

Mr.  Calhoun  said  he  well  understood  the  ge- 
niusof  this  Government,  and  he  believed  no  Gov- 
ernment on  earth  leaned  more  than  it  did  tow- 
ards all  the  corruptions  of  an  enormous  pension 
list.  Not  even  the  aristocratic  Government 
of  Great  Britain  has  a  stronger  tendency  to  it 
than  this  Government. 

Referring  to  the  biU  now  before  the  Senate ; 
if  it  be  admitted  that  it  is  an  allowance  for  loss 
in  the  service  of  the  public,  where  will  be  found 
the  stopping  point  ?  Is  there  any  just  reason 
why  hundreds  of  other  claims  on  similar  grounds 
shall  not  be  admitted  ?  If  it  is  an  allowance 
made  to  reinstate  money  laid  out  in  expenses, 
put  it  on  that  ground,  and  let  the  data  be  fur- 
nished. Whatever  ground  it  was  based  upon 
in  the  Committee,  must  have  been  strong 
enough  to  authorize  the  appropriation:  why, 
then,  should  there  be  any  hesitation  in  declar- 
ing what  that  ground  was  ?  In  advocating  the 
recommittal  of  this  bill  he  was  not  actuated  by 
any  unkind  feeling  towards  Gen.  Harrison,  for 
he  respected  him,  and  believed  he  was  a  kind 
and  good-hearted  man,  who  had  few  political 
opponents  that  would  be  influenced  to  vote 
against  this  grant  on  personal  grounds.  He 
opposed  it  because  it  was  contrary  to  the  con- 
stitution.    What  does  the  constitntion  say  ? 


That  the  President  of  the  United  States  shall 
receive  no  other  allowance  or  emolument  than 
the  salary  appertaining  to  his  office.  Suppose 
General  Harrison  had  gone  through  his  Presi- 
dential tenn,  and  it  was  found  his  salary  was 
insufficient  for  his  expenditures,  could  Congress 
make  up  the  deficiency  ?  Or,  suppose  he  had 
died  immediately  after  the  expiration  of  his 
term,  could  Congress  make  up  the  loss  to  his 
family  ?  Certainly  not ;  because  the  constitn- 
tion was  a  complete  barrier  to  any  such  allow- 
ance. And  what  is  there  in  the  present  case 
that  differs  in  principle  from  the  cases  suppos- 
ed? Nothing,  whatever;  and,  he  trusted, 
therefore,  that  this  bill  never  would  be  allowed 
to  pass. 

Mr.  Limf  said  those  who  felt  themselves 
compelled  to  vote  against  the  measure  were  un- 
pleasantly situated,  as  they  were  compelled  to 
take  a  course  counter  to  their  feelings  and  sj'm- 
pathies.  It  was  a  very  easy  matter  for  gentle- 
men, in  the  indulgence  of  their  sympathies,  to 
vote  away  money  from  the  public  Treasury,  but 
did  they  consider  where  this  thing  was  to  stop? 
The  next  step  will  be  to  call  upon  us  to  vote  a 
sum  of  money  to  the  family  of  our  Vice  Presi- 
dent ;  the  next  to  the  families  of  Senators  and 
members  of  the  other  House,  and  so  on  down 
to  the  lowest  officer  in  the  Government.  He 
would  consider  the  passage  of  this  bill  as  a 
most  pernicious  example,  and  would,  therefore, 
vote  against  it. 

The  question  was  then  taken  on  recommits 
ting  the  bUl,  and  it  was  decided  in  the  negative, 
as  follows : 

Yeas. — Messrs.  Allen,  Benton,  Calhoun,  Clay  of 
Alabama,  Fulton,  King,  Linn,  McRoberts,  Pierce, 
Sevier,  Smith  of  Connecticut,  Tappan,  Williams, 
Woodbury,  Wright,  and  Young — 16. 

Nats. — Messrs.  Archer,  Barrow,  Bates,  Bayard, 
Berrien,  Buchanan,  Choate,  Clay  of  Kentucky,  Clay- 
ton, Dixon,  Evans,  Graham,  Huntington,  Ker,  Man- 
gum,  Merrick,  Miller,  Morehead,  Nicholson,  Phelps, 
Porter,  Prentiss,  Eives,  Simmons,  Smith  of  Indiana, 
Southard,  Tallmadge,  Walker,  White,  and  Wood- 
bridge— 30. 

Mr.  Clay  moved  that  the  bill  be  read  a  third 
time  then ;  but  it  requiring  unanimous  consent, 
it  was  objected  to. 

The  Senate  then  adjourned. 


Fbidat,  June  25. 
Mrs.  Ha/rruon^a  Bill. 
Mr.  MiLLEK  said,  that  yesterday  no  objec- 
tions to  this  bill  were  heard  but  those  of  a  con- 
stitutional nature.  This  morning  another  dif- 
ficulty appeared  to  be  in  the  way — ^this  bill  is 
to  destroy  the  great  Democratic  party.  One 
objection,  of  a  constitutional  nature,  was,  that 
Congress,  though  possessed  of  the  power  to  ex- 
ercise national  liberality  abroad,  had  none  to 
do  it  at  home.  He  did  not  so  understand  the 
constitution.  He  did  not  consider  the  appro- 
priation founded  on  the  principle  of  mere  gra- 
tuity ;  it  was,  he  thought,  founded  on  the  jus- 
tice of  paying  a  debt. 
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Mr.  M.  -was  surprised  to  find  the  Senator  from 
Illinois  (Mr.  Yoitng)  had  considered  the  sum 
too  large.  He  again  contrasted  the  course  pur- 
sued by  the  Democratic  Senators  yesterday  and 
to-day,  and  said  that  he  could  respect  objec- 
tions of  a  constitutional  character,  but  intimat- 
ed doubts .  of  their  sincerity,  and  quoted  in- 
stances where  Senators  of  that  party  had  voted 
for  appropriations  involving  the  same  principle 
as  this.  He  was  sorry  to  see  the  opposition  to 
this  bill.  It  should  have  passed  with  the  so- 
lemnity of  a  funeral.  The  memory  of  the  illus- 
trious Harrison  would  be  perpetually  preserv- 
ed, and  a  monument  would  be  found  in  the 
heart  of  every  citizen,  from  the  shores  of  the 
Atlantic  to  the  Eocky  Mountains. 

Mr.  Benton  said  he  felt  bound  to  reply  to 
the  remarks  of  the  Senator  from  New  Jersey, 
(Mr.  MiLLBE,)  which  he  had  principally  based 
on  a  misunderstanding  of  the  remarks  of  his 
friend  from  Arkansas,  (Mr.  Skvibe.)  He  says 
that  Senators  on  this  side  opposed  the  bill  yes- 
terday on  constitutional  grounds ;  but  to-day 
they  base  their  opposition  on  the  ground  of  ex- 
pediency, and  he  questions  the  sincerity  of  their 
motives.  He  felt  constrained  to  tell  the  Sena- 
tor that  he  was  entirely  mistaken  as  to  the  fact. 
While  his  political  friends  had  placed  the  con- 
stitutional objection  where  it  ought  to  be, 
whenever  it  applies  in  the  fore  front  of  their 
argument  against  this  bill,  they  had  laid  out 
their  strength  principally  on  other  grounds,  as  a 
question  of  high  national  policy,  and  whether 
we  were  to  commence  the  system  of  civil  pen- 
sions in  this  country.  He  separated  entirely  his 
views  of  public  duty,  from  his  feelings  of  pri- 
vate sympathy.  He  felt  gratified  that  his  vote 
in  this  case  conld  not  be  imputed  to  personal 
hostility,  as  the  distinguished  individual  whose 
name  was  mentioned  in.  the  bill  and  himself  had 
preserved  friendly  relations  to  the  close  of  his 
mortal  career.  The  only  two  instances  in 
which  he  had  been  called  to  oppose  grants  of 
this  kind,  were  those  in  which  his  personal 
friends  were  interested.  With  the  late  Major- 
General  Brown  and  Ms  family,  he  was  on  the 
most  intimate  terms ;  and  yet  a  sense  of  duty 
constrained  him  to  vote  against  the  measure 
for  their  relief,  though  it  was  based  on  much 
stronger  grounds  than  the  present.  In  that 
case  were  the  military  services  of  the  General ; 
the  fact  that  his  death  was  occasioned  by  disease 
contracted  in  war,  and  the  penury  of  his  family. 

Mr.  B.  then  referred  to  former  Presidents 
who  had  gone  out  of  office  poor.  Look  at  the 
case  of  Mr.  Jefferson,  a  man  than  whom  to 
no  one  that  ever  existed  on  God's  earth  were  the 
human  family  more  indebted.  His  furniture 
and  his  estate  were  sold  to  satisfy  his  creditors. 
His  posterity  was  driven  from  house  and  home, 
and  his  bones  now  lay  in  soil  owned  by  a  stran- 
ger. His  family  are  scattered ;  some  of  his  de- 
scendants are  married  in  foreign  lands. 

Look  at  Monroe — the  amiable,  the  patriotic 
Monroe,  whose  services  were  Eevolutionary, 
whose  blood  was  spilt  in  the  war  of  independ- , 
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ence,  whose  life  was  worn  out  in  civil  service, 
and  whose  estate  has  been  sold  for  debt,  his 
family  scattered,  and  his  daughter  buried  in  a 
foreign  land. 

Look  at  Madison,  the  model  of  .every  virtue, 
public  or  private,  and  he  would  only  mention 
in  connection  with  this  subject,  his  love  of  or- 
der, his  economy,  and  his  systematic  regularity 
in  all  his  habits  of  business.  He,  when  his  term 
of  eight  years  had  expired,  sent  a  letter  to  a 
gentleman,  (a  son  of  whom  is  now  upon  this 
floor,)  [Mr.  Peeston,]  enclosing  a  note  for  five 
thousand  dollars,  which  he  requested  him  to 
endorse,  and  raise  the  money  in  Virginia,  so  as 
to  enable  him  to  leave  this  city,  and  return  to 
his  modest  retreat — his  patrimonial  inheritance 
— in  Virginia. 

These  were  honored  leaders  of  the  Republi- 
can party.  They  had  all  been  Presidents. 
They  had  made  great  sacrifices,  and  left  the 
Presidency  deeply  embarrassed,  and  yet  the 
Kepublioan  party,  who  had  the  power  and  the 
strongest  disposition  to  relieve  their  necessities, 
felt  they  had  no  right  to  do  so  by  appropriating 
money  from  the  public  Treasury.  Democracy 
would  not  do  this.  It  was  left  for  the  era  of 
Federal  rule  and  Federal  supremacy — who  are 
now  rushing  the  country  with  steam  power  in- 
to all  the  abuses  and  corruptions  of  a  mon- 
archy, with  its  pensioned  aristocracy — and  to 
entail  upon  the  country  a  civil  pension  list. 

Mr.  Smith,  of  Indiana,  said  that  this  moment, 
in  afibrding  him  the  opportunity  of  voting  for 
this  bill,  was  the  proudest  in  his  life.  If  the 
choice  was  presented  to  him  of  resigning  his 
seat  as  a  member  of  that  body,  or  not  to  vote 
for  the  bill,  he  would  most  cheerfully  retire 
from  public  life.  He  considered  this  amount 
of  a  year's  salary  as  but  a  slight  tribute  to  the 
exalted  patriotism  and  invaluable  services  of 
one  of  the  greatest  men  this  country  had  pro- 
duced. 

The  question  was  then  taken  on  the  passage 
of  the  bin,  and  it  was  decided  in  the  affirmative 
as  follows : 

Yeas. — Messrs.  Barrow,  Bates,  Bayard,  Berrien, 
Buchanan,  Choate,  Clay  of  Kentucky,  Clayton,  Dixonj 
Evans,  Graham,  Huntington,  Mangum,  Merrick,  Miller 
Morehead,  Phelps,  Porter,  Prentiss,  Preston,  Kives, 
Simmons,  Smith  of  Indiana,  Southard,  Tallmadge, 
Walker,  White,  and  Woodbridge— 28. 

Nats. — ^Messrs.  Allen,  Benton,  Calhoun,  Clay  of 
Alabama,  Fulton,  King,  Linn,  McEoberts,  Pierce, 
Sevier,  Smith  of  Connecticut,  Sturgeon,  Tappan, 
Williams,  Woodbury,  Wright,  and  Young — 16. 


HOUSE  OF  EEPEESENTATIVES. 

Thuesdat,  July  1. 

Bankrupt  Law. 

The  Speakeb  laid  before  the  House  a  Mes- 
sage from  the  President  of  the  United  States, 
enclosing  a  memorial  from  citizens  of  New 
York,  praying  the  passage  of  a  bankrupt  law. 
The  memorial  was  signed  by  3,000  persons. 
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The  Message  was  read,  and  is  in  the  following 
words : 

To  tM  House  of  Representatives  of  the  United  States : 
The  accompanying  memorial  in  favor  of  the  pas- 
sage of  a  hanknq)t  law,  signed  by  nearly  three  thou- 
sand of  the  inhabitants  of  the  city  of  New  York,  has 
been  forwarded  to  me,  attended  by  a  request  that  I 
would  submit  it  to  the  consideration  of  Congress.  I 
cannot  waive  a  compliance  with  a  request  urged  upon 
me  by  so  large  and  respectable  a  number  of  my  fel- 
low-citizens. That  a  bankrupt  law,  carefully  guarded 
against  fraudulent  practices,  and  embracing,  as  far  as 
practicable,  all  classes  of  society — the  failure  to  do 
which  has  heretofore  constituted  a  prominent  objec- 
tion to  the  measure — would  afford  extensive  relief,  I 
do  not  doubt.  The  distress  incident  to  the  derange- 
ments of  some  years  past,  has  visited  large  numbers 
of  our  fellow-citizens  with  hopeless  insolvency,  whose 
energies,  both  mental  and  physical,  by  reason  of  the 
load  of  debt  pressing  upon  them,  are  lost  to  the  coun- 
try. Whether  Congress  shall  deem  it  proper  to 
enter  upon  the  consideration  of  this  subject  at  its 
present  extraordinary  session,  it  will  doubtless  wisely 
determine.  I  have  fulfilled  my  duty  to  the  memo- 
rialists in  submitting  their  petition  to  your  considera- 
tion. 

JOHN  TYLER. 
Washington,  June  30,  1841. 

The  Message  and  memorial  were  referred  to 
the  Committee  on  the  Judiciary,  and  the  Mes- 
sage was  ordered  to  be  printed. 

Mr.  MoKbof  rose,  and  desired  to  ask  the 
chairman  of  the  Committee  on  the  Judiciary 
(Mr.  Batjistaed)  when  it  was  probable  that  a 
bankrupt  Isill  would  be  reported. 

Mr.  Baenabd  said  that  it  was  impossible  for 
him  to  answer  the  question.  The  Committee 
on  the  Judiciary  had  the  subject  under  consid- 
eration. He  had  no  doubt  that  they  would 
agree  upon  a  bill,  and  that  it  would  be  present- 
ed here.  It  was  hoped,  at  least  upon  his  part, 
that  it  would  be  presented  4n  time  for  the  ac- 
tion of  the  House  at  the  present  session.  So 
far  as  he  might  be  concerned,  such  was  his  in- 
tention. 

Mr.  Penblbton  said  that,  some  days  since, 
he  had  presented  a  resolution  upon  this  subject, 
of  which  he  was  now  reminded  by  the  Message 
just  received  from  the  President  of  the  United 
States.  He  (Mr.  P.)  nnderstood  the  chairman 
of  the  Committee  on  the  Judiciary,  which  had 
this  subject  in  charge,  to  say  that  a  bankrupt 
bill  would  be  presented  this  session.  The  ob- 
ject of  his  (Mr.  P.'s)  resolution  was  to  get  an 
expression  of  the  opinion  of  this  House,  by  the 
means  of  instructions  to  the  committee.  As 
the  necessity  for  such  .a . jesolution  had  thus 
been  obviated,  he  would,  if  it  was  the  pleasure 
of  the  House  now  to  take  up  the  resolution, 
move  to  lay  it  on  the  table. 


IN  SENATE. 
Satuedat,  July  8. 
Fiscal  BanJs  of  the  United  States. 
The  Senate  then  proceeded  to  the  considera- 
tion of  the  bill  to  incorporate  the  subscribers 


to  the  Fiscal  Bank  of  the  United  States,  the 
question  being  on  the  amendment  proposed  by 
Mr.  EivES. 

Mr.  Bataed  addressed  the  Senate  at  consid- 
erable length,  declaring  his  intention  to  vote 
for  Mr.  EiyEs's  amendment,  and  concluded  by 
offering  the  following  amendment  as  a  substi- 
tute for  that  of  the  Senator  from  Virginia,  (Mr. 

ElVES.) 

Strike  out  all  after  the  word  "  corporation," 
and  insert,  "  may  establish  agencies,  to  consist 
of  three  or  more  persons,  or  to  employ  any 
bank  or  banks,  at  any  places  they  may  deem 
proper,  to  perform  the  duties  hereinafter  re- 
quired of  the  said  corporation,  as  the  fiscal 
agent  of  the  Government,  and  to  manage  and 
transact  the  business  of  the  said  corporation 
other  than  the  ordinary  business  of  disconnt- 
ing  the  promissory  notes.  That  is  to  say,  the 
said  corporation  shall  have  the  right  at  such 
agencies  to  receive  deposits,  to  deal  or  trade  in 
bills  of  exchange,  gold  or  silver  coin,  or  bul- 
lion, or  goods  or  lands,  purchased  on  execution, 
or  taken  bona  fide  in  payment  of  debts,  or  goods 
which  shall  be  the  proceeds  of  its  lands,  and  to 
circulate  its  notes.  And,  moreover,  it  shall  be 
lawful  for  the  said  Board  of  Directors  to  con- 
vert such  agencies  into  offices  of  discount  and 
deposit,  unless  the  Legislature  of  any  particular 
State  in  which  such  agency  shall  be  establish- 
ed, shall,  at  its  next  session  after  such  agency 
is  established,  express  its  dissent  thereto." 


HOUSE  OF  EEPEESBNTATIVES. 

Wednesday,  July  7. 
Some  Squadron. 

Mr.  Thomas  Butlee  King,  from  the  same 
committee,  made  a  report  on  the  expediency 
of  providing  for  a  home  squadron,  accompanied 
by  a  bill  making  appropriations  for  the  pay  and 
subsistence  of  such  squadron ;  which  was  re- 
ferred to  a  Committee  of  the  Whole  on  the 
state  of  the  Union. 

Ordered,  on  motion  of  Mr.  Adams,  that  5,000 
additional  copies  of  the  report  and  bill  be 
printed. 

A  Loan  of  Twelve  Millions. 

On  motion  of  Mr.  Fillmoee,  the  committee 
next  took  np  the  bill  making  provision  for  a 
loan  of  twelve  millions  of  dollars,  irredeemable 
for  eight  years. 

The  bill  was  read  through,  and  then  read  by 
sections. 

Mr.  Fillmoee,  chairman  of  the  Committee  of 
Ways  and  Means,  intimated  his  intention  to  of- 
fer an  amendment  to  the  bill,  when  the  fourth 
section  should  come  to  be  considered. 

The  first  section  having  been  read — 

Mr.  Wise  inquired  whether,  when  one  sec- 
tion of  the  biU  had  been  read,  it  was  not  im- 
mediately open  to  debate  ? 

The  Chaie  replied  in  the  affirmative. 

Mr.  Baenabd  said  such  a  course  was  unusual. 
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He  was  desirous,  first,  to  hear  the  general  ex- 
planation of  the  chairman  of  the  committee 
who  had  introduced  the  hill,  and  to  open  an 
opportunity  for  such  a  general  statement,  Mr. 
B.  would  move  to  strike  out  the  first  section 
of  the  hill.  This  was  the  regular  motion,  and 
not  to  strike  out  the  enacting  clause,  which  a 
committee  could  not  properly,  and  according  to 
parliamentary  usage,  strike  out.  He  moved  to 
strike  out  all  the  first  section  after  the  enacting 
clause. 

Mr.  Peofeit  moved  to  strike  out  the  enact- 
ing clause. 

The  Chaibmait  pronounced  this  motion  in 
order;  and 

Mr.  FiLiMOEB  thereupon  went  into  a  general 
analysis  of  the  bill.  Its  whole  provisions  might 
he  stated  in  a  few  words :  it  authorized  the 
President  to  borrow  twelve  millions  of  dollars 
at  an  interest  not  to  exceed  five  per  cent.,  reim- 
bursable at  the  end  of  eight  years,  with  an  ad- 
ditional authority  to  the  Secretary  of  the  Treas- 
ury, when  there  should  be  a  surplus  in  the 
Treasury,  to  buy  up  the  stock. 

The  first  question  would  be,  is  such  a  loan 
necessary  ?  or  any  part  of  it  ?  For  it  did  not 
follow  because  the  President  was  empowered 
to  borrow  twelve  millions,  that  he  must  there- 
fore borrow  the  entire  sum.  In  order  to  ascer- 
tain whether  the  loan  was  necessary,  it  would 
be  requisite  to  resort  to  the  report  of  the  Sec- 
retary of  the  Treasury,  from  which  it  appeared 
there  would  be  a  deficit  on  the  1st  of  Septem- 
ber next  of  $5,251,388  30.  This  was  the  most 
immediate  and  pressing  want  of  the  Treasury. 
This  deficiency  now  existed,  and  the  money 
would  be  wanted  to  meet  the  demands  on  Gov- 
ernment between  now  and  the  1st  day  of  Sep- 
tember next.  Mr.  F.  here  quoted  the  report, 
page  4.  He  should  not  go  into  an  elaborate 
examination  of  each  item  in  the  Secretary's  ac- 
count, whether  of  the  receipts  into  the  Treas- 
ury or  of  its  wants.  He  should  confine  himself 
to  a  general  review  of  them  in  the  order  in 
which  they  stood. 

Mr.  F.  then  went  on  from  item  to  item,  brief- 
ly explaining  each  as  he  proceeded,  making  co- 
pious quotations  from  the  report  of  the  Secre- 
tary of  the  Treasury. 

He  concluded  with  a  brief  comparison  be- 
tween a  loan  and  Treasury  notes  as  a  measure 
of  supply,  and  avowed  his  preference  for  a  loan 
as  more  convenient,  and  also  more  open  and 
manly. 

Mr.  Gordon  rose  and  expressed  his  disappro- 
bation of  the  bill :  first,  because  he  regarded 
the  obtainment  of  a  loan  to  be  entirely  unne- 
cessary ;  and  secondly,  because  he  was  opposed 
to  the  policy  of  borrowing  money.  He  thought 
it  was  unnecessary  to  resort  to  a  loan,  main- 
taining that  if  the  aifairs  of  this  Government 
were  economically  and  properly  managed,  they 
could  not  stand  in  need  of  means  to  carry  it  on. 
It  appeared  that,  on  the  1st  of  January  last, 
there  was  a  balance  in  the  Treasury  of  $987,- 
345  03.    Now,  with  an  accruing  revenue  from  | 


the  public  lands,  from  the  customs,  and  from 
other  and  various  sources,  this  Government 
could  and  ought,  if  economically  conducted,  go 
on  very  well  without  contracting  a  national 
debt.  The  revenue  of  this  year  would  be  near- 
ly as  large  as  that  of  1840,  while  the  disburse- 
ments would  not  be  near  so  large.  He  would 
not  go  into  an  examination  of  the  accounts,  in 
order  to  show  what  was  the  condition  of  the 
Government  last  year,  as  the  time  allowed  him 
would  not  admit  of  it,  but  he  would  merely  say 
that  the  receipts  into  the  Treasury  for  1841,  if 
not  equal,  would  nearly  equal  those  of  1840. 
Did  not,  he  would  ask,  the  majority  on  this 
fioor  admit  by  their  action  yesterday,  in  refer- 
ence to  the  public  lands,  that  they  did  not  stand 
in  need  of  this  loan  ?  What  had  they  done  ? 
Why,  they  had  passed  a  bill  giving  away  an  an- 
nual revenue  of  from  three  to  five  millions  of 
dollars,  derived  from  the  sales  of  the  public 
lands,  and  necessary  to  carry  on  the  operations 
of  this  Government,  and  had  thereby  created 
a  necessity  for  a  national  debt.  Now  this  was 
singular  and  most  extraordinary  legislation.  If 
this  Government  stood  in  need  (and  he  believed 
it  did)  of  that  revenue,  what  policy  was  there 
in  getting  rid  of  it  only  to  obtain  so  mucli  else- 
where !  None,  that  he  could  see.  The  public 
lands  were  a  source  of  revenue  to  the  General 
Government,  and  were  ceded  to  it,  as  he  could 
most  clearly  and  distinctly  show,  for  the  pur- 
pose of  enabling  it  to  conduct  its  affairs  for  the 
benefit  and  welfare  of  the  people  of  this  great 
country.  These  lands,  he  found  from  reading 
an  article  in  the  National  Intelligencer,  had  act- 
ually yielded  us  a  net  revenue  of  one  hundred 
and  forty-two  millions  of  dollars.  This  propo- 
sition to  raise  a  loan  was,  in  fact,  to  create  a 
funded  debt  for  eight  years,  and,  if  it  should  be 
carried  out,  would  form  a  part  of  that  scheme 
which  General  Hamilton  had  many  years  ago 
advocated.  It  would,  indeed,  create  a  National 
Bank.  This  revenue  arising  from  the  sales  of 
the  public  lands,  was  to  be  scattered  to  the 
winds  to  secure  votes  in  favor  of  a  National 
Bank,  and  all  the  other  great  and  leading  meas- 
ures of  the  present  Federal  Administration. 
He  knew  that  Congress  had  the  power  to  lay 
and  collect  taxes,  duties,  imposts,  and  excises, 
and  he  supposed  that  a  resort  to  some  of  these 
measures  would  be  had,  ere  long,  to  make  up 
the  deficiency  in  the  revenue  thus  created  by 
disposing  of  that  obtained  from  the  public  lands. 
Now,  those  very  lands  were  given  to  the  Gen- 
eral Government  to  relieve  it  from  the  necessi- 
ty of  resorting  to  the  taxing  power ;  so  that 
this  course  was  reversing  the  ancient  order  of 
things.  We  were  now  taking  away  those  lands, 
the  necessary  consequence  of  which  would  be, 
he  had  no  doubt,  the  imposition  of  duties  on 
imported  articles ;  in  short,  a  tariff!  He  would 
ask  whether  it  would  not  be  wise  and  states- 
manlike to  lay  duties  rather  than  to  borrow 
money,  and  to  postpone  the  payment  of  the 
debt,  perhaps  for  many  years  to  come  ?  He 
thought  it  would.    But  this,  it  seemed,  was  a 
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part  of  the  policy  of  the  Harrison  Administra- 
tion. He  contended  that  this  Government 
might,  by  prudent  management,  have  revenue 
folly  adequate  to  all  its  wants,  and  that  it  need 
not  contract  a  permanent  debt. 

He  next  argued  that  by  the  deeds  of  cession 
of  New  York  and  Virginia,  it  was  plain  and 
palpable  that  the  intentions  of  those  States  in 
ceding  their  lands  were,  that  they  should  be  a 
source  of  revenue  to  the  General  Government. 
And  now,  said  he,  this  source  of  revenue  is  to 
be  cut  off,  and  the  lands  are  to  be  given  away 
to  the  several  States.  Were  we  now  called 
upon  to  pay  the  debts  of  the  General  Govern- 
ment ?  Certainly  not ;  it  was  to  assist  those 
States  that  were  deeply  involved  in  paying  their 
debts.  One,  among  the  other  objects,  it  was 
pretended,  for  the  calling  of  this  extra  session, 
was  to  pass  a  measure  distributing  the  proceeds 
of  the  sales  of  the  public  lands.  Yes  1  it  was 
to  encourage  all  sorts  of  extravagance  and 
waste ;  it  was  to  establish  a  National  Bank,  to 
give  away  the  public  lands,  and  to  create  a  na- 
tional debt.  He  would  say  that  the  tendency 
of  this  measure  was  to  create  a  national  debt  in 
order  that  we  might  have  a  National  Bank,  and 
this  national  debt  was  to  furnish  the  life-blood 
of  a  National  Bank.  And  it  appeared  that  six- 
teen millions  of  dollars  of  stock  was  required 
to  put  this  Bank  in  operation !  and  taking  this 
in  connection  with  the  fact  of  passing  the  biU 
granting  the  enormous  sum  of  $25,000  to  the 
widow  of  General  Harrison,  these  things  might 
fairly  be  said  to  form  a  part  of  General  Hamil- 
ton's scheme  in  1800.  It  was,  in  short,  a  part 
of  that  exploded  system.  Create  a  National 
Bank,  and  a  national  debt,  and  you  centralize 
the  Government.  Gentlemen  had  contended 
that  this  Government  has  a  right  to  dispose  of 
the  public  lands  and  any  other  public  property, 
consequently  it  had  a  right,  if  it  thought  proper, 
to  dispose  of  the  lands  to  create  a  vacuum  in 
the  Treasury  and  a  national  debt.  Now,  if  it 
had  this  power  to  give  away  those  lands,  why 
then  had  it  also  the  power  to  dispose  of  other 
property.  Could  it,  he  would  ask,  give  away 
its  forts,  its  armories,  its  arsenals,  its  ships, 
&c.? 

Mr.  Aenold  rose  to  a  point  of  order.  I  rise 
to  ask  if  it  is  in  order  to  discuss  the  question  of 
the  public  lands  ? 

The  Chaieman  said  it  was  not  in  order  except 
in  so  far  as  that  subject  had  a  bearing  upon 
the  one  before  the  committee. 

Mr.  GoBDON  resumed.  He  knew  the  ques- 
tion of  public  lands  was  not  strictly  in  order ; 
but  he  deemed  it  somewhat  connected  with  his 
argument,  and,  therefore,  he  had  taken  occasion 
to  refer  to  it.  He,  however,  knew  that  the 
majority  on  this  floor  did  not  like  to  hear  sen- 
timents such  as  he  had  uttered.  He  knew  that 
they  did  not  like  to  have  it  said  that  this  grand 
scheme  was  an  excuse 

The  Chaieman  reminded  the  gentleman  that 
he  was  not  in  order  in  the  course  of  argument 
ihe  was  pursuing. 


Mr.  Cttshing  hoped  the  gentleman  would  be 
allowed  to  proceed. 

And  no  objection  having  been  made — 

Mr.  GoEDON  then  resumed  his  remarks,  by 
saying  that  the  result  of  the  course  which  this 
Administration  were  adopting,  would  be  the 
introduction  of  a  high  protective  tariff  or  direct 
taxes.  This  would  be  in  consequence  of  giving 
away  the  public  lands.  He  would  tell  the  peo- 
ple of  the  South,  that  it  would  not  be  long  be- 
fore they  would  see  the  protective  system  made 
to  bear  harder  than  it  did  at  present  upon 
them.  Here  was  an  Administration  attempt- 
ing to  create  a  national  debt  and  a  National 
Bank.  Here  was  the  public  Treasury  plunder- 
ed for  the  purpose  of  subjecting  the  people,  and 
blinding  them  to  the  power  of  taxation,  when 
they  could  be  relieved  by  an  economical  Ad- 
ministration with  a  very  slight  resort  to  the 
taxing  power. 

Mr.  G.  next  entered  into  a  contrast  of  the 
Sub-Treasury  and  a  National  Bank,  and  after 
speaking  in  the  most  exalted  terms  of  the  for- 
mer, and  setting  forth  the  good  effects  it  would 
have  worked  if  allowed  to  remain,  he  depicted 
in  the  most  gloomy  colors  the  great  evils  that 
would  result  from  the  establishment  of  a  Na- 
tional Bank.  He  then  adverted  to  the  report 
of  the  Secretary  of  the  Treasury,  and  said  that 
the  gentleman  from  New  York  (Mr.  Filimoee) 
had  taken  for  gi-anted  all  that  had  been  said  by 
that  oflScer  about  a  loan,  without  entering  into 
an  examination,  and  judging  for  himself  as  to 
the  amount  that  would  be  required.  Now  if 
ye  needed  twelve  millions,  why  postpone  the 
payment  of  it  for  eight  years,  and  thus  compel 
the  Government  to  pay  interest  on  the  sum  all 
that  time  ?  He  would  ask  when  Congress  would 
have  the  means  of  paying  off  the  debt,  when  it 
had  got  rid  of  the  public  lands?  And  yet, 
strange  to  say,  we  were  about  to  give  them 
away  to  the  States  for  the  purpose  of  relieving 
them !  He  wanted  to  get  at  the  exact  amount 
of  the  debt;  and  then,  if  it  was  thought  it 
could  not  be  paid  off  in  1841,  why,  he  would 
ask,  should  the  Government  not  issue  Treasury 
notes  instead  of  creating  a  national  debt  ?  This 
would  be  the  wisest  course,  in  his  opinion,  to 
pursue.  But  he  repeated  what  he  had  already 
said,  that  the  Government  possessed  ample 
means,  and  ought  not  to  resort  to  a  national 
debt.  Did  the  Whig  party,  when  electioneer- 
ing last  fall,  tell  the  people  that  they  would 
create  a  national  debt  ?  No,  not  they ;  they 
knew  better.  And  now  here  they  were  com- 
ing down  upon  us  for  a  national  debt,  for  a 
National  Bank,  and  for  a  tariff.  In  what  part 
of  the  country  had  the  Whigs  preached  these 
things  ?  He  would  tell  his  constituents  that  we 
were  to  have  a  National  Bank  forced  upon  us 
— that  we  were  to  have  a  national  debt — that 
we  were  to  have  the  protective  system  extend- 
ed— and  all  these  things  were  to  be  for  the 
benefit  of  this  Administration  and  its  allies. 
He  concluded  with  saying  that,  having  got  rid 
of  the  public  lands,  tlie  Government  would  feel 
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itself  compelled  to  resort  to  the  taxing  power 
to  sustain  itself. 

Mr.  FiLLMOEE  moved  for  tlie  rising  of  tlie 
committee ;  whioli  motion  prevailing, 

The  House  adjourned. 


IN  SENATE. 

MosDAT,  July  13. 

Land  Distribution  Bill. 

Mr.  SsHTH,  of  Indiana,  from  the  Committee 
on  the  Public  Lands,  reported  back  to  the  Senate 
the  bill  from  the  House  to  appropriate  the 
proceeds  of  the  public  lands,  and  to  grant  pre- 
emption rights,  with  two  amendments. 

The  first  is  to  grant  five  hundred  thousand 
acres  of  land  to  each  new  State  that  shall 
hereafter  be  admitted  into  the  Union,  upon 
such  admission,  upon  the  same  terms  and 
condition  as  the  grants  to  the  new  States  are 
made. 

The  second  amendment  is  to  repeal  a  proviso 
in  the  act  of  2d  June,  1838,  reserving  certain 
lands  from  sale  and  from  pre-emption  rights, 
under  the  treaty  of  Dancing  Rabbit  creek. 

Mr.  S.  said  neither  of  the  amendments  involv- 
ed any  principle  adverse  to  the  general  pro- 
visions of  the  bill.  The  first  was  supposed  to 
be  necessary,  to  do  justice  to  the  States  here- 
after to  be  admitted  into  the  Union.  The 
committee  had  thought  that  this  was  the  prop- 
er time  to  make  the  provision  for  the  States 
hereafter  to  be  admitted,  which  would  place 
them  on  a  similar  footing  with  the  other  new 
States. 

The  other  amendment  was  made  at  the  in- 
stance of  the  member  of  the  committee  from 
Mississippi,  and  was  believed  to  be  necessary 
to  give  to  that  State'the  benefit  of  the  act,  so  far 
as  the  pre-emption  principle  was  concerned. 

Mr.  S.  had  been  indisposed  to  make  any 
amendments  to  the  bill  of  the  House,  lest  it 
might  operate  against  its  final  passage;  but 
the  amendments  proposed  seemed  to  be  so 
essential  that  he  had  consented  to  them,  with  a 
confident  belief  that  they  would  not  be  objected 
to,  and  that  the  sanction  of  the  Senate  to  the 
bO],  as  amended,  would  be  promptly  responded 
to  by  the  House,  on  its  return  to  that  body. 
He  would  not  say  more,  this  was  not  the  prop- 
er time ;  but  he  thought  it  proper  to  explain 
the  object  of  the  amendments. 

Fiscal  BdnTc  of  the  United  States. 

The  Senate  then  proceeded  to  the  discussion 
of  the  special  order,  being  the  bill  to  incorpo- 
rate the  subscribers  to  the  Fiscal  Bank  of  the 
United  States. 

Mr.  OALHOtw  was  not  surprised  at  the  im- 
patience of  the  Senator  from  Kentucky,  though 
he  was  at  his  attributing  to  this  side  of  the 
chamber  the  delays  and  obstacles  thrown  in 
the  way  of  his  favorite  mesisure. 

How  many  days  did  the  Senator  himself 
spend  in  amending  his  own  bill  ?     The  bill  had 


been  twelve  days  before  the  Senate,  and  eight 
of  those  had  been  occupied  by  the  friends  of 
the  bill.  The  delay  did  not  originate  on  this 
side  of  the  House ;  but  now  that  the  time 
which  was  cheerfully  accorded  to  him  and  his 
friends  is  to  be  reciprocated,  before  half  of  it  is 
over,  the  charge  of  factious  delay  is  raised. 
Surely  the  urgency  and  impatience  of  the 
Senator  and  his  friends  cannot  be  so  very  great, 
that  the  minority  must  not  be  allowed  to 
employ  as  many  days  in  amending  their  bill  as 
they  took  themselves  to  alter  it.  The  Senator 
from  Kentucky  says  he  is  afraid,  if  we  go  on 
in  this  way  we  wUl  not  get  through  the 
measures  of  this  session  till  the  last  of  autumn. 
Is  not  the  fault  in  himself,  and  in  the  nature  of 
the  measures  he  urges  so  impatiently  ?  These 
measures  are  sucli  as  the  Senators  in  the  minor- 
ity are  wholly  opposed  to  on  principle — such 
as  they  conscientiously  believe  are  unconsti- 
tutional— and  is  it  not  then  right  to  resist 
them,  and  prevent,  if  they  can,  all  invasions 
of  the  constitution?  Why  does  he  build 
upon  such  unreasonable  expectations,  as  to  cal- 
culate on  carrying  measures  of  this  magnitude 
and  importance  with  a  few  days  of  hasty  legis- 
lation on  each  ?  What  are  the  measures  pro- 
posed by  the  Senator?  They  comprise  the 
whole  Federal  system,  which  it  took  forty 
years,  from  1788  to  1829,  to  establish — but 
which  are  now,  happily  for  the  country,  pros- 
trate in  the  dust.  And  it  is  these  measures, 
fraught  with  such  important  results,  that  are 
now  sought  to  be  hurried  through  in  one  extra 
session ;  measures  which,  without  consuming 
one  particle  of  useless  time  to  discuss  fully, 
would  require,  instead  of  an  extra  session  of 
Congress,  four  or  five  regular  sessions. 

The  Senator  said  the  country  was  in  agony, 
crying  for  "  action,"  "  action."  He  under- 
stood whence  that  cry  came — it  came  from  the 
holders  of  State  stocks,  the  men  who  expected 
another  expansion  to  relieve  themselves  at  the 
expense  of  Government.  "  Action  " — "  action," 
meant  nothing  but  "plunder,"  "plunder," 
"plunder,"  and  he  assured  the  gentleman,  that 
he  could  not  be  more  anxious  in  urging  on  a 
system  of  plundei-,  than  he  (Mr.  Calhoun) 
would  be  in  opposing  it.  He  so  understood 
the  Senator,  and  he  inquired  of  him,  whether 
he  called  this  an  insidious  amendment  ? 

Mr.  Clay.  I  said  no  such  thing,  sir;  I  did 
not  say  any  thing  about  the  motives  of  Senators. 

Mr.  Calhoun  said  he  understood  the  Sena- 
tor's meaning  to  be  that  the  motives  of  the 
Opposition  were  factious  and  frivolous. 

Mr.  Clat.     I  said  no  such  thing,  sir. 

Mr.  Calhoun.    It  was  so  understood. 

Mr.  Clay.     No,  sir;  no,  sir. 

Mr.  Calhoun.  Yes,  sir,  yes;  it  could  be 
understood  in  no  other  way. 

Mr.  Clat.  What  I  did  say,  was,  that  the 
effect  of  such  amendments,  and  of  consuming 
time  in  debating  them,  would  be  a  waste  of 
that  time  from  the  business  of  the  session ; 
and,    consequently,   would    produce    unneces- 


310 


ABRIDGMENT  OF  THE 


July,  1841.] 


Fiscal  Bank  of  the  United  States. 


[27th  Cong. 


sary  delay  and  embarrassment.  I  said  nothing 
of  motives — I  only  spoke  of  the  practical  effect 
and  result. 

Mr.  Calhoun  said  he  had  understood  it  had 
been  repeated  for  the  second  time,  that  there 
could  be  no  other  motive  or  object  enter- 
tained by  the  Senators  in  the  opposition,  in 
making  amendments  and  speeches  on  this  bill, 
than  to  embarrass  the  majority  by  frivolous 
and  vexatious  delays. 

Mr.  Clay  insisted  that  he  made  use  of 
no  assertions  as  to  motives. 

Mr.  Calhotjk.  If  the  Senator  means  to  say 
that  he  does  not  accuse  this  side  of  the  House 
of  bringing  forward  propositions  for  the  sake 
of  delay,  he  wished  to  understand  him. 

Mr.  Clay.     I  intended  that. 

Mr.  Calhottw  repeated  that  he  understood 
the  Senator  to  mean  that  the  Senators  in  the 
opposition  were  spinning  out  the  time,  for  no 
other  purpose  but  that  of  delaying  and  em- 
barrassing the  majority. 

Mr.  Clay  admitted  that  was  his  meaning, 
though  not  thus  expressed. 

Mr.  Calhouit  observed  that  to  attempt,  by 
such  charges  of  factious  and  frivolous  motives, 
to  silence  the  opposition,  was  wholly  useless. 
He  and  his  friends  had  principles  to  contend 
for  that  were  neither  new  nor  frivolous,  and 
they  would  here  now,  and  at  all  times,  and  in 
all  places,  maintain  them  against  those  meas- 
ures, in  whatever  way  they  thought  most 
efficient.  Did  the  Senator  from  Kentucky  mean 
to  apply  to  the  Senate  the  gag  law  passed  in 
the  other  branch  of  Congress  ?  If  he  did,  it 
was  time  he  should  know  that  he  (Mr. 
Calhoun)  and  his  friends  were  ready  to  meet 
him  on  that  point.  It  was  not  his  intention, 
and  he  knew  that  it  could  not  be  the  intention 
of  any  of  his  friends,  to  waste  uimecessarily 
one  particle  of  the  time  of  this  session ;  but 
time  they  would  require  to  amend  the  bill,  and 
that  was  all  they  asked.  Certain  he  was, 
that  no  other  than  a  fair  and  open  opposition, 
on  principle,  was  meant.  As  long  as  discus- 
sion was  necessary,  they  should  have  it — be- 
yond that,  they  did  not  look. 

Mr.  Clay  said  that,  with  respect  to  the 
motives  of  the  honorable  Senators  on  the 
other  side,  he  would  say  nothing.  But  with 
regard  to  the  tendency  of  the  course  pursued, 
he  would  say,  that  it  could  lead  to  nothing 
but  delay.  It  could  lead  to  no  practical  result. 
What  was  the  case  the  other  day  on  one 
motion  for  an  amendment  that  there  could 
have  been  no  rational  hope  of  carrying? 
There  were  not  less  than  seven  speeches  on  that 
side,  and  not  a  word  on  this  :  yet  the  decision 
was  so  decidedly  against  it,  as  to  show  that  it 
was  nothing  but  time  thrown  away,  for  no  end. 
He  did  not  attribute  to  the  Senators  any 
motives  for  delay.  He  only  spoke  of  the 
matter  of  fact.  He  admitted  that  his  side  had 
had  its  share  of  time  to  mature  the  bill ;  but 
that  was  their  right,  as  the  friends  of  the 
measure — they  were  entitled  to  such  time  as 


was  requisite  in  perfecting  it.  He  did  not 
doubt  that  the  Senators  on  the  other  side  con- 
ceived they  were  following  the  path  of  duty, 
and  acting  conscientiously,  according  to  the 
opinions  they  entertained,  in  trying  to  defeat 
the  measure,  or,  if  they  could  not  do  that, 
to  render  it  as  odious  as  possible  in  the  eyes  of 
the  world,  in  order  that  it  might  ultimately 
fail.  He  recollected  a  parallel  instance.  Dur- 
ing the  war  with  Great  Britain,  Mr.  Pickering 
and  some  others  denounced  a  loan  which  went 
to  carry  on  the  war,  and  endeavored  to  dissuade  ' 
capitalists  from  embarking  in  this  loan.  What 
had  now  been  the  course  of  gentlemen  on  the 
other  side,  whom  he  regarded  as  modern 
Federalists?  To  denounce  this  Bank — to  de- 
clare that  this  stock  would  never  be  taken  up, 
and  to  say  that  they  would  agitate  the  question 
of  repeal  till  it  was  effected.  With  regard  to 
the  time  to  be  thus  consumed  on  this  measure, 
and  the  others  in  contemplation — such  as  the 
distribution  of  the  proceeds  of  the  public  lands 
— ^have  not  these  subjects  been  discussed  over 
and  over,  and  what  necessity  can  there  be  of 
making  long  speeches  on  them  now  ?  Was  it 
not  all  a  wasteful  delay  of  public  business? 
It  must  be  admitted  that  the  abilities  of  the 
Senators  on  the  other  side  were  very  great; 
but  they  were  not  gi-eat  enough  to  put  out  the 
light  which  had  gone  abroad,  and  shown  the 
people  where  their  true  interests  lay.  Let  those 
Senators  go  into  the  country,  and  they  will 
find  the  whole  body  of  the  people  complaining 
of  the  delay  and  interruption  of  the  national 
business,  by  their  long  speeches  in  Congress; 
and  if  they  will  be  but  admonished  by  the 
people,  they  will  come  back  with  a  lesson  to 
cut  short  their  debating,  and  give  their  atten- 
tion more  to.  action  than  to  words.  Who  ever 
heard  that  the  people  would  be  dissatisfied 
with  the  abridgment  of  speeches  in  Congress  ? 
He  had  never  heard  the  shortness  of  speeches 
complained  of.  Indeed,  he  should  not  be  sur- 
prised if  the  people  would  get  up  remon- 
strances against  lengthy  speeches  in  Congress. 

With  regard  to  the  intimation  of  the  gentle- 
man from  South  Carolina,  (Mr.  Calhoun,)  he 
understood  him  and  his  course  perfectly  well, 
and  told  him  and  his  friends  that,  for  himself, 
he  knew  not  how  his  friends  would  act ;  ho 
was  ready  at  any  moment  to  bring  forward 
and  support  a  measure  which  should  give  to 
the  majority  the  control  of  the  business  of  the 
Senate  of  the  United  States.  Let  them  de- 
nounce it  as  much  as  they  pleased  in  advance ; 
unmoved  by  any  of  their  denunciations  and 
threats,  standing  firm  in  the  support  of  the  in- 
terests which  he  believed  the  country  de- 
mands, for  one,  he  was  ready  for  the  adoption 
of  a  rule  which  would  place  the  business  of  the 
Senate  under  the  control  of  a  majority  of  the 
Senate. 

Mr.  Calhoun  said  there  was  no  doubt  of 
the  Senator's  predilection  for  a  gag  law.  Let 
him  bring  on  that  measure  as  soon  as  ever  he 
pleases. 
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Mv.  Benton.     Oome  on  with  it 
Mr.  Oaliioun  said  that  it  must  be  admitted 
that,  if  the   Senator  was  not  acting  on  the 
Federal  side,  he  would  find  it  hard  to  persuade 
the  American  people  of  the  fact,  by  showing 
them  his  love  of  gag  laws,  and  strong  disposi- 
tion to  silence  both  the  national  councils  and 
the  press.     Did  he  not  remember  something 
about  an  alien  and  sedition  law,  and  can  he  fail 
to  perceive  the  relationship  with  the  measure 
he  contemplates  to  put  down  debate  here? 
What  is  the  difference,  in  principle,  between 
his  gag  law  and  the  alien  and  sedition  law? 
"We  are  gravely  told  that  the  speaking  of  the 
representatives  of  the  people,  which  is  to  con- 
vey to  them  fuU  information  on  the  subjects 
of  legislation  in  their  coimcils,  is  worse  than 
useless,  and  must  be  abated.     Who  consumed 
the  time   of  last  Congress  in  long  speeches, 
vexatious  and  frivolous  attempts  to  embarrass 
and  thwart  the  business  of  the   country,  and 
useless  opposition,  tending  to  no  end  but  that 
out  of  doors,  the  Presidential  election  ?     Who 
but  the   Senator  and  his  party,  then  in  the 
minority?     But  now,  when  they  are   in  the 
majority,  and  the    most  important  measures 
ever  pressed  forward  together  in  one  session, 
he  is  the  first  to  threaten  a  gag  law,  to  choke 
off  debate,  and  deprive  the  minority  even  of 
the  poor  privilege   of  entering  their  protest. 
What  does  the  minority  contend  for,  but  their 
undoubted  right  to  question,  examine,  and  dis- 
cuss those  measures  which  they  believe  in  their 
hearts  are  inimical  to  the  best  interests  of  the 
country  ?    It  was  objected  that  on  one  amend- 
ment seven  speeches  had  been  made  on  this 
side  of  the  House.     And  what  if  there  were  ? 
Was  it  any  thing  extraordinary  in  the  fact  that 
seven  Senators  from  different    parts    of   the 
Union,  should  have  different  views  and  differ- 
ent interests  to  consider,  or  that  each  should 
require  time  to  deliver  his  views  on  a  question 
of  the  utmost  importance — on  a  question  reach- 
ing to  every  man  In  the  community — a  ques- 
tion demanding  publicity  in  relation  to    the 
power  of  creating  fluctuations  in  the  currency 
which  adjusts  the  price  of  every  man's  labor 
and  property?     Yet  the  remonstrance  against 
keeping  a  thing  of  such  vital  interest  secret 
from  the  people,  is  now  pronounced  by  the 
Senator  from  Kentucky  the  best  of  reasons 
for  urging  his  odious  gag  law  upon  those  who 
have  dared  to  remonstrate.     The  Senator  re- 
fers to  the  course  pursued  by  Mr.  Pickering  in 
a  contest  with    the    foreign  enemies  of   the 
country.     He  (Mr.  0.)  would  not  say  that  he 
and  his  friends  were  contending  with  domestic 
enemies;  but  they  did  insist  that  they  were 
opposing  principles  which  were  as  important 
as    those    involved   in    that   contest.     What, 
now,  is  the    situation  of  parties  here?    The 
Senator  from  Kentucky  and  his  friends,  accord- 
ing to  the  belief  of  the  minority  in  this  body, 
are  trying  to    enforce  measures   which    that 
minority  believes  are  against  the  best  inter- 
ests of  the  people  of  the  United  States ;   and 


that  minority  is  trying  to  resist,  and,  if  they 
cannot  prevent  those  measures,  to  make  tliem 
at  least  as  harmless  as  they  can.  He  (Mr. 
Oalhoun)  never  had  but  one  opinion ;  that 
from  the  time  the  suspension  of  the  banks  took 
place,  and  the  issue  was  before  the  people  be- 
tween a  Sub-Treasury  and  a  National  Bank, 
it  was  the  same  vital  principles  of  high  taxes, 
high  tariff,  funded  debt,  and  distribution, 
which  were  to  be  made  the  basis  of  obtaining 
political  power ;  and  all  that  was  wanting 
was,  the  machine  for  concentrating  thesei 
elements  of  power.  And  he  did  trust  that  the 
gentlemen  with  whom  he  acted,  would  go  on 
and  do  their  duty,  without  being  deterred  by  any 
menace  of  a  gag  law  from  making  such  amend- 
ments as  they  might  think  proper. 

One  word  as  to  this  ten  millions.  Have 
we  got  it  ?  No.  From  whom  are  we  to  get 
it?  Prom  the  people  of  the  United  States, 
How  ?  By  a  mortgage  on  their  property  and 
labor  at  5  per  cent.  It  is  to  be  made  up  by  a 
tax  on  them.  This  borrowed  capital  and  tax 
are  to  be  brought  to  this  city  and  placed  in  the 
hands  of  nine  men,  to  do  what  they  please  with 
it — to  distribute  it  to  distant  offices  to  be  lent 
to  their  pi'ivate  friends  and  acquaintances. 
The  loaning  capacity  of  these  nine  men  is 
nothing;  but  they  may  hand  it  to  others  to 
loan  out.  Whatever  is  to  be  done  with  it,  is  to 
be  done  in  secret,  and  kept  from  the  people. 
Now,  is  it  not  better  to  leave  this  money  in 
the  people's  own  pockets,  and  let  them  dispose 
of  it  themselves?  What  right  has  Congress 
to  lend  money  at  all  ?  That  question  is  no  new 
question  of  discussion.  Has  it  ever  been 
settled  that  Congress  has  that  right?  Then 
if  Congress  has  no  such  right — if  the  Govern- 
ment has  no  sueh  right — if  no  individuals  con- 
nected with  any  of  these  Departments  has  the 
right — neither  collectively  nor  separately — 
how  can  the  right  be  derived  from  them 
through  a  thing  of  their  creation  ?  The  truth 
is,  when  it  is  proposed  to  establish  a  corpora- 
tion to  do  what  you  caimot  do  yourselves,  you 
erect  something  to  deceive  the  people  into  a 
belief  that  it  has  a  vitality  and  power  which  its 
creators  had  not,  and  consequently  could  not 
impart,  but  which  has  a  sort  of  mysteriousness 
about  it  that  serves  to  blind  those  who  look 
at  it  into  some  vague  belief  in  its  capacity. 

Mr.  Linn  said  he  supposed  he  had  precisely 
the  same  right  as  any  other  Senator  on  that 
floor  to  speak  his  sentiments  freely,  and  to. 
take  as  wide  a  range  of  debate  as  he  might 
think  proper,  adverting  to  whatever  topic,  he 
might  deem  necessary,  whether  connected 
with  the  motion  under  discussion  or  not.  He 
would  proceed  on  this  assumption  of  right,  till 
stopped ;  but  if  the  Senate  pronounced  that,  in 
this  course,  he  was  out  of  order,  aiad  should 
not  go  on,  he  would,  of  course,  submit ;  but 
then  he  would  require  the  same  rule  to  be  ap- 
plied to  others  as  to  him.  Having  said  so 
much  by  way  of  preface,  be  would  now  begin 
by  reminding  the  gentkmen  on  the  other  side, 
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of  a  good  old  saying  of  a  celebrated  Roman 
Consul — which  they  cannot  be  reminded  of  too 
often — that  men  out  of  power  entertain  very 
different  sentiments  from  those  they  are 
governed  by  when  in  power.  This  is  the  say- 
ing of  a  very  brave  and  wise  Consul  of  a  great 
ancient  Republic,  and  should  not  be  too  easily 
forgotten.  He  (Mr.  Linn)  knew  very  well 
that  the  Democratic  party  was  considered  the 
dregs  of  the  earth  by  the  favored  few  who  con- 
trived to  rule  every  thing.  He  knew  that  even 
women  and  children  were  persuaded  that  none 
but  those  favored  few  and  their  families,  and 
the  wives  and  daughters  of  bank  directors, 
were  fit  society  for  any  one  of  fashionable  or 
decent  notions.  The  doors  of  such  people 
were  shut  against  the  best  young  men  in  the 
country,  if  they  were  known  to  entertain  De- 
mocratic notions,  as  if  they  were  something 
beneath  the  notice  of  good  society.  But 
there  were  some  places  yet  left  where  these 
unfashionable  Democrats  might  raise  up  their 
voices.  He  (Mr.  Linn)  would,  for  his  part, 
make  a  few  remarks  here,  and  in  doing  so  he 
intended  to  be  as  pointed  as  possible,  for  he 
had  now,  he  found,  to  contend  for  liberty  of 
speech,  and  while  any  of  that  liberty  was  left, 
he  would  give  his  remarks  the  utmost  bounds 
consistent  with  his  own  sense  of  what  was  due 
to  himself,  his  constituents,  and  the  comitry. 

The  Whigs,  during  the  late  Administration, 
had  brought  to  bear  a  system  of  assault  against 
the  majority  in  power,  which  might  justly  be 
characterized  as  frivolous  and  vexatious,  and 
nothing  else ;  yet  they  had  always  been  treat- 
ed by  the  majority  with  courtesy  and  forbear- 
ance; and  the  utmost  latitude  of  debate  had 
been  allowed  them  without  interruption.  In 
a  session  of  six  months,  they  consumed  the 
greater  part  of  the  time  in  speeches  for  elec- 
tioneering effect,  so  that  only  twenty-eight  bills 
were  passed.  These  electioneering  speeches, 
on  all  occasions  that  could  be  started,  whether 
the  presentation  of  a  petition,  motion  on  a  reso- 
lution, or  discussion  of  a  bill,  were  uniformly 
and  studiously  of  the  most  insulting  character 
to  the  majority,  whose  mildest  form  of  designa- 
tion was  "collar  men,"  and  other  epithets 
equally  degrading.  How  often  had  it  been 
said  of  the  other  branch  of  Congress,  "What 
could  be  expected  from  a  House  so  constitu- 
ted ? "  Trace  back  the  course  of  that  party, 
step  by  step,  to  1834,  and  it  may  be  tracked  in 
blood.  The  outrages  in  New  York  in  that  year 
are  not  forgotten.  The  fierce  and  fiendish 
spirit  of  strife  and  usurpation  which  prompted 
the  seizure  of  the  public  arms,  to  turn  them 
against  those  who  were  their  fellow-citizens,  is 
yet  as  fresh  as  ever,  and  ready  to  win  its  way 
to  what  it  aims  at.  What  was  done  then, 
under  the  influence  and  shadow  of  the  great 
money  power,  may  be  done  again. 

He  (Mr.  Linn)  had  marked  them,  and 
nothing  should  restrain  him  from  doing  his  duty 
and  standing  up  in  the  front  rank  of  opposi- 
tion to  keep  them  from  the  innovations  they 


meditated.  Neither  the  frown  nor  menace 
of  any  leader  of  that  party — no  lofty  bearing 
or  shaking  of  the  mane — would  deter  him  from 
the  fearless  and  honest  discharge  of  those  obli- 
gations which  were  due  to  his  constituents  and 
to  the  country.  He  next  adverted  to  the  con- 
duct of  the  Whig  party  when  the  Sub-Treasury 
was  under  discussion,  and  reminded  the  pres- 
ent party  in  power  of  the  forbearance  with 
which  they  had  been  treated,  contrasting  that 
treatment  with  the  manifestations  now  made  to 
the  minority.  We  are  now,  said  Mr.  Linn  in 
conclusion,  to  be  checked ;  but  I  tell  the  Sena- 
tor from  Kentucky,  and  any  other  Senator  who 
chooses  to  tread  in  his  steps,  that  he  is  about  to 
deal  a  double-handed  game  at  which  two  can 
play.  He  is  welcome  to  try  his  skill.  But  I 
would  expect  that  some  on  that  side  are 
not  prepared  to  go  quite  so  far ;  and  that  there 
is  yet  among  them  sufficient  liberality  to  coun- 
terbalance political  feeling,  and  induce  them 
not  to  object  to  our  right  of  spending  as 
much  time  in  trying  to  improve  their  bill  as 
they  have  taken  themselves  to  clip  and  pare 
and  shape  it  to  their  own  fancies. 

Mr.  Walkek  said,  in  reply  to  the  remark  of 
the  Senator  from  Kentuclqr,  (Mr.  Clay,)  that 
those  who  were  opposed  to  the  bill  were 
endeavoring  to  make  it  odious  by  the  amend- 
ments they  proposed;  that  he  had  not,  and 
would  not,  pursue  such  a  course.  On  the  con- 
trary, feeling  that  this  bill  was  likely  to  become 
a  law,  he  had  voted  alone  for  those  amend- 
ments which,  in  his  opinion,  went  to  improve 
the  bill.  Influenced  by  this  motive,  he  had 
voted  for  amendments  proposed  by  the  Sena- 
tor from  Kentucky  and  his  friends,  and  opposed 
some  of  those  which  were  proposed  by  his  (Mr. 
W.'s)  political  friends.  He  held  that  the  course 
which  the  Senator  from  Kentucky  had  un- 
justly attributed  to  the  opponents  of  the  bill, 
would  be  entirely  improper  and  unparliamen- 
tary. With  regard  to  the  remark  of  the  Sena- 
tor as  to  the  time  consumed  by  the  opponents 
of  the  bill,  nearly  two  days  were  occupied  in 
discussing  five  amendments  proposed  by  him- 
self, (Mr.  W.,)  and  four  of  which  were  adopted. 
Did  the  Senator  attribute  to  a  majority  of  the 
body  a  design  to  render  the  bill  odious?  And 
what  were  those  amendments  which  he  (Mr. 
W.)  had  proposed,  and  which  had  been  adopt- 
ed? The  first  was  to  permit  any  ten  or  more 
stockholders,  or  their  agent,  to  inspect  all  the 
proceedings  of  the  Bank,  including  individual 
accounts;  the  second  was,  that  upon  all  dis- 
counts over  one  thousand  dollars,  where  any 
director  dissented,  the  vote  should  be  taken  by 
ayes  and  noes,  and  these  be  open  to  inspection, 
so  as  to  secure  individual  responsibility  and 
prevent  abuses — the  third  was  to  prevent  any 
director  anywhere  from  being  liable  to  the 
Bank  in  more  than  ten  thousand  dollars,  so  as 
to  prevent  these  directors  loaning  out  to  them- 
selves one-fourth  of  the  whole  loans  of  the 
Bank,  as  it  was  officially  proved  they  had 
done  in  many  States — and  fourthly,  the  amend- 
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ment  proliibiting  any  loan  or  discount  to  any 
member  of  either  House  of  Congress — and  was 
not  this  right  ?  Ought  we,  first,  by  our  votes 
to  create  a  Bank,  put  into  it,  in  stock  and  de- 
posits, more  than  twenty  millions  of  the  public 
money,  and  then  draw  from  this  Bank  as 
much  money  as  we  could  obtain  from  this 
Bank,  created  by  our  votes?  Besides,  we 
were  to  determine  each  year,  whether  the 
public  moneys  could  continue  on  deposit  in  this 
Bank — the  Senate  were  to  vote  upon  the  ap- 
pointment of  at  least  one-third  of  the  directors 
every  year,  and  both  Houses  were  annually,  if 
they  pleased,  to  investigate  all  the  individual 
accounts  of  and  business  of  the  Bank,  and  it 
was  proper  we  should  be  borrowers,  and 
might  we  not  fear  that  investigation  would 
be  voted  down,  when  forty-four  members  of 
Congress  should  be  again  borrowers  from  the 
Bank  to  the  amount  of  half  a  million,  as  it  was 
ofiBcially  reported  by  Mr.  CtAvioN  that  they 
were  in  1832?  "Was  it  odious  to  apply  to  the 
members  of  Congress  the  sacred  prayer,  "  lead 
us  not  into  temptation " — to  prevent  their 
being  placed  in  a  situation  as  to  this  Bank,  in 
which  we  are  told  by  Holy  Writ,  that  the 
borrower  was  the  servant  of  the  lender  ?  Was 
it  odious,  by  avoiding  these  Bank  loans,  to  lift 
the  representatives  of  the  States  and  of  the 
people,  above  derogatory  suspicions,  and  above 
all  imputations,  true  or  false  ? 

He  appealed  then  to  the  Senate,  and  to  the 
Senator  from  Kentucky  himself,  whether  it 
was  just  to  characterize  these  amendments,  all 
adopted  in  part  by  the  aid  of  his  friends,  as 
designed  to  make  the  bill  odious  ? 

As  to  the  amendment  proposed  by  the 
Senator  from  New  York,  he  was  in  favor  of  it. 
We  are  told  that  it  is  necessary  for  the  Govern- 
ment to  subscribe  to  the  amount  of  ten,  or  per- 
haps sixteen  mUlions,  to  secure  the  public 
money  which  may  be  on  deposit.  The  Secre- 
tary of  the  Treasury  seems  to  think  that  the 
average  amount  on  deposit  will  be  four  mil- 
lions, although  Mr.  W.  thought  it  would  be  six 
millions.  Then  we  have  to  subscribe  sixteen 
millions  to  secure  four  or  six  millions.  This 
was  an  extraordinary  rate  of  insurance,  and 
one  to  which  he  shoidd  not  give  his  consent. 

Mr.  Alien  wished  to  correct  an  error  that 
had  fallen  from  an  honorable  Senator  opposite, 
and  that  was  in  attributing  the  defalcation  of 
Swartwout  as  a  fruit  of  the  Independent 
Treasury,  which  was  not  in  existence  until  a 
considerable  time  after  his  defalcations  were 
discovered.  They  took  place  under  the  State 
bank  deposit  system,  and  would  have  taken 
place  had  the  United  States  Bank  system  been 
in  existence.  So  far  as  he  knew,  and  if  the 
fact  had  been  otherwise,  it  would  have  been 
made  public,  not  a  single  dollar  has  been  lost 
since  the  establishment  of  the  Independent 
Treasury,  and  this  was  a  suflBcient  comment  on 
the  system  itself. 

It  is  contended  on  the  other  side,  also,  in 
opposition  to  this  amendment,  and  in  favor  of 


the  connection  of  the  Government  with  this 
Bank,  that  it  will  be  a  profitable  speculation, 
and  the  results  of  the  old  Bank  connection  are 
adduced  to  show  how  many  millions  were 
made  by*  it.  This  Government  is  invoked  to 
become  a  speculator  in  stocks !  Suppose  there 
was  a  hundred  millions  made  by  the  connection 
with  the  late  Bank.  How  was  it  made  ?  Off 
of  whom  was  it  made?  The  people.  The 
people.  And  this  system  of  speculating  on 
people  is  well  kept  up  in  the  bill  reported  from 
the  committee  this  morning,  and  which  is  now 
on  your  table,  to  distribute  the  revenue  from 
the  sales  of  the  public  lands.  The  bill  profess- 
es to  give  the  people  of  the  States  three  mil- 
lions annually,  but  does  not  tell  them  that  three 
millions  and  a  half  are  to  be  raised  by  taxes 
from  the  same  people,  to  supply  its  place  ia 
carrying  on  the  operations  of  the  Government. 
The  States  may  with  propriety  say  as  said  one 
of  the  ancient  heroes :  "  I  fear  the  Greeks, 
though  they  bring  gifts  in  their  hands."  The 
proposition  is  in  reality  to  give  three  millions, 
and  to  take  back  three  millions  and  the  ex- 
penses attending  the  .collection  and  distribution 
of  it. 

Mr.  Buchanan'  said  it  was  with  the  greatest 
reluctance  he  engaged  in  this  debate.  He  had 
intended  to  offer  two  or  three  amendments  to 
this  bill  before  it  was  taken  out  of  the  com- 
mittee, upon  each  of  which  he  would  probably 
make  a  few  remarks,  but  nothing  was  further 
from  his  intention  or  expectation  than  that  he 
should  be  called  on  to  take  part  in  any  discus- 
sion which  lAight  arise  on  the  bill  to-day.  But 
the  Senator  from  Kentucky  had  denounced  in 
the  strongest  terms  the  Jacobinical  doctrine  of 
the  repeatability  of  charters.  Now  he  (Mr. 
B.)  contended  that  the  power  of  repeal,  in  this 
particular  case,  existed  not  only  under  the  con- 
stitution, but  was  sanctioned  by  judicial  deci- 
sions. The  Supreme  Court,  Chief  Justice  Mar- 
shall presiding,  had  declared  that  in  public 
corporations,  to  be  employed  in  the  adminis- 
tration of  the  Government,  the  right  of  repeal 
existed,  but  that  it  did  not  exist  in  private  cor- 
porations. But  did  it  require  the  decision  of  a 
court  to  establish  this  principle  ?  Can  Con- 
gress annihilate  the  sovereign  legislative  powers 
conferred  upon  it  for  the  benefit  of  the  whole 
people  by  transferring  them  to  a  corporation  ? 
If  it  can  do  this  for  one  year,  what  would  pre- 
vent it  from  doing  for  fifty  years,  or  forever  ? 
The  decision  of  the  Supreme  Court  was,  that 
if  the  corporations  were  of  public  concern — 
were  a  grant  of  political  power  to  be  employed 
in  the  administration  of  the  Government,  it 
was  subject  to  repeal  or  modification  by  the 
legislative  power.  This  was  the  decision  of 
the  judiciary,  and  was  the  spirit  of  the  consti- 
tution, unless  it  could  be  contended  that  Con- 
gress had  the  right  to  divest  itself  of  its  legis- 
lative discretion,  and  virtually  destroy  itself. 
Is  this  Bank  a  public  or  private  corporation  ? 
It  is  a  Government  fiscal  agent,  an  agent  of  the 
Treasury  Department,  and  the  power  to  estab- 
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lish  it  is  inferred  from  the  clause  in  the  con- 
sitution,  conferring  upon  Congress  that  high 
attribute  of  sovereign  power,  to  lay  and  collect 
taxes  from  the  people.  Did  any  Government  ever 
divest  itself  of  the  power  of  regulating  accord- 
ing to  its  own  will,  the  collection,  safe-keeping, 
and  disbursement  of  its  revenue,  or  transfer 
this  right  irrevocably  to  corporations  ?  If  Con- 
gress possessed  this  power,  they  could  transfer 
the  liberties  of  the  country  to  a  corporation. 

Mr.  B.  then  referred  to  a  case  decided  in 
the  Supreme  Court,  between  Goszler  and  the 
corporation  of  Georgetown,  in  support  of  the 
principle  for  which  he  contended.  The  Ee- 
porter  understood  this  to  be  a  decision,  that 
the  corporation  were  not  bound  to  execute  an 
agreement  into  which  they  had  entered  with 
the  lot  holders  by  an  ordinance  for  grading  the 
streets,  on  the  principle  that  such  a  gradation 
was  a  matter  of  public  concern,  regarding  the 
interests  of  the  citizens  generally,  and  that, 
like  a  public  law,  might  be  repealed.  It  was 
not  a  subject  of  private  grant;  and  on  the 
same  principle  he  held  we  had  a  perfect  right 
to  repeal  or  modify  this  charter  whenever  we 
thought  it  proper  to  do  so. 

But  while  he  asserted  this  power,  he  ad- 
mitted that  it  would  be  an  extreme  case  in 
which  he  would  be  in  favor  of  exercising  it. 
If  this  bill  is  to  be  rushed  through  Congress 
when  the  country  is  not  prepared  for  it ;  when 
the  people  have  not  asked  for  it;  when  no 
question  has  been  made  before  the  people  on 
the  subject,  and  in  Virginia  and  North  Caro- 
lina, even  the  Whig  party,  in  the  Presidential 
Canvass,  taking  ground  against  it,  as  witness 
the  speech  of  Mr.  Badger,  the  present  Secre- 
tary of  the  Navy,  and  the  address  of  the  Whig 
Convention  in  Virginia,  and  that  this  was  the 
fact  generally  he  would  appeal  from  the  Sena- 
tor from  Kentucky  to  Mr.  Tyler,  the  oflScial 
head  of  the  party,  if  the  measure  was  to  be 
adopted  under  such  circumstances,  and  es- 
pecially if  the  gag  was  to  be  applied  to  that 
body,  a  proper  regard  to  the  interests  of  those 
we  represented  would  prompt  us  to  sound  the 
cry  of  repeal  throughout  the  land,  and  that 
question  will  be  carried,  unless  the  people  of 
this  country  are  willing  to  be  transferred  to  the 
government  of  bank  corporations. 

He  thought  the  doctrine,  though  an  excellent 
one,  of  the  inviolability  of  contracts,  came  with 
an  ill  grace  from  those  who  had,  but  a  few 
months  since,  violated  the  contract  of  Blair 
and  Eives,  the  Printers  to  the  Senate.  There 
was  a  clear  and  unequivocal  case  of  contract, 
founded  on  a  law  of  the  land,  the  bond  was 
signed,  sealed,  and  delivered,  and  was  approv- 
ed of  by  your  Secretary.  And  yet,  in  the 
face  of  all  this,  the  Senate  of  the  United  States 
was  faithless  to  its  solemn  contract,  and  Blair 
and  Rives  were  dispossessed  of  their  rights,  and 
another  Printer  has  since  been  elected. 

He  was  firmly  of  the  opinion,  that  the  best 
thing  the  friends  of  the  Bank  could  do  would 
be  to  go  home,  and  defer  the  passage  of  the  bill 


until  the  next  session.  Let  them  wait  the  result 
of  the  fall  elections ;  and  should  there  be  a 
decided  expression  of  the  popular  will  in  favor 
of  the  Bank,  much  as  he  was  opposed  to  it, 
he  would  not  be  the  first  to  move  in  the  ques- 
tion of  repeal. 

Mr.  Clay,  of  Kentucky,  said  that  when  the 
conqueror  of  Continental  Europe,  the  hero  of 
Marengo  and  Austerlitz,  was  in  the  zenith  of 
his  power,  an  old  maiden  lady  of  Baltimore 
expressed,  in  warm  terms,  her  disapprobation 
of  his  conduct.  Madam,  said  the  Frenchman, 
with  much  gravity,  to  whom  she  was  address- 
ing her  remarks,  I  am  sorry  you  entertain  such 
sentiments  of  the  Emperor ;  I  am  sure  he  will 
be  very  much  hurt  when  he  hears  of  it.  So 
the  subscribers  to  the  stock  of  this  Bank 
would  be  very  much  hurt,  when  they  heard 
the  opinions  of  the  honorable  Senator  as  to 
the  repealability  of  their  charter.  But  these 
threats  of  repeal  passed  him  by  as  the  idle 
wind;  he  knew  it  would  never  be  attempted 
to  carry  them  into  execution.  But  if  he  would 
desire  the  Senator  and  his  party  to  be  placed 
in  a  position  which,  above  all  others,  would 
ruin  them  irretrievably,  it  would  be  for  them 
to  make  this  a  question  before  the  free,  intelli- 
gent, and  law-abiding  people  of  this  country. 
Here  is  a  charter  granted  by  Congress  for 
twenty  years,  and  on  the  faith  of  this  pledge 
of  Congress  individuals  have  been  induced  to 
invest  their  funds  in  its  stock.  Let  them  make 
this  question,  and  my  life  on  it,  they  will 
receive  a  more  overwhelming  defeat  than  even 
that  of  November  last.  It  was  a  monstrous 
proposition ;  and  it  need  only  to  be  stated,  to 
receive  the  indigation  of  the  public. 

Mr.  BxiCHANAH  said,  the  statement  of  the 
Senator  from  Kentucky  had  only  to  be  stated 
to  meet  with  imiversal  indignation  and  repro- 
bation. What  was  the  proposition  ?  That 
the  liberties  of  the  nation  may  be  bartered 
away  without  the  consent  of  the  people  :  that 
Congress  can  divest  itself  of  its  constitutional 
functions,  and  confer  them  upon  a  banking 
corporation,  by  a  law  which  they  could  subse- 
quently neither  modify  nor  repeal.  This  was 
the  proposition,  fairly  stated.  The  Senator 
says  he  won't  argue  the  proposition.  Sir,  he 
can't  argue  it.  It  does  not  admit  of  argument. 
To  state  it  is  to  answer  it.  Suppose  Congress 
should  incorporate  a  great  East  India  Com- 
pany within  the  District,  on  which  they  would 
confer  a  monopoly  of  all  the  valuable  trade  to 
that  portion  of  the  world.  Will  any  man, 
with  the  pulse  of  liberty  beating  in  his  heart, 
contend  that  there  is  no  legislative  power 
to  repeal  this  odious  monopoly,  they  remuner- 
ating individuals  for  any  losses  which  they 
might  sustain?  Suppose  the  Legislature  of 
New  York  should  charter  a  company  with  the 
exclusive  privilege  of  trading  in  the  wheat 
and  flour  produced  in  that  great  State. 
Would  the  Senator  contend  that  a  subse- 
quent Legislature  could  not  annul  that  law? 
To  contend  for  such  a  doctrine  would  be  to 
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assert  that  a  Legislature  can  destroy  itself, 
and  transfer  all  its  sovereign  delegated  powers 
to  corporations.  He  had  as  great  a  respect  as 
any  man  for  private  contracts,  and  the  invio- 
lability of  chartered  rights  held  by  private  in- 
dividuals ;  but  he  contended  that  the  doctrine 
asserted  by  the  Senator  from  Kentucky  was 
subversive  of  civil  liberty,  and  was  as  con- 
venient a  mode  of  changing  our  form  of  Gov- 
ernment as  had  ever  been  desired  by  its  worse 
enemy. 

It  would  be  an  insult  to  the  memory  of  the 
great  man  who  lately  presided  over  the 
Supreme  Court,  to  assert  that  he  had  ever 
asserted  such  a  doctrine.  Now  what  was  that 
opinion  ?  After  reading  the  remarks  of  Chief 
Justice  Marshall,  which  preceded  his  conclu- 
sion, he  said :  Now,  sir,  comes  the  principle, 
which  I  read  the  other  day  :  "  If  the  act  of  in- 
corporation (of  Dartmouth  College)  be  a  grant 
of  political  power — ^if  it  create  a  civil  institu- 
tion, to  be  employed  in  the  administration  of 
the  Government—if,  &c.,  &c.,  the  subject  is 
one  in  which  the  Legislature  of  the  State  may 
act  according  to  its  own  judgment,  unrestrain- 
ed by  any  limitation  of  its  power  imposed  by 
the  Constitution  of  the  United  States." 

And  why?  Because  the  subject  of  the  con- 
tract is  a  sovereign  power  of  Government,  and 
not  a  mere  private  right. 

Now,  sir,  continued  Mr.  B.,  I  think  I  have 
shown  that  the  principle  asserted  by  me  is 
necessarily  the  law,  and  that  if  this  institution 
is  one  "  to  be  employed  in  the  administration 
of  the  Government,"  nay,  in  the  execution  of 
some  of  its  most  important  functions,  it  is  sub- 
ject to  amendment,  modification,  or  repeal; 
and  those  who  invest  their  money  in  its  stock, 
will  do  so  with  that  understanding.  In  case 
of  repeal,  they  will  have  to  rely  for  indemnity 
on  the  justice  of  Congress,  under  all  the  cir- 
cumstances of  the  case. 


TuESDAT,  July  13. 

At  half-past  ten  o'clock,  the  usual  prayer 
was  said  by  the  Chaplain,  but  there  was  not  a 
quorum  in  the  Senate. 

Mr.  Benton  stood  up,  and  said  that  it  was 
evident  that  under  the  operation  of  the  rule 
requiring  the  Senate  to  commence  its  daily  ses- 
sions at  ten  o'clock,  and,  allowing  but  one  hour 
from  that  to  eleven  for  tlie  morning  business, 
his  friend  (Dr.  Linn)  would  to-day  be  restrict- 
ed to  less  than  half  an  hour  in  the  delivery  of 
his  exposition  of  Whig  principles  and  practices. 
There  was  no  quorum:  the  President  of  the 
Senate  was  here;  the  Secretary  and  the  Clerk 
were  here,  and  the  boss  had  been  in  for  a  few' 
moments,  but  finding  his  hands  were  absent, 
he  had  left.  He  (Mr.  Benton)  and  some  ten 
or  twelve  of  Lis  friends  had  had  their  prayers 
from  the  Chaplain;  but  the  hands  who  were 
to  erect  the  building  had  to  go  without  any. 
If  this  was  the  sort  of  morning  hour  to  be 


allowed  to  the  minority,  he  would  advise  his 
friends  to  do  as  he  and  Mr.  Macon  had  been 
obliged  to  do  on  a  former  occasion,  when  a 
similar  rule  was  enforced.  Mr.  Macon  had 
voted  ag.iinst  the  rule,  but,  being  a  law-abiding 
man,  when  once  it  was  established,  he  was  de- 
termined to  act  up  to  it,  and  he  came  punc- 
tually to  the  moment.  He  (Mr.  B.)  followed 
close  at  his  heels,  and,  after  waiting  patiently 
some  time,  and  finding  only  six  present,  they 
did  what  a  majority  of  those  in  attendance  had 
a  right  to  do,  and  what  he  (Mr.  Benton) 
would  if  this  course  is  followed  up,  have  done  ; 
they  adjourned  and  went  home,  and  those  who 
came  in  after  had  the  business  to  themselves, 
and  the  responsibility  of  their  own  rule, 
and  action  on  that  rule.  He  (Mr.  Benton) 
thought  the  few  now  present  could  do  no 
better  than  to  follow  this  example ;  and  he 
would  actually  propose  to  do  it  if  those  who 
made  the  rule  persisted  in  this  course.  If 
neither  the  boss  nor  his  hands  were  here, 
how  was  the  building  to  be  carried  on  ?  There 
was  no  use  in  those  who  could  only  look  on 
remaining. 

The  Pebsident  of  the  Senate  and  the  Secre- 
tary remarked  to  Mr.  Benton  that  they  had 
been  in  attendance  since  ten  o'clock. 

Mr.  Benton  said  he  was  aware  of  that; 
but  there  was  no  quorum,  and  what  could  they 
do? 

Shortly  after  the  Peesident  took  the  chair, 
and  the  journal  was  read  by  the  Secre- 
tary, thirteen  Senators  being  present ;  but 
before  the  reading  of  the  journal  had  been 
finished,  there  were  twenty-four  Senators  in 
attendance. 

Fiscal  Ba/nh  of  the  United  States. 
Mr.  Calhoun  asked  why  had  not  the  loan 
bin  been  taken  up  in  the  other  House  before 
the  land  bill  ?  If  the  exigencies  of  the  Ti-eas- 
ury  depended  for  relief  on  the  loan  bill,  why 
was  it  kept  in  the  background  till  the  fate  of 
the  land  bill  was  known  ?  As  to  the  sneers  at 
the  Treasury  note  scheme,  they  were  no  proof 
that  it  was  not  infinitely  better,  and  if  imme- 
diate relief  were  the  only  consideration,  infi- 
nitely more  expeditious  and  available  than  the 
loan  bill.  He  could  assure  the  Senator  he  was 
mistaken  if  he  calculated  on  being  able  to  ob- 
tain immediate  relief  for  the  Treasury  from  the 
loan  bill.  The  Senate  could  not  be  made  to 
pass  it  in  a  day,  at  the  word  of  command. 
The  Senator  from  Kentucky  tells  the  Senate 
the  other  House  has  got  before  it.  How  has 
the  other  House  got  before  the  Senate  ?  By  a 
despotic  exercise  of  the  power  of  a  majority. 
By  destroying  the  liberties  of  the  people  in 
gagging  their  Eepresentatives.  By  preventing 
the  minority  from  the  free  exercise  of  its  right 
of  remonstrance.  This  is  the  way  the  House 
has  got  before  the  Senate.  And  now  there 
was  too  much  evidence  to  doubt  that  the  Sen- 
ate was  to  be  made  to  keep  up  with  the  House 
by  the  same  means. 
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Mr.  Olat  said  the  Senator  wanted  to  know 
why  the  House  had  not  taken  up  the  loan  bill 
before  the  land  bill.    He  reaUy  could  not  tell 
him  why;   he  must  refer  him  to  the  House 
itself  for  an  answer.    With  regard  to  the  Sena- 
tor's allusions  to  the  control  of  the  business  in 
another  branch  of  Congress  by  the  majority,  he 
(Mr.  Olat)  was  expecting  every  moment  that 
the  President  of  the  Senate  would  call  him  to 
order,  for  it  surely  was  not  competent  in  this 
body  to  animadvert  on  the  action  of  the  other. 
But  as  he  had  indulged  in  anticipation,  to  put 
the  matter  beyond  doubt,  he  (Mr.  Clay)  would 
have  the  Senator  to  know  that  he  would  resort 
to  the  constitution,  and  act  on  the  rights  insured 
in  it  to  the  majority,  by  passing  a  measure  that 
would  insure  the  control  of  the  business  of  the 
Senate  to  the  majority.    If  he  did  not  adopt  the 
same  means  which  had  proved  so  beneficial  in 
the  other  House,  he  would  have  something 
equally  efficient  to  offer.     He  had  no  doubt  of 
the  cheerful  adoption  of  such  a  measure  when 
it  should  come  before  the  Senate.    So  far  from 
the  rule  being  condemned,  he  would  venture  to 
say  that  it  would  be  generally  approved.    It 
was  the  means  of  controlling  the  business, 
abridging  long  and  unnecessary  speeches,  and 
would  everywhere  be  hailed  as  one  of   the 
greatest  improvements  of  the  age.     He  thought 
it  would  be  necessary  to  resort  to  similar  means 
or  some  other,  to  give  the  majority  a  control 
Of  the  business  in  the  Senate.    Look  at  the 
facts  in  this  case.    Here  already  three  weeks 
and  a  half  had  been  spent  in  amendment  after 
amendment  to  this  bill,  being  discussed  and  de- 
bated at  as  full  length  as  if  the  whole  bill  was 
on  its  final  passage.    Yet  if  a  proposition  is 
urged  to  confine  debate  to  the  merits  or  demer- 
its of  each  amendment,  there  is  an  outcry  made 
about  abridging  the  liberty  of  speech.    Was 
such  a  course  as  that  adopted  on  the  other  side 
proper  ?    Was  it  such  as  would  be  tolerated  by 
the  American  people?    Did  Senators  on  the 
other  side  think  that  the  people  would  com- 
plain that  speeches  were  cut  off  which  would 
prevent  the  public  business  from  being  carried 
on?    No  such  thing  :  but  they  think  they  know 
the  people.    Now,  he  knew  the  people  too,  and 
he  Imew  they  were  not  going  to  complain  about 
the  abridgment  of  long  speeches  in  Congress. 
They  want  their  business  to  be  done — they 
want  action,  and  not  so  much  talk  about  it.     The 
people  will  be  very  glad  to  find  they  can  get 
the  measures  they  are  so  impatient  for,  carried 
through  without  the  useless  delay  of  waiting 
for  long  speeches  to  be  delivered.    He  recol- 
lected once  meeting  with  one  of  the  most  intel- 
ligent and  truly  sensible  men  it  had  ever  been 
his  good  fortune  to  be  acquainted  with,  and  he 
was  struck  with  a  remarkable  saying  of  his ; 
it  was,  that  he  considered  it  utterly  impossible 
for  any  man,  he  did  not  care  what  his  genius 
was,  to  speak  sensibly  or  usefuUy  on  any  topic 
for  more  than  a  quarter  of  an  hour.     What, 
then,  he  (Mr.  Olat)  would  say,  was  the  use  of 
such  speeches  as  are  here  made  ?    There  were 


two  hundred  and  forty  members  in  the  other 
House ;  if  each  was  to  consume  an  hour,  when 
would  a  session  terminate !  and  yet  the  restric- 
tion would  be  complained  of.  The  greatest 
grievance  complained  of  by  the  people  with  re- 
gard to  Congress,  is  the  delay  of  public  business 
by  long  speeches. 

Mr.  KJNa  said  the  Senator  complained  of  three 
weeks  and  a  half  having  been  lost  in  amending 
this  bill.  Was  not  the  Senator  aware  that  it 
was  himself  and  his  friends  had  consumed  most 
of  that  time  ?  But  now  that  the  minority  had 
to  take  it  up,  the  Senate  is  told  there  must  be 
a  gag  law.  Did  he  understand  that  it  was  the 
intention  of  the  Senator  to  introduce  that  meas- 
ure? 

Mr.  Clat.    I  wiU,  sir ;  I  wiU. 
Mr.  King.    I  tell  the  Senator,  then,  that  he 
may  make  his  arrangements  at  his  boarding 
house  for  the  winter. 

Mr  Clat.  Very  well,  sir. 
Mr.  Kma.  Did  not  the  Senator,  in  the  be- 
ginning of  the  session,  press  forward  his  favor- 
ite measure,  the  Bank  bill,  by ."  removing  the 
rubbish,"  as  he  called  the  Sub-Treasury,  declar- 
ing that  it  could  not  be  delayed  a  moment,  in 
order  to  give  to  the  people  this  Bank  bill  ? 
The  Sub-Treasury  was  repealed  to  make  room 
for  this  splendid  Bank ;  and  now  that  was  to 
be  get  aside,  all  at  once,  to  make  room  for  some- 
thing else,  while  the  delay  was  to  be  charged 
upon  them.  The  loan  bill  was  now  to  be  forced. 
It  was  the  Bank  bill  at  the  beginning  of  the  ses- 
sion. If  there  was  any  real  necessity  for  it 
then,  it  existed  still.  He,  {Mr.  King,)  to  test 
that  point,  was  ready,  and  he  would  undertake 
to  make  the  proposition  for  his  friends,  to  get 
through  with  their  amendments  to-day  and 
to-morrow,  and  let  the  bill  go  to  the  vote  on 
Saturday,  or  Monday  at  farthest.  No,  no :  that 
would  not  do.  The  Senator  did  not  now  want 
to  risk  that.  Some  of  his  friends  were  absent, 
they  must  be  waited  for.  With  whom,  then, 
was  the  delay  ?  The  Senator  from  Kentucky 
had  forgotten  his  own  course  and  that  of  his 
friends  when  they  were  in  the  minority.  Look 
at  the  panic  session.  Did  they  not  consume 
six  months  in  debating  every  measure,  how- 
ever trifling  in  itself,  for  political  effect  ?  And 
were  he  and  his  friends  to  be  restricted  from 
presenting  their  views  on  measures  so  momen- 
tous? 

He  (Mr.  King)  was  truly  sorry  to  see  the 
honorable  Senator  so  far  forgetting  what  is  due 
to  the  Senate  as  to  talk  of  coercing  it  by  any 
possible  abridgment  of  its  free  action.  The  free- 
dom of  debate  had  never  yet  been  abridged  in 
that  body  since  the  foundation  of  this  Govern- 
ment. Was  it  fit  or  becoming,  after  fifty  years 
of  unrestrained  liberty,  to  threaten  it  with  a 
gag  law  ?  He  could  tell  the  Senator  that,  peace- 
able a  man  as  he  (Mr.  King)  was,  whenever  it 
was  attempted  to  violate  that  sanctuary,  he, 
for  one,  would  resist  that  attempt  even  unto 
death.  Perhaps  all  this  was  uncalled  for; 
but  the  occasion  would  be  some  excuse.    He 
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was  for  testing  the  question  of  the  Senator's 
power  to  carry  his  Bank  bill.  Let  it  be  called 
up  now,  and  let  the  country  judge  between  the 
Senator  and  the  Opposition,  whose  was  the  fault 
of  delay.  He  (Mr.  King)  would  undertake  to 
say  that  there  should  be  no  delay  on  the  part 
of  his  friends.  Let  this  Bank  bill  be  disposed 
of  at  once,  and  then  the  Senator  can  take  up 
his  other  measures  in  their  due  order.  Much 
as  he  detested  a  National  Bank,  he  would  not 
create  delay  by  taking  captious  exceptions ;  but 
he  and  his  friends  ought  to  deliberate  first,  and 
act  afterwards. 

Mr.  Benton  would  take  this  opportunity  to 
say  a  word  on  this  menace,  so  often  thrown 
out,  of  a  design  to  stifle  debate,  and  stop  amend- 
ments to  bills  in  this  chamber.  He  should  con- 
sider such  an  attempt  as  much  a  violation  of 
the  constitution,  and  of  the  privileges  of  the 
chamber,  as  it  would  be  for  a  military  usurper 
to  enter  upon  us,  at  the  head  of  his  soldiery, 
and  expel  us  from  our  seats. 

It  is  not  in  order,  continued  Mr.  B., — it  is  not 
in  order,  and  would  be  a  breach  of  the  privilege 
of  the  House  of  Representatives,  to  refer  to  any 
thing  which  may  have  taken  place  in  that  House. 
My  business  is  with  our  own  chamber,  and  with 
the  threat  which  has  so  often  been  uttered  on 
this  floor,  during  this  extra  session,  of  stifling 
debate,  and  cutting  off  amendments,  by  the  in- 
troduction of  the  previous  question. 

With  respect  to  debates.  Senators  have  a  con- 
stitutional right  to  speak;  and  while  they 
speak  to  the  subject  before  the  House,  there  is 
no  power  anywhere  to  stop  them.  It  is  a  con- 
stitutional right.  When  a  member  departs 
from  the  question  he  is  to  be  stopped :  it  is  the 
duty  of  the  Chair — your  duty,  Mr.  President, 
to  stop  him — and  it  is  the  duty  of  the  Senate 
to  sustain  you  in  the  discharge  of  this  duty. 
We  have  rules  for  conducting  the  debates,  and 
these  rules  only  require  to  be  enforced  in  order 
to  make  debates  decent  and  instructive  in  their 
import,  and  brief  and  reasonable  in  their  dura- 
tion. The  Government  has  been  in  operation 
above  fifty  years,  and  the  freedom  of  debate 
has  been  sometimes  abused,  especially  during 
the  last  twelve  years,  when  those  out  of  power 
made  the  two  houses  of  Congress  the  arena  of 
political  and  electioneering  combat  against  the 
Democratic  Administration  in  power.  The 
liberty  of  debate  was  abused  during  this  time ; 
but  the  Democratic  majority  would  not  impose 
gags  and  muzzles  on  the  months  of  the  minor- 
ity ;  they  would  not  stop  their  speeches ;  con- 
sidering, and  justly  considering,  that  the  privi- 
lege of  speech  was  inestimable  and  inattack- 
able — ^that  some  abuse  of  it  was  inseparable 
from  its  enjoyment — and  that  it  was  better  to 
endure  a  temporary  abuse  than  to  incur  a  total 
extinction  of  this  great  privilege. 

But,  sir,  debate  is  one  thing,  and  amend- 
ments another.  A  long  speech,  wandering  off 
from  the  bill,  is  a  very  different  thing  from  a 
short  amendment,  directed  to  the  texture  of 
the  bill  itself,  and  intended  to  increase  its  bene- 


ficial, or  to  diminish  its  prejudicial,  action. 
These  amendments  are  the  point  to  which  I 
now  speak,  and  to  the  nature  of  which  I  par- 
ticularly invoke  the  attention  of  the  Senate. 

By  the  Constitution  of  the  United  States, 
each  bill  is  to  receive  three  readings,  and  each 
reading  represents  a  different  stage  of  proceed- 
ing, and  a  different  mode  of  action  under  it. 
The  first  reading  is  for  information  only ;  it  is 
to  let  the  House  know  what  the  bill  is  for,  what 
its  contents  are ;  and  then  neither  debate  nor 
amendment  is  expected,  and  never  occurs,  ex- 
cept in  extraordinary  cases.  The  second  read- 
ing is  for  amendments  and  debate,  and  this  read- 
ing usually  takes  place  in  Committee  of  the 
Whole  in  the  House  of  Eepresentatives,  and  in 
quasi  committee  in  the  Senate.  The  third  read- 
ing, after  the  bill  is  engrossed,  is  for  passage ; 
and  then  it  cannot  be  amended,  and  is  usually 
voted  upon  with  little  or  no  debate.  Now,  it 
is  apparent  that  the  second  reading  of  the  bill 
is  the  important  one — that  it  is  the  legislative 
— the  law  making — reading ;  the  one  at  which 
the  collective  wisdom  of  the  House  is  concen- 
trated upon  it,  to  free  it  from  defects,  and  to 
improve  it  to  the  utmost — to  illustrate  its  na- 
ture, and  trace  its  consequences.  The  bill  is 
drawn  up  in  a  committee ;  or  it  is  received 
from  a  department  in  the  form  of  aprojetde 
hi,  and  reported  by  a  committee ;  or  it  is  the 
work  of  a  single  member,  and  introduced  on 
leave.  The  bill,  before  perfected  by  amend- 
ments, is  the  work  of  a  committee,  or  of  a  head 
of  a  department,  or  of  a  single  member ;  and 
if  amendments  are  prevented,  then  the  legisla- 
tive power  of  the  House  is  annihilated;  the 
edict  of  a  Secretary,  of  a  committee,  or  of  a 
member,  becomes  the  law,  and  the  collected  and 
concentrated  wisdom  and  experience  of  the 
House  has  never  been  brought  to  bear  upon  it. 
The  previous  question  cuts  off  amendments; 
and,  therefore,  neither  in  England  nor  in  the 
United  States,  until  now,  in  the  House  of  Eep- 
resentatives, has  that  question  ever  been  appli- 
ed to  bills  in  Committee  of  the  Whole  on  the 
second  reading.  This  question  annihilates  legis- 
lation, sets  at  naught  the  wisdom  of  the  House, 
and  expunges  the  minority.  It  is  always  an 
invidious  question,  but  seldom  enforced  in  Eng- 
land, and  but  little  used  in  the  earlier  periods  of 
our  own  Government.  It  has  never  been  used 
in  the  Senate  at  all,  never  at  any  stage  of  the 
biU ;  in  the  House  of  Eepresentatives  it  has 
never  been  used  in  the  second  reading  of  a  bill, 
in  Committee  of  the  Whole,  until  the  present 
session — this  session,  so  ominous  in  its  call  and 
commencement,  and  which  gives  daily  proof 
of  its  alarming  tendencies,  and  of  its  unconsti- 
tutional, dangerous,  and  corrupting  measures. 
The  previous  question  has  never  yet  been  ap- 
plied in  this  chamber ;  and  to  apply  it  now,  at 
this  ominous  session,  when  all  the  old  Federal 
measures  of  fifty  years  ago  are  to  be  conglom- 
erated into  one  huge  and  frightful  mass,  and 
rushed  through  by  one  convulsive  effort ;  to 
apply  it  now,  under  such  circumstances,  is  to 
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muzzle  the  mouths,  to  gag  the  jaws,  and  tie  up 
the  tongues  of  those  whose  speeches  would  ex- 
pose enormities  which  cannot  endure  the  light, 
and  present  to  the  people  these  ruinous  meas- 
ures in  the  colors  in  which  they  ought  to  he 
seen. 

The  opinion  of  the  people  is  invoked — they 
are  said  to  be  opposed  to  long  speeches,  and  in 
favor  of  action.  But,  do  they  want  action 
without  deliberation,  without  consideration, 
without  knowing  what  we  are  doing  ?  Do  they 
want  bills  without  amendments — without  ex- 
amination of  details — without  a  knowledge  of 
their  effect  and  operation  when  they  are  passed. 
Certainly  the  people  wish  no  such  thing.  They 
want  nothing  which  will  not  bear  discussion. 
The  people  are  in  favor  of  discussion,  and  never 
read  our  debates  with  more  avidity  than  at  this 
ominous  and  critical  extraordinary  session. 
But  I  can  well  conceive  of  those  who  are  against 
those  debates,  and  want  them  stifled.  Old  se- 
dition law  Federalism  is  against  them:  the 
cormorants  who  are  whetting  their  bills  for  the 
prey  which  the  acts  of  this  session  are  to  give 
them,  are  against  them :  and  the  advocates  of 
these  acts,  who  cannot  answer  these  argu- 
ments, and  who  shelter  weakness  under  digni- 
fied silence,  they  are  all  weary,  sick,  and  tired 
of  a  contest  which  rages  on  one  side  only,  and 
which  exposes  at  once  the  badness  of  their  cause 
and  the  defeat  of  its  defenders.  Sir,  this  call 
for  action  !  action  !  action  !  (it  was  weU  said 
yesterday)  comes  from  those  whose  cry  is,  plun- 
der !  plunder  !  plunder  ! 

The  previous  question,  and  the  old  sedition 
law,  are  measures  of  the  same  character,  and 
children  of  the  same  parents,  and  intended  for 
the  same  purposes.  They  are  to  hide  light 
— to  enable  those  in  power  to  work  in  darkness 
— to  enable  them  to  proceed  unmolested — and 
to  permit  them  to  establish  ruinous  measures 
without  stint,  and  without  detection.  The  in- 
troduction of  this  previous  question  into  this 
body,  I  shall  resist  as  I  would  resist  its  conver- 
sion into  a  Bed  of  Justice— Z»<  de  Justice — of 
the  old  French  monarchy,  for  the  registration 
of  royal  edicts.  In  these  Beds  of  Justice — the 
Parliament  formed  into  a  Bed  of  Justice— the 
Kings  before  the  Eevolution  caused  their  edicts 
to  be  registered  without  debate,  and  without 
amendment.  The  King  ordered  it,  and  it  was 
done — his  word  became  law.  On  one  occasion, 
when  the  Parliament  was  refractory,  Louis 
XIV.  entered  the  chamber,  booted  and  spurred 
— a  whip  in  his  hand — a  horsewhip  in  his 
hand — and  stood  on  his  feet  until  the  edict  was 
registered.  This  is  what  has  been  done  in  the 
way  of  passing  bills  without  debate  or  amend- 
ment, in  France.  But,  in  extenuation  of  this 
conduct  of  Louis  XIV.  it  must  be  remem- 
bered that  he  was  a  very  young  man  when  he 
committed  this  indiscretion,  more  derogatory 
to  himself  than  to  the  Parliament  which  was 
the  subject  of  the  indignity.  He  never  repeat- 
ed in  his  riper  age,  for  he  was  a  gentleman,  as 
well  as  a  king,  and  in  a  fifty  yeai's'  reign  never 


repeated  that  indiscretion  of  his  youth.  True, 
no  whips  may  be  brought  into  our  legislative 
halls  to  enforce  the  gag  and  the  muzzle,  but 
I  go  against  the  things  themselves — against 
the  infringement  of  the  right  of  speech — and 
against  the  annihilation  of  oar  legislative  facul- 
ties by  annihilating  the  right  of  making  amend- 
ments. I  go  against  these ;  and  say  that  we 
shall  be  nothing  but  a  bed  of  justice  for  the 
registration  of  Presidential,  or  partisan,  or  civil 
chieftain  edicts,  when  debates  and  amendments 
are  suppressed  in  this  body. 

Sir,  when  the  previous  question  shall  be 
brought  into  this  chamber — when  it  shall  be 
applied  to  our  bills  in  our  quasi  committee — I 
am  ready  to  see  my  legislative  life  terminated. 
I  want  no  seat  here  when  that  shall  be  the  case. 
As  the  Romans  held  their  natural  lives,  so  do  I 
hold  my  political  existence.  The  Eoman  car- 
ried his  life  on  the  point  of  his  sword;  and 
when  that  life  ceased  to  be  honorable  to  himself, 
or  useful  to  his  country,  he  fell  upon  Ms  sword, 
and  died.  This  made  of  that  people  the  most 
warlike  and  heroic  nation  of  the  earth.  What 
they  did  with  their  natural  lives,  I  am  willing 
to  do  with  my  legislative  and  political  exist- 
ence :  I  am  willing  to  terminate  it,  either  when 
it  shall  cease  to  be  honorable  to  myself,  or  use- 
ful to  my  country ;  and  that  I  feel  would  be 
the  case  when  this  chamber,  stripped  of  its 
constitutional  freedom,  shall  receive  the  gag 
and  muzzle  of  the  previous  question. 

Mr.  Olat  said,  as  to  the  proposition  of  the 
Senator  from  Alabama  to  test  the  question  on 
the  Bank  bUl,  now  or  in  a  day  or  two,  did  he 
not  perceive  that  in  the  very  remarks  he  had 
made  himself,  he  had  given  a  very  good  reason 
why  a  fair  test  cotild  not  be  taken ;  that  was, 
the  absence  of  some  Senators  ? 

Mr.  King  said  he  believed  there  was  no  one 
absent  but  the  Senator  from  Virginia,  (Mr. 

ElVES.) 

Mr.  Olat  said  that  Senator  knew  that  one 
friend  had  been  called  away  by  the  indisposi- 
tion of  his  family,  and  the  Senator  from  Vir- 
ginia, too,  was  absent,  though  he  did  not  know, 
as  far  as  that  bill  was  concerned,  whether  it 
would  be  considered  a  cause  of  great  lamenta- 
tion. He  (Mr.  Olat)  would,  however,  say  that 
after  all,  he  thought  the  gentlemen  on  the  other 
side  would  find  it  was  better  to  go  on  with  the 
public  business  harmoniously  and  good  humor- 
edly  together,  and  all  would  get  along  better. 
He  would  remind  the  gentlemen  of  their  own 
course  when  in  power,  and  the  frequent  occa- 
sions on  which  the  minority  then  acted  with 
courtesy  in  allowing  their  Treasury  note  bills 
to  pass,  and  on  various  other  occasions.  He 
thought  it  was  understood  that  they  were  to 
go  into  Executive  session,  and  afterwards  take 
up  the  loan  bill.  He  should  feel  it  his  duty  to 
take  measures  to  give  the  majority  the  con- 
trol of  the  business,  maugre  all  the  menaces 
that  had  been  made.  "What  had  been  their 
course  when  in  a  minority  ?  When  the  chair- 
man of  the  Committee  on  Finance  brought  for- 
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ward  his  measures  for  the  issue  of  Treasury- 
notes,  the  necessity  of  the  case  was  pleaded, 
and  in  no  instance  was  there  more  than  an 
hour's  dehate  on  the  bills.  With  regard  to 
the  Treasury  note  system,  it  was  the  policy  of 
the  last  Administration,  while  a  loan  would  be 
the  policy  of  the  present.  They  preferred  the 
good  old-fashioned  mode  of  doing  business, 
doubting  the  expediency  of  the  other ;  and  they 
had  reason  to  think  that  something  like  a  re- 
ciprocal kindness  would  have  been  exercised, 
particularly  when  the  condition  of  the  Treas- 
ury had  been  stated. 

Mr.  Calhoun  rose  to  reply.  [Here  it  was 
observed  the  hour  had  expired.]  Not  yet,  (said 
Mr.  0.,)  there  is  a  minute,  and  I  avail  myself 
of  that  minute.  Mr.  0.  said  he  thought  this 
business  closely  analogous  to  the  alien  and  se- 
dition laws.  Here  was  a  palpable  attempt  to 
infringe  the  right  of  speech.  He  would  tell  the 
Senator  that  the  minority  had  rights  under  the 
constitution  which  they  meant  to  exercise,  and 
let  the  Senator  try  when  he  pleased  to  abridge 
those  rights,  he  would  find  it  no  easy  job. 
"When  had  that  side  of  the  Senate  ever  sought 
to  protract  discussion  unnecessarily  ?  [Cries  of 
"  Never !  never !  "]  Where  was  there  a  body 
that  had  less  abused  its  privileges  ?  If  the  gag 
law  was  attempted  to  be  put  in  force,  he  would 
resist  it  to  the  last.  As  judgment  had  been 
pronounced,  he  supposed  submission  was  ex- 
pected. The  unrestrained  liberty  of  speech, 
and  freedom  of  debate,  had  been  preserved  in 
the  Senate  for  fifty  years.  But  now  the  warn- 
ing was  given  that  the  yoke  was  to  be  put  on 
it  which  had  already  been  placed  on  the  other 
branch  of  Congress.  There  never  had  been  a 
body  in  this,  or  any  other  country,  in  which, 
for  such  a  length  of  time,  so  much  dignity  and 
decorum  of  debate  had  been  maintained.  It 
was  remarkable  for  the  fact,  the  range  of  dis- 
cussion was  less  discursive  than  in  any  other 
similar  body  known.  Speeches  were  uniformly 
confined  to  the  subject  under  debate.  There 
could  be  no  pretext  for  interference.  There 
was  none  but  that  of  all  despotisms.  He  would 
give  the  Senator  from  Kentucky  notice  to  bring 
on  his  gag  measure  as  soon  as  he  pleased.  He 
would  find  it  no  such  easy  matter  as  he  seemed 
to  think. 

The  morning  hour  having  expired, 

Mr.  LiNU  asked  for  a  moment  to  make  a  few 
remarks. 

The  Chaie  said  it  was  not  in  the  power  of 
the  Chair  to  give  leave. 

Mr.  Linn  said  he  would  not  occupy  more 
than  a  minute  or  two. 

The  Chaib  said  there  was  no  discretionary 
power — the  usual  course  was  to  ask  the  leave 
of  the  Senate. 

Mr.  Linn.  Well,  sir,  I  ask  the  leave  of  the 
Senate. 

Leave  was  given. 

Mr.  Linn  said  it  was  an  old  Scottish  proverb, 
that  threatened  people  live  longest.  He  hoped 
the  liberties  of  the  Senate  would  yet  outlive 


the  threats  of  the  Senator  from  Kentucky. 
But,  if  the  lash  was  to  be  applied,  he  would 
rather  it  was  applied  at  once  than  to  be  always 
threatened  with  it.  There  is  great  complaint 
of  delay ;  but  who  was  causing  the  delay  now 
growing  out  of  this  threat  ?  Had  it  not  been 
made,  there  would  be  no  necessity  for  repelling 
it.  He  knew  of  no  disposition  on  the  pai*t  of 
his  friends  to  consume  the  time  that  ought  to 
be  given  to  the  public  business.  He  had  never 
known  his  friends,  while  in  the  majority,  to 
complain  of  discussion.  He  knew  very  well, 
and  could  make  allowances,  that  the  Senator 
from  Kentucky  was  placed  in  a  very  trying 
situation.  He  knew,  also,  that  his  political 
friends  felt  themselves  to  be  in  a  very  critical 
condition.  If  he  brought  forward  measures 
that  were  questionable,  he  had  to  encounter 
resistance.'  But  he  was  in  the  predicament 
that  he  had  pledged  himself  to  carry  those 
measures,  and,  if  he  did  not,  it  would  be  his 
political  ruin.  He  had  every  thing  on  the  issue, 
hence  his  impatience  to  pronounce  judgment 
against  the  right  of  the  minority  to  discuss  his 
measures. 

Mr.  Clat  hoped  the  Senator  would  allow 
him  to  say  that  on  no  occasion  had  he  offered 
to  pronounce  judgment. 

Mr.  Linn  said  he  had  understood  him  to  say 
that  if  the  Senate  was  disposed  to  do  as  he 
thought  it  ought  to  do,  they  would  adopt  the 
same  rule  as  the  other  House. 

Mr.  Clay  said,  certainly  he  meant  that. 

Mr.  LiNU  said,  very  well ;  if  the  Senator  was 
in  such  a  critical  condition,  as  to  be  obliged  to 
say  he  cannot  get  his  measures  through  without 
cutting  off  debate,  why  does  he  not  accept  the 
proposition  of  taking  the  vote  on  his  Bank  bill 
on  Monday  ?  If  he  brings  forward  measures 
that  have  been  battled  against  successfully  for 
a  quarter  of  a  century,  is  it  any  wonder  that 
they  should  be  opposed,  and  time  should  be 
demanded  to  discuss  them?  The  Senator  is 
aware  that  Whiggery  is  dying  off  in  the  coun- 
try, and  that  there  is  no  time  to  be  lost ;  unless 
he  and  his  friends  pass  these  measures  they  are 
ruined.  All  he  should  say  to  him  was,  pass 
them  if  he  could.  If,  in  order  to  do  it,  he  is 
obliged  to  come  on  with  his  gag  law,  he  (Mr. 
Linn)  would  say  to  his  friends,  let  them  meet 
him  like  men.  He  was  not  for  threatening, 
but  if  he  was  obliged  to  meet  the  crisis,  he 
would  do  it  as  became  him.  The  rules  adopted 
were  always  for  themselves,  and  against  the 
minority.  What  was  this  loan  bill  ?  Was  it, 
like  Treasury  notes,  to  pay  out  for  claims  due  ? 
No,  it  was  to  anticipate  claims  not  due.  Why 
not,  then,  hold  it  over,  and  meet  the  claims  due 
in  the  shortest  and  most  obvious  way  ?  The 
hurry  is  so  great,  that  to  get  it  passed,  we  are 
threatened  with  a  measure  which  will  consume 
a  whole  week  in  discussion. 

Mr.  Olat,  from  his  seat,  asked.  Did  the  Sen- 
ator mean  to  say  a  week  would  he  consumed  in 
Executive  session  ? 

Mr,  Linn  said  he  did  not ;  he  meant  that  a 
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week  would  be  consumed  in  the  discussion  of 
the  gag  law. 

Mr.  Beeeien  moved  to  go  into  Executive 
session. 

On  this  a  debate  arose  as  to  a  point  of  order 
under  the  new  rule,  which  occupied  some  ten 
or  fifteen  minutes,  Messrs.  OALHomf,  Clay, 
EiMG,  and  Alleu,  participating. 

The  Chair  decided  the  motion  to  go  into 
Executive  business  to  be  in  order. 

Mr.  Calhoun  took  an  appeal  from  the  de- 
cision, but  withdrew  it  at  the  suggestion  of 
friends  behind  him. 

Mr.  Calhoun  asked  where  was  the  necessity 
of  going  into  Executive  business  then  ?  Could 
they  not  go  on  with  the  business  before  the 
Senate  for  some  two  or  three  hours,  and  go  into 
Executive  session  at  the  close  of  the  day  ? 

Mr.  Beeeien  did  not  think  it  a  proper  sub- 
ject to  discuss.  Did  not  feel  himself  at  liberty 
to  state  reasons. 

Mr.  Calhoun  would  ask  if  the  reasons  were 
very  urgent. 

Mr.  Beeeien  could  only  say  such  was  his 
impression. 

The  Senate  then  went  into  Executive  session ; 
and,  after  remaining  therein  for  a  considerable 
time, 

Adjourned. 

HOUSE  OF  EEPRESENTATIVES. 

"Wednesday,  July  21. 
Home  Squadron. 
A  BILL  making  appropriation  for  the  pay,  subsist- 
ence, &c.,  of  a  home  squadron. 
JBe  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Con- 
gress assembled,  That,  for  the  pay  and  subsistence, 
increase  and  repairs,  medicines,  and  contingent  ex- 
penses, of  two  frigates,  two  sloops,  two  small  vessels, 
and  two  armed  steamers,  to  be  employed  as  a  home 
squadron,  the  sum  of  seven  hundred  and  eighty-nine 
thousand  three  hundred  and  ten  dollars  is  hereby 
appropriated,  to  be  paid  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated. 

Mr.  Coles  asked  the  yeas  and  nays ;  which 
were  ordered,  and,  being  taken,  were— yeas 
184,  nays  8 ;  so  the  bill  was  passed,  and 

.The  House  adjourned 


IN  SEjff ATE. 

Satueday,  July  24. 
The  Banhrupt  Bill. 

This  bill  was  read  the  third  time,  and  on  the 
question,  "  Shall  this  bill  pass  ?  " 

Mr.  Tallmadge  rose,  and  spoke  for  upwards 
of  an  hour  in  favor  of  the  passage  of  the  bill. 
He  expressed  the  hope  that  there  might  be 
great  unanimity  in  the  vote,  for  the  sake  of 
the  moral  influence  it  would  have  on  the  meas- 
lu-e.  He  was  anxious,  in  this  instance,  that 
Senators  should  soar  above  the  atmosphere  of 
party,  and  unite  in  favor  of  a  law  alike  called 


for  by  the  dictates  of  sound  policy  and  correct 
judgment. 

Mr.  Buchanan  said  he  objected  to  the  bill 
before  the  Senate  as  a  voluntary  hanhrupt  law 
from  beginning  to  end,  and  retrospective  in  its 
operation  on  all  obligations.  He  referred  to 
the  result  under  former  experiments  of  such 
laws,  and  gave  the  history  of  the  bankrupt  law 
of  1800.  It  was  passed  for  a  limited  period. 
Before  its  term  had  half  run  out,  it  was  repeal- 
ed by  a  vote  of  99  to  13  in  the  House — in  the 
Senate  by  17  to  12.  In  Pennsylvania  an  in- 
solvent law  had  passed  in  the  nature  of  a  bank- 
rupt act,  and  it  was  unanimously  repealed  the 
next  year.  The  calamities  of  1819-1820  pro- 
duced another  attempt  to  establish  a  bankrupt 
system.  The  objections  which  he  then  urged 
against  the  proposed  law,  in  conjunction  with 
Mr.  Lowndes,  was,  that  the  machinery  of  the 
General  Government  was  incompetent  to  such 
a  system  over  so  wide  a  jurisdiction  as  that  of 
the  Union.  The  objections  then  urged  were  as 
applicable  to  the  present  measure.  It  was 
impossible  to  carry  it  into  effect  without  multi- 
plying the  courts  of  the  United  States  to  a  very 
great  extent.  There  must  be  ten  times  the 
judicial  force  now  existing.  There  must  be  a 
sort  of  judicial  consolidation  throughout  the 
Union.  As  it  regards  remote  debtors  situated 
in  distant  States,  the  impracticability  of  the 
attendance  of  their  creditors  would  make  this 
law  a  sponge  of  all  liabilities,  without  the  pos- 
sibility of  guarding  against  frauds,  or  of  pro- 
tecting in  any  way  the  interests  of  creditors. 
He  was  willing  to  have  a  bankrupt  law  which 
would  execute  itself.  A  composition  authoriz- 
ing the  courts  to  discharge  debtors  on  theu- 
getting  the  consent  of  the  majority  in  number 
and  value  of  their  creditors,  and  upon  the  sur- 
render of  all  the  means  of  the  debtor  for  the 
benefit  of  the  whole  of  his  creditors.  He 
would  prophesy  that  this  bankrupt  bill  would 
produce  the  greatest  excitement  ever  witnessed 
in  the  country.  It  would  be  repealed  in  as 
short  a  time  as  that  of  1800.  In  the  mean  time, 
there  would  be  a  rush  upon  the  courts  that 
would  overwhelm  those  tribunals  with  busi- 
ness, and  so  clog  them  as  to  arrest  the  execu- 
tion of  their  ordinary  functions. 

Mr.  Walkes  replied  to  Mr.  Buchanan's 
arguments,  contending  for  the  principles  of  the 
bill  and  its  details.  He  pointed  to  the  bank- 
rupt law  of  Pennsylvania,  the  great  complaint 
against  which  was,  that  it  was  compulsory  and 
partial  in  its  bearing ;  and  that  was  the  reason 
why  it  had  been  repealed.  He  denied  that  the 
passage  of  this  bill  could  have  a  tendency  to 
expand  credit;  but,  on  the  contrary,  would 
have  a  reverse  action.  He  thanked  the  Senator 
for  the  sympathy  he  had  expressed  for  unfor- 
tunate debtors ;  but  he  would  rather  have  had 
his  vote  than  his  sympathy;  and  he  should 
have  respected  that  sympathy  much  more  if 
the  Senator  had  not  made  the  powerful  speech 
he  did  against  them.  K  this  law  was  not  pass- 
ed, the  thousands  of  unfortunate  debtors  in  this 
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country  would  either  have  to  wear  the  chains 
of  the  slave,  or  become  exiles  from  their  native 
land.  The  argument  that  the  law  could  not  be 
executed,  was  an  argument  against  the  Consti- 
tution of  the  United  States.  There  was  no 
difficulty  whatever  in  the  execution  of  the  law 
— all  the  details  were  left  to  commissioners, 
and  as  to  the  testimony  of  witnesses  at  a  dis- 
tance, depositions  could  be  taken.  As  to  the 
law  of  1800,  on  the  repeal  of  which  so  much 
stress  was  laid,  the  principal  cause  of  objection 
against  it  was  that  it  was  a  compulsory  law. 
As  to  the  Philadelphia  law  of  1812,  it  conferred 
privilege  on  the  citizens  of  Philadelphia  in  the 
discharge  of  their  obligations  which  was  denied 
to  citizens  of  the  interior  of  the  State,  and  this 
privilege  was  considered  so  odious  as  to  lead 
to  the  repeal  of  the  law.  Instead  of  being 
a  stimulus  to  excessive  speculation,  he  contend- 
ed that  its  operation  would  be  precisely  the 
reverse.  In  stating  the  unequal  operation  of 
State  laws,  which  released  debtors  in  some 
States,- while  they  who  where  equally  honest 
and  equally  unfortunate,  remained  bound  in 
others,  the  strongest  argument  was  adduced  in 
favor  of  the  passage  of  a  general  bankrupt  law, 
uniform  in  its  operation.  No  man  could  doubt 
that  Congress  has  the  power  to  grant  the  relief 
so  loudly  called  for,  and  the  States  had  not  the 
power. 

Mr,  Beeeien  replied  at  great  length  to  the 
arguments  of  Mr.  Buchanan,  defending  the 
principles  and  details  of  the  bill.  He  spoke  of 
that  feature  which  took  from  the  creditor  the 
consent  to  release,  and  placed  the  debtor  under 
the  majesty  of  the  law,  contending  that  if  the 
debtor  be  free  from  stain,  and  has  made  an 
honest  surrender  of  all  his  effects,  he  is  placed 
under  an  unbiassed  arbiter,  the  representative 
of  the  law,  which  he  thought  was  a  great  im- 
provement over  all  prior  measures  of  the  kind. 

Mr.  Peentiss  said,  as  the  bill  involved  very 
important  principles,  he  would  move  that  the 
question  be  taken  by  yeas  and  nays. 

The  yeas  and  nays  having  been  ordered  on 
the  passage  of  the  bUl,  the  vote  stood  as  fol- 
lows : 

Teas. — ^Messrs.  Barrow,  Bates,  Berrien,  Choate, 
Clay  of  Kentucky,  Clayton,  Dixon,  Evans,  Hender- 
son, Huntington,  Ker,  Merrick,  Miller,  Morehead, 
Mouton,  Phelps,  Porter,  Simmons,  Smith  of  Indiana, 
Southard,  Tallmadge,  Walker,  White,  Williams, 
Woodbrige,  and  Young — 26. 

Nats. — Messrs.  Allen,  Archer,  Bayard,  Benton, 
Buchanan,  Calhoun,  Clay  of  Alabama,  Cuthbert, 
Fulton,  Graham,  King,  Linn,  McRoberts,  Nicholson, 
Pierce,  Prentiss,  Rives,  Sevier,  Smith  of  Connecticut, 
Sturgeon,  Tappan,  Woodbury,  and  Wright — 23. 

So  the  bill  was  passed. 


Monday,  July  26. 

Fiscal  Bank  of  the  ZPnited  States. 

The  orders  of  the  day  being  called,  the  Fiscal 
Bank  biU  came  up  on  the  further  consideration 
Vol.  XrV.— 21 


of  the  amendments  adopted  in  Committee  of 
the  Whole. 

Mr.  Clay,  of  Kentucky,  said  he  wished  to 
propose  some  amendments  to  the  amendment 
providing  that  the  Bank  shall  not  increase  the 
amount  of  debts  due  to  it  when  the  notes  in 
circulation  exceed  three  times  the  amount  of 
specie  in  its  vaults.  He  wished  to  modify  it, 
so  as  to  provide  that  the  Bank  shall  not, 
"knowingly,"  increase  the  amount  of  debts 
due  to  it,  when  the  notes  in  circulation  exceed 
three  times  the  amount  of  specie  in  its  vaults, 
and  whenever  such  excess  takes  place,  "it  shall 
be  the  duty  of  said  corporation  to  return  to  this 
proportion,  with  as  little  delay  as  wiU  be  safe 
and  practicable."  The  parent  Bank  might  not 
be  aware  at  a  given  moment  of  the  state  of  the 
branches,  and  might,  without  knowing  it,  in- 
cur a  forfeiture  of  charter.  It  would  answer 
every  purpose,  if  as  soon  as  the  Bank  could 
ascertain  the  proportions  of  circulation  and 
specie,  it  should,  if  there  was  an  excess  of  cir- 
culation, call  it  in  gradually. 

The  verbal  amendments  suggested  by  Mr. 
Clay,  were  then  adopted. 

The  committee's  amendment  prohibiting  the 
directors  of  any  office  of  discount  and  deposit 
from  becoming  borrowers  to  a  larger  amount 
than  $10,000  each,  next  came  under  consider^ 
ation. 

Mr.  Clay,  of  Alabama,  regarded  the  present 
motion  as  portentous  in  its  character.  Its  ef- 
fect would  be  to  open  the  Bank,  with  all  its 
immense  capital,  to  those  who  managed  its 
affairs,  without  limitation  or  restriction.  As 
the  section  now  stood,  including  the  proviso, 
the  liability  of  each  director  may  amount  to  a 
sum  "  not  exceeding  ten  thousand  dollars."  In 
other  words,  every  director  may  borrow  $10,- 
000  of  the  Bank,  under  the  section  as  it  stands ; 
and,  from  the  experience  of  the  past,  Mr.  C. 
doubted  not  most  of  them  would  avail  them- 
selves of  the  privilege.  Was  it  not  most  un- 
reasonable for  the  Senator  from  Kentucky 
(Mr.  Clay)  to  desire  to  remove  this  restriction 
altogether,  and  suffer  directors  to  borrow  as 
much  as  they  thought  proper  ?  Eemove  this 
restriction,  and  there  would  be  nothing  to  pre- 
vent them  from  dividing  out  the  entire  capital 
of  the  Bank  amongst  themselves — and,  at  some 
of  the  branches,  there  was  little  doubt  they 
would  do  it.  He  (Mr.  C.)  had,  on  another  oc- 
casion, alluded  to  the  fact,  that  he  had  known 
an  instance,  when  the  directors  of  a  bank,  with 
a  capital  of  two  millions  of  dollars,  had  loaned 
to  themselves,  their  relations,  and  those  con- 
nected with  them  in  business,  to  the  amount 
of  $2,800,000— about  $800,000  more  than  the 
capital  actually  paid  in  1  If  the  motion  of  the 
Senator  from  Kentucky,  destroying  the  amend- 
ment made  in  Committee  of  the  Whole,  pre- 
vailed, what  would  remain  to  prevent  the  di- 
rectors of  this  Bank  from  perpetrating  a  similar 
outrage  ?  Had  gentlemen  estimated  the  amount 
which  might  be  borrowed  by  the  directors  of 
all  the  branches  under  the  amendment  as  it 
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now  stood  ?  If  they  had  not,  he  hoped  they 
■would  do  so  hefore  voting  on  the  motion  of  the 
Senator  from  Kentucky.  Should  there  be 
established  only  one  branch  in  each  of  the 
States  and  Territories,  the  number  would  be 
twenty-nine ;  and  the  aggregate  number  of  di- 
rectors of  all  the  branches  (allowing  nine  to  a 
branch)  would  be  two  hundred  and  sixty-one ; 
and  $10,000  to  each  director  would  amount  to 
$2,610,000 — equal  to  more  than  a  twelfth  part 
of  the  entire  capital  of  the  Bank.  This  would 
certainly  be  enough  for  the  directors  of  a  bank, 
in  all  conscience.  Yes,  it  would  be  more  than 
enough.  Experience  had  shown,  that  it  would 
be  better  to  restrain  them  altogether,  It  was 
his  (Mr.  C.'s)  opinion  that  bank  directors  should 
never  be  borrowers  of  the  institution  whose 
affairs  they  managed.  They  ought  not  to  be 
men  who  stood  in  need  of  accommodations. 
The  tendency  was  to  corruption  and  misman- 
agement, as  had  been  fully  demonstrated  by 
past  experience.  He  called  on  gentlemen  to 
look  at  the  history  of  the  late  Bank  of  the 
United  States — to  see  the  millions  which  had 
been  loaned  to  officers  and  directors — and  the 
manner  in  which  they  had  been  suffered  to 
extinguish  those  vast  debts  by  transfers  of 
Texan  bonds,  railroad  stocks,  and  other  stocks 
of  every  possible  description  at  their  nominal 
amount,  when  their  real  value,  in  many  in- 
stances, was  not  more  than  25  cents  in  the  dol- 
lar. It  was  thus  that  the  stockholders  and 
creditors  of  the  Bank  had  been  defrauded  of 
their  capital  and  their  just  rights.  These  were 
facts  against  which  we  should  not  close  our 
eyes.  We  need  not  expect  men  have  become 
more  honest  or  incorruptible.  The  best  way 
to  keep  men  honest  is  to  "  lead  them  not  into 
temptation." 

Mr.  O.  said  the  Senator  from  Kentucky  (Mr. 
Clay)  had  declared  his  purpose  to  follow  up 
this  motion  by  another,  to  disagree  to  the 
amendment  which  restrained  members  of  Con- 
gress from  borrowing.  He  deprecated  this,  if 
possible,  more  than  the  motion  more  immedi- 
ately before  the  Senate.  Congress  was  to  ap- 
point committees  to  examine  the  Bank  and 
branches — ^members  of  Congress  were  to  con- 
stitute those  committees — and,  in  certain  con- 
tingencies. Congress  was  to  order  a  scire  facias 
against  the  Bank  to  annul  its  charter.  Mem- 
bers of  Congress  were  to  be  the  examiners  and 
the  judges  to  pass  on  the  conduct  of  the  Bank. 
Mr.  0.  asked  if  such  considerations  should  not 
restrain  them  becoming  debtors  of  the  Bank  ? 
Was  there  no  danger  that  members  under 
heavy  obligations  to  the  Bank,  perhaps  to  an 
amount  sufficient  to  swallow  up  their  whole 
estates,  would  be  inclined  to  forbear,  to  with- 
hold the  awards  of  strict  justice,  under  such 
circumstances?  Nay,  sir,  is  there  not  much 
danger  that  members,  whose  indebtedness 
places  them  in  the  power,  and  at  the  mercy  of 
the  board  of  directors,  may  be  deterred  from 
the  faithful  performance  of  their  duties  ?    He 


said  no  man  of  observation  would  hesitate 
to  answer  these  questions  in  the  affirmative. 
Common  delicacy  forbade  such  a  state  of 
things. 

Mr.  C.  referred  to  the  enormous  loans  made 
to  members  of  Congress  by  the  late  Bank  of 
the  United  States,  as  additional  ground  for  re- 
stricting members  from  all  manner  of  accommo- 
dation. The  war  of  the  late  United  States  Bank 
upon  the  Government,  might  be  said  to  have 
commenced  shortly  after  Gen.  Jackson's  first 
Message  to  Congress — in  December,  1829.  In 
the  year  1830 — the  very  next  year — it  loaned 
$192,101  to  fifty-two  members  of  Congress. 
In  the  year  1831,  it  loaned  to  fifty  members 
more  than  double  the  sum  lent  the  preced- 
ing year— that  is,  $862,100.  In  the  year  1832 
— in  the  year  in  which  the  Bank  war  reached 
its  crisis — in  the  year  in  which  it  obtained  a 
majority  of  both  Houses  of  Congress  in  favor 
of  its  recharter,  which  bill  was  vetoed  by  Gen. 
Jackson — yes,  sir,  in  the  memorable  year  1832 
its  loans  to  forty-four  members  of  Congress 
amounted  to  $478,069 — averaging  almost 
eleven  thousand  dollars  each.  What  influence 
may  have  been  produced  in  favor  of  the  pas- 
sage of  the  bill  for  its  recharter  by  this  extra- 
ordinary liberality,  it  is  impossible  to  de- 
termine. The  names  of  the  Congressional 
borrowers  have  never  been  fully  disclosed,  and 
perhaps  never  will  be — and  it  is  now  more  than 
likely,  whilst  many  of  the  guilty  have  escaped 
censure,  many  of  those  who  were  innocent 
suffered  by  unjust  suspicions.  He  said  this 
might  be  the  case  again:  the  affairs  of  the 
Bank  were  still  to  be  kept  secret — a  majority 
of  the  Senate  has  refused  to  give  publicity  to 
its  proceedings  in  every  possible  form  we  could 
propose — and,  last  of  all,  they  have  struck  out, 
or  rather  disagreed  to  an  amendment,  made  in 
Committee  of  the  Whole,  which  authorized  any 
ten  stockholders  to  examine  its  proceedings  by 
themselves  or  agent.  Mr.  C.  appealed  to  Sen- 
ators, not  only  for  the  sake  of  the  better  man- 
agement of  the  Bank,  but  for  the  protection  of 
their  own  reputations,  not  to  suffer  members 
of  Congress  to  borrow  at  all.  It  was  the  only 
efficient  safeguard  in  both  points  of  view.  Ha 
said,  if  the  purposes  of  the  Senator  from  Ken- 
tucky were  accomplished,  the  doors  would  be 
thrown  wide  open  to  directors  and  members 
of  Congress  without  stint — a  field  of  corruption 
would  be  presented,  without  one  single  obstacle 
to  the  perpetration  of  bribery  and  fraud  the 
most  execrable,  and  most  ruinous  to  public  in- 
terest and  public  morals. 

The  Chaik  said  the  question  was  on  striking 
out  the  restriction  of  loaning  not  more  than 
$10,000  each  to  directors  of  offices  of  discount 
and  deposit. 

The  question  was  then  taken,  and  the  amend- 
ment of  the  committee  rejected,  as  follows : 

Teas. — ^Messrs.  Allen,  Benton,  Buchanan,  Cal- 
houn, Clay  of  Alabama,  Cuthbert,  Fulton,  King, 
Linn,  McEoberts,  Mouton,  Nicholson,  Pierce,  Rives, 
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Sevier,  Smith  of  Connecticut,  Sturgeon,  Tappan, 
Walker,  Williams,  Woodbury,  Wright,  and  Young 
— 23. 

Nats. — Messrs.  Barrow,  Bates,  Berrien,  Choate, 
Clay  of  Kentucky,  Clayton,  Dixon,  Erans,  Graham, 
Huntington,  Ker,  Mangum,  Merrick,  Miller,  More- 
head,  Phelps,  Porter,  Prentiss,  Preston,  Simmons, 
Smith  of  Indiana,  Southard,  Tallmadge,  White,  and 
Woodbridge — 25. 

Mr.  Clay  opposed  the  amendment  in  the 
same  fundamental  rule,  providing  that  no  note 
or  bill  of  which  any  member  of  either  House 
of  Congress  of  the  United  States,  is  maker, 
drawer,  endorser,  acceptor,  or  otherwise  a 
party,  shall  be  discounted.  He  thought  it  was 
a  restriction,  injurious  not  only  to  members  of 
Congress,  but  to  those  who  had  the  names  of 
members  on  their  paper.  He  took  a  great  dis- 
tinction between  looseness  of  exposure,  and  the 
moral  power  of  examination  of  the  inmost  re- 
cesses of  the  Bank,  in  which  fact  of  power  lay 
the  great  restriction. 

Mr.  Walkee  said,  to  remove  the  Senator's 
objections,  he  would  propose  a  modification,  to 
provide  that  no  note  should  be  discounted  by 
a  member  of  Congress.  Would  the  Senator 
compromise?  He  had  before  compromised, 
and  on  this  ground  they  miglit  now  meet. 

Mr.  Clay  said  it  would  he  a  great  improve- 
ment, but  the  amendment  would  still  be  open 
to  objection,  as  an  unreasonable  interdiction  to 
members  of  Congress.  He  would  vote  for  the 
amendment,  if  the  Senator  would  oflfer  it, 
though  he  should  be  afterwards  obliged  to  vote 
against  the  whole  amendment. 

Mr.  Walker  then  moved  to  strike  out  the 
amendment  and  insert  the  proviso,  that  no  note 
or  bill  shall  be  discounted  for  any  member  of 
either  House  of  Congress. 

Mr.  Bfohanajj  looked  upon  the  disposition 
now  evinced  to  sweep  out  the  few  salutary 
checks  and  guards  effected  in  committee  by  the 
Democratic  side  of  the  chamber,  as  matter  of 
fearful  omen.  He  held  up  to  view  the  mon- 
strous spectacle  of  a  Legislature — on  whom  the 
scrutiny  of  a  Bank's  abuses  depended,  and  to 
which  the  community  must  look  for  redress  of 
wrongs  perpetrated  by  the  institution — itself 
in  the  power  of  the  Bank,  in  consequence  of  a 
great  portion  of  the  members  holding  money 
at  its  will,  which  they  might  be  unable  to  pay 
— ^the  spectacle  of  a  people  contending  with  an 
institution  whose  policy  would  be  to  oppress 
them,  relying  on  Representatives  secretly  in 
the  pay  of  the  Bank.  This  would  reduce  to 
mockery  all  pretence  of  responsibility  in  the 
moneyed  power,  which  would  hold  the  prices 
of  property — the  control  of  the  currency  and 
commerce  of  the  country  in  its  hands — and 
with  these  powers,  that  of  legislation  would  be 
associated,  because  the  power  to  make  the 
members  of  Congress  rich  or  poor,  at  pleasure, 
will  be  sufficient  at  all  times  to  give  the  casting 
vote  oa  any  question  of  importance  in  Con- 
gress. 


Mr.  Clay  said  the  directors  of  the  Bank  were 
not  to  have  any  loans,  and  therefore  they  would 
have  no  sympathy  with  the  directors  of  the 
branches. 

Mr.  OuTHBEET  dwelt  on  the  propriety  of  the 
majority  adopting  the  amendments,  of  a  just 
nature,  offered  by  the  Opposition,  in  order  to 
avoid  all  idea  of  the  Bank  being  a  political  in- 
stitution. 

By  general  consent,  the  amendment  of  the 
committee  was  modified  by  adopting,  unani- 
mously, the  amendment  proposed  by  Mr. 
Walkee,  who  then,  at  some  length,  advocated 
the  amendment  as  modified. 

Mr.  Benton  then  read  from  the  report  of  the 
investigation  of  the  proceedings  of  the  late  Bank, 
a  statement  showing  the  amount  of  its  loans  to 
members  of  Congress,  editors  of  newspapers, 
&c. 

Mr.  Clay  further  opposed  the  amendment. 
What  was  the  principle  contained  in  it  ?  It 
was  that  members  of  Congress  should  not  share 
in  the  benefits  of  an  institution  to  be  created 
by  their  votes.  On  the  same  principle,  it 
might  be  supposed  that  they  voted  to  reduce 
the  tariff,  for  the  pm-pose  of  getting  their  cloth- 
ing cheaper. 

Messrs.  Cuthbbet  and  Linn  advocated  the 
amendment. 

Mr  PiEEOB  said  it  was  apparent  that  the  im- 
portant amendments  adopted  in  the  committee 
were  to  be  stricken  out  in  the  Senate,  and  he 
feared  that  it  was  equally  certain  that  the  bill 
was  to  become  a  law.  His  thorough  conviction 
was  (he  would  rejoice  should  it  prove  errone- 
ous) that  the  only  hope — the  only  protection 
for  the  country  would  be  in  repeal. 

The  State  which  he  had  the  honor  to  repre- 
sent, had  recently  asserted,  through  its  Legis- 
lature, the  power  of  repeat,  and  had  declared 
its  opinion  that  the  highest  interests  of  the 
country  would  imperiously  demand  the  exercise 
of  that  power.  He  would  undertake  to  answer 
for  the  alacrity  that  would  be  manifested  in 
that  State  in  unfurling  the  banner  of  repeal,  and 
for  the  steadiness  and  perseverance  with  which 
her  sons  would  stand  by  and  sustain  it.  It 
would  wave  in  every  valley  and  upon  every 
hill  top.  In  reply  to  the  remark  that  opinions 
would  not  be  changed  by  argument,  he  (Mr. 
P.)  would  say,  that  gentlemen  on  his  side  of 
the  chamber  would  not  be  diverted  from  this 
important  amendment  by  any  display  of  wit, 
or  any  far-fetched  comparisons,  which,  by  the 
way,  had  not  even  the  slight  weight  of  distant 
analogy. 

It  was  idle — if  it  were  not  offensive,  he  would 
say  absurd — for  gentlemen  to  discourse  here 
upon  the  incorruptibility  of  members  of  Con- 
gress. They  were  like  other  men — no  better, 
he  believed  no  worse.  They  were  subject  to 
like  passions,  influenced  by  like  motives,  and 
capable  of  being  reached  by  similar  appliances. 
History  affirmed  it.  The  experience  of  past 
years  afforded  humiliating  evidence  of  the  fact. 
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Were  we  wiser  than  our  fathers  ?  Wiser  than 
the  most  sagacions  and  patriotic  assemblage  of 
men  that  the  world  ever  saw  ?  Wiser  than 
the  framers  of  the  constitution  ?  What  protec- 
tion did'  they  provide  for  the  country  against 
the  corruptibility  of  members  of  Congress? 
Why,  that  no  member  should  hold  any  office, 
however  humble,  which  should  be  created,  or 
the  emoluments  of  which  should  be  increased, 
during  his  term  of  service.  How  could  the 
influence  of  a  petty  office  be  compared  with 
that  of  the  large  ianJs  aceommodtations  which 
had  been  granted  and  would  be  granted  again  ? 
And  yet  they  were  to  be  told,  that  in  proposing 
this  guard  for  the  whole  people;  they  were  fix- 
ing an  ignominious  brand  upon  themselves  and 
their  associates.  It  seemed  to  him,  that  such 
remarks  could  hardly  be  serious ;  but  whether 
sincere  or  otherwise,  they  were  not  legislating 
for  themselves — not  legislating  for  iTidividuah 
— and  he  felt  no  apprehension  that  the  mass, 
whose  rights  and  interests  were  involved, 
would  consider  themselves  aggrieved  by  such  a 
irand. 

He  read  from  the  Bank  report  presented  to 
the  Senate  in  1834,  by  the  present  President  of 
the  United  States,  "  Senate  Documents,  second 
session,  twenty-third  Congress,"  page  320. 
From  that  document  it  appeared  that  in  1831 
there  was  loaned  to  fifty-nine  members  of 
Congress,  the  sum  of  three  hundred  and 
twenty-two  thousand  one  hundred  and  ninety- 
nine  dollars.  In  1832,  the  year  when  the  Bank 
charter  was  arrested  by  the  veto  of  that  stern 
old  man  who  occupied  the  house  and  hearts  of 
his  countrymen,  there  was  loaned  \,o fifty-four 
members  of  Congress,  the  sum  of  four  hundred 
and  seventy-eight  thousand  and  sixty-nine  dol- 
lars. In  1833,  the  memorable  panic  year,  there 
was  loaned  to  fifty-eight  members,  three  hun- 
dred and  seventy-four  thousand  seven  hundred 
and  sixty-six  dollars.  In  1834,  hope  began  to 
decline  with  the  Bank,  and  so,  also,  did  its  line 
of  discounts  to  members  of  Congress ;  but  even 
in  that  year  the  loan  to  fifty-two  members 
amounted  to  two  hundred  and  thirty-eight 
thousand  five  hundred  and  eighty-six  dollars. 

Mr.  Clay  said  the  greater  part  of  the  loans 
were  made  by  those  opposed  to  the  Bank. 

Mr.  BtroHANAN  had  no  doubt  of  that. 

The  question  was  then  taken,  and  the  amend- 
ment as  modified  concurred  in,  as  follows : 

Teas. — ^Messrs.  Allen,  Archer,  Benton,  Buchanan, 
Calhoun,  Clay  of  Alabama,  Cuthbert,  Fulton,  King, 
Linn,  McRoberts,  Mouton,  Nicholson,  Pierce,  Pres- 
ton, Elves,  Sevier,  Smith  of  Connecticut,  Sturgeon, 
Tappan,  Walker,  Williams,  Woodbury,  Wright,  and 
Young — 26. 

Nays.— Messrs.  Barrow,  Bates,  Berrien,  Choate, 
Clay  of  Kentucky,  Clayton,  Dixon,  Evans,  Graham, 
Henderson,  Huntington,  Ker,  Mangum,  Merrick, 
Miller,  Morehead,  Phelps,  Porter,  Simmons,  Smith 
of  Indiana,  Southard,  TaUmadge,  White,  and  Wood- 
bridge— 24. 


Wednesdat,  July  28. 
Fiscal  Bank  of  the  United  States. 

The  question  was  about  being  put  upon  the 
passage  of  the  bill,  when 

Mr.  Hendbeson  rose  in  explanation  of  the 
vote  he  would  give  on  this  bill.  He  had  yes- 
terday, when  the  amendment  of  the  Senator 
from  Kentucky  was  introduced,  left  the  cham- 
ber, and  his  name  was  not  recorded  in  the  yeas 
and  nays  on  its  adoption.  To  that  amendment 
he  was  irreconcilably  opposed,  and  would 
have  voted  against  it  had  he  remained  in  his 
seat.  That  amendment,  however,  having  been 
adopted  and  incorporated  with  the  bill,  he 
would,  with  tbis  explanation,  vote  for  it. 

The  question  was  then  taken  on  the  passage 
of  the  bill,  and  decided  in  the  affirmative — as 
follows : 

Teas. — ^Messrs.  Barrow,  Bates,  Bayard,  Berrien, 
Choate,  Clay  of  Kentucky,  Dixon,  Evans,  Graham, 
Henderson,  Huntington,  Ker,  Mangum,  Merrick, 
Miller,  Morehead,  Phelps,  Porter,  Prentiss,  Preston, 
Simmons,  Smith  of  Indiana,  Soutliard,  Tallmadge, 
White,  and  Woodbridge — 26. 

Nays. — Messrs.  Allen,  Archer,  Benton,  Buchanan, 
Calhoun,  Clay  of  Alabama,  Fulton,  King,  Linn,  Mc- 
Roberts, Mouton,  Nicholson,  Pierce,  Elves,  Sevier, 
Smith  of  Connecticut,  Sturgeon,  Tappan,  Walker, 
Williams,  Woodbury,  Wright,  and  Toung — 23. 

So  the  bill  was  passed. 


HOUSE  OF  EEPRESENTATIVES. 

Wednesday,  July  28. 

Senate's  Bank  Bill. 

A  message  was  received  from  tbe  Senate, 
through  Asbury  Dickins,  Esq.,  Secretary,  stat- 
ing that  that  body  had  passed  a  bill  to  incor- 
porate the  subscribers  to  a  Fiscal  Bank  of  the 
United  States ;  and  asking  the  concurrence  of 
this  House  therein. 

On  motion  of  Mr.  Seegeant,  the  bill  had  its 
first  and  second  reading,  was  referred  to  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
and  ordered  to  be  printed. 

Mr.  Wise  expressed  his  hope  that  it  would 
be  considered  at  as  early  a  day  as  possible. 

Mr.  Sbbgeant  concurred  in  this  desire. 

Mr.  Pickens  inquired  which  bill  would  have 
the  precedence,  that  from  the  Senate,  or  the  bill 
which  had  been  reported  to  the  House  from 
the  Committee  of  Ways  and  Means  ? 

The  Chaik  replied  that  would  be  for  the 
Committee  of  the  Whole  to  determine. 

Mr.  Pickens  knew  that :  but  wished  to  un- 
derstand which  of  the  two  bills  the  gentleman 
from  Pennsylvania  meant  to  press  ? 

Mr.  Sebgeakt  said,  in  reply,  he  should  prefer 
the  bill  from  the  Senate :  though  he  would  not 
be  understood  to  say  that  it  might  not  need 
some  amendments. 

Mr.  PioKENS  suggested  the  propriety  of  refer- 
ring the  Senate  bill  in  the  first  place  to  the 
Committee  of  Ways  and  Means. 
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IN  SENATE. 
Thubsdat,  July  29. 
Mr.  MAN-GtrM  said  he  -was  instructed  by  the 
Committee  on  Naval  Affairs  to  report  without 
amendment  the  House  bill  for  the  establishment 
of  a  home  squadron.  He  was  also  instructed 
to  report  the  House  bill  to  provide  for  Navy 
pensions  with  an  amendment. 


HOUSE  OF  EEPEESENTATIVES. 

Sattteday,  August  7. 
Repeal  of  the  Sub-  Treasury. 
Mr.  Sekgeant  rose,  and  moved  that  the 
Committee  of  the  Whole  on  the  state  of  the 
Union  be  discharged  from  the  consideration  of 
the  Senate  bill  No.  1,  being  a  bill  in  relation  to 
the  repeal  of  the  Sub-Treasury,  in  order  to  its 
being  taken  up  in  the  House. 

After  considerable  discussion  it  was  agreed 
to. 

The  Senate  bill  No.  1,  to  repeal  the  act  com- 
monly known  as  the  Sub-Treasury  law,  with 
the  amendments  proposed  to  the  said  bill  by 
the  Select  Committee  appointed  by  this  House, 
on  the  currency,  being  now  under  considera- 
tion- 
Mr.  Peaeoe,  of  Maryland,  having  obtained 
the  floor,  went  into  a  speech  in  detail,  in  reply 
to  that  made  by  his  colleague,  (Mr.  Mason,) 
which  he  quoted  as  he  proceeded.  The  body 
of  the  speech  was  of  a  local  character,  referring 
to  the  history  of  the  late  Presidential  canvass 
in  Maryland. 

Mr .  Masoit  now  rose  to  set  hia  colleague 
right.  He  said  the  great  object  of  his  colleague 
seemed  to  have  been  to  turn  what  he  said  a 
few  days  ago  into  ridicule.  He  thought  it  un- 
fair in  his  colleague  to  say  what  he  had  said, 
because  he  had  showed  him  a  letter  he  had 
written  to  the  Baltimore  Patriot,  that  he  had 
been  grossly  misrepresented,  and  desired  him 
to  forbear  further  comment  until  he  had  his 
speech  before  him.  He  said  before  the  people 
in  his  district,  when  he  ran  for  the  Legislature 
last  fall,  he  was  beaten  by  Gen.  Harrison's  great 
name— but  when  he  ran  for  Congress,  he  ran 
as  a  friend  of  the  Sub-Treasury,  and  was  elect- 
ed. He  said  his  opponent  held  up  before  the 
people  the  badge  of  mourning  for  the  memory 
of  Harrison,  but  it  would  not  do.  Mr.  M.  then 
recapitulated  the  arguments  of  his  former 
speech. 

Mr.  FiLLMOEB  moved  that  the  bills  lying  on 
the  Speaker's  table  be  taken  up  on  their  first 
and  second  reading,  and  referred  to  their  ap- 
propriate committees;  which  motion  having 
been  agreed  to — 
The  House  adjourned. 


Monday,  August  9. 
Repeal  of  the  Bui-Treasury  Law. 
The  unfinished  business  of  Saturday  was  the 
bill  from  the  Senate  repealing  the  act  common- 


ly known  as  the  Sub-Treasury  law,  as  the  said 
bin  had  been  proposed  to  be  amended  by  the 
Select  Committee  appointed  by  this  House  on 
the  subject  of  the  currency. 

Mr.  Pickens  rose  in  opposition  to  the  bill, 
which,  as  well  as  its  antagonist  measure,  a 
Bank  of  the  United  States,  he  considered  as 
involving  principles  deeply  affecting  the  distri- 
bution of  wealth  and  the  wages  of  labor.  After 
a  word  of  commendation  on  the  Sub-Treasury 
bUl,  he  laid  down  the  general  principle,  that 
nothing  so  much  disturbed  the  currency  and 
exchanges  of  a  country  as  the  use  of  Govern- 
ment credits  of  any  kind,  directly  or  indirectly. 
He  had  advocated  the  Sub-Treasury  system 
chiefly  because  it  abstracted  Government  credit 
from  the  business  concerns  of  the  country. 

Mr.  P.  then  traced  the  effect  of  the  system 
he  opposed,  from  the  year  1833  to  1837 ;  insist- 
ing that  the  exportation  of  Government  credits 
to  Europe  had  brought  hack  not  money,  but  an 
inundation  of  European  manufactures,  which 
came  in  competition  with  our  own  domestic 
labor.  The  catastrophe  in  1837  had  put  a  stop 
to  this ;  insomuch  that,  while  the  imports  of 
1839-40  had  been  105  millions,  the  exports  had 
been  131  millions :  the  balance  going  to  pay  the 
interest  and  part  of  the  principal  of  our  foreign 
debt ;  while  but  a  year  before  the  imports  had 
been  150  millions,  and  exceeded  the  exports  by 
56  millions.  This  alone,  was  enough  to  de- 
range the  currency  and  exchanges  of  the  coun- 
try. 

Mr.  P.  adverting  to  the  loan  of  twelve  mil- 
lions, and  the  creation  of  bank  stock,  together 
with  the  distribution  bill,  prophesied  that  the 
result  would  be  a  repetition  of  the  same  meas- 
ures as  had  flooded  the  country  with  foreign 
goods,  and,  instead  of  regulating,  would  disturb 
and  derange  currency  and  exchange. 

He  appealed  to  gentlemen  from  Connecticut 
and  Pennsylvania,  whether  they  would  stand 
such  a  mass  of  foreign  competition.  Capitalists 
would  get  control  of  the  Government  credit, 
as  they  had  lately  had  of  State  credit,  and  cor- 
poration credit.  But  it  would  he  that  class  of 
capitalists  whose  capital,  being  chiefly  invested 
in  stock,  was  movable,  and  could  easily  be 
transferred  into  a  new  channel.  These  would 
come  in  competition  with  those  whose  capital, 
being  in  lands,  and  in  factories,  was  fixed,  and 
could  not  be  withdrawn  from  its  existing  in- 
vestment. The  effect  would  be,  at  first,  to 
produce  a  fictitious  and  deceptive  appearance 
of  prosperity ;  but  this  would  be  quickly  suc- 
ceeded by  reaction,  and  a  proportionate  condi- 
tion of  mercantile  distress  and  embarrassment. 

Mr.  P.  then  proceeded  to  contrast  the  cir- 
cumstances under  which  the  previous  national 
banks  had  been  created  with  those  of  the  coun- 
try at  this  time,  arguing  to  show  that,  if  a  bank 
should  be  established  now,  foreign  exchange 
would  be  against  the  country ;  but  if  Govern- 
ment did  not  interpose  to  aid  the  bank,  by 
creating  some  sort  of  exchequer  bills,  it  would 
not  stand  six  months.    This,  he  said,  the  peo- 
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pie  never  would  countenance  or  tolerate.  He 
went  into  some  statistical  statements,  showing 
what  had  heen  the  course  of  the  last  Bank ; 
and  what  had  led  to  its  ruin.  He  did  not 
spare  the  Pennsylvania  bank,  which  he  desig- 
nated as  a  charnel  house  of  corruption,  disgust- 
ing and  revolting  to  behold. 

He  next  went  into  the  alleged  power  of  a 
National  Bank  to  regulate  exchanges,  which 
he  utterly  denied.  The  true  meaning  of  ex- 
change was  the  difference  between  cash  and 
the  value  of  a  bill  drawn  upon  a  particular 
point;  but,  in  the  modern  use  of  the  term, 
it  had  come  to  be  considered  as  merely  the  dif- 
ference between  bank  notes  of  different  banks. 
Thus  in  Savannah  there  were  banks  which 
paid,  and  other  banks  which  did  not  pay, 
specie,  and  the  difference  in  the  value  of  their 
"  notes  was  called  exchange.  It  was  a  mere  ab- 
surdity so  to  call  it,  and  the  argument  builded 
on  it  was  a  mere  catchpenny  argument. 

In  confirmation  of  his  position  that  the 
United  States  Bank  never  did,  in  this  modern 
sense,  Equalize  the  exchanges  of  the  country, 
Mr.  P.  quoted  a  long  table  in  detail,  showing 
the  rates  of  exchange  in  different  years  during 
the  lifetime  of  the  bank.  He  insisted  that  nei- 
ther a  National  Bank,  nor  the  Government 
itself,  nor  any  other  power  on  earth,  could  or 
ever  had  regulated  exchange,  but  the  course 
of  trade,  which  was  as  irresistible  and  uncon- 
trollable as  the  laws  of  Nature ;  but  being  itself 
controlled  by  the  relation  of  demand  to  supply. 
He  traced  the  contrary  idea  to  the  English 
financiers,  and  their  inferences  from  the  opera- 
tions of  the  Bank  of  England ;  but  gave  it  as  his 
opinion  that  there  never  had  been  a  greater 
fallacy.  He  relied  mnch  on  the  fact  that  while 
the  Bank  of  England  had  increased  her  bullion 
nine  millions  in  1813,  yet  the  course  of  foreign 
exchange  had  been  steadily  against  the  bank. 
The  theory  assumed  many  things  which  were 
not  true,  but  were  on  the  contrary  impossible : 
such  as,  that  the  course  of  trade,  the  state  of 
the  tariff,  and  the  amount  of  products  in  for- 
eign countries,  remained  always  the  same. 
Even  when  England  was  importing  grain  from 
abroad,  exchange  remained  against  her. 

But  if  a  National  Bank  could  regulate  do- 
mestic exchange,  how  could  it  do  it  ?  As  it 
had  in  1819,  '20,  and  '21,  by  breaking  all  the 
Southern  banks,  that  it  might  concentrate  all 
the  specie  of  the  country  in  its  own  vaults? 
Such  must  again  be  the  inevitable  effect  of  a 
central  bank,  with  branches  in  the  States.  He 
quoted  a  letter  of  Mr.  Biddle's  to  a  committee 
of  Congress  in  1832.  He  insisted  that  the  ap- 
parent equalization  of  exchanges  was  deceptive, 
and  the  mere  effect  of  transferring  brokerage 
from  private  counters  to  the  counters  of  the 
branch  banks,  while  labor  felt  no  benefit  from 
the  operation. 

Mr.  P.  now  went  into  a  history  of  the  causes 
of  the  revulsion  in  business  which  occurred  in 
1837 ;  which  he  traced,  not  to  any  war  of  the 


Government  against  the  Bank  of  the  United 
States,  but  to  the  course  pursued  by  the  Bank 
of  England  in  first  extending  her  credits  over 
this  country,  and  then  suddenly  increasing  her 
bullion  four  millions  and  curtailing  her  dis- 
counts eight  millions ;  thns  withdrawing  sixty 
millions  of  dollars  in  a  single  year  from  the 
amount  of  circulation.  In  addition  to  this  had 
come  the  effect  of  the  deposit  distribution  bill, 
which  aggravated  the  evil  and  precipitated  the 
catastrophe.  That  it  was  not  owing  to  the  Sub- 
Treasury,  he  insisted,  was  proved  by  the  fact 
that  the  same  and  greater  distress  was  experi- 
enced simultaneously  in  England  and  also  in 
some  parts  of  the  continent. 

Mr.  P.  inveighed  with  some  vehemence 
against  the  plan  of  the  Fiscal  Bank,  as  a  politi- 
cal measure  and  a  Treasury  Bank,  as  a  monster 
god,  engendered  in  fraud  and  brought  forth  in 
corruption,  and  avowed  his  determination 
never  to  bow  in  worship  before  such  a  horrid 
idol.  Neither  would  the  country ;  they  would 
give  all  vested  rights  to  the  winds,  tear  up  all 
parchment  edicts  to  threads,  and  trample  them 
under  their  feet;  but  never,  never  could  or 
would  they  submit  to  so  vile  a  compound  of 
fraud  and  iniquity  as  was  now  proposed  to  be 
forced  upon  their  necks. 

Mr.  Hunt  next  obtained  the  fioor,  and  went 
into  a  speech  in  support  of  the  bill,  in  which 
he  took  a  retrospective  view  of  the  rise  and  pro- 
gress of  the  Sub-Treasury  bDl,  from  1887  down 
to  the  present  time. 

He  had  constantly,  and  from  the  first,  pro- 
tested against  and  opposed  it ;  and  he  now 
thanked  a  merciful  Providence  that  he  had 
been  spared,  as  he  hoped,  to  see  the  final  re- 
peal of  so  odious  a  measure  of  ignorance  and 
tyranny,  within  one  year  after  its  birth  had  been 
celebrated  by  the  firing  of  cannon,  and  hailed 
as  a  third  Declaration  of  Independence. 

Mr.  H.  insisted  that  its  condemnation  had 
been  pronounced  by  the  whole  American  peo- 
ple— the  Sub-Treasury  having  been  made  a  dis- 
tinct issue  throughout  the  country  at  the  late 
Presidential  election. 

Mr.  Meeiwethee  adverted  to  some  of  the 
remarks  of  the  gentleman  from  New  York, 
(Mr.  Htint,)  and  the  gentleman  from  South  Car- 
olina, (Mr.  PioKENS,)  and  also  to  those  of  the 
gentleman  from  Pennsylvania,  (Mr.  Ingeksoll,) 
made  a  few  days  since. 

He  then  went  on  to  say  that  he  would  now, 
without  taking  up  the  time  of  the  House  in  re- 
ferring to  the  cross-road  speeches  and  the  hard- 
cider  arguments  which  the  gentleman  from 
South  Carolina  was  so  fond  of  citing  on  all  oc- 
casions, proceed  to  give  some  of  his  views  on 
the  subject  then  before  them — the  repeal  of  the 
Sub-Treasury. 

He  would  say,  at  once,  that  he  was  in  favor  of 
the  proposition,  and  he  expressed  his  utter  inabil- 
ity to  discover  how  the  friends  of  the  Sub-Treas- 
ury came  to  the  conclusion  that  it  was  a  meas- 
ure separating  the  Bank  from  the  State.    For 
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hi8  own  part,  he  had  never  been  able  to  per- 
ceive it ;  but,  on  the  contrary,  regarded  it  in  a 
light  exactly  the  reverse. 

He  next  proceeded  to  cite  from  the  report 
of  Secretary  "Woodbury,  made  at  the  last  ses- 
sion of  Congress,  for  the  purpose  of  showing 
that  there  was  scarcely  a  bank  in  the  country 
with  which  the  Government  was  not  most 
closely  and  intimately  connected,  and  that  they 
had  greatly  increased  in  numbers  of  late  years. 

He  contended  that  the  Sub-Treasury  rendered 
it  almost  impossible  for  the  Government  to 
shake  off  these  mushroom  institutions,  which 
had  sprung  into  existence  ever  since  the  war 
had  been  commenced  upon  the  currency.  He 
next  entered  into  some  statements  to  show  the 
great  expense  incurred  under  this  system  in 
the  collection  and  disbursement  of  the  revenue. 
He  condemned  the  Sub-Treasury  as  not  answer- 
ing the  ends  and  purposes  which  its  advocates 
had  claimed  for  it,  when  it  became  the  law  of 
the  land ;  and  he  pronounced  it  as  a  humbug 
of  the  veriest  kind,  which  had  been  forced  upon 
the  country  by  palming  upon  this  House  a  rep- 
resentation from  a  whole  State  that  had  not 
been  elected  by  the  people. 

Mr.  Stbeneod  next  addressed  the  House  in 
an  able  and  argumentative  speech,  in  opposition 
to  the  bill,  in  the  course  of  which  he  showed 
the  inconsistencies  of  the  Whig  party,  and  con- 
trasted their  professions  before  the  late  elec- 
tions with  their  practices  since.  He  took  a  view 
of  the  corruptions  and  abuses  of  the  paper  sys- 
tem, and  particularly  those  of  the  late  Bank  of 
the  United  States,  contrasting  them  with  the 
sound  and  healthful  operations  of  the  Constitu- 
tional Treasury,  which,  he  contended,  had  per- 
formed all  that  had  been  promised  for  it. 

Mr.  GiDDiNGS  said,  that  during  the  last  eight 
months  which  this  House  had  been  engaged  in 
legislation,  more  than  two  of  those  months  had 
been  spent  in  discussing  this  question  of  the 
Sub-Treasury  and  its  antagonist  measure.  In 
that  time,  something  more  than  a  hundred  and 
two  speeches,  he  believed,  had  been  made  and 
published,  and  by  hundreds  of  thousands  sent 
forth  to  the  people.  He  believed  he  would 
now  better  subserve  the  interests  of  those  who 
sent  him  here,  by  endeavoring  to  bring  the  de- 
bate to  a  close  than  by  making  a  speech.  He 
therefore  called  for  the  previous  question. 

Mr.  "Wellbk  moved  a  call  of  the  House. 

Mr.  John  T.  Mason  moved  an  adjournment ; 
but  withdrew  it. 

Mr.  Halstbd  renewed  the  motion,  and  asked 
for  the  yeas  and  nays ;  which  were  ordered, 
and,  being  taken,  were — yeas  62,  nays  95. 

So  the  House  refused  to  adjourn. 

Mr.  Lewis  Williams  asked  the  yeas  and  nays 
on  the  motion  that  there  be  a  call  of  the  House ; 
which  were  ordered,  and,  being  taken,  were— 
yeas  101,  nays  77. 

So  the  call  was  ordered. 

And  the  roll  being  called,  178  members  an- 
swered to  their  names 


And  the  names  of  the  absentees  having  been 
called,  206  members  appeared  to  be  present. 

The  bill,  as  amended,  was  then  ordered  to 
be  engrossed  for  a  third  reading. 

And  having  been  ordered  to  a  third  reading 
now,  the  bill,  by  the  following  vote,  was  passed  : 

Ykas. — Messrs.  Adams,  Allen,  Landaff  W.  An- 
drews, S.  J.  Andrews,  Arnold,  Aycrigg,  Babeock, 
Baker,  Barnard,  Barton,  Birdseye,  Black,  Blair,  Board- 
man,  Borden,  Botts,  Briggs,  Brockway,  Bronson,  M. 
Brown,  J.  Brown,  BurneU,  W.  Butler,  Calhoun,  J. 
Campbell,  William  B.  Campbell,  Thomas  J.  Camp- 
bell, Caruthers,  Childs,  Crittenden,  John  C.  Clark, 
Staley  N.  Clark,  Cowen,  Cranston,  Cravens,  Cushing, 
Garrett  Davis,  William  C.  Dawson,  Deberry,  John 
Edwards,  Everett,  Fessenden,  Fillmore,  A.  Lawrence, 
Foster,  Thomas  F.  Foster,  Gamble,  Gentry,  Giddings, 
Gilmer,  Goggin,  Patrick  G.  Goode,  Graham,  Green, 
Greig,  Habersham,  Hall,  Halsted,  William  S.  Has- 
tings, Henry,  Howard,  Hudson,  Hunt,  James  Irvin, 
William  W.  Irwin,  James,  W.  C.  Johnaon,  Isaac  D. 
Jones,  John  P.  Kennedy,  King,  Lane,  Lawrence, 
Linn,  Mallory,  Thomas  F.  Marshall,  Samson  Mason, 
Matbiot,  Mattocks,  Maxwell,  Maynard,  Meriwether, 
More,  Morgan,  Morris,  Morrow,  Nisbet,  Osborne, 
Owsley,  Pearce,  Pendleton,  Pope,  Powell,  Proffit, 
Eamsey,  Benjamin  Bandall,  Randolph,  Eayner, 
Rencher,  Ridgway,  Rodney,  Russell,  Saltonstall,  Ser- 
geant, Shepperd,  Simonton,  Slade,  Smith,  Stanly, 
Stokeley,  Stratton,  Stuart,  Summers,  Taliaferro,  John 

B.  Thompson,  Richard  W.  Thompson,  Tillinghast, 
Toland,  Tomlinson,  Triplett,  Trumbull,  Underwood, 
Van  Rensselaer,  Wallace,  Warren,  Washington,  Ed- 
ward D.  White,  Jo.seph  L.  White,  Thomas  W.  Wil- 
liams, Lewis  Williams,  Christopher  H.  Williams, 
Joseph  L.  Williams,  Winthrop,  Yorke,  Augustus 
Young,  and  John  Young — 134. 

Nays. — Messrs.  Arrington,  Atherton,  Banks,  Bee- 
son,  Bidlack,  Bowne,  Boyd,  Aaron  V.  Brown,  Charles 
Brown,  Burke,  Sampson  H.  Butler,  William  0.  Butler, 
Green  W.  Caldwell,  Patrick  C.  Caldwell,  Gary,  Chap- 
man, Clifford,  Clinton,  Coles,  Cross,  Daniel,  Richard 
D.  Davis,  John  B.  Dawson,  Dean,  Doan,  Doig,  John 

C.  Edwards,  Egbert,  Ferris,  John  G.  Floyd,  Charles 
A.  Floyd,  Fornance,  William  0.  Goode,  Gordon, 
Gustine,  Harris,  John  Hastings,  Hays,  Holmes,  Hop- 
kins, Houck,  Houston,  Hubbard,  Hunter,  Ingersoll, 
Jack,  Cave  Johnson,  John  W.  Jones,  Keim,  Andrew 
Kennedy,  Lewis,  Littlefield,  Lowell,  Abraham  Mc- 
Clellau,  Robert  McClellan,  McKay,  Marchand,  Alfred 
Marshall,  John  Thompson  Mason,  Mathews,  Medill, 
Miller,  Oliver,  Parmenter,  Patridge,  Payne,  Pickens, 
Plumer,  Reding,  Riggs,  Rogers,  Roosevelt,  Saunders, 
Shaw,  Shields,  Snyder,  Sprigg,  Steenrod,  Tumey, 
Yan  Buren,  Ward,  Watterson,  Weller,  Westbrook, 
James  W.  Wilhams,  and  Wood — 87. 

Mr.  Halsted  moved  a  reconsideration  of  the 
vote  just  taken. 

Mr.  H.  said  he  had  long  been  endeavoring  to 
obtain  the  floor,  in  order  to  make  some  remarks 
on  the  manner  in  which  the  Sub-Treasury  biU 
had  passed.  He  wished  to  show  to  the  coun- 
try that  it  was  passed  in  consequence  of  the 
tyrannical  act  of  the  majority  of  the  House,  de- 
priving the  legally  qualified  members  of  the 
State  of  New  Jersey  of  their  rights  on  that 
floor.    Mr.  H.  was  proceeding  amidst  repeated 
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interruptions  and  calls  to  order,  when  he  final- 
ly yielded  the  floor,  as  he  said,  at  the  solicita- 
tion of  his  friends,  and  saying  that  he  would 
take  some  other  opportunity  of  speaking  on  the 
subject  of  the  injustice  that  had  been  done  the 
New  Jersey  certificate  members.  Mr.  H.  then 
withdrew  his  motion  for  reconsideration. 

Mr.  Shields  rose  and  obtained  the  floor,  and 
amid  cries  of  order,  order,  said  he  wished  to 
ask  the  gentleman  from  New  Jersey  (Mr.  Hai- 
stbd)  one  question,  and  would  be  obliged  to 
him  for  an  answer.  Would  he  rise  up  and  say 
to  the  House  and  the  country,  that  he  and  his 
colleagues,  who  were  rejected  by  the  House  of 
Representatives,  had  been  elected  by  a  legal 
majority  of  the  voters  of  New  Jersey. 

Mr.  Hamted  made  no  reply. 

Mr.  J.  0.  Olaek  renewed  the  motion  for  re- 
consideration, and  demanded  the  previous  ques- 
tion ;  which  was  seconded. 

Mr.  Campbell,  of  South  Carolina,  requested 
the  gentleman  from  New  York  (Mr.  Claek)  to 
withdraw  his  motion  for  the  previous  question, 
in  order  that  he  might  make  an  inquiry  of  the 
gentleman  from  New  Jersey,  (Mr.  Halsted.) 
The  inquiry  which  Mr.  0.  wished  to  make,  was 
this :  Did  not  the  gentleman  (Mr.  Halstbd)  and 
his  associates,  in  the  last  election  for  Congress 
in  New  Jersey,  run  behind  their  party ;  and 
did  not  their  competitors,  the  Democratic  can- 
didates for  Congress,  run  before  theirs?  If 
this  was  the  case,  Mr.  C.  thouglii  it  afforded  a 
very  good  commentary  upon  the  remarks  which 
the  gentleman  had  just  made,  and  might  be  re- 
garded as  a  verdict  of  the  people  of  New  Jersey, 
in  support  of  the  final  decision  of  the  last 
House  of  Representatives,  on  the  celebrated 
contested  election  from  that  State. 

The  main  question  (which  was  on  the  recon- 
sideration) was  ordered  to  be  taken,  and,  being 
taken,  was  decided  in  the  negative. 

So  the  vote  was  not  reconsidered. 

And  then,  at  half-past  six,  the  House  ad- 
journed. 

IN  SENATE. 

Tuesday,  August  10. 
The  Larid  Distribution  Bill. 

On  motion  of  Mr.  Smith,  of  Indiana,  the  Sen- 
ate proceeded  to  the  consideration  of  the  special 
order,  being  the  bill  to  appropriate  the  proceeds 
of  the  public  lands,  and  to  grant  pre-emption 
rights. 

Mr.  Clay,  of  Alabama,  moved  to  strike  out 
in  the  4th  line  of  the  1st  section  the  words 
"  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  forty-one,"  and  insert,  "  next  en- 
suing the  complete  payment  of  the  public  debt 
that  has  been,  or  may  be  hereafter,  contracted 
under  any  act  of  the  United  States." 

Mr.  0.  grounded  this  amendment  on  the  ob- 
jections which  he  entertained  to  any  distribu- 
tion of  the  proceeds  of  the  public  lands  while 
the  country  was  in  debt,  and  bills  for  additional 
taxes  pending  before  the  Legislature. 


Mr.  Smith,  of  Indiana,  said  the  amendment 
was  fair  and  honest — it  was  made  with  a  view 
to  defeat  the  biU,  and  the  question  w'as  simply 
bill  or  no  bUl,  distribution  or  no  distribution. 

Mr.  Clay,  of  Alabama,  said  his  proposition 
did  not  go  to  defeat  the  bill,  but  simply  to 
make  it  take  effect  after  the  country  was  out 
of  debt. 

Mr.  Calhoun  said  it  was  estimated  in  debate 
by  the  chairman  of  the  Committee  of  Ways  and 
Means  in  the  other  House,  that  the  average  ex- 
penditures of  the  Government  during  the  pres- 
ent Administration  would  equal  $27,700,000 
annually.  He  also  estimated  on  data  furnished 
by  the  Treasury  Department,  that  the  receipts 
from  the  imports  under  the  bill  which  passed 
that  House,  if  it  should  become  a  law,  would 
equal  about  $18,500,000,  making  a  diflference 
of  upwards  of  nine  millions  of  dollars  between 
the  receipts  and  the  expenditures,  to  be  raised 
by  increasing  the  duties  on  imports  above  20 
per  cent,  in  direct  violation  of  the  compromise 
act.  If  Senators  would  take  the  trouble  to  ex- 
amine the  documents  furnished  by  the  Treas- 
ury Department,  they  would  find  that  to  pro- 
duce that  sum,  the  duties  would  have  to  be 
raised  to  at  least  27  per  cent.  This,  according 
to  the  estimate  of  the  high  authority  of  the 
chairman  of  the  committee,  must  be  the  neces- 
sary result,  should  this  bill  to  distribute  the 
proceeds  of  the  public  lands  among  the  States 
be  passed. 

He  now  appealed  to  Southern  Senators — 
Senators  from  the  staple  States — on  whose  con- 
stituents this  increased  burden  would  princi- 
pally fall.  Are  they  willing  to  give  their  sanc- 
tion to  a  measure  which  must  necessarily  ter- 
minate in  the  violation  of  the  compromise  act, 
and  reopen  the  tariff  controversy  ?  Are  they 
willing  to  surrender  the  important  branch  of 
revenue  from  the  public  lands,  which  must 
yield  annually,  if  faithfully  administered,  four 
or  five  millions  of  dollars,  when  they  are  to  re- 
ceive, in  its  distribution,  one  dollar,  for  which 
their  constituents  would  have  to  pay  at  least 
five  times  as  much,  to  make  good  the  deficit  ? 

He  would  also  appeal  to  Senators  from  the 
North,  and  ask,  would  they  now  set  aside  the 
compromise?  The  South  has  faithfully  and 
honorably  adhered  to  it,  while  it  was  favorable 
to  the  North :  will  the  North,  now,  when  the 
South  in  turn  is  about  to  reap  the  advantage, 
forget  the  fidelity  with  which  we  adhered  to  it, 
and  deprive  ns  of  the  benefit  to  which  we  are 
so  justly  entitled?  He  could  not  believe  it 
possible  that  a  course  so  disreputable  would  be 
adopted  by  the  Northern  Senators,  unless,  in- 
deed, some  portion  of  the  Southern  Senators 
should,  by  their  votes,  set  the  example,  by  sa- 
crificing the  interests  of  their  constituents. 

Mr.  Clay,  of  Kentucky,  said  the  conjectural 
estimate  of  twenty- seven  millions  as  the  annual 
expenditure  of  the  Government  was  a  mere 
supposition,  deduced  from  the  average  expen- 
diture of  the  four  years  of  Mr.  Van  Buren's  ad- 
ministration.   He  hoped  no  Whig  would  ever 
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assume  that  average  as  the  average  annual 
expenditure  of  a  "Whig  Administration.  He 
would  go  for  reducing  it  to  the  lowest  year  in 
expenditure  of  that  Administration,  which  was 
twenty-two  millions,  and  he  even  thought  it 
might  be  reduced  to  twenty.  He  was  prepar- 
ed to  show  at  the  proper  time,  that,  without 
any  violation  of  the  compromise  act,  which  he 
desired  to  preserve  inviolate  as  much  as  any 
man  on  that  floor,  the  bill  from  the  House,  now 
on  our  table,  would  yield  a  revenue  to  the 
amount  of  twenty-eight  or  twenty-nine  mil- 
lions ;  and  this  by  the  slight  increase  of  duties, 
and  taking  the  home  valuation,  which  was  done 
by  adding  twenty  per  cent,  to  the  foreign  valu- 
ation. The  compromise  bill  was  passed  with 
the  understanding  that  the  revenues  of  the 
Government  were  to  be  derived  from  the  cus- 
toms alone. 

Mr.  Oalhotw  said  not  only  the  Senate  but 
the  country  had  a  right  to  complain  of  the  or- 
der which  the  Senator  had  given  to  the  busi- 
ness of  the  session,  for  he  held  him  exclusively 
responsible.  He  has  reversed  the  natural  order 
throughout  the  entire  session :  putting  that  first 
which  ought  to  succeed  the  other,  and  render- 
ing it  almost  impossible  to  discuss  intelligibly 
any  one  bill  from  the  want  of  a  full  knowledge 
of  that  which  ought  to  precede  it.  This  case 
furnishes  a  striking  illustration.  It  is  manifest 
at  every  step  that  the  bill  imposing  taxes  ought 
to  have  been  discussed  before  this  bill  for  the 
distribution  of  the  revenue  from  the  lands. 
How  can  any  one  ascertain  whether  the  rev- 
enue from  the  lands  can  be  spared,  till  it  is 
known  what  revenue  the  tax  bill  will  give  ? 
And  yet  we  are  forced  into  the  discussion  of 
the  latter  without  the  slightest  reason,  before 
we  have  considered  the  former.  The  Senator 
ought  to  have  commenced  the  session,  if  he  in- 
tended fairly,  with  the  tax  bill,  and  settled,  in 
the  first  instance,  what  was  to  be  the  policy  of 
the  Administration ;  what  sum  it  would  require 
annually  to  carry  into  effect  that  policy,  and 
how  it  was  to  be  raised.  By  adopting  that  or- 
der, each  preceding  subject  would  have  cast 
light  on  that  which  followed,  and  the  business 
of  the  session  progressed  at  least  intelligibly,  if 
not  wisely.  If  his  design  was  to  carry  his 
measures  at  all  events,  whether  right  or  wrong, 
the  course  pursued  may  have  been  the  proper 
one ;  but  if  not — ^if  he  relied  on  the  wisdom 
and  truth  of  the  measures  as  the  means  of  car- 
rying them,  the  order  adopted  was  certainly 
most  preposterous. 

We  are,  however,  told  that  expenditures  are 
to  be  reduced,  and  economy  and  retrenchment 
to  become  the  order  of  the  day.  He  would  much 
rather  see  it  than  hear  of  it.  He  has  become 
slow  of  belief  and  distrustful  of  promises  from 
those  in  power.  Whenever  he  hears  them  from 
that  quarter,  he  involuntarily  thinks  with  what 
fidelity  they  have  observed  the  famous  promise 
that  proscription  should  be  proscribed.  Before 
he  sat  down,  he  would  again  warn  Southern 
gentlemen,  that  if  they  vote  against  this  amend- 


ment and  in  favor  of  the  bill,  they  would  lay 
the  certain  foundation  of  a  violation  of  the 
compromise,  and  the  renewal  of  all  the  oppres- 
sions of  a  protective  tariff. 

Mr.  Olat  said  he  was  willing  to  take  the  re- 
sponsibility of  the  measures  of  the  present  ses- 
sion, if  they  are  passed  into  laws,  and  passed 
they  will  be,  if  there  is  fidelity  to  the  Whig 
cause.  The  Senator  says  th^t  home  valuation 
is  unconstitutional,  and  that  he  is  opposed  to 
it ;  but  does  he  suppose  that  the  friends  of  pro- 
tection would  yield  this,  and  give  up  all  to  the 
other  side  ?  If  he  does,  he  will  find  himself 
mistaken.  But  it  is  unconstitutional,  says  the 
Senator.  It  is  easy  to  make  these  flippant  as- 
sertions of  unconstitutionality,  but  it  is  not  at 
aU  unconstitutional. 

Mr.  Rives,  of  Va.,  said  he  was  a  member  of 
the  committee  with  which  the  compromise  orig- 
inated ;  and  never,  in  the  discussions  of  that 
committee,  or  out  of  it,  did  he  hear  the  sugges- 
tion that  the  abandonment  of  the  public  lands 
as  a  source  of  supply  to  the  Treasury,  was  un- 
derstood to  have  any  share  in  settling  the  terms 
of  compromise.  He  certainly  had  not  enter- 
tained any  such  views,  much  less  entered  into 
any  obligations  in  regard  to  the  disposal  of  pub- 
lic lands  revenue.  He  believed  he  had  then, 
and  always  when  the  question  came  up,  voted 
against  the  distribution  bill.  He  should  con- 
tinue to  do  so,  unless  it  was  made  perfectly 
clear  to  his  mind  that  the  duties  under  the 
compromise  bill  would  meet  all  the  public  exi- 
gencies, and  leave  nothing  to  apprehend  as  to 
the  establishment  of  a  permanent  public  debt. 

Mr.  Woodbury  said  the  gentleman  opposite 
had  held  out  promises  of  reducing  the  aggre- 
gate expenditures  down  even  to  thirteen  mil- 
lions, and  some  to  fifteen.  Yet  Mr.  W.  had 
computed  that  they  were  not  likely,  under  the 
past  Administration,  to  fall  much  if  any  below 
fifteen  millions. 

But  should  the  present  Administration  re- 
deem the  promises  and  pledges  of  reduction,  so 
as  to  come  down  to  fifteen  millions,  which  Mr. 
W.  would  rejoice  to  witness,  then  indeed  the 
lands  would  hardly  be  needed.  But  not  till 
then.  And  when  this  Administration  fulfilled 
such  flattering  promises  and  pledges,  as  well  as 
several  others  still  unperformed,  they  would 
deserve  the  continuance  of  public  confidence 
much  more  than  he  apprehended  they  now  did. 
The  only  other  point  which  he  should  advert 
to  was  the  necessity  for  keeping  these  lands 
till  our  debts  were  paid,  as  proposed  by  the 
motion  before  us.  Why,  sir,  what  do  we  see 
in  that  respect?  An  expenditure  swollen  in 
this  very  year  to  twenty-seven  or  twenty- 
eight  millions  for  the  current  service  only.  We 
contemplated  only  twenty.  An  expenditure 
also  for  the  next  year,  computed  by  the  chair- 
man of  the  Committee  of  Ways  and  Means  in 
the  other  House,  the  exponent  of  the  Treasury 
Department,  at  quite  an  equal  extraordinary 
amount  of  twenty-seven  or  twenty-eight  mil- 
lions.    Other  speakers  in   the  other   House 
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agreed  to  the  chairman's  amount ;  and  some  to 
twenty-five  millions.  Instead  of  retrenching 
to  eighteen  millions,  as  we  contemplated  by 
1842,  or  to  fifteen  and  thirteen  as  our  oppo- 
nents proclaimed,  they  seem  by  estimates  to 
augment  them  to  the  appalling  aggregate  of 
near  twenty-eight  millions. 

What  are  they  in  fact  likely  to  he?  The 
gentleman  from  Kentucky  thinks  that  amount 
too  high.  But  are  there  not  other  fortification 
bills  in  progress,  so  as  to  expend  still  more  on 
their  account  in  1842?  Are  there  not  new 
propositions  for  new  and  additional  steam  bat- 
teries ?  Are  there  not  measures  in  train  to  place 
on  the  general  Treasury  large  charges  for  the 
Post  Office  ?  Is  there  not  a  new  system  in  pro- 
gress of  civil  pensions  ?  And  another  of  quar- 
tering on  the  general  Treasury,  for  the  first 
time,  next  year  as  well  as  this,  many  of  the  na- 
val pensions? 

Are  there  not,  in  fine,  wars  and  rumors  of 
wars  in  perspective,  that  are  likely  to  lead  to 
even  still  larger  expenditures  in  1842  than  in 
1841 1 — and  for  which  wise  preparation  during 
peace — ^provided  real  danger  exist,  however 
caused — -we  can  derive  hereafter  no  aid  from  the 
public  lands  if  this  bill  passes. 

But  give  away  the  public  lands,  and  allow 
your  expenses  for  the  current  service  to  go,  in 
1842,  as  high  as  they  are  pushed  in  1841 — as 
high  as  the  official  organs  and  several  of  their 
friends  seem  to  compute  them,  and  as  high  as 
circumstances  indicate  they  are  likely  to  I'ange ; 
and  a  deficit  of  at  least  eight  millions  seems  to 
be  highly  probable.  I  shall  be  happy  to  find  it 
made  less  by  the  Senator  from  Kentucky.  Now, 
to  raise  this  sum  by  the  tariff^,  and  to  pay  the 
expenses  of  collection,  &o.,  attendant,  the  pro- 
posed increase  of  the  tariff  to  twenty  per  cent, 
is  manifestly  inadequate.  It  must  go  still  high- 
er, and  must  reach  near  thirty  per  cent,  on  the 
necessaries,  as  well  as  luxuries  of  life,  and  the 
compromise  thus  be  deliberately  and  materially 
violated. 

Gentlemen  may  ask,  how  is  it  to  be  avoided? 
I  answer,  first,  by  avoiding  this  prodigal  dona- 
tion, in  this  crisis,  of  the  proceeds  of  the  lands, 
which  you  yourselves  so  imperatively  need. 
By  avoiding  next,  sir,  that  fatal  increase  of  debt 
and  expenditure  in  peace,  which  furnishes  the 
apology  for  this  vast  augmentation  of  the  tariff. 

This  is  my  plan — and  to  aid  in  accomplishing 
it,  I  should  Dot  hesitate  to  adopt  the  motion 
now  before  us,  and  not  part  with  the  lands  at 
least  till  our  debts  are  all  honestly  and  prompt- 
ly paid. 

The  question  was  then  taken  on  the  amend- 
ment, and  decided  in  the  negative  as  follows : 

Yeas. — Messrs.  Allen,  Benton,  Calhoun,  Clay  of 
Alabama,  Cuthbert,  Fulton,  King,  Linn,  McRoberts, 
Mouton,  Nicholson,  Pierce,  Sevier,  Smith  of  Connec- 
ticut, Tappan,  Walker,  Williams,  Woodbury,  and 
Wright— 19. 

Nats. — Messrs.  Archer,  Barrow,  Bates,  Bayard, 
Berrien,  Choate,  Clay  of  Kentucky,  Dixon,  Evans, 
Graham,  Henderson,  Huntington,  Ker,  Merrick,  Miller, 


MoTehead,  Phelps,  Porter,  Prentiss,  Preston,  Kivea, 
Simmons,  Smith  of  Indiana,  Tallmadge,  White,  and 
Woodbridge — 27. 

Mr.  McKoBEETS  moved  to  amend  section  ten 
by  striking  out  the  words  "  and  which  has  been, 
or  shall  have  been,  surveyed  prior  thereto." 

Mr.  MoRoBBETS,  in  support  of  his  amendment, 
proceeded  to  say  that  the  section  of  the  biU 
under  consideration  was  the  one  containing  the 
pre-emption  clause.  It  provided  that  every 
person,  being  the  head  of  a  family,  or  widow, 
or  single  man  over  twenty-one  years  of  age, 
&c.,  who  has  made,  or  shall  hereafter  make,  a 
settlement  on  the  public  lands  to  which  the 
Indian  title  has  been  extinguished,  and  which 
has  been,  or  shall  have  been,  surveyed  prior 
thereto,  &c.,  shall  be  entitled  to  a  pre-emption. 
I  have  been  thus  particular  in  stating  the  sub- 
stance of  the  section,  that  the  object  of  my 
amendment  may  he  the  more  readily  under- 
stood. That  the  Indian  title  should  be  extin- 
guished before  settlements  should  be  allowed, 
so  as  to  authorize  pre-emptions,  is  right  and 
proper.  The  law  has  never  been  otherwise. 
But,  sir,  continued  Mr.  MoE.,  is  it  right  and 
proper  to  exclude  persons  from  the  right  of 
pre-emption,  who  settle  upon  the  lands  before 
the  surveys  are  made  ?  To  retain  this  provi- 
sion in  the  hill,  would  defeat  the  great  and  par- 
amount object  of  Government  in  granting  pre- 
emptions. It  would  exclude  the  pioneers  who 
first  cultivate  the  wilderness,  and,  therefore, 
have  the  strongest  claims.  I  have  therefore 
moved  to  strike  it  out,  so  that  the  actual  set- 
tler, whether  he  should  build  his  house,  and 
plough  his  field,  and  plant  his  corn,  either  be- 
fore or  after  the  land  was  sm'veyed,  would  still 
be  entitled  to  a  pre-emption.  But  the  injustice 
of  the  provision  as  it  now  stands  in  the  bill, 
will  be  at  once  perceived,  when  the  fact  is  re- 
collected by  the  Senate,  that  this  Government 
has  never  been  able  to  carry  on  its  surveys  so 
as  to  keep  pace  with  the  population.  This 
branch  of  the  public  service  has  always  been  in 
arrear  of  the  public  wants.  The  inability  of 
the  Government  to  hasten  the  surveys  ought 
not  to  be  taken  advantage  of,  and  from  that 
cause,  refuse  pre-emptions  to  actual  settlers  upon 
the  lamds.  But,  sir,  was  such  a  provision  ever 
inserted  in  any  previous  pre-emption  law  ?  No, 
sir,  no.  This  is  the  first  instance,  and  I  hope 
it  may  be  the  last. 

As  a  Senator  from  one  of  the  new  States 
containing  the  public  lands,  let  me  tell  you,  sir, 
the  consequences  of  this  feature  in  the  biU. 
There  are  hundreds,  and  possibly  thousands,  of 
citizens  of  Illinois,  now  residing  upon  pub- 
lic lands  in  that  State,  which  have  not  to  this 
day  been  surveyed — ^lands  upon  which  the  Jacob 
staff  was  never  erected.  Men,  and  women,  and 
their  little  children,  have  homes  in  that  great 
State,  beyond  the  limits  of  the  public  surveys. 
Sir,  we  have  had  counties  organized — counties 
thickly  populated,  too,  upon  the  public  domain. 
And,  sir,  let  me  say  further,  that  no  population 
upon  this  earth  is  more  just,  more  upright,  or 
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more  hospitable,  than  that  population.  Honor, 
integrity,  and  chivalry,  are  their  birthright. 
The  whole  of  the  denunciations  of  the  settlers 
on  public  lauds,  so  far  as  Illinois  is  concerned, 
are  only  evidence  of  the  ignorance  of  men  who 
make  them. 

Sir,  it  has  been  said  that  to  allow  pre-emp- 
tions in  advance  of  the  surveys,  might  interfere 
with  the  16th  section  reserved  for  schools. 
This  is  a  mistake,  because  section  sixteen  is  ex- 
pressly reserved  to  each  township  by  the  ordi- 
nance of  1787,  and  it  is  also  from  abundant 
caution,  because  it  was  unnecessary,  again  re- 
served in  this  biU. 

Why,  sir,  a  large  portion  of  the  great  valley 
of  the  Mississippi  has  been  settled  and  improv- 
ed before  the  surveys  were  made.  I  hope  that 
a  provision,  so  manifestly  unjust,  may  be  strick- 
en from  this  bill.  Not  only  this  feature  in  the 
bill,  but  other  parts  of  section  ten,  show  that  it 
was  conceived  and  written  in  a  spirit  hostile  to 
the  growth  and  prosperity  of  the  West. 

Mr.  Smith,  of  Indiana,  said  it  was  a  practical 
question  whether  settlers  should  be  permitted 
to  go  on  the  public  lands  before  they  were  sur- 
veyed. The  House  of  Representatives  had  come 
to  the  conclusion  in  advance  that  they  should 
not.  He  had  always  voted  in  favor  of  pre- 
emption laws  and  pre-emption  claims ;  and  was 
still  in  favor  of  them.  He  thought,  however, 
there  ought  to  be  some  limit.  The  sixteenth 
section  was  reserved  by  compact  for  the  use  of 
schools;  but  if  it  were  declared  in  advance  that 
lands  may  be  settled  on  before  they  were  sur- 
veyed, the  settler  could  know  nothing  of  the 
sixteenth  section,  and  his  title  might  conflict 
with  the  reservation,  and  they  would  have  to 
grant  him  a  float,  or  deprive  him  of  the  benefits 
of  his  improvements,  which  he  (Mr.  S.)  was 
not  disposed  to  do. 

There  was  no  danger  of  that  time  ever  com- 
ing when  lands  sufiicient  could  not  be  survey- 
ed. He  was  in  favor  of  pre-emption  rights,  but 
he  did  not  think  they  ought  to  go  in  advance  of 
the  public  surveys. 

Mr.  LiNsr  said  the  whole  body  of  Missouri 
had  been  settled  by  a  hardy  and  enterprising 
band  long  before  the  lands  were  thought  of 
being  surveyed.  It  had  always  been  so,  and 
always  would  be  so ;  and  if,  after  these  people 
had  settled  on  the  public  lands,  and  made  their 
improvements,  any  attempt  was  made  to  put 
these  lands  up  at  auction  because  they  had  not 
been  surveyed,  it  would  compel  these  people  to 
combine  and  drive  off  the  intruders  with  their 
rifles. 

Mr.  YouNO  insisted  it  was  the  first  time  that 
any  such  principle  had  ever  been  ingrafted  on  a 
pre-emption  bill.  If  pre-emption  rights  were  not 
to  be  granted  until  after  surveys  were  made, 
there  might  be  excepted  four  organized  coun- 
ties in  the  State  of  Illinois,  where  there  were  a 
thousand  voters.  In  the  same  section,  too,  he 
found  a  clause  excluding  aliens  from  the  right 
of  pre-emption — an  invidious  distinction,  which 
had  never  before  been  made. 


The  debate  was  further  continued  by  Messrs. 
Smith,  of  Indiana,  Poetee,  and  Youno,  when 

Mr.  Huntington  argued  against  the  amend- 
ment. He  said  the  Senator  from  Illinois  seem- 
ed to  view  the  subject  as  though  the  rights  of 
no  other  parties  were  to  be  considered  but 
those  of  the  settlers.  He  thought  enough  was 
done  when  the  settler  was  secured  in  his  pre- 
emption right,  after  the  land  had  been  survey- 
ed. To  strike  out  the  clause,  which  the  Sena- 
tor had  moved  to  do,  would  be  at  all  times  to 
invite  intruders  on  the  choicest  spots  of  the 
public  lands  in  advance  of  the  surveys. 

Mr.  WooDBEiDGB  thought  the  whole  West 
ought  to  stand  by  the  pre-emption  principle, 
and  that  the  public  surveys  should  be  finished 
with  as  much  rapidity  as  possible.  On  the 
whole,  however,  he  thought  evils  might  grow 
out  of  the  amendment. 

The  question  was  then  taken  on  the  adoption 
of  this  amendment,  and  decided  in  the  nega- 
tive, as  follows : 

Teas. — Messrs.  Allen,  Benton,  Buchanan,  Clay  of 
Alabama,  Cuthbert,  Fulton,  King,  Linn,  McRoberts, 
Mouton,  Nicholson,  Pierce,  Porter,  Smith  of  Connec- 
ticut, Sturgeon,  Tallmadge,  Tappan,  Walker,  White, 
Williams,  Woodbury,  Wright,  and  Young — 23. 

Nats. — Messrs.  Archer,  Bates,  Bayard,  Berrien, 
Choate,  Clay  of  Kentucky,  Clayton,  Dixon,  Evans, 
Graham,  Henderson,  Huntington,  Ker,  Merrick, 
Miller,  Morehead,  Phelps,  Prentiss,  Preston,  Eives, 
Simmons,  Smith  of  Indiana,  Southard,  and  Wood- 
bridge — 24. 

Mr.  Young  then  moved  to  strike  out  that 
clause  which  related  to  the  exclusion  of  aliens. 

Mr.  Smith,  of  Indiana,  explained  that  the  bill 
simply  required  the  alien  to  have  filed  his  de- 
claration of  intention  to  become  a  citizen,  as 
required  by  the  naturalization  laws,  to  give 
him  all  the  rights  under  the  bill. 

When  the  question  was  taken  on  the  amend- 
ment, and  decided  in  the  negative,  as  follows : 

Teas. — Messrs.  Allen,  Benton,  Buchanan,  Cal- 
houn, Clay  of  Alabama,  Cuthbert,  Fulton,  King, 
Linn,  McRoberts,  Mouton,  Pierce,  Smith  of  Con- 
necticut, Sturgeon,  Tallmadge,  Tappan,  Walker, 
White,  Williams,  Woo'dbury,  Wright,  and  Young 
—22. 

Nats. — Messrs.  Archer,  Bates,  Bayard,  Berrien, 
Choate,  Clay  of  Kentucky,  Clayton,  Dixon,  Evans, 
Graham,  Henderson,  Huntington,  Ker,  Merrick, 
Miller,  Morehead,  Phelps,  Porter,  Prentiss,  Preston, 
Rives,  Simmons,  Smith  of  Indiana,  Southard,  and 
Woodbridge — 25. 
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Tuesday,  August  10. 
Mr.  Wise  and  the  Sub- Treasury. 
The  Journal  of  yesterday  was  read  and  ap- 
proved. 

Mr.  Wise  rose,  and  requested  the  House  to 
permit  him  to  record  his  vote  in  favor  of  the 
biU  which  passed  this  House  yesterday,  provid- 
ing for  the  repeal  of  the  bill  commonly  known 
as  the  Sub-Treasury  law. 
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Objections  being  made,  the  vote  was  not  re- 
corded. 

Bankrupt  Law. 

Mr.  Baenaed  moved  that  the  committee 
proceed  to  the  consideration  of  the  Bankrupt 
law. 

The  bin,  having  heretofore  been  read  through, 
was  now  taken  up  by  sections. 

And  the  first  section  having  been  read,  and 
the  question  being  on  agreeing  thereto, 

Mr.  Baenaed  (chairman  of  the  Committee 
oin  the  Judiciary)  opened  the  debate  in  a  speech 
in  which  he  gave  a  concise  sketch  of  the  histo- 
ry of  the  present  bill.  He  explained  its  provi- 
sions, and  commented  on  the  nature  of  the  ob- 
stacles hitherto  presented  to  its  passage,  and 
concluded  with  an  impressive  description  of  the 
embarrassment  and  distress  prevailing  through- 
out the  country  among  that  unfortunate  class 
whom  this  bill  could  alone  relieve. 

Mr.  GoEDON,  of  New  York,  said,  that  there 
could  be  no  doubt  that  Congress  possessed  the 
power  to  pass  a  bankrupt  law,  but  it  did  not 
follow  because  it  had,  that  therefore  it  should 
exercise  it.  Congress  in  1800  did  pass  an  act, 
which  was  to  expire  by  its  own  limitation  in 
five  years;  but  was  repealed  in  1803 ;  and  from 
that  day  to  this  numerous  efforts  had  been 
made  to  pass  another  bankrupt  law,  but  they 
had  all  failed.  And  why,  he  would  ask,  had 
they  failed  ?  It  was  because  the  people  had 
given  their  Representatives  in  Congress  to  un- 
derstand that  such  a  measure  would  be  injudi- 
cious and  unwise.  Now,  what  evidence  was 
there  that  the  people  were,  at  this  time,  in  fa- 
vor of  the  passage  of  a  bankrupt  law  ?  The 
chairman  of  the  Committee  on  the  Judiciary 
had  made  a  very  able  report  on  the  subject,  and 
also  a  most  excellent  speech,  but  stUl  he  had 
failed  to  convince  him,  Mr.  G.,  that  the  opin- 
ioDS  which  he  had  formed  were  erroneous.  It 
appeared  from  what  the  gentleman  had  said, 
that  there  were  500,000  bankrupts  in  the  Unit- 
ed States ;  but  that  45,000  only  had  really  pe- 
titioned for  the  enactment  of  a  bankrupt  bill. 
He,  Mr.  G.,  should  think  "that  this  fact  alone 
went  to  prove  that  the  people  at  large  had  not 
asked  for  it.  He  conceived  this  to  be  the  best 
evidence  that  could  be  adduced  to  show  that 
the  law  was  not  desired  by  the  people.  So 
much  for  the  popularity  of  this  subject.  Mr. 
G.  went  into  a  brief  examination  of  the  consti- 
tutional questions  bearing  upon  this  subject, 
and  then  proceeded  to  argue,  from  some  of  the 
provisions  of  this  bill,  that  it  was  not  uniform 
in  its  character,  and  that  it  would  work  une- 
qually both  as  regarded  individuals  as  well  as 
States.  He  complained  that  there  had  been  in- 
corporated in  the  same  bill  a  bankrupt  system 
and  an  insolvent  system,  and  he  asked  what 
power  Congress  had  to  pass  an  insolvent  law  i 
Whilst  he  admitted  its  power  to  pass  a  bank- 
rupt act,  he  denied  it  had  a  right  to  enact  an 
insolvent  law. 

He  entered  into  an  explanation  of  the  mean- 


ing and  distinction  of  the  terms  "  bankrupt " 
and  "insolvent,"  as  understood  in  England,  and 
contended  that  these  terms  were  confounded  in 
this  bill,  when  there  was  a  broad  and  palpable 
distinction  between  the  two  classes  of  debtors. 
He  argued  that  this  was  a  proposition  to  violate 
the  obligation  of  contracts,  and  interfere  with 
the  insolvent  laws  of  the  several  States.  He 
admitted  that  Congress  possessed  the  power  to 
pass  a  bankrupt  law,  but  that  law  must  be  pro- 
spective, and  not  retro-active,  and  it  must  ope- 
rate upon  all  debtors  alike.  He  contended  that 
under  this  bill  the  banks  and  other  corpora- 
tions, such  as  the  Bank  of  the  UnitedStates  of 
Pennsylvania,  included  in  its  provisions,  as 
otherwise  they  would  go  to  favor,  in  very 
many  cases,  a  set  of  swindlers  and  rascals,  at 
the  expense  of  the  community  generally.  He 
thought  that  speculators  and  others,  of  loose 
mor  J  principle,  would  take  advantage  of  the 
law,  and  sacrifice  the  innocent,  the  honest,  and 
the  upright,  to  carry  out  their  own  selfish  and 
dishonest  purposes.  He  next  showed  that  the 
operation  of  this  bill  would  be  highly  injurious 
and  oppressive  to  the  creditors  in  the  several 
States,  who,  in  order  to  substantiate  their  claims 
against  an  individual  residing  in  another,  and 
perhaps,  distant  State,  might  be  compelled  to 
travel  some  thousands  of  mUes  to  do  it.  The 
operation  of  the  act  then,  in  a  vast  many  in- 
stances, would  be,  that  the  debtor  would  get  o% 
in  consequence  of  the  creditor  being  reduced  to 
the  necessity  of  travelling  thus  far,  to  the  great 
neglect  of  his  business  and  other  demands  upon 
his  time  and  attention  at  home.  He  concluded 
with  saying  that  he  hoped  some  more  able 
members  than  himself,  who  had  studied  the 
subject  more  than  he  had  done,  would  sustain 
the  motion  to  strike  out  the  enacting  clause  of 
the  bill. 

Mr.  KoosEVELT  referred  to  the  various  speech- 
es which  had  been  made  on  both  sides  of  the 
question,  and  to  the  numerous  petitioners 
whose  memorials  had  come  up  to  Congress 
both  for  and  against  the  bill.  Among  those  in 
favor  of  it  he  had  the  honor  of  presenting  some 
from  his  own  city,  and  among  the  signers  would 
be  found  not  merely  those  who  had  been  rather 
lightly  spoken  of  as  speculators  and  bankrupts, 
but  men  of  substance,  men  of  large  means,  who 
were  far  above  the  suspicion  of  having  any  per- 
sonal interest  in  the  passage  of  the  law ;  such, 
for  example,  as  William  P.  Astor,  whom  no 
one,  he  presumed,  would  suspect  of  any  inten- 
tion of  taking  the  benefit  of  the  act,  but  whose 
chief  trouble  might  be  supposed  to  arise  from 
his  having  more  property  than  heknew  what 
to  do  with.  He  also  referred  to  a  highly  re- 
spectable German  firm,  whose  name  escaped 
the  Reporter's  ear,  whom  he  complimented  on 
their  steady  habits,  straightforward  integrity, 
and  fidelity  to  all  their  contracts.  The  reason 
why  such  persons  put  their  names  to  a  memo- 
rial for  a  bankrupt  law  might  be  presumed  to 
be,  that  a  large  body  of  their  personal  friends 
or  connections  had,  from  the  misfortunes  of  the 
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times,  and  under  the  universal  delusion  whicli 
spread  like  a  sort  of  mental  cholera  in  1835  and 
1836,  been  prostrated  in  the  general  crash  of 
the  succeeding  year.  In  the  wide-spread  ruin 
of  1837,  good  and  bad,  firm  and  infirm,  prudent 
and  imprudent,  had  alike  been  swept  away,  as 
by  a  whirlwind ;  and,  had  the  preceding  delu- 
sion continued  six  months  longer,  there  would 
have  been,  commercially  speaking,  scarce  a 
sane  man  left  in  the  whole  trading  community. 
In  behalf  of  the  victims  of  this  general  business- 
madness,  many  men,  whose  fortunes  and  credit 
remained  beyond  the  reach  of  doubt  and  dan- 
ger, had  now  kindly  interested  themselves  in  a 
manner  which  did  honor  at  once  to  their  heads 
and  hearts.  And,  although,  among  those  who 
would  share  in  the  results  of  their  interposition, 
there  might  be  some  not  worthy  of  it,  still  their 
mercy  would  fall  like  that  of  heaven,  which 
often  spared  the  ill-deserving,  that  the  innocent 
might  be  shielded  from  the  effects  of  their  pun- 
ishment. Another  cause  of  the  part  which 
such  persons  took  in  memorials  for  a  bankrupt 
law,  might  be  an  enlarged  and  enlightened  re- 
gard to  their  own  true  interest.  Much  appre- 
hension was  felt  by  some  of  these  very  men, 
that  they  might  lose  many  debts  otherwise  not 
desperate ;  but  their  calculation  still  was  that 
they  might  probably  gain  more  by  trade  with 
the  restored  debtors,  than  they  would  lose  by 
discharging  them  from  their  previous  obliga- 
tions. It  was  a  sound  opinion ;  for  experience 
showed,  with  regard  to  the  scraps  and  crumbs 
of  a  merchant  who  had  made  a  bad  failure,  that 
the  contingent  remainders  of  these  lost  estates 
were  in  the  long  run  swallowed  up  (not  im- 
properly, but  from  unavoidable  expenses)  by 
the  legal  profession. 

Mr.  E.  admitted  that  there  were  inherent 
difficulties  in  the  case.  While  every  man  of 
humanity  must  feel  anxious  that  the  honest  but 
unfortunate  debtor  should  be  released  from  the 
liabilities  he  never  could  discharge,  every  just 
man's  mind  as  strongly  repels  the  idea  of  re- 
leasing the  debtor  who  was  dishonest  and  fraud- 
ulent. 

At  this  time  the  whole  country  was  covered 
with  debt — with  debt  contracted  under  a  total- 
ly different  state  of  things,  when  currency  was 
not  worth  more  than  half  its  value ;  when  bank 
notes  were  as  plenty  as  the  leaves  in  autumn ; 
when  a  man  had  nothing  to  do  but  put  an 
apron  on,  and  he  could  catch  his  lap  fuU  at  any 
time.  True,  the  contracts  then  made,  if  strict- 
ly construed,  bound  the  man  to  pay  for  every 
dollar  in  his  bond  a  constitutional  dollar ;  but 
to  exact  this  now,  was  in  truth  and  reality  to 
exact  two  dollars  for  one.  Was  not  this  a  case 
demanding  the  interposition  of  Congress,  if  it 
had  the  power  to  grant  relief?  Surely  the  case 
had  arisen  which  the  constitution  contemplated 
when  the  power  was  given. 

Let  a  bill  on  this  subject  pass,  and  there 
were  no  fears  as  to  its  fate  at  the  other  end  of 
the  Avenue,  for  the  Message  at  the  opening  of 
the  session  forbade  that  idea. 


Mr.  Mason,  of  Ohio,  next  obtained  the  floor, 
and  went  into  a  very  learned  and  argumenta- 
tive speech  in  reply,  more  particularly,  to  some 
of  the  positions  previously  taken  by  Mr.  Gor- 
don, between  whom  and  himself  several  expla- 
nations, replies,  and  rejoinders  passed,  chiefly 
having  reference  to  law  technicalities,  which 
the  Reporter  does  not  pretend  to  comprehend. 
Mr.  M.  went  largely  into  the  constitutional 
question,  as  well  as  into  the  expediency  and  ne- 
cessity of  the  law,  both  of  which  he  defended 
with  great  earnestness. 

Mr.  Feeeis  took  the  opposite  side,  and  spoke 
with  his  accustomed  clearness  and  cogency  in 
opposition  to  the  bill,  as  going,  in  its  humane 
regard  to  the  misfortunes  of  the  debtor,  to  vio- 
late the  constitution  by  destroying  the  debts  of 
the  creditor,  and  depriving  him  of  his  just  rem- 
edy against  those  who  would  defraud  him  of 
his  due.  Sound-minded  and  thinking  men 
would  not  be  swayed  by  the  impulses  of  passion 
and  the  strongest  appeals  of  eloquence  to  do  a 
great  public  wrong.  They  woidd  not  vitally 
stab  the  constitution  of  their  country,  which 
was  the  safeguard  as  well  of  their  own  rights 
as  those  of  others.  This  Government  had  a 
character  to  preserve  with  the  commercial  and 
civilized  world ;  and  what  would  the  nations 
of  Europe  think  of  us,  who  look  mainly  to  the 
honor  and  integrity  of  the  Government  to  pro- 
tect their  rights  when  they  entrusted  their  funds 
to  our  citizens  and  vested  their  property  in  our 
enterprises?  What  would  they  think  of  the 
introduction  of  a  perfectly  novel  principle  into 
our  legislation — a  principle  unknown  to  any 
civilized  nation  upon  the  globe  ?  What  reliance 
would  they  place  on  the  liabilities  of  our  mer- 
chants, when  their  debts  were  liable  to  be  irre- 
vocably destroyed  by  a  national  law  ?  If  gen- 
tlemen were  to  draw  on  their  imagination  for 
cases  of  distress  in  debtors,  why  not  employ  it 
a  little  on  the  other  side,  and  present  some  pic- 
tures of  the  hardships  of  an  indulgent  but  de- 
frauded creditor,  and  the  frauds  and  injustice 
of  debtors  who  rolled  in  ease  and  luxury,  set- 
ting their  creditors  at  defiance  ?  He  believed 
instances  of  hard,  and  cruel,  and  ironhearted 
creditors  were  more  frequent  in  novels  and 
play-books  than  in  real  life. 

Mr.  F.  insisted  that  the  law  of  1800  had  not 
been  retrospective — it  was  prospective  only. 
As  to  the  difference  of  the  language  employed 
by  the  constitution  in  restricting  the  States  and 
restricting  the  General  Government,  he  thought 
the  argument  worth  little ;  because,  as  the 
General  Government  was  the  creature  of  the 
States,  and  had  no  powers  but  such  as  were 
granted  to  it,  it  needed  no  restriction  on  a 
power  not  granted :  whereas  the  States,  being 
original  depositories  of  power,  did  need  restric- 
tions in  the  exercise  of  power  which  they  did 
possess,  and  might  otherwise  have  exerted. 
No  matter  whether  an  ex  post  facto  law  was 
strictly  restrained  to  criminal  cases :  a  retro- 
spective bankrupt  was  in  the  nature  of  an  ex 
post  facto  law,  and  to  pass  it  would  be  to  vio- 


334 


ABEIDGMENT  OF  THE 


Adgcst,  1841.] 


Isle  of  Wight  County  {Virffinta)  Petition. 


[27th  CoNa. 


late  the  spirit  of  the  constitution.  A  law  was 
a  rule  of  action ;  but  how  could  a  law  he  a  rule 
to  a  man's  action  which  was  not  passed  until 
ten  or  twenty  years  after  the  action  had  taken 
place  ?  He  considered  such  a  law  as  one  of  the 
most^  tyrannical  exercises  of  power  which  the 
imagination  could  conceive.  No  precedent  for 
it  was  to  be  found  since  the  dark  ages.  If  the 
state  of  the  community  required  relief,  let  the 
relief  come  from  the  proper  quarter — ^from  the 
Legislatures  of  the  States,  or  from  the  mercy 
and  consideration  of  the  creditor,  which  was 
rarely  appealed  to  in  vain  by  an  honest  debtor, 
who  could  show  a  clear  case  and  make  a  fair 
surrender. 

Mr.  F.  opposed  the  law  as  not  being  uniform 
in  its  operation,  and  therefore  not  constitution- 
al. He  argued  this  point  from  the  different 
liens  created  by  the  laws  of  different  States  on 
the  property  of  debtors. 

Mr.  Fkbms  waived  the  question  of  expedien- 
cy, partly  for  want  of  time  to  discuss  it,  but 
chiefly  on  the  ground  that  if  a  law  was  uncon- 
stitutional it  never  could  be  truly  expedient. 

Mr.  Saltonstall  obtained  the  floor,  and  on 
his  motion,  the  committee  rose  and  reported 
progress. 

And  the  House  adjourned. 


IN  SENATE. 

"Wednesday,  August  10. 

Isle  of  Wight  County  (  Virginia)  Petition. 

Mr.  Calhoun  presented  a  memorial  and  res- 
olutions, adopted  a  few  days  since  by  a  large 
and  respectable  number  of  the  citizens  of  the 
Isle  of  Wight  county,  Virginia,  at  a  meeting 
held  in  the  court-house  of  the  county.  The 
memorial  and  resolutions  are  couched  in  most 
respectful  terms,  but  at  the  same  time  express 
in  strong  language  the  opinions  of  the  meeting, 
that  the  measures  attempted  to  be  forced  upon 
the  country  at  this  extra  session,  are  not  ap- 
proved of  by  the  great  body  of  the  people  of 
the_  United  States.  Much  bad  been  said  in 
praise  of  the  hasty  action  of  the  other  House, 
designated  so  emphatically  a  "  glorious  "  House, 
because  of  its  precipitate  action ;  but  he  (Mr. 
C.)  would  venture  to  say  that  never  were 
measures  so  repugnant  to  the  great  body  of  the 
people,  as  those  very  measures,  for  the  hasty 
passage  of  which  that  House  had  been  so  much 
lauded.  The  people  never  could,  he  would  un- 
hesitatingly assert,  be  brought  to  believe  that  a 
National  Bank— national  debt— distribution— 
and  high  taxation,  were  reasons  for  which  their 
representatives  would  be  entitled  to  their 
thanks.  Those  who  wanted  such  measures 
might  call  it  "  glorious  "  legislation ;  but  the 
people  never  would  approve  of  such  measures. 
He  held  that  the  people  had  a  right  to  be  heard, 
and  he  would  therefore  content  himself,  for  the 
present,  in  moving  that  the  papers  which  he 
had  presented  be  printed.    He  requested  the 


Secretary  of  the  Senate  would  have  the  good- 
ness to  read  them. 

The  Secretary  of  the  Senate  then  read  the 
memorial  and  resolutions,  of  which  the  follow- 
ing is  an  abstract : 

At  a  meeting  of  a  large  number  of  the  citizens  of 
the  Isle  of  Wight,  Josiah  Holleman  presided,  and 
W.  H.  Jordan  acted  as  Secretary.  The  meeting  was 
addressed  by  Colonel  Arthur  Smith,  and  by  Joel 
Holleman,  Esq.  Resolutions  were  adopted  unani- 
mously, that  Congress  has  no  power  to  create  a  Na- 
tional Banjf.  That  should  Congress  pass  a  Bank  or 
Fiscal  Agent,  it  is  the  opinion  of  the  meeting  the 
charter  may  be  rightfully  repealed.  That  the  distri- 
bution of  the  proceeds  of  the  public  lands,  with  a 
deficiency  in  the  Treasury,  and  am  assumption  of  the 
debts  of  the  States,  is  in  violation  of  the  rights  of  the 
States,  and  a  dangerous  encroachment  upon  the  liber- 
ties of  the  people.  That  Congress  has  no  power  to 
lay  and  collect  taxes,  except  to  pay  the  debts  of  the 
General  Government,  and  to  provide  for  the  common 
defence  and  general  welfare,  and  has  no  power  to  lay 
and  collect  taxes,  &c.,  with  a  view  to  the  protection 
of  any  interest,  either  manufacturing,  commercial,  or 
agricultural.  That  the  donation  made  to  the  widow 
of  the  late  President  of  the  TJnited  States,  was  a 
palpable  violation  of  the  constitution,  and  an  unwar- 
rantable waste  of  the  public  money.  That  copies  of 
these  proceedings  be  forwarded  to  the  Hon.  John  C. 
Calhoun  and  Hon.  Thomas  H.  Benton  of  the  Sen- 
ate, and  Hon.  John  W.  Jones  of  the  House  of  Rep- 
resentatives, with  a  request  that  they  present  them 
to  the  Congress  of  the  TJnited  States. 

After  they  were  read,  Mr.  Caxhoun  renewed 
his  motion  to  print,  and  called  for  the  yeas  and 
nays. 

The  question  was  accordingly  put,  and  nega- 
tived, as  follows : 

Teas. — ^Messrs.  Allen,  Benton,  Buchanan,  Cal- 
houn, Cuthbert,  Fulton,  King,  Linn,  McRoberts, 
Mouton,  Nicholson,  Pierce,  Smith  of  Connecticut, 
Sturgeon,  Tappan,  Walker,  Williams,  Woodbury, 
and  Wright — 19. 

Nats. — ^Messrs.  Bates,  Bayard,  Berrien,  Choate, 
Clay  of  Kentucky,  Clayton,  Dixon,  Evans,  Graham, 
Himtington,  Miller,  Morehead,  Porter,  Preston,  Sim- 
mons, Smith  of  Indiana,  Southard,  Talhnadge,  White, 
and  Woodbridge — 20. 

Mr.  OALHOirer  said  this  was  the  first  time  he 
had  ever  known  so  respectful  and  unexception- 
able an  expression  of  the  opinions  of  a  large  and 
respectable  meeting,  to  be  refused  the  usual 
courtesy  of  being  printed.  It  was  the  first  time 
since  the  beginning  of  this  Government  that  a 
general  gag  system  was  attempted  to  be  ex- 
tended to  the  exclusion  of  public  opinion.  Here 
was  the  opinion  of  a  large  and  respectable  pub- 
lic meeting  shut  out  from  publicity,  and  from 
the  common  courtesy  of  printing,  by  a  bare 
majority  in  favor  of  this  gag  system.  Let  it  be 
told  to  the  people  that  they  are  no  more  to  re- 
monstrate ;  but  will  that  effect  the  object  of 
the  gentlemen  ?  They  may  gag  this  body,  but 
they  cannot  gag  the  people.  Do  the  gentlemen 
think  by  silencing  such  memorials  and  resolu- 
tions, they  can  escape  public  comment?    If 
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they  do,  they  deceive  themselves :  this  is  but 
the  muttering  of  the  thunder,  and  the  gentlemen 
and  their  measures  will  be  swept  before  the 
coming  storm  as  the  chaff  before  the  whirl- 
wind. With  these  remarks  for  the  present,  he 
■would  now  move  to  lay  the  papers  on  the  table. 

Mr.  Benton  requested  Mr.  Oalhoun  to  with- 
draw his  motion  to  lay  the  proceedings  an  the 
table  for  a  moment,  and  Mr.  Oalhoun  with- 
drew his  motion. 

Mr.  Bbnton  then  went  on  to  say,  that,  hav- 
ing conformed  to  the  decision  of  the  Senate  in 
moving,  without  debate,  yesterday  morning  to 
take  up  the  Fauquier  proceedings,  he  would 
now  take  the  opportunity  to  say  something  of 
those  resolutions,  and  the  reasons  which  were 
nrged  for  refusing  to  print  them.  These  rea- 
sons may  be  comprehended  under  three  heads : 
1.  That  they  related  to  subjects  which  had 
passed  by,  and  with  which  the  Senate  had 
nothing  further  to  do.  2.  That  they  were  dis- 
respectful in  their  language.  3.  And  that  they 
asserted  the  right  of  repeal  in  relation  to  the 
Fiscal  Bank.  These  were  the  objections ;  and 
to  these  I  answer,  that  the  first  and  second  ob- 
jections, are  unfounded  in  point  of  fact,  and  so 
shown  to  be  by  the  resolutions.  One  of  them 
applies  to  this  extra  session  itself,  the  calling  of 
which  it  condemns,  and  I  think  most  justly. 
The  session  still  continues,  and  the  resolution 
denies  the  wisdom  and  economy  of  this  session 
— condemns  its  call,  and  its  objects — and  con- 
siders its  existence  a  public  injury.  In  all  this  I 
concur  with  the  meeting ;  and  as  the  session  still 
continues,  this  resolution,  of  course,  applies  to  a 
measure  whichhas  not  passed  by;  and,  therefore, 
the  objection  to  it  is  unfounded.  Another 
resolution  applies  to  the  new  tax  bill — the  tea 
tax  bill — which  it  utterly  and  most  righteously 
condemns ;  and  that  bill  is  still  before  us.  A 
third  measure  to  which  the  resolutions  apply, 
is  the  land  distribution  bill,  and  that  is  still  be- 
fore us.  They  also  apply  to  the  Bank  bill, 
which  was  still  in  the  other  House  when  the 
resolutions  were  offered,  and  which  may  be  be- 
fore the  Senate  again.  Thus,  three  of  the  sub- 
jects mentioned  in  the  resolutions,  were,  and 
are  still  before  us ; '  a  fourth  was,  and  may  be, 
before  us ;  and  all  of  them  were  before  us  at 
the  time  the  meeting  was  held.  The  objection, 
then,  which  applies  to  the  past-by,  or  gone-by, 
character  of  the  measures,  is  unfounded  in  point 
of  fact.  "With  respect  to  the  next  objection, 
that  the  resolutions  were  disrespectful,  Mr.  B. 
said  that  this  objection  was  one  which  was  sus- 
ceptible of  a  decisive  answer.  The  resolutions 
would  speak  for  themselves,  and  show  their 
own  character.  They  had  been  read  in  this 
chamber,  and  seen  to  be  perfectly  respectful. 
They  will  be  published,  and  the  public  will 
judge.  The  public  can  judge  as  well  as  we ; 
and,  to  help  out  their  judgments,  I  shall  merely 
refer  them  to  the  character  of  the  memorials 
and  resolves  sent  to  this  chamber  by  the  Bank 
party  during  the  panic  session,  lavishing  every 
odious  epithet  on  President  Jackson  and  the 


Government ;  and  the  whole  of  which  were  re- 
ceived here  with  so  much  honor,  commented 
upon  with  so  much  zeal,  and  printed  with  so 
much  haste,  and  now  forming  six  volumes  of 
documents  on  our  shelves.  To  the  third  objec- 
tion, no  question  of  fact  is  raised.  The  fact  is 
admitted.  One  of  the  resolutions  declares  the 
repealability  of  this  Fiscal  Bank,  and  the  duty 
of  Congress  to  repeal  it.  This  is  admitted  and 
justified.  I  say  the  people  have  a  right  to  ask 
for  this  repeal,  and  to  be  respectfully  treated 
when  they  do  ask  for  it.  It  is  their  right ;  and 
it  is  for  themselves  to  assert  that  right  at  home, 
and  for  their  representatives  to  vindicate  that 
right  here.  What!  Do  those  who  advocate 
abolition  petitions — who  want  them  received 
and  respectfully  considered — do  they  object  to 
a  repeal  petition  as  disrespectful?  If  so,  let 
the  people  know  it. 

Mr.  Clay,  of  Kentucky,  begged  leave  to 
make  a  single  remark. 

Mr.  Bbnton  conceived  the  pending  question 
was  on  the  motion  to  lay  the  papers  on  the 
table. 

Mr.  Clat.  But,  sir,  they  are  not  laid  on  the 
table  yet. 

The  Chaik  was  understood  to  say  that  the 
Senator  from  South  Carolina  had  suspended  his 
motion  to  allow  the  Senator  from  Missouri  to 
make  his  remarks. 

Mr.  Olay.  Now,  sir,  who  wants  to  suppress 
discussion.  What  I  was  going  to  say  was,  that 
we  had  heard  with  great  patience  and  respect 
the  papers  read ;  but  we  do  not  see  any  neces- 
sity for  printing  them ;  they  have  been  publish- 
ed already.  I  saw  them  in  a  Virginia  paper 
this  morning — on  the  score  of  publicity,  there 
is  no  occasion  to  print  them.  I  now  move  to 
lay  the  resolution  on  the  table. 

Mr.  Aeohee.  I  hope  the  Senator  will  sus- 
pend his  motion  for  a  moment. 

Mr.  Olat.  No,  sir,  I  cannot  withdraw  my 
motion. 

Mr.  WooDBUET  called  for  the  yeas  and  nays, 
which  were  ordered,  and  they  were — yeas  21, 
nays  21 ;  and  so  the  motion  of  the  Senator  from 
Kentucky  was  negatived. 

Mr.  Aeohee  then  explained,  that  what  he 
wished  to  say  when  the  Senator  from  Ken- 
tucky declined  giving  him  an  opportunity,  was 
that  he  was  absent  from  his  seat  when  the  vote 
was  taken  on  the  motion  to  print.  Had  he 
been  in  his  place,  he  would  have  voted  for  the 
motion.  The  memorial  and  resolutions  were 
from  a  portion  of  his  constituents  with  whom 
he  did  not  concur  in  political  opinion ;  but  they 
were  couched  in  respectful  terms,  and  he  had 
ever  acted  on  the  principle,  that  in  such  cases 
the  courtesy  of  prii;ting  and  consideration  was 
due  to  any  respectful  expression  of  opinion 
coming  from  any  portion  of  the  people.  This 
was  the  explanation  he  wished  to  make  when 
he  asked  the  Senator  from  Kentucky  to  sus- 
pend his  motion. 

Mr.  OALHouif.  The  course  of  the  Senator 
from  Kentucky  in  opposing  the  printing,  is  in 
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keeping  witli  his  entire  course  during  the  pres- 
ent session.  After  gagging  the  House,  and  at- 
tempting to  gag  the  Senate,  it  was  but  to  be 
expected  that  he  should  next  attempt  to  gag 
the  people — to  stifle  their  voice  in  their  own 
House.  The  attempt  was  in  vain.  The  pub- 
lic indignation  is  rising.  The  voice  of  the  peo- 
ple, if  suppressed  here,  would  next  be  heard 
through  the  ballot  box.  "We  already  hear  the 
rumbling  of  the  distant  thunder.  The  storm 
was  approaching,  which  would  sweep  away 
those  who  had  betrayed  a  confiding  people,  and 
with  them  the  doings  of  this  long-to-be-remem- 
bered session. 

Eegarded  in  any  other  light  than  that  of  dis- 
respect to  those  whose  proceedings  he  had  pre- 
sented, he  had  no  cause  to  complain  of  the 
conduct  of  the  Senator  ■  in  refusing  to  print 
them.  It  afforded  another  proof  of  the  reckless 
violence  that  marks  the  conduct  of  that  Sena- 
tor. His  hobby,  which  he  has  spurred  and 
lashed  so  unmercifully,  is  panting  under  him, 
and  this  last  blow  will  bring  rider  and  hobby 
to  the  ground. 

He  would  now  renew  the  motion  to  lay  the 
proceedings  on  the  table. 

Mr.  Clay  made  some  remarks  from  his  chair 
not  distinctly  heard. 

The  proceedings  were  laid  on  the  table. 

Suh- Treasury  Bepeal. 

Mr.  Clat,  of  Kentucky.  I  now  move  to 
take  up  the  report  of  the  Finance  Committee 
on  the  House  amendments  to  the  bill  repealing 
the  Sub-Treasury. 

Mr.  King  objected  that  it  was  not  the  next 
thing  in  order.  The  other  orders  of  the  day 
had  precedence. 

The  Ohaie  said  this  bill  had  precedence  on 
the  calendar  in  the  regular  orders  of  the  day. 

Mr.  Calhoun.  Where  is  the  revenue  bill, 
and  the  other  bills  sent  here  from  the  House  ? 

Mr.  Clay,  of  Kentucky.  I  moved  to  take 
up  this  bill ;  on  that  I  hope  the  question  will 
be  taken. 

Mr.  White  asked  leave  to  read  from  Jeffer- 
son's manual  one  of  the  rules  bearing  upon  the 
question  at  issue. 

Mr.  Clay,  of  Kentucky.  I  have  moved  to 
take  up  the  repeal  bill,  and  that  question  I  now 
require  to  be  put. 

Mr.  Linn  wished  to  know  of  the  Senator 
from  Indiana  (Mr.  White)  whether  he  referred 
to  one  of  the  parliamentary  rules,  or  a  rule  of 
the  other  House — the  British  rules,  or  the 
American  rules?  He  thought  the  gentlemen 
on  that  side  had  repudiated  all  parliamentary 
rules. 

Mr.  White.    Allow  me  to  read  the  rule. 

Mr.  Clay,  of  Kentucky.  I  rise  to  a  question 
of  order,  sir.  There  is  no  necessity  for  the 
Senator  from  Indiana  to  read  any  rule.  I  have 
n&de  a  motion,  and  let  it  be  decided. 

Mr.  White.  I  too,  sir,  make  a  point  of 
order. 


Mr.  Clay,  of  Alabama,  made  a  few  remarks. 

Mr.  White  withdrew  his  point  of  order. 

Mr.  Clay,  of  Alabama,  then  erplained  the 
point  of  order  which  he  had  made.  It  was, 
that  aU  the  business  on  the  table  coming  with- 
in the  orders  of  the  day  should  be  taken  up  and 
postponed  before  this  biU  could  be  acted  on. 
He  contended  that  it  was  not  entitled  to  prece- 
dence. 

The  Chaik  took  a  different  view,  and  ex- 
plained. 

Mr.  Clay,  of  Kentucky.  My  motion  is  to 
take  up  this  bill  in  preference  to  any  orders  of 
the  day  which  may  have  precedence. 

The  bill  was  then  taken  up,  the  question  be- 
ing on  concurring  in  the  amendments  of  the 
House  of  Representatives. 

Mr.  Clay  said  the  Committee  on  Finance  re- 
commended the  adoption  of  the  amendments. 
They  were  but  two ;  one  to  repeal  what  was 
familiarly  called  the  pet-bank  system,  with  the 
exception  of  one  of  its  provisions;  the  other 
was  to  repeal  the  law  which  prohibited  the 
Government  from  paying  notes  of  less  denomi- 
nation than  twenty  dollars.  The  Bank  bill 
provided  for  an  issue  of  notes  of  five  dollars — 
this  act  was  therefore  useless.  He  hoped  both 
amendments  would  be  concurred  in. 

Mr.  Calhoun  said  this  bill  to  repeal  the  Sub- 
Treasury  was  either  useless  or  wrong.  The 
bill  now  before  the  President  superseded  this 
bill,  and  provided  for  the  keeping  of  the  Treas- 
ury in  another  manner.  The  provisions  of  the 
Sub-Treasury  act  would,  therefore,  be  super- 
seded, if  the  Bank  bill  became  a  law.  If  the 
President  did  not  sign  the  Bank  bUl,  it  was 
wrong  to  pass  this,  as  it  left  no  security  by  law 
for  the  Treasury.  He  would  go  further,  and 
say  it  was  indelicate.  It  must  bear  on  the  de- 
cision of  the  Chief  Magistrate  on  the  Bank  bill. 
They  interfered,  then,  with  his  right  of  deliber- 
ation. Not  content  with  gagging  the  House, 
and  attempting  to  gag  the  Senate,  here  was  an 
attempt  to  coerce  the  Executive.  They  pre- 
sented the  alternative  before  him,  that  if  he  did 
not  sign  the  Bank  bill,  the  Treasury  would  be 
left  without  legal  protection. 

This  was,  in  short,  the  question,  and  he 
moved  to  postpone  the  subject  to  Saturday 
next.  He  had  seen  it  noticed  in  the  papers 
that  the  Chief  Magistrate  intended  to  visit  the 
ship  Delaware  on  Saturday,  and  he  (Mr.  Cal- 
houn) took  it  for  granted  that  he  would  dispose 
of  the  Bank  bill  before  he  made  the  trip.  They 
owed  it  to  themselves,  to  the  Chief  Magistrate, 
and  to  all  concerned,  that  this  matter  be  post- 
poned. On  this  motion  he  called  the  yeas  and 
nays. 

Mr.  Clay  said  if  the  Senator  meant  to  erect 
himself  into  a  tribunal  of  decency,  he  (Mr. 
Clay)  would  plead  to  his  jurisdiction,  and  deny 
that  he  was  competent  to  judge  of  what  was 
decency  on  his  (Mr,  Clay's)  part,  or  on  the 
part  of  Senators  on  that  side  of  the  chamber. 
What  had  been  his  object  in  moving  to  take  up 
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this  bill  ?  He  had  had  no  design  of  connecting 
the  two  matters.  He  should  think  that  it 
would  be  agreeable  to  the  President  to  have 
both  subjects  before  him  at  once.  Congress 
were  to  go  on,  and  pass  bill  after  bOl,  and  if  a 
number  came  before  the  President  at  once,  it 
would  enable  him  to  act  more  understandingly 
on  them.  The  gentleman  had  said  that  in  a 
certain  contingency,  this  law  was  wrong.  He 
(Mr.  Olat)  believed,  whatever  might  happen, 
that  their  respect  to  the  wishes  of  the  people 
would  induce  them  to  repeal  the  Sub-Treasury, 
at  any  rate.  As  to  its  being  superseded  by  the 
Bank,  it  was  true  that  some  of  the  provisions 
of  the  two  acts  interfered,  and  some  did  not ; 
when  this  was  the  case,  the  Bank  bill  would 
supersede  the  other.  They  should  act  on  mat- 
ters that  came  before  them,  and  with  all  due 
respect  send  them  to  the  Executive,  without 
reference  to  the  fact  of  others  being  before 
him. 

Mr.  Benton  rose  to  offer  an  additional  rea- 
son for  postponing  this  bill  until  Saturday — it 
was,  that  the  amendment  from  the  House  of 
Representatives  not  only  provided  for  repealing 
the  deposit  act  of  1836,  and  thereby  placing  the 
Bword  and  the  purse  in  the  hands  of  the  Presi- 
clent — a  conjunction  to  which  he  has  heretofore 
shown  great  antipathy — but  also  repeals  the 
twenty-dollar  limit  on  Government  payments 
in  bank  notes.  The  additional  reason  which  I 
offer  for  this  postponement  is  this :  The  amend- 
ment repeals  the  prohibition  on  the  use  of  small 
notes — quotes  under  twenty  dollars — which  was 
imposed  on  Government  payments  some  years 
ago,  and  which  has  operated  so  beneficially  in 
keeping  this  trash  out  of  the  public  Treasury. 
The  reason  for  the  repeal  given  by  the  Senator 
from  Kentucky  (Mr.  Olat)  is,  that  the  new 
Bank  bill  authorizes  the  issue  of  notes  as  low- 
as  five  dollars.  Now  the  ready  answer  to  this 
reason  is,  that  that  Bank  bill  is  not  yet  a  law  ! 
and  may  not  be!  and,  therefore,  the  amend- 
ment turns  upon  a  reason  which  does  not  ex- 
ist! which  may  not  exist!  and  which  many 
believe  will  not  exist.  This  is  an  additional 
reason  for  a  few  days'  delay— for  not  embar- 
rassing the  President  with  the  alternative  of 
leaving  the  public  moneys  without  the  guar- 
dianship of  law.  "With  respect  to  the  Independ- 
ent Treasury  system,  it  is  now  working  well. 
No  one  can  show  an  objection  to  it.  It  is  do- 
ing all  that  its  friends  claimed  for  it ;  and  it  is 
doing  the  good  work,  besides  proving  every 
day  that  there  is  no  necessity  for  a  National 
Bank,  and  that  the  constitutional  pretext  for  it 
is  dead. 

Mr.  Pkeston  said  the  Senate  had  acted  on 
this  subject  about  two  months  since.  They 
had  made  it  the  first  act  to  comply  with  the  ex- 
pressed opinions  of  the  people,  and  had  repeal- 
ed the  Sub-Treasury.  Then,  as  now,  its  friends 
cried  "  give  us  a  few  days  longer  before  this  is 
repealed ; "  and  now  they  entreated  them  to 
spare  this  cherished  object  a  little  longer.  Did 
anybody  doubt  the  general  sentiments  on  this 
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measure,  when  they  considered  the  unqualified 
condemnation  from  the  people,  when  they  con- 
sidered the  action  of  the  other  House,  and  this 
House,  on  this  subject?  Did  any  man  doubt 
the  opinions  of  the  President,  and  with  what 
deep  and  heartfelt  satisfaction  he  would  sign 
the  death-warrant  of  this  odious  act  ?  Now,  its 
repeal  was  objected  to  as  "  indelicate  "  to  the 
Wliig  President,  and  that  by  those  who  did  all 
they  could  in  preventing  this  indelicacy,  by  the 
defeat  of  his  election.  They  now  come  forward 
to  protect  him  from  the  injuries  his  friends 
would  inflict  upon  him.  It  reminded  him  of 
the  ancient  maxim — "  Timeo  Banaos  et  dona 
ferentes."  He  was  a  friend  of  the  President, 
and  inclined  to  respect  all  his  feelings,  political 
or  otherwise.  He  would  vote  for  sending  this 
bill  to  him  now,  believing  that  in  the  act  they 
performed  the  will  of  the  people  of  the  country, 
and  for  which  the  President  would  thank  them. 
He  had  had  no  communication  with  the  Presi- 
dent, but  believed  he  would  sign  this,  what- 
ever was  done  with  the  bank  bill.  If  no  other 
measure  were  adopted,  he  would  sanction  this 
measure.  Why  pause  ?  Where  was  the  in- 
delicacy or  embarrassment  to  the  President? 
This,  if  signed,  became  a  law  to-morrow.  Would 
the  people  object  to  it  if  the  Bank  were  not  es- 
tablished ?  The  issue  was  made  between  the 
Sub-Treasury  and  any  other  system  of  revenue. 
He  (Mr.  P.)  would  prefer  any  other  plan  to 
this ;  it  had  been  decidedly  condemned  and 
should  now  be  repealed. 

Mr.  Benton  said  the  ancient  maxim  quoted 
by  the  Senator  from  South  Carolina  (Mr.  Pjees- 
ton)  did  not  apply.  It  was  for  the  President 
to  object  to  our  aid,  and  not  for  those  to  object 
who  are  pressing  upon  him.  He  and  they  may 
view  our  aid  in  a  very  different  light.  The 
Senator  has  carried  me  back  to  the  Trojan 
horse  for  a  maxim.  He  cannot  object  to  me  if 
I  carry  him  back  to  a  more  remote  time  for  an 
example — one  more  appropriate,  and  equally 
classic.  I  allude  to  the  famous  feast  of  the  La- 
pithsB  and  Centaurs — that  feast  which  began 
in  a  wedding,  and  ended  in  a-  fight,  and_  to 
which  Ovid  has  given  immortality.  There  is  a 
certain  other  feast  (which  we  all  know  of) 
which  may  end  in  the  same  manner,  and  in 
which  aid  to  one  of  the  parties  may  be  very 
welcome  before  the  entertainment  is  over.* 

Mr.  Pebston.  Not  so ;  no  fight  among  the 
Whigs.  Their  feast  began  in  a  wedding ;  and, 
like  other  weddings,  it  wlU  end  in  a  multiplica- 
tion of  the  species. 

Mr.  Benton.    In  bloody  noses  rather. 

Mr.  Peeston.    No  ;  increased  progeny. 

Mr.  Benton.  Then  we  shall  have  a  great 
brood  of  young  Centaurs. 

Mr.  EivEs  said  ho  was  not  in  his  place  when 
the  debate  commenced,  and  had  not  heard  the- 
previous  remarks  of  gentlemen.  For  himself, 
he  saw  no  reasonable  consideration  for  post- 

'  An  allusion,  intelligible  at  the  time,  to  tlia  impendins 
rupture  in  the  Vhig  party.  . 
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poning  any  action  on  this  subject.  Witliout 
any  communicatiou  with  the  President  of  the 
United  States,  he  (Mr.  R.)  believed  he  would 
have  no  objection  to  having  both  measures  be- 
fore him ;  under  any  circumstances,  he  would 
do  his  duty  to  the  people  of  the  United  States. 
He  did  not  see  that  it  was  a  necessary  conse- 
quence, if  they  acted  on  this  subject,  that  the 
President  of  the  United  States  would  be,  in  de- 
liberating on  another  measure,  without  any  al- 
ternative but  its  adoption.  Gentlemen  seemed 
to  think  that  the  amendments  of  the  other 
House  would  be  adopted  as  a  matter  of  course. 
Was  that  so?  Gentlemen  would  recollect, 
when  the  bill  was  passed,  a  provision  of  a  sim- 
ilar character  was  acted  on  by  the  Senate  and 
rejected.  They  would  not  accept  of  the  Sub- 
Treasury  which  their  opponents  had  held  out 
in  their  hands  as  a  plank  to  save  the  party  now 
in  power  from  the  shipwreck  which-  they  anti- 
cipated for  them ;  he  believed  neither  the  Pres- 
ident nor  those  who  acted  with  him,  would  ac- 
cept of  so  slippery  a  plank  as  this.  He  (Mr.  E.) 
should  vote  as  he  had  done  before,  and  if  the 
majority  of  the  Senate  voted  as  they  had  done, 
they  would  simply  repeal  the  Sub-Treasury, 
which  had  been  condemned  by  an  overwhelm- 
ing majority  of  the  people  of  this  country.  If 
this  were  so,  the  President  was  not  left  with 
the  single  alternative  of  approving  the  bill  now 
in  his  hands.  Whatever  he  would  do,  no  per- 
son was  less  informed  of  than  he  (Mr.  R.)  was ; 
he  would  state  frankly  that  he  had  no  knowl- 
edge, directly  or  indirectly,  of  the  course  of  the 
President ;  but  from  his  knowledge  of  the  man 
he  would  say,  that  in  whatever  state  of  things 
this  matter  was  presented  to  him,  he  would  do 
his  duty  to  his  country.  He  thought,  there- 
fore, the  course  was  plain — that  was,  to  act  on 
this  measure.  They  acted  on  it  in  obedience  to 
the  will  of  the  people,  immediately  after  they 
met  it  had  been  kept  till  this  time  in  the  House, 
and  now  they  should,  in  the  same  spirit  of  ex- 
pedition, act  on  the  amendments. 

Mr.  CALHOim  said  he  had  moved  the  post- 
ponement, that  the  President  might  not  be  em- 
barrassed. He  took  it  for  granted  that  the 
President  would  not  wish  to  have  the  Treasury 
of  the  United  States  in  his  own  hands.  There 
could  be  no  harm  in  this  short  delay ;  and  they 
would  be  better  prepared  to  act  on  this,  after 
the  disposition  of  the  Bank  bill.  The  Senator 
had  said  the  amendments  might  be  rejected. 
If  this  was  probable,  he  would  withdraw  his 
motion ;  but  he  expected  a  different  result. 

Mr.  Rives  said  while  gentlemen  claimed  to 
act  in  a  spirit  of  peculiar  kindness  towards  the 
President  of  the  United  States,  he  was  induced 
to  think  that  they  were  acting  for  another  ob- 
ject, for  the  preservation  of  their  scheme.  In 
a  contingency,  which  no  man  knew  about,  but 
if  the  contingency  should  arise,  that  the  Presi- 
dent should  feel  it  a  duty  to  the  country  and 
the  constitution,  to  return  the  bill  which  is  now 
in  his  hands,  with  his  objections,  they  would 
be  ready  with  their  Sub-Treasury  to  stand  on 


that,  and  keep  it  still  the  law  of  the  land,  not- 
withstanding the  overwhelming  majority  against 
it. 

The  question  then  recurred  on  the  first  amend- 
ment of  the  House,  which  repeals  the  act  of 
1836,  "  to  regulate  the  deposits  of  the  public 
money,"  except  the  13th  and  14th  sections. 

Mr.  Meeeick  had  voted  against  a  similar 
amendment  when  the  bill  was  passed.  He  did 
it,  however,  under  different  circumstances ; 
there  was  then  no  law,  as  had  since  been,  as 
far  as  their  action  went,  provided  as  a  substi- 
tute for  the  Sub-Treasury,  and  he  was  prepared 
now  to  change  his  vote,  and  comply  with  the 
existing  cii'cumstances. 

The  question  was  then  taken  on  the  amend- 
ment, which  was  adopted — yeas  25,  nays  23. 

The  question  was  then  on  the  second  amend- 
ment, which  repeals  so  much  of  the  act  of  14th 
April  1836,  making  appropriations  for  the  pay- 
ment of  Revolutionary  and  other  pensioners,  as 
provides  that,  after  the  3d  March  1837,  no  note 
of  less  denomination  than  ten  dollars  shall  be 
offered  in  payment  by  the  United  States  or  the 
Post  Office  Department. 

This  was  adopted,  withont  debate,  by  the 
following  vote : — yeas  26,  nays  23. 

The  title  of  the  bill  having  been  altered  so  as 
to  be  for  the  repeal  of  the  Sub-Treasury  law, 
and  for  other  purposes,  the  amendments  were 
concurred  in,  and  the  bill  was  passed. 


HOUSE  OF  REPRESENTATIVES. 

Wednesday,  August  11. 
Banlcrupt  Lam. 

On  motion  of  Mr.  Baenaed,  the  House 
resolved  itself  into  Committee  of  the  Whole  on 
the  state  of  the  Union,  (Mr.  Tillin&hast,  of 
Rhode  Island,  in  the  chair,)  on  the  bill  from  tho 
Senate  to  establish  a  uniform  system  of  bank- 
ruptcy throughout  the  United  States. 

The  pending  question  being  the  motion  sub- 
mitted by  Mr.  Gordon,  of  New  York,  to  strike 
out  the  enacting  clause  of  the  bill — 

Mr.  Fessenden  (who  was  entitled  to  the 
floor)  addressed  the  committee,  during  the 
hour,  urgently  in  favor  of  the  passage  of  the 
bill. 

He  insisted  on  the  power  and  the  obligation 
of  Congress  to  maintain  such  a  law  in  operation 
at  all  times,  and  on  the  especial  obligation  rest- 
ing on  Congress  to  exercise  its  power  at  the 
present  time  for  particular  reasons — since,  had 
it  not  been  for  the  action  of  the  General  Gov- 
ernment upon  the  currency,  the  country  would 
not  now  have  been  laboring  under  the'  em- 
barrassments and  diflSculties  which  pervaded 
every  section  of  it. 

He  expressed  himself  opposed  to  all  amend- 
ments that  might  be  offered  to  the  bill,  and  es- 
pecially so  to  an  amendment  which  had  been 
indicated,  including  banking  corporations.  He 
was  understood  to  declare  himself  in  favor  of 
such  a  principle  at  tho  proper  time  and  in  tha 
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proper  place,  but  to  contend  that  the  two  sys- 
tems ought  not  to  be  combined;  that  there 
must  be  a  separate  system  for  individuals,  and 
a  separate  system  for  corporations,  in  order  to 
enable  them  to  work  well  and  in  harmony.  He 
believed  that  such  an  amendment,  if  now  intro- 
duced into  this  bill,  would  be  fatal  to  its  pas- 
sage. We  knew,  from  what  had  already  taken 
place  at  the  other  end  of  the  Capitol,  that  it 
could  not  succeed ;  and  he  should  suspect  the 
motive  of  its  introduction  here  to  be  a  desire 
or  design  to  defeat  the  biU  itself.  This  bill  had 
been  well  considered  and  well  digested ;  it  had 
been  long  under  the  consideration  of  the  ablest 
minds  of  the  country.  We  must  (as  had  been 
remarked)  set  the  ship  afloat ;  we  must  launch 
it  in  the  first  place ;  it  was  idle  to  suppose  that 
a  measure  so  comprehensive,  and  covering  so 
much  ground  as  this,  could  be  made  perfect  at 
once.  Nothing  but  experience,  nothing  but  a 
knowledge  of  its  practical  operation,  could  ena- 
ble us  to  make  it  such  as  would  meet  every 
case ;  to  free  it  from  every  difficulty,  and  to 
put  it  in  such  a  shape  as  to  meet  every  objec- 
tion that  might  be  raised  against  it.  It  would 
be  better  to  carry  the  bill  through  as  it  came 
from  the  Senate,  because  he  believed  that,  at 
this  late  period  of  the  session,  if  an  attempt  was 
made  to  amend  it,  when  there  were  so  many 
exciting  questions  before  them.  Congress  would 
rise  without  doing  any  thing  on  this  subject  to 
answer  the  expectations  of  the  people  of  the 
United  States. 

This  was  emphatically  a  measure  of  relief; 
it  was  for  the  purposes  of  relief  that  this  Con- 
gress had  been  convened.  They  had  called  them- 
selves the  relief  Congress.  He  trusted  that  no 
gentleman  on  either  side  would  deny  that  the 
people  of  this  country  had  long  been  in  a  state 
in  which  they  needed  relief  of  some  kind,  and  re- 
lief from  legislation.  If  such  was  the  fact,  was 
it  not  manifest  that  no  measure  of  the  present 
session  promised  such  direct  and  immediate  re- 
lief as  this  ?  The  other  measures  of  the  ses- 
sion— ^the  Bank  bill  (which  some  gentlemen 
believed  to  be  the  sovereign  panacea  for  our 
ills) — would  take  time  before  they  could  afford 
relief;  but  this  bill  would  go  into  immediate 
operation. 

Mr.  F.  after  glancing  briefly  at  the  history 
of  this  subject  in  the  United  States,  proceeded 
to  argue  at  length  the  power  of  Congress  over 
it,  contending  that  the  Constitution  of  the 
United  States  had  conferred  upon  them  the 
broadest,  the  most  liberal,  and  the  most  com- 
prehensive power  in  relation  to  it.  From  this 
point  Mr.  F.  passed  on  to  some  general  re- 
marks on  the  provisions  of  the  bill ;  and  con- 
cluded by  urging  its  passage  on  the  ground  of 
the  benefits  which  it  would  confer  on  the  credi- 
tors as  well  as  on  the  debtors ;  as  a  measure 
called  for  alike  by  the  feelings  of  humanity  and 
by  the  great  interests  of  the  community. 

Mr  Linn,  of  New  York,  said  he  did  not  rise 
to  address  the  committee  at  large,  or  upon  the 
merits  of  the  bill.    He  left  the  discussion  of 


the  principles  involved  in  the  measure  to  others. 
He  had,  for  himself,  and  not  without  some  de- 
liberation and  the  solution  of  many  doubts, 
concluded  to  give  the  measure  his  cordial  sup- 
port. He  had  looked  at  the  question  in  its  re- 
lations to  the  genius  of  the  Government,  the 
character  of  the  people,  and  the  exigencies  of 
the  times.  He  desired,  at  this  time,  to  call  the 
attention  of  the  committee  to  some  of  the  de- 
tails of  the  hill,  intending,  at  the  proper  time, 
to  offer  some  amendments  corresponding  with 
the  views  he  entertained.  He  could  not  con- 
sent to  launch  the  ship,  if  he  might  be  permitted 
to  use  the  figure  of  his  colleague,  (Mr.  Baenaed,) 
until  he  was  quite  sure  she  was  seaworthy, 
and  would  not  sink  on  her  first  voyage.  Nor 
could  he  adopt  the  principle  in  legislation  as- 
sumed by  the  gentleman  who  had  just  preceded 
him,  (Mr  Fessendbn,)  by  which  he  was  to  fol- 
low in  the  wake  of  some  great  mind,  no  matter 
where  it  conducted  us.  He  could  not  consent 
thus  to  stultify  himself,  or  to  shut  his  eyes  to 
defects  in  the  details  of  the  bill.  There  were 
defects  in  the  bill,  aflecting  the  interests  of 
both  debtor  and  creditor,  and  some  of  which, 
he  feared,  would  render  the  measure  quite  ob- 
noxious to  the  very  class  of  persons  for  whose 
benefit  it  was  proposed.  Although  he  would 
not  say  that  a  failure  to  amend  would  cause 
him  to  vote  against  the  hill,  he  desired,  as  a 
sincere  friend  of  the  measure,  to  perfect  it,  and 
would,  therefore,  call  the  attention  of  the  com- 
mittee to  such  defects  as  seemed  to  him  worthy 
of  attention. 

Mr.  Pendleton  rose  in  reply.  He  declined 
going  at  large  into  a  discussion  of  the  merits 
of  the  bill,  because  all  he  had  intended  to  say 
had  already  been  better  said  by  others.  The 
bill  was  not  perfect ;  nor  was  it  reasonable  to 
expect  that,  in  framing  an  untried  measure  of 
so  great  difficulty  as  this,  perfection  should  be 
attained.  The  gentleman  had  compared  it  to  a 
ship  about  to  be  launched.  Mr.  P.  said  it  was 
no  sufficient  objection  to  committing  her  to  the 
bosom  of  the  deep,  that  every  spar  might  not 
have  the  requisite  degree  of  taper,  or  that 
every  rope  might  not  run  with  perfect  freedom 
through  the  block :  if  it  was  certain  that  the 
vessel  would  fioat ;  that  she  had  the  requisite 
amount  of  ballast;  that  her  cargo  would  be 
safe,  and  the  lives  of  her  crew,  let  her  be  given 
to  her  destined  element,  and  sent  upon  her  voy- 
age. These  minor  matters  might  be  rectified 
after  she  had  made  a  trip  and  tried  her  bearings, 
and  been  found  seaworthy.  If  gentlemen  were 
to  wait  till  an  untried  measure  was  rendered 
perfect  in  their  imagination  before  it  was  sub- 
jected to  any  experiment,  an  original  law  never 
could  be  enacted.  Every  gentleman  must,  to  a 
certain  extent,  defer  to  the  opinions  of  other 
gentlemen  around  him,  else  there  would  be  no 
legislation.  Why  enter  into  debate  if  opinions 
were  not  to  be  compared  ?  and  why  compare 
opinions  if  each  man  was  determined  obstinate- 
ly to  adhere  to  his  own  ? 
Mr.  Teumbttli.  said  there  were  some  objection- 
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able  provisions  in  the  bill,  to  whiob  he  should 
have  called  the  notice  of  the  committee,  if  this 
had  not  already  been  done  by  other  gentlemen. 
He  thought  it  ought  to  contain  such  a  provision 
as  was  contained  in  the  act  of  1800,  giving  the 
creditors  of  a  bankrupt  a  voice  in  the  appoint- 
ment of  his  assignee. 

One  amendment  had  been  proposed  by  the 
gentleman  from  New  York,  (Mr.  Eoosevblt,) 
which  he  should  more  particularly  notice.  It 
was  that  which  went  to  include  in  the  scope  of 
the  bill  State  corporations,  and  especially  banks. 

To  this  he  objected,  first,  because  it  was  now 
too  late  to  urge  it,  the  States  had  been  for  half 
a  century  in  the  habit  of  chartering  these  cor- 
porations. If  it  were  now  an  original  question 
whether  we  should  have  their  paper  as  a  cur- 
rency, there  might  be  more  room  for  doubt ; 
but  it  was  too  late  in  the  day.  The  States  sure- 
ly were  most  competent  to  judge  whether 
banks  were  or  were  not  injurious  to  their  re- 
spective communities ;  and  if  the  States  could 
create  banks,  they  had  also  the  power  to  super- 
vise and  preserve  them.  But  if  Congress, 
through  the  intervention  of  a  bankrupt  law, 
had  it  in  its  power  to  put  an  end  to  banking  cor- 
porations just  as  fast  as  the  State  could  create 
them,  the  power  to  incorporate  was  nugatory. 
The  power  to  declare  banks  bankrupt  had  never 
been  claimed  by  the  General  Government  until 
since  the  recent  suspension  of  specie  payments. 
To  do  so  by  the  intervention  of  Congress  would 
be  something  entirely  novel,  although  the  States 
had  claimed  and  exercised  the  power  from  the 
very  date  of  the  constitution.  The  indulgence 
to  banks,  as  to  continuing  suspensions,  which 
had  been  so  much  complained  of  and  denounc- 
ed, was  not  so  much  an  indulgence  to  the  banks 
themselves  as  to  the  communities  in  which  they 
were  situated.  The  banks  of  Mr.  T.'s  portion 
of  the  country  had  been  able  to  resume  and  to 
continue  specie  payments ;  but  it  was  at  the 
solicitation  of  Government  that  they  remained 
in  a  state  of  suspension.  It  was  within  Mr.  T.'s 
personal  knowledge  that  they  had  said  to  a 
committee  of  the  Legislature,  "If  you  advise 
us  to  resume,  we  will  do  it  before  night."  Tlie 
indulgence  was  not  to  the  banks ;  it  was  to  the 
community  around  them.  Let  the  blame,  then, 
if  any,  fall  where  it  was  merited.  Many  talked 
of  the  banks  as  the  authors  of  all  our  difficulties 
and  embarrassments ;  but  Mr.  T.  thought  it  was 
an  unjust  imputation.  Were  the  banks  the  au- 
thors of  trade  ?  or  was  trade  the  author  of  the 
banks !  They  were  the  mere  instruments  of  the 
trade  of  a  business  community ;  to  the  spirit  of 
trade  they  owed  their  creation ;  and  whoever 
denounced  them,  virtually  attacked  the  spirit  of 
trade  and  commerce  which  so  eminently  distin- 
guished our  countrymen.  The  banks  were  con- 
trolled by  the  citizens;  their  excesses  were 
owing  not  to  the  will  and  choice  of  the  corpo- 
rations themselves,  but  to  the  state  of  the  coun- 
try, its  wide  extent,  its  remote  position  in  rela- 
tion to  the  old  transatlantic  world;  the  vast 
iinriltitude  and  variety  of  objects  of  speculation 


and  enterprise  with  which  it  everywhere 
abounded.  It  was  a  young  country,  and  as 
such,  faithful  to  all  the  stimulants  which  ad- 
dressed themselves  to  youthful  feelings.  Its 
free  institutions,  both  civil  and  religious,  were 
its  gloiy.  It  abolished  all  governmental  estab- 
lishment or  patronage  of  any  religious  sect ; 
no  restriction  was  imposed  upon  conscience ; 
but  all  men  were  left,  in  matters  of  faith  and 
of  religious  observance,  free  as  the  air  they 
breathed.  Look  at  our  common  schools,  the 
great  sources  of  education ;  look  at  the  fact 
that  all,  or  nearly  all,  our  population  were  able 
to  read  and  write,  and  to  conduct  the  ordinary 
transactions  of  business ;  look  at  the  conse- 
quent prevalence  of  knowledge ;  the  develop- 
ment of  ingenuity  which  filled  our  land  with 
labor-saving  machinery ;  look  at  the  abolition 
of  primogeniture  and  entails ;  look  at  the  ease 
with  which  property  might  be  acquired ;  sum 
up  all  these  things,  existing  simultaneously  in 
one  vast,  free,  wide-spread  community,  and 
need  any  one  be  astonished  that  banks  should 
run  into  extravagance  in  discounts  and  circula- 
tion? To  remedy  these  excesses,  did  gentle- 
men wish  to  prostrate  all  the  banks  in  the 
country  ? 

None  but  natural  persons  had  ever  been  con- 
templated in  the  provisions  of  the  constitution 
empowering  Congress  to  pass  a  general  bank- 
rupt law ;  because  at  the  time  there  were  none 
other.  The  bankrupt  law  of  England,  so  far 
from  including  corporations,  expressly  exclud- 
ed them ;  and  this  was  the  only  law  in  force 
at  the  adoption  of  the  constitution.  (Mr.  T. 
here  quoted  the  law.)  The  including  hank  cor- 
porations in  the  provisions  of  a  general  bank- 
rupt law  was  a  measure  now  for  the  first  time 
proposed.  There  existed  at  that  time  many 
corporations  in  our  country,  such  as  schools, 
academies,  and  colleges.  Did  any  man  in  his 
senses  believe  the  constitution  contemplated 
that  these  institutions  were  to  be  required  to 
make  discovery  of  their  assets  and  suffer  an 
assignment  ? 

None  of  the  motives  which  applied  to  a  law 
for  bankrupt  individuals,  in  a  trading  commu- 
nity, applied  to  the  case  of  corporations.  One 
great  motive  in  the  case  of  debtors  was  a  feel- 
ing of  humanity  and  compassion  toward  them. 
But  did  these  feelings  respect  a  mere  ideal  per- 
son, the  creature  of  lawS  The  moment  the 
law  seized  upon  it  the  corporation  itself  became 
extinct.  It  was  no  longer  in  being  to  receive 
any  benefit  from  the  law,  and  could  not  be  an 
object  of  sympathy  as  unfortunate  men  were. 
From  a  corporation  thus  extinct  there  could  be 
no  hope  of  payment ;  the  corporation  was  at 
an  end.  There  was  no  inducement  for  a  cor- 
poration to  make  an  assignment,  because  it  did 
not  survive  to  receive  auy  benefit.  With  re- 
gard to  bankrupts,  one  great  inducement  for 
making  a  general  law  was  to  prevent  debtors 
from  evading  their  debts  by  removing  into 
another  State  ;  but  a  corporation  was  fixed,  and 
could  not  remove.    When  a  man  received  the 
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benefit  of  sucb  an  act,  it  was  with  the  hope 
that,  being  relieved  from  embarrassment,  he 
might  again  become  useful  and  active  as  a  citi- 
zen ;  but  a  corporation  was  defunct,  and  never 
could  act  again. 

Mr.  T.  believed  that  Congress  had  no  power 
to  include  banks  in  the  law ;  but  if  they  had, 
all  these  were  so  many  considerations  to  show 
it  ought  not  to  be  exercised. 

Mr.  T.  objected  to  that  portion  of  the  bill 
which  related  to  compulsory  bankruptcy ;  if  it 
was  intended  for  the  benefit  of  creditors,  it  was 
much  moi"e  restricted  in  its  provisions  than  the 
previous  act  of  1800.  If  that  was  the  true  end 
in  view,  why  these  alterations?  But  Mr.  T. 
was  convinced  that  the  protection  of  creditors 
was  not  the  chief  object  of  this  bill ;  that  part 
of  the  bill  was  a  ship,  to  be  used  merely  for 
the  purpose  of  carrying  the  other  portions 
which  related  to  voluntary  bankruptcy.  But 
for  the  latter,  he  rather  thought  this  bill  would 
have  but  few  advocates,  there  or  elsewhere. 

Now,  as  to  the  term  "  voluntary  bankruptcy," 
when  he  first  read  the  words  he  did  not  really 
know  what  they  meant.  He  could  indeed  con- 
ceive of  a  man's  voluntarily  becoming  a  bank- 
rupt, provided  his  object  was  fraudulent ;  but, 
otherwise,  the  phrase  was  incomprehensible  to 
him.  What  would  some  of  the  venerable  sages 
of  1789  have  said  to  this  term  ?  What  would 
Chief  Justice  Ellsworth  have  said  to  a  man 
who  talked  to  him  of  "  voluntary  bankruptcy  ?  " 
Who  ever  heard  of  such  language  before? 
Heretofore  the  idea  of  a  bankrupt  was  that  of  a 
man  whose  property  was  taken  to  pay  his 
creditors.  If  a  man  had  borrowed  money,  and 
was  seen  to  be  squandering  it,  the  man  who 
loaned  it  to  him  might  require  a  surrender  of  his 
property  to  secure  payment ;  and,  on  condition 
of  such  surrender,  the  debtor  might  be  dis- 
charged. The  proposition  always  came  from 
the  lender ;  the  object  was  to  get  his  money 
back,  and  to  discharge  the  debtor.  But  gentle- 
men said  it  was  a  discharge  of  the  debtor,  to  be 
sure,  but  not  of  the  contract.  Well,  if  Mr.  T. 
owed  a  gentleman  $1,000,  and  had  given  his 
note  for  the  money,  the  gentleman  might  keep 
his  note  in  all  its  virtue,  provided  Mr.  T.  got 
his  discharge.  It  was  said  that  the  creditors 
stood  in  the  nature  of  an  insurer ;  that  he  be- 
lieved the  debtor  was  able  to  pay,  and  that,  if 
he  was  not,  he  must  surrender  his  property. 
Mr.  T.  admitted  that  such  was  the  contract,  as 
under  this  law  ;  but  it  amounted  to  a  discharge 
to  all  intents  and  purposes  as  soon  as  the  prop- 
erty was  surrendered.  ITor  did  Mr.  T.  object 
to  this.  If  this  law  was  expedient  at  all,  it 
ought  so  to  provide.  But  he  insisted  that  it 
was  an  entirely  new  principle  for  a  bankrupt 
to  be  allowed  to  discharge  himself.  Under 
this  law,  the  discharging  of  the  debtor  was  the 
principal  thing  aimed  at,  and  the  surrender  of 
his  property  was  merely  an  incident.  In 
former  bankrupt  laws,  the  object  was  the  sur- 
render of  the  property,  and  the  discharge  of  the 
debtor  was  the  incident.  I 


The  power  of  the  creditor,  under  this  bill, 
never  would,  in  practice,  be  exercised  at  all. 
All  the  cases  specified  as  conditions  for  its  ex- 
ercise were  cases  of  personal  fraud  on  the  part 
of  the  debtor.  And  would  the  fraudulent 
debtor,  who  could  choose  his  own  time,  and 
arrange  his  own  plan  to  suit  himself,  manage 
his  fraud  so  clumsily  as  to  put  himself  within 
the  power  of  his  creditor  under  this  law? 
Never.  Let  this  bill  pass,  and  one  of  the  most 
profitable  things  a  man  could  do  would  be  to 
break  in  business.  (In  fact  it  was  a  pretty  good 
branch  of  business  as  things  stood  now.) 

The  bill  extended  to  all  classes  of  men.  It 
was  not  merely  a  provision  for  mercantile  men, 
but  for  doctors  and  lawyers,  and  all  sorts  of 
persons  who  lived  by  their  heads  or  by  their 
hands.  The  capital  of  such  persons  was  their 
head :  how  much  of  it  would  they  surrender 
to  their  creditors  ?  And  how  much  would  the 
creditor  make  by  selling  it  at  auction  3  The 
debtor  would  have  precisely  the  same  capital 
after  his  surrender  as  he  had  before. 

There  was  another  objection  to  the  bill.  The 
debtor  would  be  able  to  control  the  creditor. 
The  bill  reversed  the  wisdom  of  Solomon,  who 
had  declared  that  "  the  borrower  is  slave  to  the 
lender :  "  but  by  this  bill  the  lender  would  be 
slave  to  the  borrower.  How  was  he  to  get 
back  his  money  ?  Was  he  to  sue  ?  Yes.  But 
the  man  replies,  "  I  am  insolvent,  and  I  demand 
my- discharge."  Mr.  T.  knew  what  the  answer 
would  be ;  and  it  was  a  very  proper  answer  as 
far  as  it  went.  He  should  be  told  that  we  are 
bound  to  presume  that  debtors  (American 
debtors)  are  all  honest.  Now,  Mr.  T.  was  pre- 
pared to  admit  that  they  were  as  honest  as 
their  creditors.  He  did  not  feel  required  to 
admit  any  thing  more.  But  if  men  were  all 
honest,  where  was  the  need  of  this  law,  or  for 
any  other  law  in  relation  to  property  ?  The ' 
law,  confessedly,  was  made  for  men  who  were 
not  honest.  Law  was  made  for  the  law- 
less. 

Mr.  Patite,  of  Alabama,  addressed  the  com- 
mittee in  a  few  brief  remarks,  in  which  he  said 
that  he  was  not  opposed  to  a  bankrupt  bill,  if 
properly  drawn ;  but  he  objected  strongly  to 
the  passage  of  this  on  the  score  of  details.  Es- 
pecially, he  objected  to  the  4th  section,  releas- 
ing a  principal  whilst  it  held  the  endorser 
bound.  No  people  under  the  canopy  of  Heav- 
en could  stand  such  a  provision,  and  he  gave 
notice  that,  unless  it  were  stricken  out,  he 
would  vote  against  the  biU.  He  also  indicated 
an  amendment  which,  he  said,  he  would  offer 
to  this  section  at  the  proper  time. 

Mr.  P.  replied  to  the  argument  which  had 
been  urged,  that  to  include  banking  corporations 
in  the  bill  would  be  to  interfere  with  the  sov- 
ereignty of  the  States.  He  admitted  that  there 
was  validity  in  the  objection,  yet  contended 
that  the  bill  gave  to  these  corporations  an  in- 
direct blow  by  releasing  all  their  debtors.  For 
this  reason,  a  provision  in  relation  to  these 
corporations  ought  to  be  inserted ;  and  if  this, 
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also,  was  not  done,  he  should  vote  against  the 
bill. 


IN  SENATE. 

Thuesdat,  August  12. 
Oregon  Convention  Notice. 

The  resolution  submitted  by  Mr.  Linn  in  re- 
lation to  the  possession  of  Oregon  Territory, 
was  then  taken  up. 

Mr.  Linn  made  a  few  remarks,  showing  the 
vast  importance  to  this  country  of  some  step 
being  taken  in  relation  to  this  subject.  It  had 
been  suggested  that  the  resolution  might  appear 
Indelicate  towards  the  President.  If  so,  and 
gentlemen  thought  it  better  to  refer  it  to  the 
Committee  on  Foreign  Relations,  he  would 
agree  to  do  so,  and  he  left  that  matter  in  the 
hands  of  the  Senate. 

Messrs.  Benton  and  Sbvibh  made  a  few  ob- 
servations in  favor  of  the  resolution. 

Mr.  Peeston  thought  the  resolution  would 
require  more  consideration,  as  it  involved  mat- 
ter of  national  import,  when 

Mr.  Linn  agreed  to  pass  it  over  informally 
for  the  present. 

Land  Distriiution  Bill. 

The  land  bill  was  then  taken  up,  the  question 
pending  being  the  amendment  offered  by  Mr. 
Linn  to  appropriate  the  proceeds  of  the  lands 
to  the  public  defence. 

Mr.  Linn  continued  his  remarks  in  support 
of  the  proposition  made  by  him  to  change  the 
destination  of  the  public  lands  from  a  distribu- 
tion among  the  States,  (or  rather  among  the 
stockjobbers  who  hold  the  State  bonds,  who 
expect  to  get  from  the  State  taxes  all  that  the 
distribution  enables  their  treasuries  to  dispose 
of,)' to  the  defence  of  the  States.  He  took  a 
rapid  glance  at  the  posture  in  which  this  Gov- 
ernment stood  in  relation  to  the  great  duty  for 
which  it  was  formed — the  common  defence. 
The  accumulated  causes  of  quarrel,  which 
Great  Britain  has  been  heaping  up  from  year 
to  year,  left  little  doubt  on  Mr.  Linn's  mind 
that  they  never  would  be  settled  without  con- 
flict. The  tenacity  with  which  she  has  kept 
possession  of  the  invaded  portion  of  Maine  now 
supported  with  troops,  marks  the  design  of 
England  to  make  conquest  of  it.  The  conflagra- 
tion of  the  Caroline,  and  the  murder  of  some 
on  board,  and  the  arrogant  demand  of  impunity 
for  the  perpetrators  of  the  crime,  was  alluded 
to  by  Mr.  L.  as  another  of  the  indications  of 
that  temper  which  threatened  difiiculties.  The 
permanent  encroachments  in  progress  by  the 
British  on  the  Oregon  Territory,  which  the 
United  States ,  could  never  acquiesce  in,  was 
another  dangerous  symptom.  The  tampering 
with  Abolitionists  in  this  country  by  societies 
in  England,  under  the  countenance  of  the  heads 
of  the  Government,  and  the  renewal  of  the  al- 
ways resisted  right  of  search,  under  the  pretext 
of  detecting  slavers  on  the  coast  of  Africa,  were 
all  adverted  to  as  signs,  that  we  could  not  rely 


upon  the  paciflc  disposition  of  the  jealous  rival, 
whose  trade  is  war,  unless  we  were  prepared 
to  encounter  it  in  such  away  as  to  prevent  it 
from  gaining  greater  advantages  from  aggres- 
sion than  by  peace. 

Mr.  L.  then  touched  upon  the  exposed  con- 
dition of  the  country — recurred  to  the  refusal 
of  those  now  in  power,  to  devote  the  surplus 
to  the  common  defence,  preferring  to  distribute 
it  among  the  States  which  it  had  only  tempted 
into  lavish  expenditure.  The  proceeds  of  the 
lands  it  was  now  proposed  should  fall  into  the 
same  hands  that  made  way  with  the  surplus, 
without  benefit  to  any  but  the  speculating 
classes.  He  contrasted  the  purposes  for  which 
distributions  were  made,  with  the  patriotic  de- 
sign contemplated  by  the  amendment,  which 
would  give  them  to  put  the  nation  in  a  condi- 
tion to  defy  its  enemies — to  maintain  its  honor 
and  interest  with  peace — or  if  war  were  una- 
voidable, preserve  the  lives  of  thousands  who 
would  be  sacrificed  if  the  nation  were  found 
unprepared  for  it.  Mr.  Linn  adverted  to  the 
grovelling,  mercenary,  selfish  political  schemes 
to  which  the  means  of  public  defence  had  been 
sacrificed — the  corrupt  electioneering  of  which 
we  had  such  an  example  in  the  last  campaign, 
which  he  did  not  hesitate  to  pronounce  to  be 
"  infamous.'"  Prom  such  detestable  scrambles 
he  would  preserve  the  sacred  fund,  which  was 
bequeathed  by  the  States  of  the  Confederacy 
to  the  Union  for  the  common  defence. 

Mr.  Benton  followed ;  and,  after  strongly 
contrasting  the  object  of  the  bill  and  the 
amendment — the  one  intended  to  strip  and 
plunder  the  country,  the  other  to  defend  it — 
after  contrasting  these  two  objects,  both  as  to 
the  constitutionality  and  expediency,  he  went 
warmly  and  vehemently  into  the  necessity  of 
defence  now,  and  took  two  points  in  the  state 
of  our  relations  with  Great  Britain  as  requiring 
this  immediate  preparation.  He  said  he  omit- 
ted, on  purpose,  all  the  well-known  points  of 
difference  between  the  two  countries,  for  the 
purpose  of  bringing  forward  two  subjects  on 
which  the  public  mind  was  yet  too  little  in- 
formed and  too  little  awakened.  One  of  these 
subjects  was  the  Columbia  Eiver  question ;  the 
other  related  to  the  organized  attempts  now 
made  in  Loudon  to  excite  a  negro  insurrection 
in  our  Southern  States.  On  the  first  of  these 
heads,  he  showed  that  the  Oregon  Convention 
of  1818,  first  made  for  ten  years,  and  subse- 
quently continued  without  limitation  of  time, 
but  subject  to  be  terminated  on  notice  given 
by  either  party,  was  unequal  and  fallacious. 
He  showed  that  this  convention  was  illusory 
and  deceptive ;  that  the  joint  occupation,  in 
fact,  only  extended  to  American  territory, 
American  rivers,  and  American  harbors ;  and 
that  from  these,  Americans  were  all  expelled, 
with  the  loss  of  more  than  five  hundred  lives, 
and  an  immense  waste  of  property ;  leaving  to 
the  British  the  exclusive  possession,  not  only 
of  her  own,  but  of  all  the  American  territory 
besides.    He  said  this  state  of  things  m  st  be 
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remedied ;  that  his  colleague  had  taken  the 
first  and  proper  step,  in  moving  to  give  notice 
for  the  termination  of  the  convention ;  and 
this  notice  must  be  attended  with  the  proper 
preparations  to  give  it  emphasis,  or  the  British 
would  treat  it  with  contempt,  and  hold  on  to 
our  territory  in  defiance  of  us,  even  after  the 
convention  was  at  an  end. 

The  other  cause  for  immediate  preparations, 
Mr.  B.  enforced  by  pointing  to  the  organized 
Abolition  Societies  now  in  London,  and  the 
appointment  of  Lord  Mountcashel  (who  was  in 
favor  of  exciting  both  savage  and  servile  war 
against  us)  to  be  Governor  General  of  Canada. 
On  this  point  Mr.  B.  brought  the  warning  voice 
of  experience  to  his  aid,  and  showed,  from  Ed- 
wards' History  of  the  "West  Indies,  that  the 
insurrection  of  San  Domingo  was  made,  first, 
by  the  Anti-Slavery  Society  of  London,  which 
held  its  meetings  at  the  Old  Jewry ;  secondly, 
by  the  Society  of  Les  Ami  des  Nbirs  -in  Paris ; 
thirdly,  by  the  letter  of  the  Abb6  Gregoire, 
sent  to  the  people  of  color  in  the  island  of  San 
Domingo.  He  showed  that  these,  and  espe- 
cially the  London  Society,  were  the  architects 
of  that  insurrection.  He  read  many  harrowing 
passages  from  the  description  of  the  insurrec- 
tion ;  and  showed  that  the  London  Society, 
now  at  work  to  make  insurrection  here,  was 
doing  every  thing  which  their  predecessors  at 
the  Old  Jewry  did,  and  was  far  mure  formida- 
ble, and  infinitely  more  to  be  dreaded.  He 
then  adverted  to  the  appointment  of  Lord 
Mountcashel  to  be  Governor  General  of  Canada 
— spoke  of  his  horrid  declarations  in  Parliament 
in  favor  of  savage  war  and  negro  insurrection ; 
and  said  if  there  was  no  Earl  of  Chatham  now 
m  the  House  of  Lords  to  rebuke  such  inhuman 
and  diabolical  sentiments,  the  American  Senate 
should  not  be  silent.  The  American  Senate, 
and  all  America,  should  rise  up  to  denounce 
such  sentiments — to  brand  their  author — and 
to  consider  and  prepare  for  the  dire  results. 

The  question  was  then  taken  on  Mr.  Linn's 
amendment,  and  decided  in  the  negative,  as 
follows : 

Teas. — Messrs.  Allen,  Benton,  Calhoun,  Clay  of 
Alabama,  Cuthbert,  Fulton,  King,  Linn,  McKoberts, 
Mouton,  Pierce,  Sevier,  Tappan,  Walker,  Williams, 
Woodbury,  Wright,  and  Young — 18. 

Nays. — Messrs.  Archer,  Barrow,  Bates,  Bayard, 
Berrien,  Buchanan,  Ghoate,  Clay  of  Kentucky,  Clay- 
ton, Dixon,  Evans,  Graham,  Huntington,  Ker,  Man- 
gum,  Merrick,  Miller,  Morehead,  Phelps,  Porter, 
Prentiss,  Kives,  Smith  of  Indiana,  Simmons,  South- 
ard, Sturgeon,  Tallmadge,  and  White — 28. 

Mr.  Stuegeon,  of  Pennsylvania,  after  stating 
that  he  was  instructed  by  his  State  Legislature 
to  support  a  distribution  of  the  proceeds  of  the 
public  lands  on  certain  conditions,  moved  an 
amendment  of  the  bill,  in  compliance  with  the 
instructions.  The  amendment  proposed  to 
strike  out  the  ten  per  cent,  given  to  the  new 
States. 

Mr.  Walker  resisted  this  amendment  with 
much  earnestness,  and  demonstrated  that  the 


new  States  were  entitled  not  only  to  ten,  but 
to  twenty  per  cent.,  from  the  rapid  increase 
of  their  population. 

Mr.  Buchanan  said  he  should  vote  for  the 
amendments  proposed  by  his  friend  and  col- 
league, (Mr.  Stuegeon;)  and  if  they  were 
adopted,  he  should  then  vote  for  the  bill,  in 
obedience  to  the  instructions  of  the  Legislature 
of  Pennsylvania.  These  instructions  were  plain 
and  explicit  on  their  face.  There  could  be  no 
doubt  about  the  import  of  the  language  which 
they  employed.  Mr.  B.  then  read  the  instruc- 
tions. 

Instructed  as  he  was,  and  unable  to  express 
his  own  opinions  without  violating  these  in- 
structions, he  had  purposely  forborne  from  en- 
tering into  the  general  discussion.  He  would, 
however,  submit  another  remark,  which  might 
explain  his  future  votes.  The  Legislature  had 
instructed  him  to  resist  all  attempts  to  deprive 
the  people  of  Pennsylvania  of  their  just  pro- 
portion of  the  public  lands.  Without  any  in- 
struction he  should  have  acted  in  this  manner : 
and  he  must  say  that,  if  the  bill  now  before  the 
committee  were  unequal  and  unjust,  the  amend- 
ment which  the  Senator  from  South  Carolina 
(Mr.  Calhoun)  had  given  notice  that  he  would 
offer,  to  cede  the  public  lands  to  the  new  States, 
on  certain  conditions,  was  still  more  unequal 
and  unjust  towards  the  old  States ;  and,  with 
or  without  instructions,  it  should  meet  his 
decided  negative. 

Had  he  been  at  liberty  to  act  upon  his  own 
judgment,  he  should  have  most  cheerfully 
voted  for  the  amendment  of  the  Senator  from 
Missouri,  (Mr.  Linn,)  pledging  the  proceeds  of 
these  lands  as  a  sacred  fund  for  national  de- 
fence. There  was  a  peculiar  propriety  in  de- 
voting these  lands,  which  had  been  purchased 
by  the  valor  and  blood  of  our  ancestors,  to  the 
maintenance  of  the  national  safety  and  national 
glory  of  their  descendants.  With  this  money 
you  might  increase  your  navy,  complete  your 
fortifications,  and  prepare  for  war;  and  you 
would  thus  distribute  its  benefits  more  equally 
and  justly  among  the  people,  than  you  could  do 
in  any  other  manner.  He  was  sorry,  there- 
fore, that  his  instructions  had  compelled  him 
to  vote  against  this  amendment. 

Mr.  Clay  entreated  the  Senators  from  Penn- 
sylvania to  reconsider  the  decision,  and  see  if 
they  would,  in  reality,  comply  with  the  inten- 
tions of  their  Legislature  in  voting  against  the 
bill.  Did  that  Legislature  contemplate  so  im- 
practicable a  bill,  as  these  amendments  would 
render  it,  when  they  required  them  to  support 
a  distribution  bill?  He  moreover  called  on 
them  to  reconsider  their  decision,  as  he  was 
afraid  the  bill  would  be  lost  without  their 
votes ;  whereas,  with  them,  it  might  be  passed. 

Mr.  Buchanan  said  he  had  turned  to  his 
friend  from  Missouri  (Mr.  Linn)  just  before  the 
Senator  from  Kentucky  had  risen,  and  express- 
ed his  astonishment  that  he  (Mr.  Clat)'  should 
have  permitted  any  legislative  instructions  to 
be  presented  to  the  body,  which  he  might  sup- 
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pose  to  be  disagreeable  to  the  Senators  in- 
structed, without  interposing  his  opinion  and 
advice.  He  believed  that  the  Senator  had 
never  suffered  such  an  occasion  to  pass  without 
interfering  in  this  manner  between  Senators 
and  their  constituents.  He  thanked  him  for  his 
kind  oflBces,  and  for  the  interest  which  he  mani- 
fested in  his  (Mr.  B.'s)  welfare.  He  would  be 
pleased  to  have  the  Senator  as  a  friend  upon 
terms  of  perfect  equality ;  but  not  aa  a  master. 
"We  had  witnessed  enough  to  convince  us  that 
he  was  a  severe  master. 

Mr.  Olat.  Ask  Charley  if  I  am  not  a  kind 
master. 

Mr.  BtroHANAN  said,  Charley  had  been  so 
often  brought  before  the  Senate  and  the  coun- 
try by  the  Senator,  that  he  was  now  almost  as 
notorious  as  his  master.  He  would  reciprocate 
the  kindness  of  the  Senator,  and  in  turn  give 
him  a  little  good  advice.  He  (Mr.  Clay)  had 
already  said  enough  about  Charley ;  and  if  he 
wished  to  spare  himself  and  his  political  friends 
from  the  shafts  of  ridicule  which  were  aimed 
at  him  and  them  in  the  public  journals  all  over 
the  country,  he  would  never  hereafter,  on  this 
floor,  mention  the  name  of  that  well-known  in- 
dividual. 

He,  Mr.  B.,  intended,  in  good  faith,  either  to 
obey  instructions  or  to  resign  his  seat.  His 
constituents  must,  by  this  time,  have  been  fuUy 
convinced  of  his  fidelity  to  this  doctrine.  He 
had  oftpn  manifested  his  faith  by  his  works ; 
and  never  upon  a  more  trying  occasion  than 
when  he  had  voted  at  the  present  session  in 
favor  of  the  repeal  of  the  Independent  Treasury. 
Such  was  the  just  devotion  of  the  Democracy 
of  Pennsylvania  to  this  wise  and  salutary  meas- 
ure, that  he  had  subjected  himself  to  some 
reproach  among  his  own  political  friends  on  ac- 
count of  this  vote,  although  none  of  them  could 
deny  that  he  had  acted  in  obedience  to  one  of 
the  fundamental  doctrines  of  the  party  to  which 
he  and  they  belonged. 

Mr.  STOBaEON  then  proposed  another  amend- 
ment in  accordance  with  his  instructions,  which 
was  also  voted  down. 

Mr.  Aeohbe  moved  to  amend  the  bill  by 
striking  from  the  8th  section  that  clause  which 
renders  the  disposition  of  funds  obligatory  for 
roads,  bridges,  canals,  &c.,  which  when  made, 
were  to  be  made  free  for  the  use  of  the  United 
States  in  transporting  the  mail,  munitions  of 
war,  &c. 

This  proposition  led  to  a  long  debate,  in 
which  Messrs.  Whitb,  Smith  of  Indiana,  Clay, 
Htjntington,  Benton,  and  Seviee  participated, 
when,  without  taking  any  question, 

On  motion  of  Mr.  Mangum, 

The  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 

Thuesday,  August  12. 
Bankrupt  Law. 
On  motion  of  Mr.  Baenaed,  the  House  again 
resolved  itself  into  Committee  of  the  "Whole  on 


the  state  of  the  Union,  (Mr.  TiLLruGHAsx,  of 
Rhode  Island,  in  the  chair,)  on  the  bill  from  the 
Senate  to  provide  for  the  establishment  of  a 
uniform  system  of  bankruptcy  throughout  the 
United  States. 

Mr.  Baenaed  offered  the  following  resolu- 
tion : 

Eesohed,  That  on  Friday  next,  the  13th  instant,  at 
12  o'clock  meridian,  all  debate  in  Committee  of  the 
Whole  on  the  state  of  the  Union,  on  Senate  bill  No. 
3,  to  establish  a  uniform  system  of  bankruptcy 
throughout  the  United  States,  shall  cease,  and  the 
committee  shall  then  proceed  to  vote  on  any  ques- 
tion then  pending,  aud  on  any  amendment  then 
pending,  or  that  may  be  offered,  and  shall  then  re- 
port said  bill  to  the  House,  with  such  amendments 
as  may  have  been  agreed  to  by  the  committee :  Pro- 
vided, That  nothing  in  this  resolution  shall  preclude 
the  committee  from  reporting  said  bill  at  an  earlier 
hour. 

Mr.  "Wise  moved  to  amend  the  resolution  by 
striking  out  the  words  "  Friday  next,  at  12 
o'clock  meridian,"  and  inserting  "to-day,  at 
3  o'clock,  p.  M." 

And  the  question  being  taken  on  the  amend- 
ment, the  vote  stood — ayes  27,  noes  64. 

But  no  quorum  voted. 

Mr.  "Wellee  moved  a  call  of  the  House ; 
which  was  ordered. 

And  the  roll  having  been  called.  123  mem- 
bers answered  to  their  names. 

And  the  names  of  the  absentees  having  been 
called,  156  members  appeared  to  be  present. 

And  more  than  a  quorum  being  now  present, 
all  further  proceedings  on  the  call  were,  on 
motion  of  Mj.  "Welier,  suspended. 

And  the  question  recurring  on  the  amend- 
ment to  the  resolution — 

Mr.  Baenaed  asked  the  previous  question ; 
and  there  was  a  second. 

And  the  main  question  was  ordered  to  be 
taken. 

And  the  main  question  (being  first  on  the 
amendment  of  Mr.  "Wise)  was  taken,  and  de- 
cided in  the  negative. 

So  the  amendment  was  rejected. 

And  the  question  recurring  on  the  adoption 
of  the  resolution — 

Mr.  Andebws,  of  Kentucky,  moved  to  lay  it 
on  the  table;  which  motion  was  decided  in 
the  negative — ayes  56,  noes  99. 

So  the  resolution  was  not  laid  on  the  table. 

And  the  question  recurring  on  its  adoption — 

Mr.  James  asked  the  yeas  and  nays ;  which 
were  ordered,  and,  being  taken,  were — yeas  Y8, 
nays  89. 

So  the  resolution  was  not  adopted. 

Mr.  Milton  Beown  rose,  and  addressed  the 
committee  up  to  the  expiration  of  his  hour  in 
support  of  the  bill ;  advocating  both  the  con- 
stitutionality and  expediency  of  the  measure. 

Mr.  B.  dwelt  upon  the  policy  of  granting  an 
insolvent  debtor  a  full  discharge,  as  that  which 
was  most  likely  to  secure  the  interests  of  the 
creditor.  He  adverted  to  the  intuitive  love  of 
freedoin  and  the  resistance  to  oppressive  forco 
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which  so  strongly  marked  our  countrymen,  and 
to  the  far  stronger  influence  of  feelings  of  honor 
and  gratitude  over  those  of  degradation  and 
fear.  It  had  onoe  been  deemed  necessary  and 
just  to  imprison  the  debtor ;  this  was  now  ab- 
rogated, as  a  relic  of  barbarism.  To  retain  an 
endless  lien  upon  all  the  future  efforts  and  ac- 
quisitions of  the  debtor  was  little  better :  for  it 
reduced  him,  in  effect,  to  the  condition  of  a 
slave.  If  it  was  said  that,  when  a  creditor 
trusted  his  property,  he  looked  for  his  security 
rather  to  the  honor  and  integrity  of  his  debtor 
than  to  his  property,  Mr.  B.  replied,  very 
well ;  let  him  him  continue  so  to  look ;  this 
bill  did  not  interfere  with  such  reliance  in  the 
least.  Mr.  B.  had  had  some  experience  in  the 
collecting  of  debts;  and  he  had  found  that 
honest  debtors  were  far  readier  to  pay  on  an 
appeal  to  their  honor  than  under  coercion  of 
law.  The  bill  was  well  guarded ;  yet  still  it 
might  release  some  creditors  who  were  dishon- 
est, and  whose  conduct  had' been  fraudulent; 
even  if  this  were  the  case,  it  would  be  better 
that  some  such  characters  should  escape,  than, 
for  the  sake  of  punishing  them,  multitudes  of 
honest  but  unfortunate  men  should  be  subjected 
to  endless  bondage.  The  rain  from  Heaven  fell 
on  the  evil  together  with  the  good ;  and  some 
tares  were  suffered  to  grow,  rather  than  the 
wheat  should  be  rooted  up.  If  a  rogue  escaped 
now  and  then,  let  him  go ;  there  was  a  tribunal 
whose  judgment  he  could  not  evade. 

Mr.  Pope  observed  that  there  seemed  a  very 
decided  disposition  to  pass  this  bill;  and  he 
therefore  felt  bound  to  state  that  it  contained 
some  principles  which,  if  he  rightly  understood 
them,  he  never  could  endorse.  The  voluntary 
portion  of  the  bill,  as  it  had  been  called,  seemed 
to  be  the  most  popular ;  but  to  him  it  seemed 
to  be  in  hostility  with  the  constitution,  or  at 
least  wholly  unsupported  by  that  instrument. 
It  went  to  affect  all  existing  contracts,  and  to 
interfere  with  the  relations  of  debtor  and  credi- 
tor. As  to  honest  debtors,  after  some  observa- 
tion, he  could  say  that  he  never  had  known 
them  to  be  treated  with  oppression  by  credi- 
tors. Imprisonment  for  debt  he  had  always 
been  opposed  to ;  he  considered  it  as  utterly 
opposed  to  the  genius  of  our  Government  and 
the  character  of  our  people ;  nor  did  he  believe 
that  much  was  ever  made  out  of  a  compulsory 
surrender  of  the  debtor's  goods,  or  from  the 
estate  of  a  bankrupt.  If  he  was  called  on  to 
give  a  title  to  this  bill,  he  should  call  it  a  bill 
for  the  benefit  of  lawyers,  commissioners,  as- 
signees, clerks,  sheriffs,  and  their  associates 
and  dependents ;  these,  he  believed,  would  be 
the  persons  who  would  make  the  most  out  of 
it,  while  neither  debtors  nor  ci-editors  would 
get  much  of  the  spoils.  Though  young  at  the 
time,  he  had  witnessed  the  practical  effects  of 
the  law  of  1800,  and  had  seen  large  estates 
eaten  up  by  lawyers  and  others  appointed  to 
take  the  charge  of  them,  while  neither  creditor 
nor  debtor  in  the  end  got  one  dollar  of  the 
proceeds. 


He  objected  to  the  bill  as  bringing  creditors 
witliin  the  jurisdiction  of  the  Federal  courts, 
which  often  sat  one  or  two  hundred  miles  off 
from  their  homes ;  this  never  had  been  intend- 
ed by  the  constitution.  The  jurisdiction  of 
these  courts  ought  to  be  confined  to  matters  of 
a  national  character,  or  to  cases  between  citi- 
zens of  different  States ;  but  never  were  intend- 
ed to  be  resorted  to  by  neighbors,  citizens  of 
the  same  State.  A  debtor  might  draw  all  his 
immediate  neighbors,  to  whom  he  was  in  debt, 
away  to  a  Federal  court  two  hundred  miles 
distant.  Farmers  would  be  slow  in  tackling 
up  their  wagons  on  such  a  journey,  and  would 
rather  risk  the  loss  of  their  debt,  of  which  they 
would  not  be  very  sanguine,  after  receiving 
notice  that  the  man  was  a  bankrupt.  It  might 
enrich  lawyers,  but  he  did  not  know  anybody 
else  that  would  be  likely  to  get  much  good  by 
it.  The  best  way,  in  general,  was  to  leave  a 
debtor  alone ;  he  was  likely  to  make  ten  times 
more  for  his  creditors  than  when  hunted  by 
sheriffs  and  fleeced  by  lawyers.  The  fine  pic- 
tures, taken  from  novels,  of  the  cruelty  of  iron- 
hearted  creditors  over  poor  and  honest  debtors, 
had  mighty  little  effect,  the  Governor  said,  up- 
on him ;  he  did  not  believe  in  them. 

Mr.  Wellee  moved  that  the  House  adjourn ; 
but  withdrew  the  motion,  to  enable 

Mr.  Wise  to  move  that  the  Committee  of  the 
"Whole  on  the  state  of  the  Union  be  discharged 
from  the  further  consideration  of  the  bankrupt 
bill ;  on  which  motion  Mr.  W.  moved  the  pre- 
vious question. 

Mr.  Holmes  said  he  opposed  this  motion,  un- 
less gentlemen  would  pledge  themselves  not  to 
call  for  the  previous  question  when  the  bill 
should  come  into  the  House.  He  hoped  a 
measure  of  this  importance  was  not  to  be  forced 
through  without  sufficient  discussion. 

Mr.  Adams  observed  that  the  gentleman  need 
not  trouble  himself — there  was  no  quorum  to 
vote. 

The  House  then  adjourned. 


Fhidat,  August  13. 
Bankrupt  Law. 

The  House,  on  motion  of  Mr.  Barkaed,  again 
resolved  itself  into  Committee  of  the  Whole  on 
the  state  of  the  Union,  (Mr.  Tillinghast,  of 
Rhode  Island,  in  the  chair,)  on  the  bill  from  the 
Senate  to  establish  a  uniform  system  of  bank- 
ruptcy throughout  the  United  States. 

The  pending  question  being  on  the  motion 
of  Mr.  Gordon  to  strike  out  the  enacting  clause 
of  the  bill, 

Mr.  BiEDSETE  took  the  floor,  and  spoke  very 
earnestly  up  to  the  expiration  of  his  hour,  in 
favor  of  the  bill. 

Mr.  MoKat  briefly  stated  the  grounds  on 
which  he  was  opposed  to  the  passage  of  the 
bill.  He  admitted  the  power  to  pass  a  general 
law  to  be  in  the  constitution,  but  reminded  Mr. 
Allen  (who  had  expressed  surprise  that  any 
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doubt  should  be  felt  about  a  matter  so  plain,  to 
him)  that  great  differences  of  opinion  had  ex- 
isted, from  the  beginning,  as  to  the  extent  of 
the  power.  The  power  was  to  pass  a  bankrupt 
law,  but  the  question  arose  what  a  bankrupt 
law  meant.  To  answer  this  question,  he  went 
to  the  English  laws.  The  term  was  taken,  like 
many  others  in  the  constitution,  ^'habeas 
corpus,"  "piracy,''  "felony,"  &c.,  from  the 
laws  of  Great  Britain.  On  this  point,  he  quot- 
ed Kent's  Commentaries  in  illustration.  He 
contended  that  the  understanding  in  relation 
to  the  law  intended  by  the  constitution  had, 
ever  since  1789,  been  a  law  relating  to  traders 
only.  That  was  the  character  of  the  law 
passed  in  1800  ;  and,  in  fact,  this  very  charac- 
teristic had  caused  its  repeal  in  1803,  for  it  was 
objected  to  as  being  partial,  and  applying  only 
to  one  class  of  society.  No  attempt  was  heard 
of  to  extend  the  system  to  farmers,  mechanics, 
and  others,  till  1827,  when  a  section  had  been 
introduced  for  that  purpose,  and  then  the  bill 
was  rejected  as  being  unconstitutional. 

Mr.  MoK.  strongly  objected  to  the  bill,  as 
assuming  jurisdiction  over  the  whole  relations 
of  debtor  and  creditor  throughout  the  country, 
abolishing  the  insolvent  laws  of  all  the  States, 
&c.  He  could  not  vote  for  it  unless  the  "  vol- 
tmtary  "  portion  of  the  bill  was  stricken  out. 
He  again  quoted  Chancellor  Kent  and  Lord 
Eldon  as  to  the  extent  of  frauds  even  under 
the  British  laws,  and  also  the  returns  made  in 
1802-'3,  in  reference  to  the  same  subject,  in 
this  country,  which  went  to  show  how  little, 
was  obtained  by  creditors  under  the  effects  of 
that  law.  He  objected  very  decidedly  to  that 
portion  of  the  bill  which  gave  jurisdiction  of 
bankrupt  cases  to  the  District  Courts  of  the 
United  States,  as  subjecting  both  creditors  and 
debtors  to  enormous  expenses,  and  also  as 
favorable  to  the  perpetration  of  frauds.  All 
the  cases  in  a  State  of  the  extent  of  North  Car- 
olina must  go  before  a  single  judge.  The  hill 
would  never  work  well,  if  at  all,  in  practice. 

Besides  all  these  objections,  Mr.  MoK.  never 
could  vote  for  the  bill  unless  it  was  made  to 
cover  the  case  of  banking  corporations.  He 
insisted  that  Congress  had  the  power  to  do 
this ;  and  that,  if  they  had  the  power,  it  was 
their  duty  to  exercise  it. 

Mr.  Wise  said  he  felt  very  indifferent  as  to 
the  fate  of  the  bill,  although  he  felt  very  sin- 
cere sympathy  for  the  debtor  class  of  his  fellow- 
citizens.  He  was  willing  that  those  who  want- 
ed the  bill  should  have  it ;  but  as  it  did  not  suit 
his  constituents,  they  must  get  it  without  his 
vote.  A  bankrupt  bill  was  not  suited  to  the 
business  and  habits  of  an  agricultural  people, 
and  its  provisions  were  incompatible  with  the 
interests  of  the  com  planter,  the  tobaciso  and 
cotton  planter.  He  felt  a  sincere  sympathy  for 
the  unfortunate  debtors  of  the  country,  and 
therefore  would  throw  no  obstacles  in  the  way 
of  the  bill ;  hut  it  was  because  he  did  feel  that 
sincere  sympathy  for  that  class  of  his  fellow- 
citizens,  that  he  would  hot  keep  them  upon 


tender  hooks — he  would  not  sport  with  their 
feelings  for  party  purposes,  nor  seek  to  make 
political  capital  out  of  the  hopes,  desires,  and 
expectations  of  the  unfortunate  poor.  What 
did  he  mean  ?  I  mean  to  tell  them,  said  he — 
and  if  I  had  a  trumpet  voice,  it  should  reach 
every  log-house  in  which  a  poor  debtor  lives, 
though  bankrupts  do  not  live  in  log-houses — 
but  I  mean  to  tell  every  poor  debtor  whose 
eyes,  and  perhaps  tearful  eyes,  are  turned  to 
this  House — whose  hopes  are  flattered  to  be 
betrayed,  that  he  will  ^et  no  bankrupt  bill  this 
session.  I  will  give  him  no  secret  reason  for 
this  opinion.  I  will  tell  him  that  those  who 
have  all  along  pretended  to  be  the  friends  of 
this  bill,  and  have  expressed  so  much  sympathy 
for  the  distresses  of  the  poor  bankrupts,  merely 
meant  to  make  use  of  this  bill  as  so  much  polit- 
ical capital — that  is,  they  will  pass  it  or  not  in 
a  certain  contingency,  and  the  odds  are  against 
it.  With  a  large  portion  of  the  people  of  this 
country  this  bill  would  be  popular,  and  he  be- 
lieved that  with  a  much  larger  portion  its  re- 
peal would  he  still  more  popular. 

Gentlemen  told  him  that  there  were  five 
hundred  thousand  bankrupts  in  a  land  teeming 
with  sources  of  wealth.  But  how  many  credi- 
tors had  these  five  hundred  thousand  bank- 
rupts ?  The  minimum  was  at  least  five  to  each 
one.  Now,  said  he,  if  you  multiply  five  hun- 
dred thousand  by  five,  you  will  have  two  mil- 
lions five  hundred  thousand  who  wiU  be  for  the 
repeal.  You  cannot,  therefore,  do  much  mis- 
chief with  this  bill,  if  there  be  any  mischief  in 
it,  for  if  its  passage  now  would  be  popular,  its 
repeal  would  be  still  more  so.  It  had  been 
calculated  that  the  political  influence  of  the 
bankrupts  in  this  country  would  turn  the  scale 
in  flve  States  which  gave  eighty-nine  electoral 
votes  in  the  last  Presidential  election.  In  these 
five  States  the  whole  number  of  votes  poUed 
was  nine  hundred  thousand.  The  Whig  ma- 
jority was  eighteen  thousand — number  neces- 
sary to  change  that  majority  nine  thousand, 
and  that  number  was  only  one  per  cent,  on  the 
number  of  votes  polled.  Mark  you,  gentlemen, 
one  in  one  hundred — ^nine  in  nine  hundred—' 
changes  many  other  questions  of  policy  in  this 
country.  New  York,  Maine,  Pennsylvania,  and 
two  other  States,  were  embraced  in  this  calcu- 
lation ;  and  let  the  weight  of  the  bankrupts 
now  be  felt,  and_  in  feeling  their  weight,  let 
gentlemen  see  how  weighty  a  matter  little 
things  may  be  in  all  questions,  as  well  as  ques- 
tions of  bankruptcy.  If  you  are  wise,  and 
you  will  be  cautious  and  prudent,  do  not  im- 
agine yourselves  to  be  omnipotent.  There  was 
some  delusion  in  the  triumph  which  you  ob- 
tained last  fall.  Take  warning,  then,  from  the 
fact  that  the  change  of  one  in  a  hundi-ed  can 
produce  such  decisive  results. 

He  gave  the  bankrupts  warning  that  they  had 
been  weighed,  and  with  very  great  nicety,  in 
the  scales,  not  of  justice,  but  of  political  in- 
fluence, and  he  feared  it  would  be  found  that 
their  scale  kicked  the  beam.    They  were  now 
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like  mice  in  tlie  receiver  of  an  air  pump,  being 
experimented  upon.  While  haste  and  precipi- 
tation had  marked  the  proceedings  of  the 
House  in  reference  to  every  other  hill  of  the 
session,  on  this  alone  gentlemen  seemed  to 
think  themselves  at  liberty  to  trifle. 

When  he  should  hear  a  good  reason  assigned 
why  the  bill  should  not  be  passed  this  day,  then 
he  had  another  speech  to  make.  The  bill  might 
do  very  well  for  merchants  and  traders,  but  it 
never  would  do  for  tobacco  planters,  and  corn 
growers.  Yet,  though  he  could  not  vote  for 
the  bankrupts'  bill  he  would  not  torture  them 
by  suspense.  Their  bill,  he  would  tell  them, 
would  fail ;  and  it  was  time  they  knew  it.  It 
was  time  their  hopes  were  arrested  in  their  up- 
ward flight,  so  that  when  they  did  fall,  it  might 
be  with  a  less  destructive  force. 

Mr.  Beiggs  entirely  dissented  from  the  view 
just  expressed  by  the  gentleman  from  Vir- 
ginia. The  House  had  had  this  bill  but  four 
days  under  its  consideration,  during  which  time 
its  merits  had  been  discussed  with  candor,  tem- 
per, and  fairness.  The  remarks  which  had  just 
fallen  from  the  gentleman  from  Virginia  were 
the  only  indication  which  had  yet  appeared  of 
a  desire  to  connect  the  bill  with  party  politics. 
That  gentleman  had  intimated  that  the  friends 
of  the  biU  were  playing  a  political  game  with 
an  unfortunate  class  of  their  fellow-men. 

Mr.  Wise.  I  said  no  such  thing.  [Cries  of 
"yes — oh  yes — you  did."]  I  said  that  some 
who  pretended  to  be  the  friends  of  this  bill  were 
engaged  in  such  a  game.  I  never  said  that  of 
the  real  friends  of  the  measure. 

Mr.  Beiggs  resumed,  and  said  he  was  glad  to 
find  that  the  gentleman  exempted  the  friends 
of  the  bill  from  such  a  charge  ;  and  he  sincerely 
hoped,  notwithstanding  the  gentleman's  omi- 
nous prophesyings,  that  a  majority  of  the  House 
would  be  found  to  be  true  friends  to  the  bill, 
and  to  the  bankrupts  whom  it  was  intended  to 
relieve. 

Mr.  White,  of  Indiana,  would  confine  his  re- 
marks to  the  general  principles  of  the  bill.  He 
stood  in  a  peculiar  attitude  in  relation  to  this 
measure  :  he  was  very  desirous  of  expressing 
here  the  wishes  of  his  constituents ;  but  they 
had  made  no  communication  to  him  of  their 
views  or  wishes  on  the  subject.  Thus  left  to 
the  dictates  of  his  own  judgment,  was  he  to 
fold  his  hands,  and  refuse  to  take  any  part  in  a 
measure  of  so  beneficial  a  character  ?  No ;  the 
patriotism  of  Indiana  was  not  of  such  a  cast : 
it  was  broader  in  its  range  than  the  limits  of 
the  State :  it  was  as  bold  and  migratory  as  the 
character  of  the  inhabitants  themselves. 

Mr.  W.  took  the  ground  that  Congress,  hav- 
ing clearly  received  the  power  to  pass  a  general 
bankrupt  law,  were  bound  to  exercise  the  pow- 
er whenever  the  case  should  arise  which  called 
for  its  exertion :  and  in  proof  that  it  had  arisen, 
he  pointed  the  committee  to  the  general  condi- 
tion of  the  business  community  throughout  our 
country,  and  to  the  general  cry  for  relief  which 
came  up  from  all  parts  of  the  land.    True,  a 


partial  relief  might  be  obtained  by  each  indi- 
vidual from  his  own  State,  but  the  moment  he 
stepped  over  the  line  the  protection  ceased. 
The  general  object  never  could  be  effected  but 
by  a  law  of  Congress. 

Mr.  W.  continued  his  remarks  in  support  of 
the  bill  with  much  earnestness  up  to  the  expira- 
tion of  his  hour. 

Mr.  Williams,  of  Maryland,  said  this  biU 
treats  it  as  fraudulent  to  show  a  preference 
among  creditors ;  yet  in  flagrant  violation  of 
principle,  upon  which  it  purports  to  be  found- 
ed, it  actually  enjoins  unreasonable  preferences 
in  certain  cases.  Creditors,  of  a  particular 
class,  for  a  debt  not  exceeding  twenty-five  dol- 
lars, and  not  over  six  months'  standing,  are  to 
be  paid  mfull ;  if,  however,  the  creditor,  from 
a  humane  disposition  to  indulge  his  debtor,  let 
a  single  day  pass  beyond  the  six  months,  he  is 
to  come  in  only  for  the  pittance  of  a  dividend. 
The  creditor  for  twenty-five  dollars  may  receive 
his  entire  debt ;  but  the  like  small  creditor  for 
any  sum  greater  than  twenty-five  dollars, 
though  the  person  may  in  fact  be  more  deserv- 
ing and  most  needy,  may  lose  the  whole  of  his 
debt.  The  United  States  are  declared  to  be  a 
preferred  creditor  in  all  cases,  and  their  claims 
may  absorb  all  the  assets  of  the  bankrupt.  Is 
this  fair?  Is  it  doing  justice  to  the  rights  of 
the  other  creditors  ? 

A  bankrupt  is  proved  in  all  things  to  have 
acted  in  good  faith ;  his  honesty  and  his  mis- 
fortunes are  acknowledged  and  unquestioned : 
yet  he  can  never  obtain  a  certificate  of  discharge 
from  his  debts,  because  he,  being  a  self-made 
man  and  a  poor  scholar,  has  not  kept  "  proper 
books  of  account."  In  consequence  of  his  hon- 
est ignorance  of  the  ^^  proper"  system  of  keep- 
ing book  accounts,  he  shall  never  be  discharged  I 
This  seems  like  a  revival  of  the  law  for  allow- 
ing the  benefit  of  clergy. 

The  fourth  section  says  that  the  bankrupt's 
certificate  of  discharge  may  be  pleaded  as  a  bar 
to  all  suits  against  him.  Well,  he  thinks  he  is 
safe  when  he  has  once  obtained  that  certificate ; 
but  not  so ; — a  little  further  on,  the  same  sec- 
tion says  that  it  shall  be  conclusive,  unless  "  the 
.same  shall  be  impeached  for  some  fraud,  or 
wilful  concealment,  &o. ;  "  that  is  to  say,  it 
may,  at  any  and  all  times  thereafter,  be  im- 
peached and  questioned !  The  unhappy  bank- 
rupt, involved  by  the  operation  of  this  bill  in 
interminable  litigation,  may  be  persecuted, 
court  after  court,  and  year  after  year,  until 
death,  more  merciful  than  the  law,  relieves 
his  suflferings  forever.  The  same  section  fur- 
ther provides  that  "  such  bankrupt  shall,  at  all 
times,  be  subject  to  examination  orally,  or  upon 
written  interrogatories,  in  and  before  said  court, 
&c."  He  is  or  may  be  doomed  to  perpetual 
vexation,  and  to  the  tortures  of  a  never-ending 
inquisition!  If  you  pass  this  bill,  you  will 
place  the  unfortunate  bankrupt  within  the  iron 
grasp  of  a  Federal  court,  which  may  never  re- 
lease its  hold.  The  States  are  the  proper 
guardians  of  the  life,  liberty,  and  property  of 
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the  citizen ;  but  you  will  take  from  their  tribu- 
nals all  power  to  afford  him  relief  or  protec- 
tion. Still,  it  is  pretended  by  some  who  style 
themselves  friends  to  the  petitioners,  that  this 
bill  is  for  the  speedy  and  effectual  relief  of  un- 
fortunate debtors,  both  now  and  in  time  to 
come.  It  is  a  delusion — a  mockery  of  misfor- 
tune. It  is  but  the  introduction  of  a  compli- 
cated, ambiguous,  vexatious,  and  expensive 
system,  which  will  aggravate,  instead  of  reliev- 
ing, the  sufferings  of  insolvent  debtors.  In- 
stead of  giving  freedom  to  enterprise,  it  will 
rivet  more  strongly  the  shackles  by  which  it  is 
confined. 

The  district  courts  and  circuit  courts  of  the 
United  States  are  both  to  exercise  jurisdiction 
over  the  bankrupts,  and,  in  some  instances, 
concurrent  jurisdiction.  They  are  to  be  de- 
clared ia  permanent  session,  without  any  recess 
or  vacation !  They  are  held  in  many  cases,  at 
a  great  distance  from  the  residences  of  the 
debtors,  and  therefore  this  bill  entails  not  only 
large  fees  to  officers  and  attorneys,  but  heavy 
and  repeated  expenses  for  board  and  travelling, 
in  far  and  frequent  journeys,  occasioned  by  the 
inevitable  delays  of  courts  and  counsels.  What 
means  has  the  honest  bankrupt,  who  has  sur- 
rendered every  thing,  wherewith  to  defray  those 
charges  ? 

The  Federal  courts  are  to  be  made  by  this 
bill  to  resemble,  in  some  degree,  those  of  the 
Turkish  Cadi.  They  are  clothed  with  extensive 
powers  as  to  judicial  legislation  ;  and  their  ar- 
bitrary will,  or  caprice,  is,  in  many  respects,  to 
be  the  only  rule.  At  best,  years  must  elapse, 
in  the  press  of  business  growing  out  of  the  vast 
number  of  applications,  before  thousands  of 
debtors  can  promise  themselves  a  final  hearing. 
The  courts  will  exhibit  a  ceaseless  throng  of 
suitors,  and  a  scene  of  unexampled  litigation. 
These  tribunals  are  to  conduct  their  proceed- 
ings, also,  according  to  the  practice  of  courts 
of  chancery — and  some  of  the  blessings,  rather 
say  curses,  which  many  of  the  petitioners  are 
to  derive  from  this  measure,  if  it  be  permitted 
to  become  a  law,  are  complex  and  protracted 
suits  in  chancery,  to  consume  their  time,  their 
health,  and  all  their  future  earnings!  What 
folly,  then,  to  insert  in  the  bill,  "  shall  be 
brought  to  a  close  "  by  the  court  "  within  two 
years,"  after  the  decree  of  bankruptcy,  "if 
PBAOTioABLE."    Mere  inoperative  words. 

The  country  must  be  burdened,  too,  with  a 
little  standing  army  of  judges  and  officers,  the 
present  limited  number  being  totally  insufficient 
for  the  purposes  contemplated. 

How,  then,  can  any  real  friend  to  the  suffer- 
ing bankrupt,  whose  spirit  is  already  drooping 
and  desponding,  vote  for  a  bill  which  must 
make  his  condition  worse — a  rash  experiment, 
which  is  obnoxious  to  such  objections,  and  to 
be  fraught  with  such  baneful  consequences? 
He  who  has  been  unfortunate  once,  may  be 
visited  with  misfortune  again ;  and,  without 
being  guilty  of  fraud  or  imprudence,  may  be- 
come mined  a  second  time.    What  is  the  meas- 


ure of  relief  proposed  to  be  extended  to  him  ? 
Eead  it  in  these  words :  "  He  shall  not  again 
be  entitled  to  a  discharge  under  this  act,  unless 
his  estate  shall  produce  (after  all  charges)  suffi- 
cient to  pay  every  creditor  sbvbntt-fivb  per 
cent." 

It  provides  for  compulsory  as  well  as  volun- 
tary bankruptcy.  It  is  partly  taken  from  the 
British  system.  A  British  bankrupt  law  may 
suit  the  notions  and  habits  of  British  royalists, 
but  it  will  not  be  tolerated  by  American  Re- 
publicans. 

An  honorable  member  from  Kentucky  (Mr. 
Pope)  was  understood  to  say  that  the  title 
should  be,  "  An  act  for  the  benefit  of  lawyers, 
clerks,  &o."  It  might  be  further  amended  by 
prefixing  the  word  "  banks,"  for  moneyed  oor- 
poEATioNS,  sometimes  consisting  of  only  a  few 
individuals,  are  exempt  from  all  operation  of 
its  provisions  to  their  prejudice,  whilst  at  the 
same  time  those  institutions  will  be  the  chief 
creditors,  to  enforce  these  provisions  against 
debtors  who  shall  dare  to  question  their  cor- 
porate will,  or  refuse  to  obey  their  dictates. 


IN  SEITATB. 

Monday,  August  16. 
Veto  on  fhe  Fiscal  Bank. 
The  Message  was  read  as  follows : 
Message  of  the  President,  returning,  with  his  Ob- 
jections, the  Bill  to  Incorporate  the  Fiscal  Bank  of 
the  United  Slates. 
To  the  Senate  of  the  United  States  : 

The  bill  entitled  "  An  act  to  incorporate  the  sub- 
soribers  to  the  Fiscal  Bank  of  the  United  States," 
which  originated  in  the  Senate,  has  been  consid- 
ered by  me,  with  a  sincere  desire  to  conform  my 
action  in  regard  to  it,  to  that  of  the  two  Houses  of 
Congress.  By  the  constitution  it  is  made  my  du- 
ty, either  to  approve  the  bill  by  signing  it,  or  to  re- 
turn it  with  my  objections  to  the  House  in  which 
it  originated.  I  cannot  conscientiously  give  it  my 
approval,  and  I  proceed  to  discharge  the  duty  re- 
quired of  me  by  the  constitution — ^to  give  my  rea- 
sons for  disapproving. 

The  power  of  Congress  to  create  a  National 
Bank  to  operate  per  se  over  the  Union,  has  been  a 
question  of  dispute  from  the  origin  of  our  Govern- 
ment. Men  most  justly  and  deservedly  esteemed 
for  their  high  intellectual  endowments,  their  virtue, 
and  their  patriotism,  have,  in  regard  to  it,  enter- 
tained different  and  conflicting  opinions.  Con- 
gresses have  differed.  The  approval  of  one  Presi- 
dent has  been  followed  by  the  disapproval  of  an- 
other. Thepeople  at  different  times  have  acquiesced 
in  decisions  both  for  and  against.  The  country  has 
been,  and  still  is,  deeply  agitated  by  this  unsettled 
question.  It  will  suffice  for  me  to  say  that  my  own 
opinion  has  been  uniformly  proclaimed  to  be  against 
the  exercise  of  any  such  power  by  this  Government. 
On  all  suitable  occasions,  during  a  period  of  twenty- 
five  years,  the  opinions  thus  entertained  have  been 
unreservedly  expressed.  I  declared  it  in  the  Le- 
gislature of  my  native  state.  In  the  House  of 
Representatives  of  the  United  States  it  has  been 
openly  vindicated  by  me.     In  the  Senate  chamber, 
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in  the  presence  and  hearing  of  many  wlio  are  at 
tliis  time  members  of  tliat  body,  it  lias  been  affirm- 
ed and  reaffirmed,  in  speeches  and  reports  there 
made,  and  by  votes  there  recorded.  In  popular 
assemblies  I  have  unhesitatingly  announced  it;  and 
the  last  public  declaration  which  I  made,  and  that 
but  a  short  time  before  the  late  Presidential  elec- 
tion, I  referred  to  my  previously  expressed  opin- 
ions as  being  those  then  entertained  by  me ;  with 
a  full  knowledge  of  the  opinions  thus  entertained, 
and  never  concealed,  I  was  elected  by  the  people 
Vice  President  of  the  United  States.  By  the  oc- 
currence of  a  contingency  provided  for  by  the  con- 
stitution, and  arising  under  an  impressive  dispensa- 
tion of  Providence,  I  succeeded  to  the  Presidential 
office.  Before  entering  upon  the  duties  of  that 
office,  I  took  an  oath  that  I  would  "  preserve,  pro- 
tect, and  defend  the  Constitution  of  the  United 
States."  Entertaining  the  opinions  alluded  to,  and 
having  taken  this  oath,  the  Senate  and  the  country 
will  see  that  I  could  not  give  my  sanction  to  a 
measure  of  the  character  described,  without  sur- 
rendering all  claim  to  the  respect  of  honorable 
men — all  confidence  on  the  part  of  the  people — 
all  self-respect — all  regard  for  moral  and  religious 
obhgations;  without  an  observance  of  which  no 
Government  can  be  prosperous,  and  no  people  can 
be  happy.  It  would  be  to  commit  a  crime  which 
I  would  not  wilfully  commit  to  gain  any  earthly 
reward,  and  which  would  justly  subject  me  to  the 
ridicule  and  scorn  of  all  virtuous  men. 

I  deem  it  entirely  unnecessary,  at  this  time,  to 
enter  upon  the  reasons  which  have  brought  by  mind 
to  the  convictions  I  feel  and  entertain  on  this  sub- 
ject. They  have  been  over  and  over  again  re- 
peated. If  some  of  those  who  have  preceded  me 
in  this  high  office  have  entertained  and  avowed 
different  opinions,  I  yield  all  confidence  that  their 
convictions  were  sincere.  I  claim  only  to  have 
the  same  measure  meted  out  to  myself.  Without 
going  further  into  the  argument,  I  will  say  that,  in 
looking  to  the  powers  of  this  Government  to  col- 
lect, safely  keep,  and  disburse  the  public  revenue, 
and  incidentally  to  regulate  the  commerce  and  ex- 
changes, I  have  not  been  able  to  satisfy  myself  that 
the  establishment  by  this  Government  of  a  bank 
of  discount,  in  the  ordinary  acceptation  of  that 
term,  was  a  necessary  means,  or  one  demanded  by 
propriety,  to  execute  those  powers.  What  can  the 
local  discounts  of  the  banks  have  to  do  with  the  col- 
lecting, safe-keeping,  and  disbursing  of  the  rev- 
enue ?  So  far  as  the  mere  discounting  of  paper  is 
concerned,  it  is  quite  immaterial  to  this  question 
whether  the  discount  be  obtained  at  a  State  bank 
or  a  United  States  Bank.  They  are  both  equally 
local — both  beginning  and  both  ending  in  a  local  ac- 
commodation. What  influence  have  local  discounts 
granted  by  any  form  of  bank,  in  the  regulating  of 
the  currency  and  the  exchanges  ?  Let  the  history 
of  the  late  United  States  Bank  aid  us  in  answering 
this  inquiry. 

For  several  years  after  the  establishment  of  that 
institution,  it  dealt  almost  exclusively  in  local  dis- 
counts ;  and  during  that  period  the  country  was,  for 
the  most  part,  disappointed  in  the  consequences 
anticipated  from  its  incorporation.  A  uniform  cur- 
rency was  not  provided,  exchanges  were  not  regu- 
lated, and  little  or  nothing  was  added  to  the  general 
circulation;  and  in  1820  its  embarrassments  had 
become  so  great,  that  the  directors  petitioned  Con- 
gress to  repeal  that  article  of  the  charter  which 


made  its  notes  receivable  everywhere  in  payment 
of  the  public  dues.  It  had,  up  to  that  period,  dealt 
to  but  a  very  small  extent  in  exchanges,  either 
foreign  or  domestic,  and  as  late  as  1823  its  opera- 
tions in  that  line  amounted  to  a  little  more  than 
seven  millions  of  dollars  per  annum.  A  very  rapid 
augmentation  soon  after  occurred,  and  in  1833 
its  dealings  in  exchanges  amounted  to  upwards  of 
one  hundred  millions  of  dollars,  including  the  sales 
of  its  own  drafts ;  and  all  these  immense  transac- 
tions were  effected  without  the  employment  of  ex- 
traordinary means.  The  currency  of  the  country 
became  sound,  and  the  negotiations  in  the  ex- 
changes were  carried  on  at  the  lowest  possible  rates. 
The  circulation  was  increased  to  more  than  $22,- 
000,000,  and  the  notes  of  the  Bank  were  regarded 
as  equal  to  specie  all  over  the  country ;  thus  show- 
ing almost  conclusively,  that  it  was  the  capacity 
to  deal  in  exchanges,  and  not  in  local  discounts, 
which  furnished  these  facilities  and  advantages. 
It  may  be  remarked,  too,  that  notwithstanding  the 
immense  transactions  of  the  Bank  in  the  purchase 
of  exchange,  the  losses  sustained  were  merely  nom- 
inal, while  in  the  line  of  discounts  the  suspended 
debt  was  enormous,  and  proved  most  disastrous 
to  the  Bank  and  the  country.  Its  power  of  local 
discount  has,  in  fact,  proved  to  be  a  fruitful  source 
of  favoritism  and  corruption,  alike  destructive  to 
the  public  morals  and  to  the  general  weal. 

The  capital  invested  in  banks  of  discount  in  the 
United  States,  created  by  the  States,  at  this  time, 
exceeds  $350,000,000,  and  if  the  discounting  of  local 
paper  could  have  produced  any  beneficial  effects, 
the  United  States  ought  to  possess  the  soundest 
currency  in  the  world ;  but  the  reverse  is  lament- 
ably the  fact. 

Is  the  measure  now  under  consideration,  of  the 
objectionable  character  to  which  I  have  alluded? 
It  is  clearly  so,  unless  by  the  16th  fundamental  ar- 
ticle of  the  11th  section  it  is  made  otherwise.  That 
article  is  in  the  following  words : 

"  The  directors  of  the  said  corporation  shall  es- 
tablish one  competent  office  of  discount  and  deposit 
in  any  State  in  which  two  thousand  shares  shall 
have  been  subscribed,  or  may  be  held,  whenever, 
upon  application  of  the  Legislature  of  such  State, 
Congress  may,  by  law,  require  the  same.  And 
the  said  directors  may  also  establish  one  or  more 
competent  offices  of  discount  and  deposit  in  any 
Territory  or  District  of  the  United  States,  and  in 
any  State,  with  the  assent  of  such  State ;  and  when 
established,  the  said  office  or  offices  shall  be  only 
withdrawn  or  removed  by  the  said  directors  prior 
to  the  expiration  of  this  charter,  with  the  previous 
assent  of  Congress:  Provided,  In  respect  to  any 
State  which  shall  not,  at  the  first  session  of  the 
Legislature  thereof  held  after  the  passage  of  this 
act,  by  resolution,  or  other  usual  legislative  pro- 
ceeding, unconditionally  assent  or  dissent  to  the  es- 
tablishment of  such  office  or  offices  within  it,  such 
assent  of  the  said  State  shall  be  thereafter  pre- 
sumed :  And  provided,  nevertheless.  That  whenever 
it  shall  become  necessary  and  proper  for  carrying 
into  execution  any  of  the  powers  granted  by  the 
constitution  to  estabhsh  an  office  or  offices  in  any 
of  the  States  whatever,  and  the  establishment 
thereof  shall  be  directed  by  law,  it  shall  be  the  duty 
of  the  said  directors  to  establish  such  office  or 
offices  accordingly." 

It  will  be  seen  that  by  this  clause  the  directors  are 
invested  with  the  fullest  power  to  establish  a  branch 
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in  any  State  which  has  yielded  its  aesent;  and, 
having  once  established  such  branch,  it  shall  not 
afterwards  be  withdrawn  except  by  order  of  Con- 
gress. Such  assent  is  to  be  implied,  and  to  have 
the  force  and  sanction  of  an  actually  expressed  as- 
sent, "  provided  in  respect  to  any  State  which 
shall  not,  at  the  first  session  of  the  Legislature 
thereof  held  after  the  passage  of  this  act,  by  reso- 
lution or  other  usual  legislative  proceeding,  uncon- 
ditionally assent  or  dissent  to  the  establishment  of 
such  office  or  offices  within  it,  such  assent  of  said 
States  shall  be  thereafter  presumed."  The  assent 
or  dissent  is  to  be  expressed  unconditionally  at  the 
first  session  of  the  Legislature,  by  some  formal  legis- 
lative act ;  and,  if  not  so  expressed,  its  assent  is  to  be 
implied,  and  the  directors  are  thereupon  invested 
with  power  at  such  time  thereafter  as  they  may 
please,  to  establish  branches,  which  cannot  after- 
wards be  withdrawn,  except  by  resolve  of  Con- 
gress. No  matter  what  may  be  the  cause  which 
may  operate  with  the  Legislature,  which  either 
prevents  it  from  speaking,  or  addresses  itself  to  its 
wisdom,  to  induce  delay,  its  assent  is  to  be  implied. 
This  iron  rule  is  to  give  way  to  no  circumstances — it 
is  unbending  and  inflexible.  It  is  the  language  of  the 
master  to  the  vassal — an  unconditional  answer  is 
claimed  forthwith ;  and  delay,  postponement,  or 
incapacity  to  answer,  produces  an  implied  assent, 
which  is  ever  after  irrevocable.  Many  of  the 
State  elections  have  already  taken  place,  without 
any  knowledge  on  the  part  of  the  people,  that  such 
a  question  was  to  come  up.  The  Representatives 
may  desire  a  submission  of  the  question  to  their 
constituents  preparatory  to  final  action  upon  it,  but 
this  high  privilege  is  denied ;  whatever  may  be  the 
motives  and  views  entertained  by  the  Represent- 
atives of  the  people  to  induce  delay,  their  assent  is 
to  be  presumed,  and  is  ever  afterwards  binding, 
unless  their  dissent  shall  be  unconditionally  ex- 
pressed at  their  first  session  after  the  passage  of 
this  bill  into  a  law.  They  may,  by  formal  reso- 
lution, declare  the  question  of  assent  or  dissent  to 
be  undecided  and  postponed,  and  yet,  in  opposition 
to  their  express  declaration  to  the  contrary  their 
assent  is  to  be  implied.  Cases  innumerable  might 
be  cited  to  manifest  the  irritationality  of  such  an  in- 
ference. Let  one  or  two  in  addition  suffice.  The 
popular  branch  of  the  Legislature  may  express  its 
dissent  by  a  unanimous  vote,  and  its  resolution 
may  be  defeated  by  a  tie  vote  of  the  Senate,  and 
yet  the  assent  is  to  be  implied.  Both  branches  of 
the  Legislature  may  concur  in  a  resolution  of  de- 
cided dissent,  and  yet  the  Governor  may  exert  the 
veto  power  conferred  on  him  by  the  State  Consti- 
tution, and  their  legislative  action  bo  defeated,  and 
yet  the  assent  of  the  legislative  authority  is  implied, 
and  the  directors  of  this  contemplated  institution 
are  authorized  to  establish  a  branch  or  branches  in 
such  State  whenever  they  may  find  it  conducive  to 
the  interest  of  the  stockholders  to  do  so;  and  hav- 
ing once  established  it,  they  can  under  no  circum- 
stances withdraw  it,  except  by  act  of  Congress. 
The  State  may  afterwards  protest  against  such  un- 
just inference,  but  its  authority  is  gone.  Its  assent 
is  implied  by  its  failure  or  inability  to  act  at  its 
first  session,  and  its  voice  can  never  afterwards  be 
heard.  To  inferences  so  violent,  and,  as  they 
seem  to  me,  irrational,  I  cannot  yield  my  consent. 
No  court  of  justice  would  or  could  sanction  them, 
without  reversing  all  that  is  established  in  judicial 
proceeding,  by  introducing  presumptions  at  vari- 


ance with  fact,  and  inferences  at  the  expense  of 
reason.  A  State  in  a  condition  of  duress  would  be 
presumed  to  speak,  as  an  individual,  manacled  and 
in  prison,  might  be  presumed  to  be  in  the  enjoy- 
ment of  freedom.  Far  better  to  say  to  the  States 
boldly  and  frankly — Congress  wills,  and  submission 
is  demanded. 

It  may  be  said  that  the  directors  may  not  estab- 
lish branches  under  such  circumstances.  But 
this  is  a  question  of  power,  and  this  bill  invests 
them  with  full  authority  to  do  so.  If  the  Legis- 
lature of  New  York,  or  Pennsylvania,  or  any 
other  State,  should  be  found  to  be  in  such  condi- 
tion as  I  have  supposed,  could  there  be  any  secu- 
rity furnished  against  such  a  step  on  the  part 
of  the  directors  ?  Nay,  is  it  not  fairly  to  be  pre- 
sumed that  this  proviso  was  introduced  for  the  sole 
purpose  of  meeting  the  contingency  referred  to  ? 
Why  else  should  it  have  been  introduced  ?  And  I 
submit  to  the  Senate,  whether  it  can  be  believed 
that  any  State  would  be  likely  to  sit  quietly  down 
under  such  a  state  of  things  ?  In  a  great  measure 
of  public  interest,  their  patriotism  may  be  success- 
fully appealed  to;  but  to  infer  their  assent  from 
circumstances  at  war  with  such  inference,  I  cannot 
but  regard  as  calculated  to  excite  a  feeling  at  fatal 
enmity  with  the  peace  and  harmony  of  the  country. 
I  must,  therefore,  regard  this  clause  as  asserting 
the  power  to  be  in  Congress  to  establish  offices  of 
discount  in  a  State,  not  only  without  its  assent,  but 
against  its  dissent ;  and  so  regarding  it,  I  cannot 
sanction  it.  On  general  principles,  the  right  in 
Congress  to  prescribe  terms  to  any  State,  implies 
a  superiority  of  power  and  control,  deprives  the 
transaction  of  all  pretence  to  compact  between  them, 
and  terminates,  as  we  have  seen,  in  the  total  abro- 
gation of  freedom  of  action  on  the  part  of  the 
States.  But  further,  the  State  may  express,  after 
the  most  solemn  form  of  legislation,  its  dissent, 
which  may  from  time  to  time  thereafter  be  repeated 
in  full  view  of  its  own  interest,  which  can  never  be 
separated  from  the  wise  and  beneficent  operation  of 
this  Government ;  and  yet  Congress  may,  by  virtue 
of  the  last  proviso,  overrule  its  law,  and  upon 
grounds  which,  to  such  State,  will  appear  to  rest  on 
a  constructive  necessity  and  propriety,  and  nothing 
more.  I  regard  the  bill  as  asserting  for  Congress 
the  right  to  incorporate  a  United  States  Bank  with 
power  and  right  to  establish  offices  of  discount  and 
deposit  in  the  several  States  of  this  Union,  with  or 
without  their  consent ;  a  principle  to  which  I  have 
always  heretofore  been  opposed,  and  which  can 
never  obtain  my  sanction.  And  waiving  all  other 
considerations  growing  out  of  its  other  provisions, 
I  return  it  to  the  House  in  which  it  originated,  with 
these  my  objections  to  its  approval. 

JOHN  TYLER. 

Washington,  August  16,  1841. 

The  moment  the  reading  was  concluded,  the 
excitement,  which  was  intense,  was  manifested 
in  the  gallery,  over  the  chair  of  the  President 
of  the  Senate,  by  a  few  indications  of  applause 
and  dissent,  when 

Mr.  Benton  rose  and  said:  Mr.  President, 
there  were  hisses  here,  at  the  reading  of  the 
Presidential  Message.  I  heard  them,  sir,  and 
I  feel  indignant  that  the  American  President 
shall  be  insulted.  I  have  heen  insulted  by  the 
hisses  of  rufiBans  in  this  gallery,  when  opposing 
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the  old  Bank  of  the  United  States.  While  I  am 
here,  the  President  shall  never  be  insulted  by 
hisses  in  this  hall.  I  ask  for  no  such  thing  as 
clearing  the  galleries,  but  let  those  who  have 
made  the  disturbance  be  pointed  out  to  the 
Sergeant-at-Arms,  and  be  turned  out  from  the 
galleries.  Those  who  have  dared  to  insult  our 
form  of  Government — for  in  insulting  this  Mes- 
sage they  have  insulted  the  President  and  our 
form  of  Government — those  ruffians  who  would 
not  have  dared  to  insult  the  King,  surrounded 
by  his  guard,  have  dared  to  insult  the  Ameri- 
can President  in  the  American  Senate ;  and  I 
move  that  the  Sergeant-at-Arms  be  directed  to 
take  them  into  custody. 

Mr.  KrvEs  regretted  that  any  disturbance  had 
taken  place.  He  doubted  not  hut  the  Senator 
thought  he  heard  it,  but  must  say,  in  all  sinceri- 
ty, he  did  not  hear  the  hiss.  At  all  events,  it 
was  so  slight  and  of  short  duration,  that  the 
majority  of  the  Senate  scarcely  heard  it.  He 
hoped  that  no  proceedings  of  this  kind  would 
take  place,  and  that  this  manifestation  of  dis- 
turbance, when  so  deep  an  interest  was  felt, 
and  which  was  so  immediately  quieted,  would 
be  passed  over.  The  general  opinion  of  the 
Senators  around  him  was,  that  the  honorable 
Senator  was  mistaken. 

Mr.  Benton.     I  am  not  mistaken — I  am  not. 

Mr.  EivBS.  He  hoped  they  would  pass  it 
by,  as  one  of  those  little  ebullitions  of  excite- 
ment which  were  unavoidable,  and  which  was 
not  offered  to  insult  this  body,  or  the  President 
of  the  United  States. 

Mr.  Benton  heard  the  hisses,  and  heard  them 
distinctly ;  if  a  doubt  was  raised  on  it,  he 
would  bring  the  matter  to  a  question  of  fact, 
"true  or  not  true."  No  man  should  doubt 
whether  he  heard  them  or  not.  He  came  here 
this  day  prepared  to  see  the  American  Presi- 
dent insulted  by  bank  buUies ;  and  he  told  his 
friends  that  it  had  been  done,  and  that  they 
never  could  proceed  in  action  on  a  Bank,  when 
the  American  Senate  would  not  be  insulted, 
either  by  hissing  on  one  side,  or  clapping  on 
the  other.  He  told  them,  if  it  was  done,  as 
sure  as  the  American  President  should  be  in- 
sulted this  day,  by  bank  ruffians,  just  so  sure 
he  should  rise  in  his  place  and  move  to  have 
those  disturbers  of  the  honor  and  dignity  of 
the  Senate  brought  to  the  bar  of  the  Senate. 
He  would  not  move  to  clear  the  galleries,  for  a 
thousand  orderly  people  were  there,  who  were 
not  to  be  turned  out  for  the  disturbance  of  a 
few  ruffians.  He  would  tell  the  Senator  from 
Virginia  that  he  (the  Senator)  should  hang  no 
doubt  on  his  declaration  ;  and  if  it  were  doubt- 
ed, he  would  appeal  to  Senators  near  him. 
[Mr.  Walkee.  I  will  answer,  most  directly, 
that  I  heard  it,  and  I  believe  the  same  bully  is 
going  on  now.]  A  National  Bank  (continued 
Mr.  B.)  is  not,  as  yet,  our  master,  and  shall  not 
be ;  and  he  would  undertake  to  vindicate  the 
honor  of  the  Senate,  from  the  outrages  perpe- 
trated on  it  by  the  myrmidons  of  a  National 
Bank.    "Were  the  slaves  of  a  National  Bank  to 


have  the  privilege  of  insulting  the  Senate,  just 
as  often  as  a  vote  passed  contrary  to  tlieir 
wishes?  It  was  an  audacity  that  must  be 
checked — and  checked  before  they  went  with 
arms  in  their  hands  to  fire  on  those  who  gave 
votes  contrary  to  their  wishes,  or  assassinate 
them  on  their  way  home.  He  put  the  whole 
at  defiance — the  entire  Bank,  and  its  myrmi- 
dons. 

Mr.  Preston  said  if  any  thing  had  occurred 
in  the  gallery  out  of  order,  it  should  be  strictly 
inquired  into  and  punished.  He  himself  did 
not  hear  the  manifestations  of  disapprobation 
alluded  to  by  the  Senators  on  the  other  side ; 
but  it  was  sufficient  for  him  that  the  Senators 
heard  it,  or  supposed  that  they  heard  it.  [Mr. 
Benton.  We  did  not  suppose  we  heard  it ;  we 
knew  it.]  In  this  case,  (continued  Mr.  P.,)  a 
formal  investigation  should  take  place.  It  was 
a  contempt  of  the  Senate,  and,  as  a  member  of 
the  Senate,  he  desired  to  see  an  Investigation — 
to  see  the  charges  fixed  on  some  person,  and  if 
properly  sustained,  to  see  punishment  awarded. 
Manifestations  of  praise  or  censure  were  emi- 
nently wrong,  and  eminently  dangerous ;  and 
it  was  due  to  every  member  of  the  Senate  that 
they  should  preserve  the  dignity  of  the  body 
by  checking  it.  He  hoped,  therefore,  if  a  formal 
motion  was  made,  it  would  be  discovered  who 
had  caused  the  disturbance,  and  that  they 
would  be  properly  punished. 

Mr.  Buchanan  said  this  was  a  very  solemn 
and  momentous  occasion,  which  would  form  a 
crisis,  perhaps,  in  the  politics  of  the  country ; 
and  he  should  hope,  as  he  believed  that  every 
American  citizen  present  in  the  galleries  would 
feel  the  importance  of  this  crisis,  and  feel  deep- 
ly sensible  of  the  high  character  to  which  every 
man,  blessed  with  birth  in  this  free  country, 
should  aim.  He  heard,  distinctly  heard,  the 
hiss  referred  to  by  the  Senator  from  Missouri, 
(Mr.  Benton,)  but  he  was  bound  to  say  it  was 
not  loud  and  prolonged,  but  was  arrested  in  a 
moment,  he  believed  partly  from  the  Senator 
rising,  and  partly  from  the  good  sense  and  good 
feeling  of  the  people  in  the  galleries.  Under 
these  circumstances,  as  it  only  commenced  and 
did  not  proceed,  if  he  had  the  power  of  persua- 
sion, he  would  ask  the  Senator  from  Missouri 
to  withdraw  his  motion. 

[Mr.  Benton.  I  never  will,  so  help  me 
God!] 

He  thought  it  better,  far  better,  that  they 
proceed  to  the  important  business  before  them, 
under  the  consideration  that  they  should  not 
be  disturbed  hereafter ;  and  if  they  were,  he 
would  go  as  far  as  the  Senator  from  Missouri 
in  immediately  arresting  it.  He  would  much 
rather  go  on  with  the  business  in  hand. 

Mr.  Linn  reminded  the  Senate,  that  when  the 
Bank  bill  had  passed  the  Senate,  there  was  a 
loud  manifestation  of  approbation  in  the  gal- 
lery, of  which  no  notice  was  taken.  He  be- 
lieved on  the  present  occasion  there  was  appro- 
bation as  well  as  hisses;  but  both  were 
instantly  suppressed.    He  had  distinctly  heard 
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both.  No  doubt  it  was  the  promptness  with 
which  his  colleague  had  got  up  to  check  the 
disturbance,  which  had  prevented  it  from  going 
further.  He  had  no  doubt  some  law  ought  to 
be  passed  making  it  punishable  to  commit  any 
outrage  of  this  kind  on  either  House  of  Con- 
gress. 

Mr.  Meeeiok  thought  with  the  Senator  from 
Pennsylvania,  that  this  was  a  very  solemn  oc- 
casion. There  had  been  tokens  of  assent  and 
dissent.  The  President  of  the  Senate  at  the 
moment  rapped  very  hard  till  order  was  re- 
stored. The  disorder  was  but  momentary.  He 
trusted  some  allowance  would  be  made  for  the 
excitement  so  natural  on  the  occasion. 

Mr.  King  suggested  the  difficulty  that  might 
arise  out  of  pursuing  the  matter  further.  He 
had  witnessed  something  of  the  kind  once  be- 
fore, and  when  the  offender  was  brought  to  the 
bar,  great  embarrassment  was  created  by  not 
knowing  how  to  get  rid  of  him.  He  thought 
it  would  be  better  to  pass  over  the  matter,  and 
proceed  to  the  consideration  of  the  Message, 
or  to  the  appointment  of  a  time  for  its  consider- 
ation. 

The  Ohaie  explained  that  having  heard  some 
noise,  without  considering  whether  it  was  ap- 
probation or  disapprobation,  he  had  called  the 
Senate  to  order ;  but  could  not  say  that  he  had 
or  had  not  heard  hisses. 

Mr.  EiVBS  explained  that  he  did  not  mean 
to  say  the  Senator  from  Missouri  did  not  hear 
the  hisses,  but  that  he  himself  did  not  hear 
them,  and  he  believed  many  gentlemen  around 
him  did  not  hear  any.  But  as  the  Senator  from 
Missouri  had  avowedly  come  prepared  to  hear 
them,  no  doubt  he  did,  more  sensitively  than 
others.  He  would  ask  the  Senator  to  be  satis- 
fied with  the  crush  which  the  mother  of  mon- 
sters had  got,  and  not  bear  too  hard  on  the 
solitary  bank  ruffian,  to  use  his  own  expression, 
who  had  disapproved  of  the  monster's  fate. 
He  hoped  the  Senator  would  withdraw  the 
motion. 

Mr.  LiNir  observed  that  the  Senator  from 
Virginia,  by  his  own  remarks,  doiibting  that 
there  were  any  hisses,  had  forced  the  Senator 
from  Missouri  to  persist  in  having  the  proof. 
However,  he  now  understood  that  point  was 
settled  ;  and  the  object  being  accomplished,  he 
hoped  his  colleague  would  withdraw  his  mo- 
tion. 

Mr.  PuESTOif  again  expressed  his  concurrence 
in  the  propriety  of  the  motion,  and  hoped 
eifectual  steps  would  be  taken  to  prevent  the 
recurrence  of  such  a  scene. 

Mr.  Allen  made  some  appropriate  remarks, 
and  concluded  by  stating  that  he  understood 
the  offender  was  in  custody,  and  expressed  his 
sorrow  for  having  done  what  he  was  not  at  the 
time  aware  was  an  offence ;  as,  therefore,  all 
the  ends  had  been  accomplished  which  his 
friend  had  in  view  when  he  refused  to  with- 
draw his  motion,  he  hoped  he  would  now  with- 
draw it. 
Mr.  Walkeis  said,  when  the  Senator  from 


Missouri  (Mr.  Benton)  pledged  himself  not  to 
withdraw  his  motion  to  arrest  the  individual 
who  had  insulted  the  Senate  and  the  country 
by  hissing  the  Message  of  the  President  of 
the  United  States,  that  pledge  arose  from  the 
doubt  expressed  by  the  Senator  from  Virginia, 
(Mr.  BivBS,)  whether  the  hissing  had  taken 
place.  That  doubt  was  now  solved.  "When 
the  Senator  from  Missouri  appealed  to  his 
friends  as  to  the  truth  of  the  fact  stated  by  him, 
he  (Mr.  Walkee)  had  risen,  and  pointed  to  that 
portion  of  the  gallery  from  which  the  hissing 
proceeded.  Our  Assistant  Sergeant-at-Arms 
had  proceeded  to  that  quarter  of  the  gallery 
designated  by  him,  (Mr.  W.,)  and  this  officer 
had  now  in  his  possession  one  of  the  offenders, 
who  acknowledged  his  indecent  conduct,  and 
who  was  prepared  to  point  out  many  of  those 
who  had  joined  him.  The  object  of  the  Sena- 
tor was,  therefore,  now  accomplished ;  the  fact 
of  the  indecorum  was  established,  and  the  of- 
fender, as  moved  by  the  Senator  from  Missom-i, 
was  now  in  custody.  This,  Mr.  W.  hoped, 
would  be  sufficient  punishment,  especially  as 
Mr.  "W.  understood  the  offender  expressed  his 
penitence  for  the  act,  as  one  of  sudden  impulse. 
As,  then,  the  formal  trial  of  this  individual  would 
occupy  much  time,  Mr.  "W.  hoped  the  matter 
would  be  dropped  here ;  and  let  us  proceed,  as 
requii-ed  by  the  constitution,  to  consider  the 
Message  of  the  President  returning  the  Bank 
bill,  with  his  objections.  This  Message,  Mr.  "W. 
said,  he  regarded  as  the  most  important  which 
ever  emanated  from  an  American  Pi'esident, 
and  under  circumstances  the  most  solemn  and 
imposing.  The  President,  in  perfect  and  glori- 
ous consistency  with  a  long  life  of  usefulness 
and  honor,  has  placed  his  veto  upon  the  char- 
ter of  a  National  Bank,  and,  Mr.  W.  said,  his 
heart  was  too  fuU  of  gratitude  to  the  Giver  of 
all  good  for  this  salvation  of  the  country,  and 
rescue  of  the  constitution,  to  engage  in  the  busi- 
ness of  infficting  punishment  upon  an  individual, 
said  to  be  respectable,  and  who  had  in  part 
atoned  for  his  offence  by  the  expression  of  his 
repentance.  Let  him  go,  then,  and  sin  no  more, 
and  let  us  proceed  to  the  consideration  of  that 
Veto  Message,  which  he,  Mr.  W.,  had  confi- 
dently predicted  at  the  very  commencement  of 
this  session,  and  recorded  that  opinion  at  its 
date  in  the  journals  of  the  day.  Many  then 
doubted  the  correctness  of  this  prediction,  but 
he,  Mr.  W.,  whilst  he  stated  at  the  time  that  he 
was  not  authorized  to  speak  for  the  President 
of  the  United  States,  based  his  conviction  upon 
his  knowledge  of  Mr.  Ttlek  as  a  man  and 
a  Senator,  and  upon  his  long  and  consistent 
opposition  to  the  creation  of  any  such  Bank  as 
was  now  proposed  to  be  established. 

Mr.  Benton  said  he  had  been  informed  by 
one  of  the  officers  of  the  Senate,  (Mr.  Beale,) 
that  one  of  the  persons  who  made  the  disorder 
in  the  gallery  had  been  seized  by  him,  and  was 
now  in  custody,  and  in  the  room  of  the  Ser- 
geant-at-Arms. This  the  officers  had  very 
properly  done  of  their  own  motion,  and  with- 
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out  waiting  for  the  Senate's  order.  They  had 
done  their  duty,  and  his  motion  had  thus  heen 
executed.  His  motion  was  to  seize  the  dis- 
orderly, and  bring  them  to  the  bar  of  the  Sen- 
ate, One  had  been  seized ;  he  was  in  custody 
in  an  adjoining  room ;  and  if  he  was  still  acting 
contemptuously  to  the  Senate,  he  should  move 
to  bring  Mm  to  the  bar ;  but  that  was  not  the 
case.  He  was  penitent  and  contrite.  He  ex- 
pressed his  sorrow  for  what  he  had  done,  and 
said  he  had  acted  without  iU  design,  and  from 
no  feelings  of  contempt  to  the  President  or  the 
Senate.  Under  these  circumstances,  all  was 
accomplished  that  his  motion  intended.  The 
man  is  in  custody  and  repentant.  This  is  suffi- 
cient. Let  him  be  discharged,  and  there  is  an 
end  of  the  affair.  His  motion  now  was  that 
the  President  direct  him  to  be  discharged.  Mr. 
B.  said  he  had  acted  from  reflection,  and  not 
from  impulse,  in  this  whole  affair.  He  expected 
the  President  to  be  insulted  :  it  was  incident  to 
the  legislation  on  National  Bank  charters. 
When  they  were  on  the  carpet,  the  Senate,, the 
President,  and  the  American  people  must  all 
be  insulted  if  the  Bank  myrmidons  are  disap- 
pointed. He  told  his  family  before  he  left 
home,  that  the  Senate  and  the  President  would 
be  insulted  by  hisses  in  the  gallery  this  day, 
and  that  he  would  not  let  it  pass — that  it 
would  be  an  insult,  not  merely  to  the  President 
and  Senate,  but  to  the  whole  American  people, 
and  to  their  form  of  Government — and  that  it 
should  not  pass.  He  came  here  determined  to 
nip  this  business  in  the  bud — and  to  prevent 
an  insult  to  the  President  in  this  chamber  from 
being  made  a  precedent  for  it  elsewhere.  We 
all  know  the  insolence  of  the  National  Bank 
party — we  know  the  insolence  of  their  myrmi- 
dons—we know  that  President  Tyler,  who  has 
signed  this  veto  Message,  is  subject  to  their  in- 
sults— ^beginning  here,  and  following  him  where- 
ever  he  goes.  He  (Mr.  B.)  was  determined  to 
protect  him  here,  and,  in  doing  so,  to  set  the 
example  which  would  be  elsewhere  followed. 
He  repeated :  an  insult  to  the  President  for  an 
official  act,  was  not  an  insult  to  the  man,  but 
to  the  whole  American  people,  and  to  their 
form  of  Government.  Would  these  Bank  myr- 
midons insult  a  king,  surrounded  by  his  guards  ? 
Not  at  all.  Tlien  they  should  not  insult  an 
American  President  with  impunity  wherever 
he  was  present.  In  the  Senate  or  out  of  it,  he 
would  defend  the  President  from  personal  out- 
rage and  indignity.  As  to  the  numerous  and 
respectable  auditory  now  present,  his  motion 
did  not  reach  them.  He  had  not  moved  to 
clear  the  galleries ;  for  that  would  send  out  the 
respectable  audience,  who  had  conducted  them- 
selves with  propriety.  The  rule  of  order  was 
"  to  clear  the  galleries;  "  but  he  had  purposely 
avoided  that  motion,  because  the  disorder  came 
from  a  few,  and  the  respectable  part  of  the  au- 
dience ought  not  to  suffer  for  an  offence  in  which 
they  had  no  share.  Mr.  B.  said  the  man  being 
in  custody,  his  motion  was  executed  and  su- 
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perseded ;  its  object  was  accomplished,  and,  he 
being  contrite,  he  would  move  to  discharge 
him. 

The  President  of  the  Senate  ordered  him  to 
be  discharged. 

Gonsideration  of  the  Veto  Message. 

Mr.  Olay,  of  Kentucky,  said  that,  as  a  Mes- 
sage had  been  received  from  the  President  of 
the  United  States,  returning  to  the  Sfenate,  in 
which  it  had  originated,  a  bill  for  the  charter 
of  a  Fiscal  Bank ;  which  bill,  having  been  pass- 
ed by  the  other  House,  had  received  the  con- 
currence of  both  branches  of  the  Legislature, 
and  been  presented  to  him  for  his  signature,  he 
presumed  it  was  not  the  intention  of  the  Senate 
to  go  into  the  consideration  of  that  communi- 
cation at  this  moment.  It  would  scarcely  be 
treating  it  with  the  gravity  and  respect  due  to 
a  co-ordinate  branch  of  the  Government,  to 
enter  upon  such  discussion  before  the  paper 
had  been  printed,  and  time  had  been  given  for 
that  deliberate  consideration  of  its  contents 
which  obviously  ought  to  precede  such  a  de- 
bate. The  Senate  had  been  sufficiently  familiar 
with  communications  of  this  kind  to  know  what 
course  it  was  proper  to  pursue,-  even  had  the 
constitution  left  it  without  any  directions.  But 
that  instrument  had  prescribed  the  course  to 
be  pursued.  It  directed  that,  when  a  bill 
should  be  returned  from  the  President,  with 
his  objections,  the  objections  should  first  be 
recorded  upon  the  journal,  and  then  the  body 
should  proceed  to  reconsider  the  bill  5  that,  if 
it  should  receive  the  assent  of  two-thirds  of  the 
members,  it  should  he  sent  to  the  other  House 
of  Congress,  and  if  it  obtained  a  like  majority 
there,  it  should  become  a  law,  the  President's 
objections  notwithstanding ;  but  if  not,  the  bUl 
was  rejected,  and  there  was  an  end  to  the 
measure.  He  had  risen  to  move  that  the  Sen- 
ate would,  to-morrow,  at  twelve  o'clock,  pro- 
ceed to  reconsider  the  President's  objections  to 
the  bill ;  and  that,  in  the  mean  time,  the  Ex- 
ecutive communication  just  received  be  laid 
upon  the  table  and  printed. 

Mr.  Rives  suggested  to  the  Senator  from 
Kentucky,  that  eleven  o'clock  would  be  a  pref- 
erable hour  to  which  to  postpone  the  consider- 
ation of  the  bill ;  as  their  morning  hour  expired 
at  that  time,  and  it  would  be  better  to  proceed 
immediately  to  the  consideration  of  the  subject, 
than  to  spend  an  hour  on  the  land  bill,  and  then 
be  broken  off  to  take  up  this  bUl.  Eleven 
o'clock  was  the  hour  appointed  in  1832  for  tak- 
ing up  Gen.  Jackson's  veto  Message. 

Mr.  Olat,  of  Kentucky,  preferred  12  o'clock ; 
whatever  business  of  the  orders  of  the  day 
would  be  on  hand,  could  he  passed  over  in- 
formally when  the  hour  came. 

Six  thousand  copies  of  the  Message  were 
then  ordered  to  be  printed. 
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HOUSE  OF  EEPEESENTATIVDS. 

Tuesday,  August  17. 
Banhrupt  Law. 

On  motion  of  Mr.  Baenaed,  the  House  again 
resolved  itself  into  Committee  of  the  Whole  on 
the  state  of  the  Union,  (Mr.  TiLLiNGnAST,  of 
Ehode  Island,  in  the  chair,)  and  resumed  the 
consideration  of  the  hill  from  the  Senate  to 
establish  a  uniform  system  of  bankruptcy 
throughout  the  United  States. 

The  pending  question  being  on  the  motion 
of  Mr.  GoEDON,  of  New  York,  to  strike  out  the 
enacting  clause  of  the  bill, 

-Mr.  Baenaed  (chairman  of  the  Judiciary 
Committee)  addressed  the  committee  in  reply 
to  some  of  the  arguments  ■which  had  been  urged 
in  opposition  to  the  bill,  concluding  with  a  re- 
newed and  most  urgent  appeal  to  the  House  no 
longer  to  withhold  from  the  country  this  great 
measure  of  relief,  emancipation,  and  justice. 

Mr.  Saltonstall  addressed  the  committee  at 
length  in  support  of  the  bill,  and  in  reply  to 
the  various  objections  which  had  been  urged 
against  it. 

Mr.  Speigo,  of  Kentucky,  then  took  the  floor, 
and  in  the  brief  space  allotted  him,  opposed 
the  bill  with  much  earnestness.  He  was  called 
upon,  he  said,  to  lay  the  foundation  stone  of  a 
system  which  he  knew  would  not  benefit,  in 
any  manner,  the  people  he  represented.  He 
was  called  upon  to  suspend  the  operation  of 
the  laws  of  his  own  State,  and,  indeed,  to  nulli- 
fy them,  for  the  benefit  of  strangers  to  it  in 
interest  and  feeling.  Kentucky  was  the  first 
State  in  the  Union,  and,  indeed,  the  first  com- 
munity in  the  world,  that  abolished  imprison- 
ment for  debt ;  and  yet,  he  proclaimed  it  with 
pride,  that  there  was  no  country  in  the  world 
where  the  obligation  of  contracts  was  so  strictly 
regarded,  or  where  their  performance  was  so 
easily  enforced.  His  Yankee  friends  who  could 
live  on  the  ocean — ^live  by  getting  fish,  and  live 
in  every  sort  of  way,  pretended  to  tell  him  that 
their  object  was  to  cast  the  mantle  of  charity 
and  humanity  over  those  who  were  pressed 
down  by  misfortune ;  but  he  knew  their  course 
fuU  well.  He  wished  to  God  he  had  time  to 
trace  the  whole  bankrupt  system  from  the  time 
of  Heniy  IV.  down  to  that  of  Henry  VIII.,  for 
he  had  read  every  statute  that  had  been  passed 
on  that  subject,  and  he  knew  that  bankrupt 
laws  were  designed,  not  to  give  relief  to  the 
debtor,  but  to  give  a  more  efficient  remedy  to 
the  creditor.  Did  not  his  old  friend,  John 
QniNOT  Adams,  know  this  ?  We  twice  (said 
Mr.  S.)  had  a  bankrupt  system  in  this  country 
— first,  when  we  were  colonies  dependent  on 
Great  Britain,  and  afterwards  when  a  bankrupt 
bill  was  enacted  in  the  time  of  the  first  Adams, 
who  Was  as  honest  a  man  as  ever  lived,  and 
did  not  put  his  veto  upon  it  when  Congress 
passed  it.  This  bill,  he  said,  was  not  wanting 
in  his  State,  for  he  repeated  that  there  was  not 
a  country  in  the  world  where  there  was  a  bet- 
ter system  for  the  enforcement  of  obligations 


than  in  Kentucky,  and  he  could  not  consent  to 
let  his  Yankee  friends  make  laws  for  her.  He 
would  not  consent  for  New  York  or  Massachu- 
setts, which  still  tolerated  imprisonment  for 
debt,  to  legislate  for  Kentucky.  He  would  tell 
the  people  of  the  West,  that  the  object  of  this 
bill  was  to  bring  them  under  the  surveillance 
of  New  York  and  New  England.  Pass  this 
bill,  (said  Mr.  S.,)  and  you  will  soon  have  the 
question  raised  whether  this  Government  can 
release  men  from  the  obligation  of  contracts 
— a  principle  that  he  never  could  give  his  con- 
sent to.  By  this  bill,  a  contract  made  in  Ken- 
tucky in  good  faith,  might  be  annulled,  if  the 
man  who  made  it  happened  to  owe  a  debt  in 
New  York  and  Boston.  And  all  this  (said 
Mr.  S.)  comes  from  the  land  of  steady  habits. 
He  thought  the  Yankees  were  the  last  men  in 
the  world  who  would  ask  the  Government  for 
relief.  He  thought  they  were  prudent,  indus- 
trious, and  thrifty,  and  that  they  managed  their 
afiairs  too  well  to  be  in  want  of  the  relief  af- 
forded by  bankrupt  laws.  Mr.  S.  here  referred 
to  the  relief  laws  passed  in  Kentucky  in  times 
of  unparalleled  distress — laws,  he  said,  not  to 
violate  contracts,  or  to  relieve  the  debtor 
from  his  debts,  but  merely  to  suspend  compul- 
sory proceedings  for  two  years ;  and  yet  the 
merchants  of  the  Atlantic  States  endeavored, 
by  the  aid  of  the  Federal  courts,  to  set  aside 
these  laws,  and  subject  the  citizens  of  Kentucky 
to  imprisonment. 

The  Chaie  here  interrupted  Mr.  S.,  and  in-  . 
formed  him  that  the  hour  had  arrived  when 
debate  must  cease. 

Tlie  hour  of  twelve  having  arrived,  the  com- 
mittee, in  pursuance  of  the  order  of  the  House 
of  this  morning,  proceeded,  without  further 
debate,  to  vote  on  the  amendments  pending,  or 
that  might  be  offered. 

The  question  was  taken  first  on  the  motion 
of  Mr.  GoEDON  to  strike  out  the  enacting  clause 
of  the  bill,  and  by  ayes  79,  noes  90,  it  was  re- 
jected. 


IN  SENATE. 

Wednesday,  August  18. 

Fiscal  Bank —  V^to  Message. 

The  hour  of  twelve  having  arrived,  the  Pres- 
ident proclaimed  the  order  of  the  day,  which 
was  the  consideration  of  the  objections  of  the 
President  of  the  United  States  to  the  biU  char- 
tering a  Fiscal  Bank. 

[The  galleries  and  lobbies  were  crowded,  in 
expectation  of  the  debate  which  had  been  an- 
ticipated.] 

Mr.  Bekeibn  rose  and  said,  that  under  a  sense 
of  duty,  he  was  induced  to  move  that  the  con- 
sideration of  the  Executive  Message  accompany- 
ing the  return  to  the  Senate  of  the  bill  to  es- 
tablish a  Fiscal  Bank,  be  further  postponed 
until  to-morrow,  12  o'clock. 

Mr.  Calhoxin  said  that,  as  this  vras  a  very 
extraordinary  motion,  the  votes  of  Senators 
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upon  it  onght  to  be  recorded,  he  would,  there- 
fore, demand  the  yeas  and  nays. 

They  were  ordered  accordingly,  and  stood  as 
follows : 

Teas. — Messrs.  Archer,  Barrow,  Bates,  Bayard, 
Berrien,  Choate,  Clay  of  Kentucky,  Clayton,  Dixon, 
Evans,  Graham,  Henderson,  Huntington,  Ker,  Man- 
gum,  Merrick,  Miller,  Morehead,  Phelps,  Porter, 
Prentiss,  Preston,  Rives,  Simmons,  Smith  of  Indiana, 
Southard,  Tallmadge,  White,  and  Woodbridge — 29. 

Nats. — Messrs.  Allen,  Benton,  Buchanan,  Cal- 
hoim.  Clay  of  Alabama,  Cuthbert,  Fulton,  King, 
Linn,  McKoberts,  Mouton,  Nicholson,  Pierce,  Sevier, 
Sturgeon,  Tappan,  Walker,  Williams,  Woodbury, 
Wright,  and  Young — 21. 

So  the  consideration  of  the  Message  was 
postponed  till  to-morrow,  at  twelve  o'clock. 

Bankrupt  Bill. 

Mr.  Walkbr  then  moved  to  proceed  to  the 
consideration  of  the  amendments  of  the  House 
to  the  Bankrupt  bill.     Which  was  agreed  to. 

The  amendments  were  then  read,  being 
merely  to  fix  as  the  time  for  the  bill  to  take 
effect,  the  1st  of  February  next,  instead  of  1st 
of  November,  and  another  merely  verbal. 

Mr.  Beeeibn  briefly  explained  the  propriety 
of  the  amendment. 

Mr.  Bdohah"AN"  said,  from  the  tone  of  the 
letters  he  had  received  from  politicians  differ- 
ing with  him,  he  should  advise  his  friend  from 
Mississippi  (Mr.  Walker)  not  to  be  quite  so 
soft  as,  in  his  eagerness  to  pass  this  bill,  to 
agree  to  this  amendment,  postponing  the  time 
for  it  to  take  effect  to  February,  as  it  would 
be  repealed  before  its  operation  commenced; 
although  it  was  now  made  a  price  of  the  pas- 
sage of  the  distribution  bill.  He  felt  not  a 
particle  of  doubt  but  there  would  be  a  violent 
attempt  to  repeal  it  next  session. 

[Mr.  BENToif.  They  will  attempt  to  repeal 
it  in  ten  days  after  the  commencement  of  next 
session.] 

Mr.  Buchanan.  As  a  party  man,  he  would 
not  want  better  capital  than  this  bill  to  work 
on.  His  great  objection  to  the  bill  was,  that 
it  would  encourage  the  wild  spirit  of  specula- 
tion to  which  they  were  exposed,  and  which, 
in  this  growing  country,  ought  rather  to  be 
restrained.  It  would  have  the  effect  of  driv- 
ing speculation  to  the  highest  madness,  by  in- 
forming every  man,  in  case  he  failed  to  win 
the  golden  prize,  he  might  blot  out  his  obliga- 
tions and  commence  again.  He  was  opposed 
to  the  amendment.. 

Mr.  Walker  said  when  his  friend  from 
Pennsylvania  spoke  of  his  being  "soft,"  he  did 
not  know  whether  he  referred  to  his  head  or 
heart.  But  he  was  not  soft  enough  to  run 
the  chance  of  defeating  this  bill  by  sending  it 
back  to  the  House.  The  Senator's  arguments 
were  rather  "  softer  "  than  usual,  for  if  it  were 
to  be  repealed,  in  case  the  time  before  its  going 
into  operation  were  extended,  it  would  be  an 
additional  reason  why  the  Senator  should  sup- 
port the  amendment. 


Mr.  MoEEHBAD  asked,  in  case  they  postponed 
the  operation  of  the  bill,  to  give  an  oppor- 
tunity to  carry  the  measure  to  the  people,  and 
give  the  Congress  a  chance  to  repeal  it,  if  that 
was  "  goading  on  the  Senator  to  madness  3 "  If 
it  were  repealed,  it  would  be  because  the 
people  willed  it,  and,  if  so,  he  would  venture 
to  say  that  the  Whig  party  would  concur  in  it. 
He  was  glad  that  the  amendment  was  adopted. 
If  the  people  of  the  United  States  did  not 
want  a  Bankrupt  bill,  they  would,  by  this 
amendment,  have  an  opportunity  to  repeal  it ; 
and  they  would  go  before  the  people  with  it, 
and  they  might  come  here  on  the  1st  Monday 
in  December  and  have  an  issue  on  it,  if  they 
wished. 

Mr.  BuoHAKAN  said  the  Senator  from 
Kentucky  (Mr.  Morehead)  had  misunderstood 
him.  He  had  remarked  that  the  operation  of 
a  bankrupt  law  generally,  would  have  a 
tendency  to  goad  on  the  spirit  of  speculation 
to  madness.  He  had  stated  that  those  who 
would  "  log-roll,"  and  vote  for  the  distribution 
bill  to  get  the  bankrupt  bill,  might  be  deceived. 
The  distribution  bill  went  into  operation, 
and  the  bankrupt  bill  was  to  be  postponed 
to  February  and  before  that  time  might  be 
repealed. 

Mr.  OALHOuif  did  not  concur  with  his 
friend  from  Pennsylvania,  that  there  would 
be  any  effort  to  repeal  this  bill.  It  would  he 
exceedingly  popular  at  its  first  "go  off;  "  and 
if  this  bill  passed,  he  hoped  that  none  of  his 
friends  would  attempt  to  repeal  it.  It  would, 
if  permitted  to  work,  produce  its  legitimate 
effects,  and  was  enough  to  destroy  any  Admin- 
istration. He  saw  that  this  was  a  doomed 
Administration.  It  would  not  only  destroy 
them,  but  blow  them  "  sky  high." 

Mr.  Peestoh  said  his  feelings  had  been 
very  much  against  the  bill.  He  had  voted 
against  the  engrossment,  but  this  amendment 
was  good  in  itself,  and  he  should  support  it. 

Mr.  Allen  said  he  did  not  rise  for  the  pur- 
pose of  protracting  the  discussion,  but  to  make 
a  motion.  The  effect  of  the  amendment  to 
this  bill,  adopted  by  the  House,  was  to  post- 
pone its  operation  until  the  1st  of  February 
next.  Now,  one  of  the  reasons  given  by  the 
Senator  from  Mississippi  (Mr.  Walker)  for 
moving  to  lay  the  Land  bill  on  the  table,  and 
calling  up  this  bill  at  this  particular  time,  was 
that  the  unfortunate  persons  who  expected  to 
find  relief  in  this  bill,  might  have  that  relief 
instantly,  and  not  sleep  another  night  without 
it.  The  bill  was  taken  up  with  the  view  of 
imparting  to  these  unfortunate  beings  the  cer- 
tain knowledge  that  they  were  to  be  relieved 
by  this  bill.  After  it  was  taken  up,  it  was 
found  that  the  object  of  the  amendment  was 
to  postpone  the  relief  for  a  longer  time.  And 
the  reason  given  for  the  amendment  made 
by  the  House,  was  to  allow  a  subsequent 
Congress  the  opportunity  to  amend  it,  or 
altogether  repeal  the  hill.  The  reason,  there- 
fore, for  the  delay  in  the  operation  of  this  bill. 
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going  along  with  the  bill  itself,  so  far  from 
carrying  a  certainty  of  relief  to  the  sufferers, 
would  carry  a  mere  tantalizing  Aop«,  that  on 
the  happening  of  a  contingency  the  relief  is  to 
be  administered.  The  object  of  the  amend- 
ment itself,  as  stated,  viz :  to  give  a  future 
Congress  an  opportunity  to  review  this  act, 
was  a  declaration  to  these  bankrupts  that  they 
were  not  to  be  relieved  till  a  future  Congress 
should  have  reviewed  the  act.  He  was  not 
prepared  to  say  that  this  mode  of  legislation 
would  not,  as  a  general  rule,  be  well,  if  univer- 
sally adopted ;  on  the  contrary,  it  would  be  far 
better  for  the  country,  if  all  the  laws  which 
would  deeply  and  permanently  affect  the 
country,  were  required  by  the  constitution  to 
be  passed  by  two  Congresses  before  they  went 
into  operation!  He  believed  it  would  be  a 
wholesome  provision  with  respect  to  all  laws, 
except  those  which  might  be  necessary  for  the 
defence  of  the  country;  and  as  the  Senator 
from  Kentucky  had  ascertained  this  principle 
to  be  a  Democratic  principle — to  allow  the 
people  time  to  re-examine  our  acts,  and  com- 
municate to  a  subsequent  Congress  their  decis- 
ion— he  thought  he  would .  do  justice  to  him- 
self if  he  would  extend  this  principle  to  the 
Land  bill,  and  vote  with  him  (Mr.  Allen)  to 
postpone  its  operation  to  the  first  of  February 
next.  This  would  seem  to  be  no  more  than 
right,  because  it  was  said  here  that  one  of 
these  bills  was  made  dependent  on  the  other. 
It  was  by  log-rolling  that  these  bills  were  to 
be  passed;  and  if  these  contracting  parties 
intended  to  deal  in  good  faith,  they  should 
make  both  ends  of  the  contract  take  effect  at 
the  same  time,  and  depend  on  the  same  con- 
tingency, by  giving  to  this  Land  bill  as  to  the 
Bankrupt  bill,  a  suspension  of  its  operation  tUl 
the  first  of  February,  so  that  there  should  be 
no  opportunity  for  one  party  to  delude  the 
other ;  he  meant  the  parties  to  these  two  con- 
tracts. 

It  was  the  object  of  this  bankrupt  bill  not 
to  relieve  immediately  the  present  sufferers, 
but  simply  to  go  before  the  country  with  it, 
and  let  it  be  decided  on ;  and  as  this  was  the 
case,  he  proposed  to  lay  it  before  them  in  the 
form  of  a  "  bill,"  and  not  a  "law."  He  there- 
fore moved  the  postponement  of  this  (the  bank- 
rupt) bill  till  the  first  of  February  next. 

After  some  conversation  as  to  its  being  in 
order  at  this  stage  of  proceedings,  to  lay  a  bill 
on  the  table,  the  question  was  taken  and  the 
motion  rejected,  as  follows: 

Teas. — Messrs.  Allen,  Archer,  Benton,  Buchanan, 
Calhoun,  Clay  of  Alabama,  Cuthbert,  Fulton,  Gra- 
ham, King,  Linn,  McKoberts,  Nicholson,  Pierce, 
Prentiss,  Preston,  Rives,  Sevier,  Sturgeon,  Tappan, 
Woodbury,  Wright,  and  Young — 23. 

Nays. — Messrs.  Barrow,  Bates,  Bayard,  Berrien, 
Choate,  Clay  of  Kentucky,  Clayton,  Dixon,  Evans, 
Henderson,  Huntington,  Ker,  Mangum,  Merrick, 
Miller,  Morehead,  Mouton,  Phelps,  Porter,  Simmons, 
Smith  of  Indiana,  Southard,  Tallmadge,  Walker, 
White,  and  Woodbridge — 26. 


The  question  was  then  taken,  and  the  amend- 
ments of  the  House  of  Eepresentatives  were 
concurred  in  without  a  division. 
On  motion  by  Mr.  Mangum, 
The  Senate  then  adjourned  at  3  o'clock. 
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Banhrupt  Bill. 

Mr.  Gamble  rose,  and  moved  a  reconsidera- 
tion of  the  vote  of  yesterday,  by  which  the 
bill  from  the  Senate  to  establish  a  uniform  sys- 
tem of  bankruptcy  throughout  the  United 
States  had  been  laid  on  the  table. 

Mr.  G.  proceeded  to  remark  that  he  was  one 
among  the  number  of  those  who  had  no 
scruples — 

The  Speaker.  The  question  is  not  debat- 
able. 

Mr.  Gamble.  I  move  the  previous  question 
on  the  motion  to  reconsider. 

The  Speaker  said  there  was  no  necessity  so 
to  do,  as  the  motion  to  reconsider  a  vote  laying 
a  subject  on  the  table  (which  latter  motion 
admitted  of  no  discussion)  was  not  debatable. 

And  the  question  recurring  on  the  motion  of 
Mr.  Gamble  to  reconsider  the  vote  by  which 
the  bankrupt  bill  and  amendments  had  been 
laid  on  the  table — 

Mr.  Peoefit  asked  the  yeas  and  nays,  which 
were  ordered ;  and,  being  taken,  were  as  fol- 
lows :  yeas  108,  nays  98. 

So  the  vote  was  reconsidered. 

Mr.  SoLLEES  rose  and  inquired  of  the 
Speaker  whether,  the  vote  having  been  re- 
considered, the  question  recurred  on  the  motion 
to  lay  the  biU  and  amendments  on  the  table  ? 

The  Speakee.  Yes;  unless  the  gentleman 
who  made  that  motion  withdraws  it. 

So  the  motion  was  not  withdrawn. 

And  the  question  recurring  on  that  motion, 
(to  wit,  to  lay  the  bill  and  amendments  on  the' 
table)— 

Mr.  Baenaed  asked  the  yeas  and  nays, 
which  were  ordered :  and  being  taken,  were  as 
follows:  yeas  99,  nays  112. 

So  the  bill  and  amendments  were  not  laid  on 
the  table. 

[Here  Mr.  King  introduced  the  honorable 
John  T.  Sttjaet,  member  elect  from  the  State 
of  Illinois,  who  was  qualified,  and  took  his 
seat.] 

And  the  question  recurring  on  concurring  in 
the  amendment  (to  the  17th  section)  reported 
from  the  Committee  of  the  Whole  on  the  state 
of  the  Union,  and  which  amendment  postponed 
the  time  at  which  the  bill  was  to  go  into  oper- 
ation until  the  first  day  of  February  next,  (the 
original  day  fixed  in  the  bill  being  tiie  first  day 
of  November  current,) 

The  question  was  taken,  and  the  amendment 
was  concurred  in,  and  ordered  to  be  en- 
grossed. 
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And  the  bill  (as  amended)  was  ordered  to  a 
third  reading  at  this  time. 

And  the  bill  having  been  read  a  third  time 
by  its  title,  and  the  question  being  on  the  final 
passage  thereof, 

Mr.  Beiggs  moved  the  previous  question. 

Mr.  Wise  moved  a  call  of  the  House,  remark- 
ing that  he  made  the  motion  that  it  might  be 
seen  who  dodged  this  question. 

And  the  main  question  (being  on  the  passage 
of  the  bill)  was  ordered  to  be  taken. 

Mr.  Olifeoed  asked  the  yeas  and  nays,  which 
were  ordered. 

And  the  main  question,  "Shall  this  bill 
pass?"  was  then  taken,  and  decided  in  the 
affirmative,  as  follows : 

Teas. — Messrs.  Adams,  Allen,  S.  J.  Andrews,  Ar- 
nold, Aycrigg,  Babcock,  Baker,  Barnard,  Black,  Blair, 
Boardman,  Borden,  Briggs,  Brockway,  Bronson,  M. 
Brown,  Buruell,  Calhoun,  Thos.  J.  Campbell,  Caru- 
thers,  Childs,  Chittenden,  J.  C.  Clark,  S.  N.  Clarke, 
Cowen,  Cranston,  Cravens,  Cushing,  G.  Davis,  William 

C.  Dawson,  John  B.  Dawson,  Deberry,  John  Edwards, 
Everett,  Fessenden,  Fillmore,  A.  L.  Foster,  Gambia, 
Gates,  P.  G.  Goode,  Greig,  Habersham,  Hall,  Halsted, 
W.  S.  Hastings,  Henry,  Howard,  Hudson,  Hunt,  Jas. 
Irvin,  William  W.  Irwin,  James,  W.  C.  Johnson,  I. 

D.  Jones,  J.  P.  Kennedy,  King,  Lane,  Lawrence, 
Linn,  S.  Mason,  Mathiot,  Maxwell,  Maynard,  Meri- 
wether, Moore,  Morgan,  Morris,  Morrow,  Nisbet, 
Osborne,  Pearce,  Pendleton,  Powell,  Benjamin  Ran- 
dall, Alexander  Randall,  Randolph,  Rayner,  Ridgway, 
Rodney,  Roosevelt,  Russell,  Saltonstall,  Sergeant, 
Simonton,  Slade,  Smith,  Sellers,  Stanly,  Stokeley, 
Stratton,  John  T.  Stuart,  Taliaferro,  Richard  W. 
Thompson,  Tillinghast,  Toland,  Tomlinson,  Van 
Rensselaer,  Wallace,  Warren,  E.  D.  White,  J.  L. 
White,  T.  W.  Williams,  Lewis  Williams,  Christopher 
H.  Williams,  J.  L.  Williams,  Winthrop,  Wood, 
Yorke,  A.  Young,  and  John  Young — 110. 

Nats. — ^Messrs.  L.  W.  Andrews,  Arrington,  Ather- 
ton.  Banks,  Beeson,  Bidlack,  Birdseye,  Botts,  Bowne, 
Boyd,  A.  T.  Brown,  0.  Brown,  J.  Brown,  Burke, 
William  Butler,  William  0.  Butler,  Green  W.  Cald- 
well, Patrick  C.  Caldwell,  John  Campbell,  W.  B. 
Campbell,  Cary,  Chapman,  Clifford,  Clinton,  Coles, 
Cross,  Daniel,  Richard  D.  Davis,  Dean,  Doan,  Doig, 
Eastman,  John  C.  Edwards,  Egbert,  Ferris,  John  G. 
Floyd,  Charles  A.  Floyd,  Fomanoe,  T.  F.  Foster, 
Gentry,  Gerry,  Gilmer,  Goggin,  W.  0.  Goode,  Gor- 
den,  Graham,  Gustine,  Harris,  John  Hastings,  Hays, 
Holmes,  Hopkins,  Houck,  Houston,  Hubard,  Hunter, 
Ingersoll,  Jack,  Cave  Johnson,  John  W.  Jones, 
Keim,  A.  Kennedy,  Lewis,  Littlefield,  Abraham  Mc- 
Clellan,  Robert  McClellan,  McKay,  Mallory,  Mar- 
chand,  Thomas  F.  Marshall,  Mathews,  Mattocks,  Me- 
dill.  Miller,  Newhard,  Parmenter,  Payne,  Pickens, 
Plumer,  Pope,  Proffit,  Ramsey,  Reding,  Rencher, 
Rhett,  Riggs,  Rogers,  Saunders,  Shaw,  Shepperd, 
Shields,  Snyder,  Sprigg,  Steenrod,  Sweney,  J.  B. 
Thompson,  Triplett,  Turney,  Underwod,  Van  Euren, 
Ward,  Watterson,  Weller,  Westbrook,  J.  W.  Wil- 
liams, and  Wise — 106. 


So  the  bill  was  passed. 


IN  SENATE. 

TnuESDAT,  August  19. 
Disturbances  in  the  Galleries  and  at  the  Presi- 
dent's House. 
The  following  resolution,  submitted  yester- 
day by  Mr.  Woodbuet,  was  taken  up  : 

Resolved,  That  the  Committee  on  the  District  of 
Columbia  be  instructed  to  inquire  into  the  extent 
and  character  of  the  disturbances  in  the  galleries  of 
the  Senate  on  two  occasions  at  the  present  extra  ses- 
sion— one  on  the  final  passage  of  the  bill  for  a  fiscal 
Banlc  of  the  United  States,  and  one  on  the  reading 
of  the  veto  of  said  bill ;  and  that  they  report  whether 
any,  and  what,  further  legislation  may  be  necessary 
to  prevent  or  punish  similar  interruptions  of  the  pub- 
lic business  hereafter. 

Also,  that  the  said  committee  inquire  and  report  in 
respect  to  the  disturbances  at  or  near  the  President's 
House  on  the  night  ensuing  the  said  veto  ;  the  de- 
scription and  object  thereof ;  the  numbers  and  names 
of  the  persons  concerned  in  them,  so  far  as  can  be 
ascertained ;  the  punishment,  if  any,  to  which  they 
have  been  subjected  by  the  civil  authorities  for  a 
breach  of  the  public  peace,  or  for  riotous  and  tumult- 
uous behavior  on  that  occasion ;  and  to  recommend 
any  additional  measures,  of  a  legislative  character  or 
otherwise,  which  may,  in  their  opinion,  be  proper  for 
the  protection  of  the  different  branches  of  the  Gen- 
eral Government  from  violent  molestation,  disturb- 
ance, and  interruption,  while  engaged  in  the  dis- 
charge of  their  puMic  duties  in  the  city  of  Washing- 
ton. And  said  committee  is  hereby  authorized  to 
send  for  persons  and  papers. 

Mr.  Woodbuet  observed  that,  as  this  was  a 
resolution  looking  merely  to  inquiry,  he  should 
not  detain  the  Senate  by  any  remarks,  unless 
the  passage  of  the  resolution  was  opposed. 

Mr.  Meeeiok  objected  to  the  resolution.  He 
could  see  no  propriety  in  imposing  this  duty 
on  the  Committee  on  the  District.  He  denied 
that  the  Senate  had  a  right  to  interfere  with 
the  people  of  the  District,  whether  they 
choose  to  bury  the  Bank  bill  or  to  rejoice  at  the 
veto. 

Mr.  WooDBTTEY  Said  the  resolution  proposed 
that  the  inquiry  be  made  by  the  Committee 
on  the  District  of  Columbia,  for  very  mani- 
fest reasons.  The  evil  complained  of  was  a 
violent  interruption  of  the  quiet  of  some  of 
the  branches  of  the  Government,  in  the  dis- 
charge of  their  public  duties  in  this  District, 
set  apart  and  consecrated  to  that  object. 

This  committee  has  the  general  supervision 
over  all  the  concerns  of  this  District ;  and  the 
most  material,  the  most  vital  of  them,  to  the 
whole  country,  as  well  as  to  the  permanent 
inhabitants  of  the  ten  miles  square,  reserved 
for  this  great  object,  is  the  tranquil  and  undis- 
turbed performance  of  it. 

Otherwise  it  will  be  seen  that  the  contin- 
uance of  our  sessions  in  this  city  becomes 
endangered,  and  the  representatives  of  the 
people  and  States,  if  unable  to  legislate  without 
violent  molestation,  being  but  three  or  four 
hundred  among  thousands,  must  return  to  their- 
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constituents,  or  protect  themselves  by  physi- 
cal force.  What  would  be  the  injury  thus  in- 
flicted on  private  interests  here,  and  the  re- 
proach cast,  on  our  free  institutions  ?  Nor  is 
the  passage  of  this  resolution  rendered  unneces- 
sary, as  the  Senator  from  Maryland. supposes, 
because  the  disturbances  in  this  chamber  were 
at  the  time  passed  over  without  punishment. 

That  was  done  because  they  were  not  very 
general,  and  were  in  one  case  apologized  for 
on  the  spot.  But  even  then  some  gentlemen  ac- 
quiesced in  overlooking  them,  only  under  a 
determination  to  pass  new  laws,  if  found  to  be 
proper,  in  order  more  fully  either  to  deter  or 
to  punish  similar  outbreaks  hereafter. 

So  in  respect  to  the  violent  and  disgraceful 
outrages'  which  since  happened — not  over  va- 
rious and  remote  portions  of  the  city,  as  inti- 
mated, but  at  the  Executive  residence — before 
his  very  door  and  windows.  Nobody  has 
passed  it  over,  and  nobody  in  faVor  of  law, 
order,  or  decency,  ought  to :  universal  reproba- 
tion and  scorn  are  due  to  it.  I  understand, 
however,  that  the  Senator  objects  more  to  the 
inquiry  into  facts  than  to  the  inquiry  into  the 
propriety  of  further  legislation. 

But  it  would  be  very  difficult  to  judge 
whether  additional  legislation  was  necessary  or 
not,  till  it  was  first  ascertained,  on  evidence, 
whether  the  facts  were  of  a  description  and 
character  which  could  not  be  prosecuted,  or, 
if  prosecuted,  could  not  be  punished  sufficient- 
ly under  the  existing  laws.  Tor  if  they  could 
be,  then  there  had  been  default  and  neglect  by 
the  civil  authorities,  in  not  nipping  in  the  bud, 
and  preventing,  the  last  disturbance  of  the 
Executive  Department  at  the  Executive  Man- 
sion. 

Then  there  would  be  still  more  culpability 
in  them,  if  they  did  not  proceed  and  make  a 
public  example  of  the  real  offenders.  He 
trusted,  from  information  before  him,  and  as- 
surances received  from  several  highly  respect- 
able inhabitants  of  the  city,  that  they  felt  much 
indignation  at  these  riotous  outbreaks,  and 
intended  to  visit  on  the  culprits  who  caused 
them  the  whole  severity  authorized  by  existing 
laws. 

It  will  not  do  to  overlook,  again  and  again, 
such  reproachful  occurrences.  This  course 
would  be  an  encouragement,  and  make  even 
ourselves  indirect  participators  in  the  offences. 

It  was  due,  also,  to  the  individual  liberty 
and  private  rights  of  the  people  at  large,  that 
this  inquiry  should  be  had ;  and  any  legisla- 
tion could  then  be  adopted  which  might  be 
proper  to  protect  any  supposed  offender  from 
unusual  or  extraordinary  trial  and  punishment 
incident  to  the  summary,  harsh  proceedings 

■  common  on  these  occasions. 

This  was,  and  should  continue  to  be,  a  land 

■  of  laws— lafrs  not  vague,  but  clear,  well  known, 
and  mild  as  was  consistent  with  the  due 
security  of  property,  character,  and  life. 

We  had,  already,  after  the  trial  of  Judge. 
iPeck,  passed  new  acts  of  Congress  in  relation 


to  the  tranquillity  of  judicial  proceedings.  We 
had  defined  what  should  constitute  contempts, 
and  had  limited  their  punishment.  A  similar 
course  seemed  to  be  required  in  relation  to  the 
protection  of  legislative  and  executive  proceed- 
ings from  violation  and  interruption,  to  that 
which  had  been  adopted  in  respect  to  the 
judiciary.  Whenever  obstructed,  the  former 
annbyed  not  merely  the  public  agents,  but 
obstructed  the  execution  of  the  recorded  will 
of  the  twenty-six  States,  and  the  seventeen 
millions  of  the  population. 

But  our  indignation  at  any  supposed  disturb- 
ances of  the  public  quiet,  of  public  power, 
and  public  rights,  .in  and  through  the  public 
agents,  should  not  at  any  time  lead  us  suddenly 
into  the  exercise  of  too  great  severity  or  too 
unlimited  a  discretion.  Hence,  for  the  safety 
of  the  citizen,  when  arraigned,  as  well  as  for 
the  preservation  of  the  purity  and  sacredness 
of  the  great  representative  principle  in  trans- 
acting the  most  important  public  business 
through  delegated  agents,  I  trust  this  resolu- 
tion will  pass. 

Mr.  Mekeiok  reiterated  his  objections  to  the 
resolution.  They  might  request  the  com- 
mittee to  report  such  amendments  to  their 
rules,  if  it  was  deemed  necessary,  as  to  pro- 
tect the  Senate  in  the  exercise  of  its  legislative 
functions ;  but  he  objected  to  sending  the  com- 
mittee beyond  the  walls  of  the  capitol.  As  to 
the  disturbances  at  the  Executive  mansion, 
he  had  been  informed  that  they  originated  in 
a  number  of  persons  assembling  with  music, 
for  the  purpose  of  complimenting  the  President 
with  a  serenade  for  vetoing  the  Bank  bill. 
While  proceeding  there,  a  number  of  other 
persons,  of  contrary  sentiments,  joined  the 
procession,  and  their  expressions  of  disapproba- 
tion overpowered  those  of  approbation  given 
by  the  friends  of  the  veto. 

Mr.  KiN&  spoke  in  terms  of  strong  rep- 
robation of  the  insult  offered  to  the  Execu- 
tive for  the  conscientious  performance  of  offi- 
cial duty.  If  the  authorities  of  this  city  have 
not  the  power  to  repress  these  tumultuary 
assemblages,  it  should  be  given  to  them  when 
the  charter  of  the  city  came  up  for  revision, 
which,  he  hoped,  would  not  be  postponed  be- 
yond the  next  session.  If  the  authorities  al- 
ready had  the  power  over  this  subject,  he  was 
sorry  to  say  there  did  not  appear  to  have  been 
a  proper  exercise  of  it.  Had  the  Mayor  power 
to  put  down  riots,  and  arrest  the  rioters,  when 
they  were  before  his  face  ?  Has  he  arrested  them  ? 
If  not,  then  the  blame  rests  upon  his  head. 

Mr.  Preston  spoke  at  considerable  length, 
and  attributed  the  disorderly  proceedings  to 
the  inefficiency  of  the  police  of  the  city. 

Mr.  King  concurred  with  the  Senator  from 
South  Carolina,  that  the  city  greatly  needed  a 
more  efficient  police  than  its  impoverished 
condition  would  authorize  it  to  maintain,  and 
ho  was  disposed  to  assist  them  in  this  manner. 
It  would  be  better,  however,  in  his  opinion, 
that  this  whole  subject  should  be  postponed 
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until  the  next  session,  and,  witli  the  consent 
of  bis  honorable  friend  from  New  Hampshire, 
he  would  move  to  postpone  his  resolution  also 
to  the  next  session. 

Mr.  WooDBUUY  said  this  motion  to  postpone 
to  the  next  session  was  founded  on  the  ad- 
mitted propriety  of  inquiry  and  legislation. 
So  far  from  giving  the  go-by  to  the  measure, 
it  was  decided  that  further  time  might  be 
had  for  consideration  before  action,  and  less 
haste  and  more  coolness  prevailed  at  that  time 
than  could  now  be  expected.  As  action, 
efficient  action,  of  some  kind,  was  then  intend- 
ed to  be  had,  he  should  not  resist  the  delay 
desired,  at  a  time  so  near,  he  hoped,  to  the  close 
of  the  present  session. 

Bankrupt  Act. 
The  Bankrupt    bill    was    returned    to    the 
Senate  with  the  President's  signature. 

Fiscal  Barik  Veto. 

The  hour  of  twelve  having  arrived,  the 
Chaib  announced  the  special  order  of  the  day 
— the  bill  to  incorporate  the  subscribers  to  the 
Fiscal  Bank  of  the  United  States,  with  the 
Message  of  the  President  refusing  his  assent 
thereto. 

Mr.  Olat,  of  Kentucky,  spoke  for  about  an 
hour  and  a  half,  condemning  the  course  of  the 
President,  in  refusing  his  sanction  to  the  bill. 

Mr.  KivES  replied  to  Mr.  Clat,  and  vindi- 
cated the  President's  course. 

The  debate  was  further  participated  in  by 
Messrs.  Arohee  and  BBEEiBisr. 

The  question  was  then  (at  half-past  5 
o'clock)  taken  anew  upon  the  passage  of  the 
Bank  bill,  and  decided  by  yeas  and  nays,  as 
follows : 

Yeas. — Messrs.  Barrow,  Bates,  Bayard,  Berrien, 
Choate,  Clay  of  Kentucky,  Dixon,  Evans,  Graham, 
Henderson,  Huntington,  Ker,  Mangum,  Merrick, 
Miller,  Morehead,  Porter,  Prentiss,  Preston,  Simmons, 
Smith  of  Indiana,  Southard,  Tallmadge,  White,  and 
Woodbridge — 25. 

Nats. — Messrs.  Allen,  Archer,  Benton,  Buchanan, 
Calhoun,  Clay  of  Alabama,  Clayton,  Cuthbert,  Fulton, 
King,  Linn,  McRoberts,  Mouton,  Nicholson,  Pierce, 
Rives,  Sevier,  Sturgeon,  Tappan,  Walker,  Williams, 
Woodbury,  Wright,  and  Young — 24. 

There  not  being  the  constitutional  majority 
of  two-thirds  in  favor  of  the  bill,  which  would 
be  requisite  to  entitle  it  to  be  sent  to  the 
House  of  Kepresentatives  for  the  like  concur- 
rence there,  the  bill  remains  finally  rejected. 

The  Senate  then,  after  an  exhausting  session 
of  seven  hoars,  adjourned. 


Feidat,  August  20. 

Goochland  County  ( Virginia)  Petition. 

Mr.  OALHons  said  that  he  rose  to  present, 
by  request,  the  preamble  and  resolutions  of 
citizens  of  the  coanty  of  Goochland,  on  the 
important  questions  which  have  been  agitated 


in  the  Senate  during  the  present  session.  The 
resolutions  condemn,  in  strong  and  just  terms, 
Bank,  Distribution,  Tariff,  and  the  whole  of 
that  batch  of  measures.  Among  the  resolu- 
tions, there  is  one  paying  a  high,  and,  in  his 
opinion,  deserved  compliment  to  the  patriotic 
conduct  of  Mr.  Wise,  Mr.  Hunteb,  Mr.  Mal- 
LOET,  and  Mr.  Gilmee,  during  the  present  ses- 
sion, and  another,  which  warmly  approves, 
in  advance,  the  veto  on  the  Bank  bill.  On  the 
last  of  these  resolutions  he  hoped  he  would  be 
permitted  to  indulge  in  a  few  remarks.  He 
concurred  heartily  with  the  meeting  in  the 
approval  of  the  veto.  It  would  do  much  good. 
It  has  destroyed  the  Bank  bill,  and,  he  trusted, 
would  prevent  the  creation  of  any  Bank  here- 
after, which  would,  indeed,  be  a  great  deliver- 
ance. He  went  farther.  He  not  only  approv- 
ed of  the  veto,  but  concurred  with  the  Presi- 
dent, that  in  vetoing  this  bill,  with  his  opinions 
of  the  unconstitutionality  and  inexpediency  of 
the  Bank,  long  entertained,  and  often  and  fully 
expressed,  on  many  and  solemn  occasions,  ho 
but  performed  a  high  act  of  duty,  both  to  the 
constitution  and  himself,  for  which  he  is  enti- 
tled to  the  thanks  of  the  country.  As  an  act 
of  justice  to  the  President,  he  would  go  farther 
— even  at  the  hazard  of  being  rebuked  by 
those  who  assumed  to  be  his  friends,  as  he  was 
when  he  interposed  in  his  favor  on  a  late  occa- 
sion, and  say  that  the  case  of  Mr.  Madison,  in 
approving  the  Bank  bill,  is  not  at  all  similar 
to  his  vetoing  this,  to  which  the  Senator  from 
Kentucky  compared  it  in  his  remarks  yester- 
day. It  is  well  known  that  Mr.  Madison,  late 
in  life,  gave  in  to  the  most  unfortunate  and 
dangerous  doctrine  that  the  Supreme  Court 
was  the  interpreter  of  the  constitution  in  the 
last  resort.  With  this  opinion,  it  is  not  extra- 
ordinary that  he  should  feel  himself  authorized 
to  approve  the  Bank  bill,  under  the  force  of 
precedents  and  the  decisions  of  that  court. 
The  case  is  different  with  Mr.  Tyler.  It  is 
understood  that  he  does  not  agree  with  Mr. 
Madison,  as  to  the  authority  of  the  Supreme 
Court,  in  deciding  on  constitutional  questions ; 
and  with  this  difference,  it  is  not  surprising 
that  the  constitutional  scruples  of  the  one  could 
be  silenced  by  the  decision  of  the  court,  backed' 
by  precedents,  while  that  of  the  other  could 
not. 

And  here  he  would  avail  himself  of  the 
opportunity  to  make  a  few  remarks  on  the 
veto  power.  He  did  not  regard  that  power 
with  the  aversion  it  was  viewed  on  the  opposite 
side  of  the  chamber.  On  the  contrary,  accord- 
ing to  his  opinion,  it  was  a  high  conservative 
power,  intended  not  only  to  guard  the  rights 
of  the  Executive  and  that  reserved  by  the  con- 
stitution to  the  States  and  the  people  against 
the  encroachments  of  Congress,  but  also  the 
weaker  interests  of  the  community  against  the 
oppression  and  plunder  of  the  stronger.  It 
was,  in  this  view,  a  high  and  salutary  power, 
which,  from  its  nature  as  a  negative  power, 
was  almost  incapable  of  abuse. 
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Having  now  expressed  Ms  opinion  of  the 
veto,  he  (Mr.  Calhothi)  felt  called  on,  in  can- 
dor, to  say  that  he  was  not  prepared  to  give  a 
full  approval  of  the  veto  message.  There  was 
a  part  which  he  did  not  profess  to  understand ; 
he  alluded  to  that  which  spoke  favorably  of 
the  functions  of  banks  as  regulating  exchanges ; 
but,  if  the  construction  which  was  intimated 
yesterday  in  debate,  by  the  Senator  from  Ken- 
tucky, be  tlie  one  intended  by  the  President, 
he  would  not  give  it  his  approbation.  That 
Senator  intimated  that  his  friends  contem- 
plate the  introduction  of  another  Bank  bill,  to 
deal  in  exchanges,  in  conformity  with  what 
was  supposed  to  be  the  views  of  the  President. 
In  his  opinion,  such  a  Bank  would  be  every 
way  as  objectionable  as  the  one  which  has 
been  vetoed.  He  could  see  no  substantial 
difference  between  discounting  promissory 
notes  and  bills  of  exchange,  except  that  in  the 
former,  the  banks  were  restricted  by  the  usury 
laws  of  the  States  where  they  were  situated, 
while  in  the  latter  they  were  not.  But  he  trusted 
that  the  interpretation  attempted  to  be  put  on 
this  part  of  the  Message  was  not  the  one  intended 
by  the  President ;  and  that  if  a  bill,  based  on  such 
construction,  should  be-  presented  to  him,  that 
the  same  high  consideration  which  has  con- 
trolled him  in  vetoing  the  one  which  he  has, 
will  as  imperiously  control  him  also  in  vetoing 
such  a  bill.  As  to  himself,  he  wished  to  be 
distinctly  understood,  he  was  opposed  to  the 
creation  of  a  bank,  or  coi"poration  of  any  form, 
as  the  fiscal  agent  of  the  Government.  He 
believed,  however  modified,  or  wherever  lo- 
cated, it  would  be  alike  unconstitutional  and 
inexpedient.  I  (said  Mr.  0.)  having  now  ex- 
pressed my  opinion  of  the  veto,  and  the  mes- 
sage, will  go  a  step  farther.  The  Bank  is  not 
the  only  question  at  issue  before  the  country 
at  this  important  juncture.  There  are  others 
of  not  much  less  import,  among  which  the 
distribution  of  the  revenue  from  the  lands, 
and  the  tariff,  now  pending  before  the  Senate, 
may  be  ranked  as  the  most  prominent.  I  trust 
that  the  President  wUl  find  it  to  be  his  duty  to 
be  found  opposed  to  these,  as  well  as  to  that 
which  he  has  vetoed.  If  such  should  be  the 
fact,  my  hearty  approbation  and  support  shall 
not  be  withheld.  It  has  been  my  course  under 
every  President,  while  a  member  of  Congress, 
to  oppose  measures  I  disapproved,  and  support 
those  I  approved.  This  rule  I  cannot  depart 
from  under  this  Administration;  but  there  has 
been  no  President  whom  I  would  more  cheer- 
fully support  than  I  would  the  present,  if  the 
measures  of  his  Administration  should  be  such 
as  to  permit  it. 

I  regard  (said  Mr.  0.)  all  the  measures  for 
which  this  session  has  been  called,  to  consti- 
tute one  system,  of  which  each  forms  an  essen- 
tial part.  They  all  point  to  one  common  ob- 
ject, whether  intended  or  not — to  build  up  a 
great  overruling  moneyed  power,  and  to  reduce 
the  rest  of  the  community  to  servitude ;  yes, 
to  the  very    condition  the   great   producing 


classes  are  reduced  in  Europe.  Thus  regard- 
ing it,  I  shall  wage  interminable  war  against 
the  whole,  and  shall  oppose  all  who  support  it. 
I  shall  agree  to  no  compromise,  while  liberty 
is  at  stake.  If  we  shall  be  able  to  defeat  the 
system  at  this  session,  with  the  aid  of  the 
Executive,  it  would  be  a  great  and  glorious 
deliverance.  I  aAi  not  certain  but  that  the 
next  best  result  for  the  country  would  be  for 
our  opponents  to  carry  through  all  the  meas- 
ures which  we  have  been  called  here  this  extra 
session  to  pass.  The  earlier  the  issue  is  pre- 
sented to  the  people  the  better,  if  the  system 
is  to  be  adopted.  It  would  give  more  time 
for  action,  and  make  a  more  powerful  appeal 
to  the  people,  and  tend  more  powerfully  to 
rouse  them  up  to  effectual  resistance.  Go  on, 
then,  gentlemen,  (addressing  the  opposite  side,) 
consummate  all  your  schemes.  Force  them 
through,  as  short  as  is  the  time,  by  your  gags 
and  despotic  rules.  Let  them  go  to  the  peo- 
ple. There  is  no  gag  on  the  ballot  box.  If  the 
people  shall  decide  that  Taxes,  Tariff,  Debts, 
Distribution,  and  an  all-powerful  Central 
Bank,  are  blessings,  be  it  so.  If  they  are  pre- 
pared to  take  chains,  it  is  not  in  the  power  of 
mortal  man  to  prevent  it;  but  I  shall  not — 
cannot — believe  that  this  free,  gallant,  and 
enlightened  people,  are  prepared  to  sink  down 
into  base  servitude  to  an  odious  moneyed 
power,  till  I  have  witnessed  the  reality  of  the 
sad  spectacle. 

After  some  remarks  by  Mr.  Aeohee  in  reply 
to  Messrs.  Calhoun  and  Benton,  the  question 
was  taken  on  the  printing  of  the  proceedings, 
and  agreed  to. 

Land  Distribution  Bill. 
Mr.  Weight  observed,  that  the  question, 
stripped  of  all  delusion,  was,  whether  money 
raised  by  taxes,  for  the  economical  administra- 
tion of  the  General  Government,  was  to  be  dis- 
tributed to  the  several  States,  or  applied  solely 
to  the  purposes  for  which  it  was  authorized  to 
be  raised.  That  the  gentleman  into  whose 
hands  the  present  Administration,  of  the 
General  Government  had  fallen,  construed 
the  question  in  the  sense  favorable  to  the  sys- 
tem of  distribution,  was  evident  fi-om  the  fact 
that  they  had  passed  by  the  power  of  their 
majorities  in  Congress  an  act  to  raise  money 
to  a  large  amount,  by  borrowing  and  creating 
a  national  debt,  and  were  going  to  pass  another 
act  by  the  same  means,  to  raise  money  by  ad- 
ditional taxation  on  articles  of  general  con- 
sumption, for  the  mere  purpose  of  distributing 
a  portion  of  the  public  revenue.  They  are  so 
impatient  to  borow  money  and  raise  taxes,  that 
they  may  distribute  largely,  that  they  cannot 
even  wait  to  refund  the  Treasury  what  has 
been  advanced  to  acquire  the  public  lands.  If 
the  amendment  now  offered  is  adopted,  they 
say  the  whole  principle  of  their  bill  is  de- 
stroyed. They  want  the  principle  to  remain 
untouched,  that  they  can  borrow  money,  and 
raise  revenue  by  increased  taxation  for  the 
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purpose  of  purchasing  lands  and  distributing 
them,  and  so  go  on,  taxing  and  borrowing  to 
distribute,  and  distributing  to  create  a  necessity 
for  further  taxation  and  borrowing. 

The  States  have  to  be  bribed  to  wink  at 
taking  money  out  of  the  Treasury,  that  the 
people  may  be  taxed  to  put  it  back  again  into 
the  Treasury,  and  then  the  States  bribed  over 
again  that  the  people  may  be  taxed  over  again. 
And  so  it  is  to  go  on.  The  bill  has  been  cun- 
ningly devised  for  this  operation.  It  goes  on  to 
state  that  the  proceeds  of  the  public  lands  shall 
be  distributed,  and  then  it  provides  neverthe- 
less that  certain  deductions  are  to  be  first 
made.  And  what  are  these  deductions? 
Why,  merely  the  expense  of  bringing  them 
into  market.  The  cost  of  the  raw  material  is 
left  out ;  the  mere  expense  of  survey  and  clerk 
hire  is  refunded,  and  then  the  balance  is  distrib- 
uted. In  other  words,  the  money  to  purchase 
the  lands,  or  extinguish  the  Indian  title,  is  to 
be  taken  out  of  the  Treasury,  from  the  tax 
levied  on  the  country,  through  its  consump- 
tion, and  then  the  lands  or  the  money  received 
from  them  is  to  be  given  to  the  States,  as  if 
they  had  not  cost  a  dollar.  The  chairman  of 
the  committee  indeed  thinks  there  may  be  a 
balance  due  from  the  Treasury  to  the  public 
lands.  He  forgets,  when  he  says  this,  that  he 
stated  quite  the  reverse  in  his  opening  speech. 
At  first  this  distribution  was  to  last  but  five 
years;  now  it  is  to  be  perpetual,  unless  this 
bill  was  repealed. 

The  Senator  from  Indiana  (Mr.  Smith)  made 
a  grand  display  of  the  resources  ofiered  by 
this  immense  fund,  the  public  domain — assum- 
ing that  there  were  yet  two  thousand  millions 
of  acres  to  be  disposed  of.  Well,  perhaps  he 
was  right ;  but  the  Senator  forgot  to  state  the 
whole  truth,  namely,  that  only  about  two 
hundred  millions  of  acres  had  yet  been  paid 
for,  and  that  money  has  to  be  borrowed,  and 
taxes  have  to  be  raised,  to  pay  for  eighteen 
hundred  millions  of  acres  more,  before  their 
proceeds  can  be  distributed.  But  the  principle 
is  established  in  this  bill,  and  who  can  tell  the 
extent  of  borrowing  and  taxation  which  is  to 
he  resorted  to  to  carry  out  the  whole  design  ? 

Mr.  Oalhoun  said  the  amendment  proposed 
the  naked  issue,  whether  this  bill  is  what  it 
professes  to  be  or  not.  It  professes  to  be  a 
bill  to  distribute  the  net  proceeds  of  the  public 
lands,  when  the  course  of  those  who  advocated 
it  in  resisting  amendments  that  will  restrict  it 
to  that  object,  shows  conclusively  that  it  is  to 
he  a  distribution  of  the  revenue  derived  from 
customs.  Gentlemen,  by  their  silence,  admit 
this  to  be  its  purpose,  and  they  actprudently 
in  remaining  silent  when  they  can  neither  deny 
nor  defend.  The  bill  was  false,  fraudulent,  and 
deceptive;  and  he  would  inform  Senators,  if 
they  intended  to  force  it  through  to-day,  they 
would  have  a  hard  job  of  it. 
Mr.  Smith,  of  Indiana,  called  fbr  the  question. 
Mr.  WooDBTTBT,  Mr.  Benton,  Mr.  Clay  of 


Alabama,  and  Mr.  Allen,  respectively  advo- 
cated the  amendment. 

And  then  the  question  was  taken  on  its 
adoption,  by  yeas  and  nays,  as  follows : 

Yeas. — Messrs.  Allen,  Archer,  Benton,  Calhoun, 
Clay  of  Alabama,  Cutbbert,  Fulton,  King,  Linn,  Mo- 
Eoberts,  Mouton,  Nicholson,  Pierce,  Kives,  Sevier, 
Sturgeon,  Tappan,  Walker,  Williams,  Woodbury, 
Wright,  and  Young — 22. 

Nats. — Messrs.  Bates,  Bayard,  Berrien,  Choate, 
Clay  of  Kentucky,  Clayton,  Dixon,  Evans,  Graham, 
Huntington,  Ker,  Mangum,  Merrick,  Miller,  More- 
head,  Phelps,  Porter,  Prentiss,  Simmons,  Smith  of 
Indiana,  Southard,  Tallmadge,  White,  and  Wood- 
bridge — 24. 

Mr.  Oalhoun  offered  an  amendment,  the 
purport  of  which  was,  that  the  money  already 
due  by  the  States,  under  the  deposit  act,  dis- 
tributing the  surplus  revenue,  should  be  do- 
ducted  in  proportion  to  the  debts  of  the  re- 
spective States  to  the  General  Government, 
from  their  shares  of  distribution  under  this  act. 
Mr.  Oalhoun  argued  most  convincingly,  that 
there  was  no  understanding  at  the  time  of 
distributing  the  revenue  that  it  was  to  be  con- 
sidered a  grant,  not  to  be  refunded  to  the 
General  Government.*  He  maintained,  that 
there  could  not  be  an  easier  or  more  desirable 
way  for  the  States  to  get  rid  of  their  debt  to 
the  General  Government,  than  that  proposed 
by  this  amendment.  It  would,  in  the  end,  be 
the  same  to  them  as  if  they  were  granted  so 
much.     He  called  for  the  yeas  and  nays. 

Mr.  Benton  observed,  that  it  would  not  only 
be  an  easy  way  for  the  States  to  get  rid  of  the 
vexed  question  about  their  indebtedness  for  that 
distribution  of  surplus  revenue,  but  would 
enable  the  General  Government  to  retain 
twenty-five  millions,  to  fill  up  some  part  of  the 
vacuum  occasioned  by  paying  for  the  public 
lands  about  to  be  distributed. 

The  question  was  then  taken  by  yeas  and 
nays,  and  decided  as  follows : 

Yeas. — Messrs.  Allen,  Benton,  Calhoun,  Clay  of 
Alabama,  Fulton,  King,  Pierce,  Tappan,  Walker, 
Williams,  Woodbury,  and  Wright — 12. 

Nats. — Messrs.  Archer,  Barrow,  Bates,  Bayard, 
Berrien,  Choate,  Clay  of  Kentucky,  Clayton,  Dixon, 
Evans,  Graham,  Henderson,  Huntington,  Ker,  Man- 
gum,  Merrick,  Miller,  Morehead,  Phelps,  Porter, 
Prentiss,  Rives,  Simmons,  Smith  of  Indiana,  South- 
ard, Sturgeon,  Tallmadge,  White,  and  Woodbridge 
—29. 


HOUSE  OP  REPRESENTATIVES. 

Feidat,  August  20. 

Fiscal  Corporation. 
On  motion  of  Mr.  Seegeant,  the  committee 
took  up  House  bill  No.  14,  being  a  bill  reported 
from  the  Select  Committee  appointed  by  the 
House  on  the  subject  of  the  currency,  entitled 
"  A  bill  to  incorporate  the  subscribers  to  the 
Fiscal  Bank  of  the  United  States." 
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Mr.  Sehgeant  said  that  lie  would  state  to 
the  committee  what  he  meant  to  propose  to 
them.  The  committee  would  undoubtedly 
recollect  the  nature  of  the  bill  which  had  been 
reported  by  the  Committee  on  the  Currency 
some  considerable  time  ago,  and  which  was 
numbered  "  fourteen."  His  intention  was  now 
to  move  to  amend  the  bill  by  striking  out  all 
after  the  enacting  clause,  and  inserting  what 
he  would  send  to  the  Chair.  His  intention, 
further,  was  to  ask,  upon  this  motion  being 
made,  and  certain  amendments  which  he  in- 
tended to  propose  being  presented  to  the  com- 
mittee, that  the  committee  should  rise,  in  order 
that  he  might,  in  the  House,  move  the  print- 
ing of  those  amendments,  that  they  might  be 
laid  before  the  members  of  the  House.  And 
then,  as  soon  as  that  was  done,  he  would  ask 
the  House  to  go  into  Committee  of  the  Wliole 
on  the  state  of  the  Union,  for  the  purpose  of 
taking  up  the  subject. 

Mr.  Chaeles  Beown  said  that  it  would  be 
necessary  to  read  the  bill  and  amendments 
from  beginning  to  end,  before  ordering  the 
amendments  to  be  printed. 

The  Clerk  then  read  bill  No.  14,  with  the 
amendments  proposed  by  Mr.  Seegeant. 

Mr.  Sbkgeant  said  that,  as  several  inquiries 
had  been  made  of  him  with  regard  to  this  bill, 
he  would  now  proceed  to  make  a  short  state- 
ment, to  show  in  what  respects  it  differed  from 
that  recently  before  this  House.  He  would 
say,  first,  that  there  were  two  or  three  verbal 
errors  in  this  bill,  and  there  were  words,  in  two 
or  three  places,  which  he  thought  had  better 
have  been  left  out,  and  which  were  intended  to 
have  been  omitted  by  the  committee.  There 
were  several  gentlemen  in  the  present  Congress 
who  entertained  extreme  hostility  to  the  word 
"  Bank,"  and,  as  far  as  he  was  concerned,  he 
felt  every  disposition  to  indulge  their  feelings ; 
and  he  had  therefore  endeavored  through- 
out the  bill  to  avoid  using  the  word  "  Bank." 
If  that  word  anywhere  remained  as  applicable 
to  the  being  it  was  proposed  to  create 
by  this  law,  let  it  go  out — let  it  go  out. 
Now  the  word  "  corporation  "  sounded  well, 
(laughter,)  and  he  was  glad  to  perceive  it  gave 
pleasure  to  the  House.  At  all  events,  they 
had  a  new  word  to  fight  against.  Now  the 
difference  between  this  bill  and  tb  at  which  passed 
this  House  some  days  ago,  would  be  seen  by 
comparison.  The  present  differed  from  the 
other  principally  in  three  or  four  particulars,  and 
there  were  some  other  parts  of  the  bill  which 
varied,  in  minor  particulars,  from  that  which 
had  been  before  the  House  a  few  days  ago. 
Those  differences  gentlemen  would  have  no 
difiiculty  in  discovering  and  understanding 
when  the  bill  should  have  been  printed.  He 
would  now  proceed  to  answer  the  inquiries  of 
gentlemen  in  reference  to  this  bill.  Mr.  S. 
then  stated  the  following  as  the  substantial 
points  of  difference  between  the  two  bills  : 

1.  The  capital  in  the  former  bill  was  thirty 
millions,  with   power   to    extend   it  to  fifty 


millions.  In  this  bill  twenty-one  millions, 
with  power  to  extend  it  to  thirty-five  millions. 

2.  The  former  bill  provided  for  oflSces  of 
discount  and  deposit.  In  this  there  are  to  be 
agencies  only. 

3.  The  dealings  of  the  ooi-poration  are  to  be 
confined  to  buying  and  selling  foreign  bills 
of  exchange,  including  bills  drawn  in  one 
State  or  Territory,  and  payable  in  another. 
There  are  to  be  no  discounts. 

4.  The  title  of  the  Corporation  is  changed. 
Mr.  Wise  raised  the  point  of  order  that  this 

bill  was,  in  substance,  the  same  as  that  which 
had  yesterday  been  rejected,  and  that  it  could 
not,  therefore,  be  taken  up ;  otherwise  the 
constitutional  provision  might  thus  be  evaded. 

After  some  conversation,  the  Chaiemait 
overruled  the  objection,  on  the  ground  that  the 
measures  were  not  the  same,  though  parts  of 
them  might  be  similar. 

No  appeal  being  taken,  the  motion  cf  Mr. 
Seegeant  was  put,  and  agreed  to. 


Sattjedat,  August  21. 

Fiscal  Corporation. 

Mr.  Sergeant  offered  the  following  resolu- 
tion : 

Resolved,  That  at  4  o'clock  this  day  all  debate  in 
Committee  of  the  Whole  on  the  bill  (No.  14)  to  In- 
corporate the  subscribers  to  the  "  Fiscal  Bank  of  the 
United  States "  shall  cease,  and  the  committee  shall 
then  proceed  to  vote  on  the  amendments  then  pend- 
ing, or  that  may  be  offered  to  said  bill ;  and  the 
same  shall  then  be  reported  to  the  House  with  such 
amendments  as  may  have  been  agreed  to  by  the 
committee  :  Provided,  That  nothing  in  this  resolu- 
tion shall  prevent  the  committee  from  reporting  the 
bill  to  the  House  at  an  earUer  hour,  if  it  shall  think 
fit. 

Mr.  Seeqbant  then  modified  his  resolution 
so  as  to  substitute  "Monday,"  instead  of 
"  Saturday  "  at  4  o'clock. 

And  the  question  on  the  motion  to  lay  the 
resolution  on  the  table  was  then  taken,  and 
decided  in  the  negative,  as  follows — yeas  87, 
nays  110. 

So  the  resolution  was  not  laid  on  the  table. 

And  the  question  recurring  on  the  demand 
for  the  previous  question,  there  was  a  second. 

And  the  main  question  (being  on  the 
adoption  of  the  resolution)  was  ordered  to  be 
taken. 

Mr.  Cave  Johnson  asked  to  be  excused 
from  voting.  The  bill,  he  said,  was  a  new 
bill,  and  had  but  just  been  laid  on  the  tables 
of  members;  and  it  was  impossible  for  him, 
if  the  resolution  was  adopted,  to  do  justice  to 
his  constituents,  to  the  country,  or  to  himself. 
He  hoped  the  House  would  exciise  him,  and 
he  hoped  that  no  true  Democrat  would  record 
his  vote  on  a'  proposition  of  this  kind.  If  the 
minority  had  no  rights  on  that  floor — 

Mr.  3.  was  called  to  order,  and  some  con- 
fusion followed. 
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A  motion  was  made  that  Mr.  J.  have  leave 
to  proceed. 

The  yeas  and  nays  were  asked  and  ordered, 
and  being  taken  were — yeas  108,  nays  84. 

So  Mr.  J.  was  allowed  to  proceed. 

After  a  few  further  remarks  from  Mr.  J.  the 
question  was  taken,  and  the  House  refused  to 
excuse  him  from  voting. 

Mr.  Charles  Bkown,  of  Pennsylvania,  now 
rose  to  give  his  reasons  for  not  voting  npon 
the  resolution.  He  had  nothing  to  ask 
from  the  courtesy  of  the  House.  He  did  not 
wish  to  he  placed  in  a  false  position.  He  had 
heard  no  improper  debate  yet  upon  the  "  Fiscal 
Corporation,"  nor  could  he  tell,  until  the 
debate  proceeded,  whether  he  would  or  would 
not  talie  the  bill  out  of  committee  on  Monday 
afternoon. 

He  asked  to  be  excused  from  voting  on  the 
resolution,  for  reasons  which  he  would  give,  if 
allowed.  The  bill,  which  the  resolution,  as  at 
first  offered  by  the  gentleman  from  Philadel- 
phia (Mr.  Sergeant)  proposed  to  stop  all  dis- 
cussion upon  at  4  o'clock  this  afternoon,  and 
which  is  now  modified  so  as  to  extend  it  one 
day  longer,  was  only  laid  upon  their  desks 
about  half  an  hour  before — not  ten  minutes 
preceding  the  resolution  prescribing  the  time 
when  it  was  to  be  voted  upon ;  and  this  bill 
contained  thirty-eight  pages.  No  one  had  had 
an  opportunity  to  read  it,  or  know  what  were 
its  provisions.  It  was  said  to  be  a  new  meas- 
ure— the  creation  of  a  new  species  of  institu- 
tion, a  Fiscal  Corporation,  hitherto  entirely 
unknown  in  this  country,  either  in  State 
legislation  or  that  of  this  Government.  How, 
then,  can  any  member  now,  before  he  reads  it, 
before  he  knows  what  it  is,  or  what  it  is  not, 
say  that  he  will  be  fully  prepared  to  give  his 
final  vote  upon  it  in  one  or  two  days?  "Why 
should  he  be  made  to  say,  before  the  discussion 
has  been  begun,  before  the  first  word  is  spoken, 
or  even  the  bill  itself  brought  under  the  consid- 
eration of  the  House,  that  he  will,  at  a  particular 
hour  and  minute,  vote  upon  it?  Can  any 
one  tell  now  that  he  will  then  have  fully 
examined,  not  only  the  bill,  long  as  it  is,  but 
all  the  amendments  that  may  be  offered  to  it  ? 
They  might  as  well  have  been  asked  to  vote 
on  the  bill  yesterday,  before  they  saw  it,  or  on 
any  other  bill  that  the  majority  might  intro- 
duce, at  any  time  before  they  were  seen  or 
known.  It  was  absurd  to  ask  any  one  thus 
to  commit  himself,  and  no  one  could  or  would 
do  it  unless  forced  so  to  do,  who  believed  him- 
self to  be  a  being  capable  of  reasoning  and 
judging,  and  had  the  perceptions  and  faculties 
usually  bestowed  npon  man.  The  majority, 
said  Mr.  B.,  could  finish  the  debate  at  any  time 
they  pleased,  and  if  he  found  that  it  was  un- 
profitable or  unnecessary  at  any  time,  he 
would  vote  for  its  closing ;  but  if  it  was  cal- 
culated to  enlighten  the  minds  of  members,  to 
make  the  bill  better,  or  better  understood,  it 
ought  not  to  be  stopped  at  any  given  moment. 
If  the  bill  was  to  be  debated  or  passed  upon 


as  a  measure  of  legislation  affecting  the  people 
of  the  United  States,  it  ought  to  be  well  con- 
sidered, but  if  it  was  merely,  as  was  said,  or 
supposed  to  be,  a  measure  to  ^'■head  Captain 
Tyler"— 

The  Speaker  called  Mr.  Brown  to  order, 
because  he  alluded  to  Captain  Tyler,  a  high 
functionary  of  the  country. 

Mr.  Brown  said  he  did  not  intend  any  dis- 
respect to  the  high  functionary,  as  assumed  by 
the  Speaker. 

The  Speaker  said  he  had  called  the  gentle- 
man to  order  for  irrelevancy,  and  not  for  dis- 
respect. 

Mr.  Brown  said  he  was  glad  of  it ;  for,  as  at 
present  advised,  the  high  functionary  alluded 
to  stood  second  to  no  man  in  his  opinion. 

Mr.  Brown  was  called  to  order. 

Mr.  Brown  said  if  gentleman  would  tell  him 
what  he  could  say,  and  be  in  order,  he  would 
be  obliged  to  them.  When  he  was  stopped,  he 
was  endeavoring  to  show  to  the  House  that 
he  could  not  knowingly  or  conscientiously 
vote  on  the  resolution,  because  he  did  not 
know,  and  could  not  foresee,  what  course  the 
debate  would  take — what  was  or  might  be 
shown  to  be  the  character  of  the  bill,  or  of  the 
amendments  that  might  be  offered.  He  said 
that  if  the  bill  was  a  ionafde  measure  of  the 
legislature  to  be  passed  into  a  law,  to  last  for 
twenty  years — to  do  all  the  good  assumed  by 
its  friends,  or  the  evil  predicted  by  its  oppo- 
nents— to  affect  his  constituents  and  the 
country  for  weal  or  for  woe,  it  could  not  be 
matured  in  two  days ;  and,  in  this  view  of  the 
subject,  he  would  vote  against  the  resolution. 
But  if  it  was  a  measure  merely  to  try  the 
strength,  or  develop  the  character  of  fractions 
of  the  dominant  party,  and  the  debate  should 
be  one  of  mere  political  party  broil,  he  might 
be  disposed  to  stop  it  soon,  for  lie  could  not 
agree  that  his  time  should  be  wasted,  and  the 
money  of  the  country  expended  to  promote 
the  views  of  any  political  party  or  ambitious 
demagogue.  It  might  turn  out  to  be  a  war 
between  the  Administration  proper,  at  the 
other  end  of  the  avenue,  and  the  Administra- 
tion improper,  at  this  end  of  the  avenue ;  and 
there  was  abundant  evidence  that  this  was  the 
only  object  of  the  bill.  In  this  view  of  the 
subject  he — 

The  Speaker  called  Mr.  B.  to  order  for 
irrelevancy. 

Mr.  Brown  said,  if  the  Speaker  would  tell 
him  what  would  be  in  order,  he  would  try  to 
keep  in  order.  He  was  giving  his  reasons  for 
desiring  to  be  excused,  and  he  thought  it  was 
for  the  House  to  consider  the  relevancy,  not 
the  Speaker. 

The  Speaker  said  the  gentleman  from  Penn- 
sylvania must  take  his  seat. 

Mr.  Hopkins,  of  Virginia,  moved  that  the 
gentleman  from  Pennsylvania  have  leave  to 
proceed  in  order. 

The  Speaker  said  he  would  entertain  no 
motion  in  behalf  of  the  gentleman  from  Penn- 
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sylvania  (Mr.  Beown)  untU  he  obeyed  tlie 
order  of  the  House  by  taking  his  seat. 

Mr.  B.  then  sat  down. 

The  yeas  and  nays  were  asked  and  ordered 
on  the  motion  that  Mr.  B.  have  leave  to  proceed ; 
and,  being  taken,  were — yeas  84,  nays  106. 

So  Mr.  B.  was  not  allowed  to  proceed. 

Mr.  Bkowh  said  he  would  excuse  himself 
when  the  time  came. 

Mr.  Ehett,  of  South  Carolina,  now  rose  to 
offer  his  reasons  for  asking  to  be  excused  from 
voting.  He  did  so  with  all  respect  to  the 
House ;  and,  lest  he  should  forget  himself  in 
the  excitement  of  the  time,  he  had  written 
them  down,  aud  asked  the  House  to  permit 
him  to  put  them  upon  the  journal.  His  rea- 
sons were : 

1.  Because  the  rule  by  which  the  resolution 
is  proposed  is  a  violation  of  the  spirit  of  the 
Constitution  of  the  United  States,  which  de- 
clares that  the  freedom  of  speech  and  of  the 
press  shall  not  be  abridged  by  any  law  of  Con- 
gress. 

2.  Because  it  destroys  the  character  of  this 
body,  as  a  deliberative  assembly :  a  right  to 
deliberate  and  discuss  measures  being  no  longer 
in  Congress,  but  with  the  majority  only. 

3.  Because  it  is  a  violation  of  the  rights  of 
the  people  of  the  United  States,  through  their 
Eepresentatives,  inherited  from  their  ancestors, 
and  enjoyed  and  practised  time  immemorial, 
to  speak  to  the  taxes  imposed  on  them, 
when  taxes  are  imposed. 

4.  Because,  by  the  said  rule,  a  bill  may  be 
taken  up  in  Committee  of  the  "Whole,  be 
immediately  reported  to  the  House,  and,  by 
the  aid  of  the  previous  question,  be  passed 
into  a  law,  without  one  word  of  debate  being 
permitted  or  uttered. 

5.  Because  free  discussion  of  the  laws  by 
which  the  people  are  governed,  is  not  only 
essential  to  right  legislation,  but  is  necessary 
to  the  preservation  of  the  constitution,  and 
the  liberties  of  the  people,  and  to  fear  or  sup- 
press it,  is  the  characteristic  of  tyrannies  and 
tyrants  only. 

6.  Because  the  measure  proposed  to  be 
forced  through  the  House  within  less  than  two 
days'  consideration,  is  one  which  deeply  affects 
the  integrity  of  the  constitution  and  the  liber- 
ties of  the  people ;  and  to  pass  it  with  haste, 
and  without  due  deliberation,  would  evince  a 
contemptuous  disregard  of  either,  and  may  be 
a  fatal  violation  of  both. 

The  vote  was  then  taken  upon  excusing 
Mr.  Rhett,  by  yeas  and  nays,  and  there  were : 
—yeas  82,  nays  119. 

So  Mr.  E.  was  not  excused. 

Mr.  PioKBNS  rose  and  said :  It  is  now 
manifest,  from  the  votes  which  have  been 
taken,  that  the  House  does  not  intend  to  ex- 
cuse any  member  from  voting.  And  as 
enough  has  been  done  to  call  public  attention 
to  the  odious  resolution  proposed  to  be  adopted, 
our  object  will  have  been  attained ;  and  I  re- 


spectfully suggest  to  our  friends  to  go  no 
further  in  this  proceeding. 

[Cries  of  "  Agreed,  agreed."] 

The  question  on  the  adoption  of  the  resolu- 
tion, was  then  taken,  and  decided  in  the  afflnn- 
ative,  as  follows : 

Teas. — Messrs.  Adams,  Allen,  L.  W.  Andrews, 
Arnold,  Aycrigg,  Babcock,  Baker,  Barnard,  Barton, 
Birdseye,  Black,  Blair,  Boardman,  Botts,  Brockway, 
Bronson,  M.  Brown,  J.  Brown,  William  Butler,  Wil- 
liam B.  Campbell,  T.  J.  Campbell,  Caruthers,  Childs, 
Chittenden,  J.  C.  Clark,  Staley  N.  Clarke,  Cooper, 
Cowen,  Cranston,  Cravens,  G.  Davis,  William  C. 
Dawson,  Dean,  Deberry,  J.  Edwards,  Everett,  Fes- 
senden,  Fillmore,  A.  Lawrence  Foster,  Gamble,  Gates, 
Gentry,  Goggin,  Patrick  G.  Goode,  Graham,  Green, 
Greig,  Habersham,  Halsted,  Henry,  Howard,  Hudson, 
Hunt,  J.  Irvin,  James,  J.  P.  Kennedy,  King,  Lane, 
Lawrence,  Linn,  Samson  Mason,  Mathiot,  Mattocks, 
Maxwell,  Maynard,  Moore,  Morgan,  Morris,  Morrow, 
Nisbet,  Osborne,  Owsley,  Pearce,  Pendleton,  Powell, 
Benjamin  Randall,  A.  Kandall,  Randolph,  Rayner, 
Ridgway,  Rodney,  Russell,  Saltonstall,  Sergeant, 
Shepperd,  Simonton,  Smith,  SoUers,  Stanly,  Stokeley, 
Stratton,  A.  H.  H.  Stuart,  J.  T.  Stuart,  Summers, 
Taliaferro,  John  B.  Thompson,  B.  W.  Thompson, 
Tillinghast,  Toland,  Tomlinson,  Triplett,  Trumbull, 
TTnderwood,  Wallace,  Warren,  Washington,  E.  D. 
White,  J.  L.  White,  Tho.  W.  Williams,  L.  Williams, 
C.  H.  Williams,  Winthrop,  Torke,  A.  Young,  and 
John  Young — 116. 

Nats. — Messrs.  Arrington,  Atherton,  Banks,  Bee- 
son,  Bidlack,  Bowne,  Aaron  V.  Brown,  Burke,  Wil- 
liam 0.  Butler,  John  Campbell,  Chapman,  Clifford, 
Clinton,  Coles,  Cross,  Daniel,  Richard  D.  Davis,  John 
B.  Dawson,  Doig,  Eastman,  Jolm  C.  Edwards,  Eg- 
bert, John  C.  Floyd,  Fomance,  Gerry,  Gilmer,  Gor- 
don, Gustine,  Harris,  John  Hastings,  Hopkins,  Houck, 
Houston,  Hubard,  IngersoU,  William  W.  Irwin,  Jack, 
John  W.  Jones,  Keim,  Lewis,  Littlefield,  A.  Mc- 
Clellan,  McKay,  Mallory,  Marchand,  T.  F.  Marshall, 
Mathews,  Medill,  Newhard,  Parmenter,  Payne,  Pick- 
ens, Plumer,  Pope,  Ramsey,  Reding,  Rencher,  Riggs, 
Rogers,  Roosevelt,  Sanford,  Shaw,  Shields,  Slade, 
Snyder,  Sprigg,  Steenrod,  Sumpter,  Sweney,  Tumey, 
Ward,  Watterson,  Weller,  Westbrook,  J.  W.  Wil- 
liams, Wise,  and  Wood — 76. 

So  the  resolution  was  adopted. 


HOUSE  OF  EEPRESENTATIVES. 

MoKDAT,  August  23. 

Mr.  Retnolds,  of  Illinois,  appeared,  was  qual- 
ified, and  took  his  seat. 

Fiscal  Corporation. 

On  motion  of  Mr.  Seegeant,  the  House  re- 
solved itself  into  Committee  of  the  Whole  on 
the  state  of  the  Union,  on  the  House  hill  No. 
14,  being  a  bill  to  incorporate  the  subscribers 
to  the  Fiscal  Banlc  of  the  United  States. 

The  pending  question  being  on  the  motion 
of  Mr.  Ttjeney  to  strike  out  the  enacting  clause 
of  the  bill, 

Mr.  Maeshali,  (who  was  entitled  to  the  floor) 
addressed  the  committee.    In,  the  course  of  his 
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remarks  he  expressed  his  satisfaction  at  the 
veto  which  the  President  had  put  on  the  Bank 
bill,  which  he  said  had  received  the  approba- 
tion of  no  one ;  and  at  the  same  time  he  passed 
a  high  eulogium  on  the  President  for  his  emi- 
nent public  services,  and  the  purity  of  his  prin- 
ciples. 

Mr.  M.  said  he  should  vote  for  the  bill,  be- 
cause the  veto  seemed  to  give  evidence  that 
this  bill  would  be  signed.  He  was  glad  that 
the  first  bill  had  been  vetoed.  He  now 
thought  this  bill  was  less  objectionable,  and 
would  be  signed,  and  that  the  wars  of  the 
Eoses  would  be  ended  forever.  He  then  went 
at  length  to  show  that  the  bill  might  be  signed 
by  the  President,  and  quoted  clauses  from  the 
veto  Message,  to  sustain  his  argument.  If  the 
President  would  veto  the  bill,  he  should  feel 
bound,  as  a  representative  of  the  country,  to 
try  him  with  it,  not  to  trap  him,  not  to  head 
him,  not  to  catch  him  with  a  running  noose, 
but  to  try  him. 

The  first  question  was  on  the  motion  of  Mr. 
TuENET  to  strike  out  the  enacting  clause  of  the 
bill ;  and,  by  yeas  82,  noes  102,  it  was  rejected. 

The  question  then  recurred  on  the  motion  of 
Mr.  Sbegeant,  to  strike  out  all  after  the  enact- 
ing clause,  and  insert  the  amendments  hereto- 
fore indicated  by  him. 

The  motion  of  Mr.  Seegeant  was  agreed  to, 
and  the  amendments  ofiered  by  him  were,  by 
ayes  113,  noes  55,  agreed  to. 

And  then,  on  motion  of  Mr.  Seegbant,  the 
committee  rose  and  reported  the  bill  to  the 
House. 

And  the  question  on  ordering  the  main  ques- 
tion was  then  taken,  and  decided  in  the  affirm- 
ative— yeas  120,  nays  O'T. 

So  the  House  determined  that  the  main  ques- 
tion should  now  be  taken. 

The  House  then  concurred  with  the  Com- 
mittee of  the  Whole  in  the  amendments. 

And  the  question  being  on  ordering  the  bill 
and  amendments  to  be  engrossed  for  a  third 
reading- 
Mr.  Eastman  asked  the  yeas  and  nays,  which 
were  ordered ;  and,  being  taken,  were — yeas 
123,  nays  94. 

So  the  bill  was  ordered  to  be  engrossed  for 
a  third  reading. 

And  It  was  ordered  to  be  read  a  third  time 
now. 

And  the  bill  having  been  read  by  its  title — 

Mr.  MoEGAN  moved  the  previous  question. 

Mr.  Wise  (who  had  endeavored  to  get  the 
floor)  submitted  to  the  Speaker  that  the  bill 
had  not  been  read  a  third  time. 

The  Speaker  said  that  the  reading  of  the  bill 
by  the  title  had  been  called  for,  and  it  had  been 
so  read  accordingly. 

Mr.  Wise  insisted  on  the  bill  being  read  at 
large;  after  which,  he  said,  gentlemen  could 
start  fair  for  the  floor. 

And  the  Clerk  then  read  the  whole  bill 
through,  which  occupied  nearly  an  hour. 


And  the  question  being  on  the  final  passage 
thereof — 

Mr.  A.  L.  PosTEE,  of  New  York,  obtained 
the  floor,  and  moved  the  previous  question. 

Mr.  Cave  Johnson  moved  to  lay  the  bill  on 
the  table ;  and  asked  the  yeas  and  nays  on  that 
motion ;  which  were  ordered  ;  and,  being  taken, 
were — yeas  93,  nays  126. 

So  the  bill  was  not  laid  on  the  table. 

And  the  question  recurring  on  the  demand 
for  the  previous  question,  there  was  a  second. 

And  the  main  question  was  ordered  to  be 
taken. 

And  on  the  main  question,  "  Shall  the  bill 
pass  ?  " 

Mr.  Stanly  asked  the  yeas  and  nays;  which 
were  ordered,  and,  being  taken,  resulted  as 
follows : 

Yeas. — Messrs.  Adams,  Allen,  L.  W.  Andrews, 
S.  J.  Andrews,  Arnold,  Ayerigg,  Babcoek,  Baker, 
Barnard,  Barton,  Birdseye,  Black,  Blair,  Boardman, 
Borden,  Bottg,  Briggs,  Brockway,  Branson,  Milton 
Brown,  J.  Brown,  Burnell,  William  Butler,  Calhoun, 
Wm.  B.  Campbell,  Thomas  J.  Campbell,  Caruthers, 
John  C.  Clark,  S.  N.  Clark,  Cooper,  Cranston,  Cra- 
vens, Gushing,  Wm.  C.  Dawson,  Deberry,  J.  C.  Ed- 
wards, Everett,  Fessenden,  Fillmore,  A.  Lawrence 
Foster,  Gamble,  Gates,  Gentry,  Goggin,  Patrick  G. 
Goode,  Graham,  Green,  Greig,  Habersham,  Hall, 
Halsted,  William  S.  Hastings,  Henry,  Howard,  Hud- 
son, Hunt,  James  Irvin,  James,  William  Cost  John- 
son, Isaac  D.  Jones,  J.  P.  Kennedy,  King,  Lane, 
Lawrence,  Linn,  Thomas  F.  Marshall,  Samson  Mason, 
Mathiot,  Mattocks,  Maxwell,  Maynard,  Moore,  Mor- 
gan, Morris,  Morrow,  Nisbet,  Osborne,  Owsley,  Pierce, 
Pendleton,  Pope,  Powell,  Ramsey,  Benjamin  Ran- 
dall, Alexander  Randall,  Randolph,  Rayner,  Rencher, 
Ridgway,  Rodney,  Russell,  Saltonstall,  Sergeant,  Shep- 
perd,  Simonton,  Slade,  Smith,  Stanly,  Stokeley,  Strat- 
ton,  John  T.  Stuart,  A.  H.  H.  Stuart,  Summers, 
Taliaferro,  John  B.  Thompson,  Bichard  W.  Thomp- 
son, Tillinghast,  Tolaud,  Tomlinson,  Triplett,  Trum- 
bull, Underwood,  Wallace,  Warren,  Washington, 
Edward  D.  White,  Joseph  L.  White,  Thomas  W. 
Williams,  Lewis  Williams,  C.  H.  Williams,  Joseph 
L.  Williams,  Winthrop,  Yorke,  Augustus  Young,  and 
John  Young — 126. 

Nats. — Messrs.  Arrington,  Atherton,  Banks,  Bee- 
son,  Bidlaok,  Bowne,  Boyd,  A.  V.  Brown,  Charles 
Brown,  Burke,  Wm.  0.  Butler,  Green  W.  Caldwell, 
P.  C.  Caldwell,  John  Caldwell,  Cary,  Chapman,  Clif- 
ford, Clinton,  Coles,  Cross,  Daniel,  B.  D.  Davis,  J.  B. 
Dawson,  Dean,  Doan,  Doig,  Eastman,  John  C.  Ed- 
wards, Egbert,  Ferris,  John  G.  Floyd,  Charles  A. 
Floyd,  Fomance,  Thomas  F.  Foster,  Gerry,  Gilmer, 
William  0.  Goode,  Gordon,  Gustine,  Harris,  John 
Hastings,  Hays,  Holmes,  Hopkins,  Houck,  Houston, 
Hubbard,  Hunter,  Ingersoll,  William  W.  Irwin,  Jack, 
Cave  Johnson,  J.  W.  Jones,  Keim,  A.  Kennedy, 
Lewis,  Littlefield,  A.  McClellan,  Robert  McClellan, 
McKay,  Mallory,  Marohand,  J.  Thompson  Mason, 
Mathews,  MedUl,  Miller,  Newhard,  Parmenter,  Payne, 
Pickens,  Plumer,  Reding,  Reynolds,  Rhett,  Riggs, 
Rogers,  Roosevelt,  Sanford,  Saunders,  Shaw,  Shields, 
Snyder,  Steenrod,  Sumpter,  Sweney,  Turney,  Van 
Buren,  Ward,  Watterson,  Weller,  Westbrook,  Jamea 
W.  Williams,  Wise,  and  Wood — 94. 

So  the  bill  was  passed. 
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IN  SENATE. 
Tuesday,  August  24. 
Fiscal  Corporation. 

Immediately  after  the  reading  of  the  jour- 
nal— 

A  message  was  received  from  the  House  of 
Representatives  by  their  Clerk,  announcing 
that  it  had  passed  "  Au  act  to  provide  for  the 
better  collection,  safe-keeping,  and  disburse- 
ment of  the  public  revenue,  by  means  of  a  cor- 
poration, to  be  styled  the  Fiscal  Corporation  of 
the  United  States." 

Mr.  Beeeien  moved  that  the  bill  be  now 
read,  for  the  purpose  of  reference  ;  which  was 
agreed  to,  and  the  bill  read. 

The  Chaie  then  put  the  question,  shall  this 
bill  be  read  a  second  time  ?  when  a  majority  of 
voices  seeming  to  be  in  the  negative,  a  division 
and  count  was  called  for,  when 

The  Chaie  announced  that  there  were  ayes 
18,  noes  17.  So  the  bill  was  ordered  to  a  sec- 
ond reading. 

Mr.  Beeeieu  moved  that  it  have  its  second 
reading  now. 

No  objection  being  heard,  the  Secretary  was 
proceeding  to  read  the  bill,  when 

Mr.  AiLEiJ  interposed  an  objection. 

The  Chaie  decided  it  was  too  late. 

Mr.  BEEEiEif  moved  that  the  bill  be  referred 
to  a  Select  Committee. 

Mr.  Olat,  of  Kentucky,  seconded  the  mo- 
ion  ;  and  after  referring  to  the  great  amount 
of  labor  the  former  Select  Committee  had  with 
the  Bank  bill  reported  by  them,  requested  the 
Chair  not  to  place  him-  on  the  committee  to  be 
raised  on  the  present  bill,  as  he  did  not  wish 
to  have  any  thing  particularly  to  do  with  it. 
Whether  he  should  support  the  bill  or  not,  de- 
pended on  whether  his  friends  on  the  commit- 
tee could  present  some  practicable  and  useful 
scheme  of  a  Bank  of  the  United  States. 

Mr.  Buchanan  said  he  would  vote  for  the 
motion  to  refer  this  bill  to  a  Select  Committee. 
He  felt  too  great  a  regard  for  the  Senator  from 
Kehtucky  to  force  this  thing  upon  the  Commit- 
tee on  Finance,  of  which  he  was  chairman.  A 
correct  judge  of  human  nature  had  said  that 
there  was  but  one  step  between  the  sublime 
and  the  ridiculous.  The  great  Whig  party  had 
taken  that  step,  when  they  determined  to  cre- 
ate this  being,  called  "  The  Fiscal  Corporation 
of  the  United  States."  If  this  thing  had  deriv- 
ed its  name  from  its  nature,  it  ought  to  have 
been  called  "  The  Kite  Flying  Fiscality."  The 
great  Whig  party  had  descended  through  differ- 
ent gradations  until  they  at  length  sank  to 
this  Fiscality ;  and  he,  for  one,  should  certainly 
not,  by  his  vote,  subject  the  Senator  to  the 
mortification  of  becoming  its  sponsor. 

The  motion  having  been  agreed  to,  the  bill 
was  referred  to  a  select  committee  of  five,  con- 
sisting of  Mr.  Beeeien,  Mr.  Evans,  Mr.  Aeoiike, 
Mr.  Moeehead,  and  Mr.  Huntinston. 


Feidat,  September  3. 
Fiscal  Corporation. 

The  bill  to  provide  for  the  collection,  safe- 
keeping, and  disbursement  of  the  public  revenue 
by  means  of  a  Fiscal  Corporation,  coming  up 
once  more,  as  the  unfinished  business,  and  the 
question  still  being  on  ordering  the  bill  to  its 
third  reading — 

Mr.  Simmons,  of  Rhode  Island,  spoke  for 
about  half  an  hour  in  favOr  of  the  bill. 

Mr.  Beeeien,  who  had  been  charged  with  the 
bill,  went  into  a  general  reply  to  the  objections 
which  had  been  urged  against  it,  especially  by 
Mr.  Buchanan. 

Mr.  Tape  AN  said  when  Senators  on  the  other 
side  declare  that  this  Bank  bill"  is  intended  to 
withhold  from  the  corporation  created  by  it 
the  power  of  making  loans  and  discounts,  he 
felt  himself  bound  to  believe  that  such  was  their 
honest  construction  of  it.  He  was,  however, 
surprised  that  any  man,  in  the  slightest  degree 
acquainted  with  the  banking  business  of  the 
country,  who  had  read  this  bill,  shouldsuppose 
that,  under  its  provisions,  the  company  incor- 
porated by  it  would  not  have  unlimited  power 
to  loan  their  paper  and  to  discount  the  paper 
of  their  customers.  The  ninth  fundamental  ar- 
ticle says,  that  "  the  said  corporation  shall  not, 
directly  or  indirectly,  deal  or  trade  in  any  thing 
except  foreign  bills  of  exchange,  including  bills 
or  drafts  drawn  in  one  State  or  Territory,  and 
payable  in  another."  This  bill,  in  its  last 
clause,  sanctioned  a  mode  of  discounting  paper, 
and  making  loans,  common  in  the  Western 
country.  He  spoke  of  a  mode  of  doing  busi- 
ness which  he  had  a  full  knowledge  of,  and  he 
asked  Senators,  therefore,  to  look  at  it.  A  man 
who  wants  a  loan  from  a  bank  applies  to  the 
directors,  and  is  told,  we  can  lend  you  the 
money,  but  we  do  not  take  notes  for  our  loans 
— you  must  give  us  a  draft ;  but,  says  the  ap- 
plicant, I  have  no  funds  anywhere  to  draw  up- 
on; no  matter,  say  the  bank-directors,  your 
draft  is  not  met,  or  expected  to  be  met,  because 
you  have  no  funds,  that  need  make  no  dif- 
ference ;  you  pay  it  here,  with  the  exchange, 
when  the  time  it  has  to  run  is  out ;  so  the  bor- 
rower signs  a  draft  or  bill  of  exchange  on  some- 
body in  New  York,  Philadelphia,  or  Baltimore, 
and  pays  the  discount  for  the  time  it  has  to 
run;  when  that  time  comes  round,  the  bor- 
rower pays  into  the  Bank  the  amount  of  his 
draft,  with  two,  four,  six,  or  ten  per  cent., 
whatever  the  rate  of  exchange  may  be,  and  the 
afiair  is  settled,  and  he  gets  a  renewal  for  sixty 
days,  by  further  paying  the  discount  on  the 
sum  borrowed ;  and  if  it  is  an  accommodation 
loan,  it  is  renewed  from  time  to  time  by  paying 
the  discount  and  exchange.  Very  few  of  the 
Western  banks,  he  believed,  discounted  notes ; 
they  found  it  much  more  profitable  to  deal  in 
exchange,  as  it  is  called;  but  this  dealing  in 
exchange  enables  the  banks  to  discount  as  much 
paper,  and  to  loan  as  much  of  their  own  notes, 
as  the  old-fashioned  mode  of  discounting ;  it  is 
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a  difference  in  form  merely,  with  this  advan- 
tage to  the  banks,  that  it  enables  them  to  get 
from  their  customers  ten  or  t-welve  per  cent,  on 
their  loans,  instead  of  the  six,  to  which,  in  dis- 
counting notes,  they  are  usually  restricted. 
How,  then,  he  asked,  could  Senators  say  that 
this  bin  did  not  give  the  power  to  make  loans 
and  discounts?  He  had  showed  them  how, 
under  this  law,  both  loans  and  discounts  will  be 
made  without  limitation. 

The  question  was  then  put,  "  Shall  this  bill 
be  read  a  third  time  ? "  The  yeas  and  nays 
having  been  demanded,  the  vote  stood  as  fol- 
lows: 

Yeas. — ^Messrs.  Archer,  Barrow,  Bates,  Berrien, 
Choate,  Clay  of  Kentucky,  Clayton,  Dixon,  Evans, 
Graham,  Henderson,  Huntington,  Ker,  Maugum, 
Merrick,  Miller,  Morehead,  Phelps,  Porter,  Prentiss, 
Preston,  Simmons,  Smith  of  Indiana,  Southard,  Tall- 
inadge.  White,  and  Woodbridge — 27. 

Nays. — Messrs.  Allen,  Benton,  Buchanan,  Cal- 
houn, Clay  of  Alabama,  Cuthbert,  Fulton,  King, 
Linn,  McRoberts,  Mouton,  Nicholson,  Pierce,  Kives, 
Sevier,  Smith  of  Connecticut,  Sturgeon,  Tappan, 
Walker,  Woodbury,  Wright,  and  Young — 22. 


The  bill  was  then  read  a  third  time  by  its 
title,  and  finally  passed. 

The  question  being  next  on  the  title  of  the 
bill, 

Mr.  Tappan  moved  that  it  be  changed  to  the 
style  and  title  of  "  The  United  States  Bank." 
He  contended  that  it  was  inconsistent  with  the 
boasted  chivalry  of  the  Senator  from  Kentucky 
to  sanction  any  subterfuge,  or  shrink  from  call- 
ing things  by  their  right  names.  This  was 
nothing  but  a  United  States  Bank,  and  it  ought 
to  be  called  by  its  real  name,  and  not  by  one 
which  was  not  applicable  to  it. 

Several  of  Mr.  Tappan's  friends,  requested  he 
would  withdraw  his  motion,  and  at  their  re- 
quest he  did  so. 

The  title  was  then  agreed  to. 

[This  bill,  like  the  previous  one,  was  disapproved 
by  the  President,  and  returned  to  the  House,  where 
it  was  rejected  by  a  vote  of  103  for  the  bill,  SO 
against  it — ^less  than  the  constitutional  majority ;  and 
Congress  adjourned.] 
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TWENTY-SEVENTH  CONGRESS -SECOND  SESSION. 


PEOCEEDINGS  AND   DEBATES 


SENATE  AND  HOUSE  OF  REPRESENTATIVES. 


IN  SENATE. 

Monday,  December  6,  1841. 

The  second  session  of  tlie  Twenty-seventh 
Congress  convened  to-day,  in  conformity  with 
the  Constitution  of  the  Ilnited  States.  The 
Peesidbnt  of  the  Senate  took  his  seat  at  the 
hour  of  12  o'clock.  ' 

On  motion  of  Mr.  Bataed. 

Ordered,  That  the  Secretary  of  the  Senate  acquaint 
the  House  of  Kepcesentatives  that  a  quorum  of  the 
Senate  is  in  attendance,  and  ready  to  proceed  to  bus- 
iness. 

A  message  was  received  from  the  House,  in- 
forming the  Senate  that  there  was  a  quorum 
of  that  body  in  attendance,  and  ready  to  pro- 
ceed to  business.  That  a  committee  of  three 
had  been  appointed  on  the  part  of  the  House 
to  join  such  committee  as  might  be  appointed 
on  the  part  of  the  Senate,  to  wait  on  the  Presi- 
dent of  the  United  States,  and  inform  him  that 
quorums  of  both  Houses  of  Congress  were 
in  attendance,  prepared  to  transact  business, 
and  receive  any  communication  lie  might  be 
pleased  to  transmit ;  when, 

On  motion  of  Mr  Bataed,  the  Peesident 
of  the  Senate  was  directed  to  name  two  to 
constitute  the  committee  on  the  part  of  the 
Senate,  in  conformity  with  the  above  mes- 
sage; when  Messrs.  Bataed  and  Bates  were 
named  by  the  Peesident. 

On  motion  of  Mr.  Tallmadge, 

The  Senate  then  adjourned. 


HOUSE  OP  EEPRESENTATIVES 

Monday,  December  6. 

At  12  o'clock  the  Spbakee  called  the  House 
to  order,  and  the  roll  was  called,  when  178 
members  answered  to  their  names. 


Mr.  Eeynolds,  of  Illinois,  informed  the 
Speakee  that  Gen.  Henet  Dodge,  the  newly 
elected  Delegate  from  the  Territory  of  Wiscon- 
sin, was  in  attendance,  and  moved  that  the 
usual  oath  be  administered  to  him. 

Ml".  Dodge  was  accordingly  qualified,  and 
took  his  seat. 

On  motion  by  Mr.  Pillmoee, 

The  Hon.  Feanois  Geanqbe,  elected  a  Repre- 
sentative from  the  State  of  New  York,  to  sup- 
ply the  vacancy  occasioned  by  the  resignation 
of  the  Hon.  Mr.  Geeig,  was  qualiSed,  and  took 
his  seat. 

A  message  was  received  from  the  Senate 
by  Mr.  Diokins,  their  Secretary,  stating  that  a 
quorum  of  that  body  had  assembled,  and  were 
ready  to  proceed  to  business. 

Mr.  Johnson,  of  Maryland,  rose,  and  stated 
that  his  name  stood  on  the  list  of  one  of  the 
most  important  committees  of  the  last  session 
— ^the  Committee  on  Public  Lands;  and,  as 
the  important  measure  which  he  had  most  at 
heart  had  been  passed  upon,  in  the  enactment 
of  the  Land  bQl,  he  hoped  the  Speaker  would 
omit  his  name  in  filling  up  that  committee  for 
this  session.  Tliere  was  another  measure  in 
which  he  took  an  equal  interest,  and  that 
was  the  establishment  of  a  national  foundry. 
He  gave  notice  that  he  would  take  the  earliest 
opportunity  of  moving  for  a  Select  Committee 
to  take  that  subject  into  consideration. 

On  motion  by  Mr.  Wise, 

The  House  adjourned. 


IN  SENATE. 


TuESDAT,  December  7. 

Mr.  Bataed,  from  the  Joint  Committee  on 
the  part  of  the  Senate  to  wait  upon  the  Presi- 
dent of  the  United  States,  and  inform  him  that 
Congress  was  organized  for  business,  reported 
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that  that  duty  had  been  performed,  and  that 
the  President  had  informed  the  committee  that 
he  would  this  day,  at  12  o'clock,  communicate 
to  both  Houses  a  message  in  writing.  "Where- 
upon 

A  Message  from  the  President  of  the  United 
States  was  received  by  Eobekt  Tyler,  Esq., 
his  private  secretary. 

The  Ohaib  then  communicated  to  the 
Senate  the  Message  of  the  President,  which 
was  read  as  follows : 

Jb  ike  Senate  and  Souse  of  Representatives  of  the 
United  States  : 

In  coming  together,  fellow-citizens,  to  enter  again 
upon  the  discharge  of  the  duties  with  which  the 
people  have  charged  us,  severally,  we  find  great 
occasion  to  rejoice  in  the  general  prosperity  of  the 
country.  We  are  in  the  enjoyment  of  all  the  bless- 
ings of  civil  and  religious  liberty,  with  unexampled 
means  of  education,  knowledge,  and  improvement. 
Through  the  year  which  is  now  drawing  to  a  close, 
peace  has  been  in  our  borders,  and  plenty  in  our 
habitations ;  and  although  disease  has  visited  some 
few  portions  of  the  land  with  distress  and  mortality, 
yet  in  general  the  health  of  the  people  has  been 
preserved,  and  we  are  all  called  upon,  by  the  high- 
est obligations  of  duty,  to  renew  our  thanlcs  and 
our  devotion  to  our  Heavenly  Parent,  who  has 
continued  to  vouchsafe  to  us  the  eminent  blessings 
which  surround  us,  and  who  has  so  signally  crowned 
the  year  with  his  goodness.  If  we  find  ourselves 
increasing,  beyond  example,  in  numbers,  in  strength, 
in  wealth,  in  knowledge,  in  every  thing  which  pro- 
motes human  and  social  happiness,  let  us  ever  re- 
member our  dependence,  for  all  these,  on  the  pro- 
tection and  merciful  dispensations  of  Divine  Prov- 
idence. 

Since  your  last  adjournment,  Alexander  McLeod, 
a  British  subject,  who  was  indicted  for  the  murder 
of  an  American  citizen,  and  whose  case  has  been 
the  subject  of  a  correspondence  heretofore  commu- 
nicated to  you,  has  been  acquitted  by  the  verdict 
of  an  impartial  and  intelligent  jury,  and  has,  under 
the  judgment  of  the  court,  been  regularly  dis- 
charged. 

Great  Britain  having  made  known  to  this  Gov- 
ernment that  the  expedition  which  was  fitted  out 
from  Canada  for  the  destruction  of  the  steamboat 
Caroline,  in  the  winter  of  1837,  and  which  resulted 
in  the  destruction  of  said  boat,  and  in  the  death  of 
an  American  citizen,  was  undertaken  by  orders 
emanating  from  the  authorities  of  the  British  Gov- 
ernment in  Canada,  and  demanding  the  discharge 
of  McLeod,  upon  the  ground  that,  if  engaged  in 
tliat*xpedition,  he  did  but  fulfil  the  orders  of  his 
Government,  has  thus  been  answered  in  the  only 
way  in  which  she  could  be  answered  by  a  Govern- 
ment, the  powers  of  which  are  distributed  among 
its  several  departments  by  the  fundamental  law. 
Happily  for  the  people  of  Great  Britain,  as  well  as  for 
those  of  the  United  States,  the  only  mode  by  which 
an  individual,  arraigned  for  a  criminal  offence,  be- 
fore the  courts  of  either,  can  obtain  his  discharge, 
is  by  the  independent  action  of  the  judiciary,  and 
by  proceedings  equally  familiar  to  the  courts  of 
both  countries. 

If  in  Great  Britain  a  power  exists  in  the  crown 
to  cause  to  be  entered  a  nolle  prosequi,  which  is 
not  the  case  with  the  Executive  power  of  the  United 
Toi,.  XIV.— 24 


States  upon  a  prosecution  pending  in  a  State  court ; 
yet  there  no  more  than  here,  can  the  chief  Execu- 
tive power  rescue  a  prisoner  from  custody  without 
an  order  from  the  proper  tribunal  directing  his  dis- 
charge. The  precise  stage  of  the  proceedings  at 
which  such  order  may  be  made,  is  a  matter  of 
municipal  regulation  exclusively,  and  not  to  be 
complained  of  by  any  other  Government.  In  cases 
of  this  kind,  a  Government  becomes  poHtieally  re- 
sponsible only,  when  its  tribunals  of  last  resort  are 
shown  to  have  rendered  unjust  and  injurious  judg- 
ments in  matters  not  doubtful.  To  the  estabhsh- 
mcnt  and  elucidation  of  this  principle,  no  nation 
has  lent  its  authority  more  efficiently  than  Great 
Britain.  Alexander  McLeod  having  his  option 
either  to  prosecute  a  writ  of  error  from  the  deci- 
sion of  the  Supreme  Court  of  New  York,  which 
had  been  rer  dered  upon  his  application  for  a  dis- 
charge, to  the  Supreme  Court  of  the  United  States, 
or  to  submit  his  case  to  the  decision  of  a  jury,  pre- 
ferred the  latter,  deeming  it  the  readiest  mode  of 
obtaining  his  liberation ;  and  the  result  has  fully 
sustained  the  wisdom  of  hia  choice.  The  manner 
in  which  the  issue  submitted  was  -tried,  will  satisfy 
the  EngUsh  Government  that  the  principles  of  jus- 
tice will  never  fail  to  govern  the  enlightened  deci- 
sion of  an  American  tribunal.  I  cannot  fail,  how- 
ever, to  suggest  to  Congress  the  propriety,  and 
in  some  degree  the  necessity,  of  making  such  pro- 
visions by  law,  so  far  as  they  may  constitutionally 
do  so,  for  the  removal,  at  their  commencement, 
and  at  the  option  of  the  party,  of  all  such  cases  as 
may  hereafter  arise,  and  which  may  involve  the 
faithful  observance  and  execution  of  our  interna- 
tional obligations,  from  the  State  to  the  Federal 
Judiciary.  This  Government,  by  our  institutions, 
is  charged  with  the  maintenance  of  peace  and  the 
preservation  of  amicable  relations  with  the  nations 
of  the  earth,  and  ought  to  possess,  without  ques- 
tion, all  the  reasonable  and  proper  means  of  main- 
taining the  one  and  preserving  the  other.  Wliilst 
just  confidence  is  felt  in  the  Judiciary  of  the  States, 
yet  this  Government  ought  to  be  competent  in  it- 
self for  the  fulfilment  of  the  high  duties  which  have 
been  devolved  upon  it  under  the  organic  law,  by 
the  States  themselves. 

In  the  month  of  September,  a  party  of  armed 
men  from  Upper  Canada  invaded  the  territory  of 
the  United  States,  and  forcibly  seized  upon  the 
person  of  one  Grogan,  and,  under  circumstances 
of  great  harshness,  hurriedly  carried  him  beyond 
the  limits  of  the  United  States,  and  delivered  him 
up  to  the  authorities  of  Upper  Canada.  His  im- 
mediate discharge  was  ordered  by  those  authorities, 
upon  the  facts  of  the  case  being  brought  to  their 
knowledge — a  course  of  procedure  which  was  to 
have  been  expected  from  a  nation  with  whom  we 
are  at  peace,  and  which  was  not  more  due  to  the 
rights  of  the  United  States  than  to  its  own  regard 
for  justice.  The  correspondence  which  passed  be- 
tween the  Department  of  State  and  the  British  En- 
voy, Mr.  Fox,  and  with  the  Governor  of  Vermont, 
as  soon  as  the  facts  had  been  made  known  to  this 
Department,  are  herewith  communicated. 

I  regret  that  it  is  not  in  my  power  to  make  known 
to  you  an  equally  satisfactory  conclusion  in  tiie 
case  of  the  Caroline  steamer,  with  the  circum- 
stances connected  with  the  destruction  of  which, 
in, December,  1837,  by  an  armed  force  fitted  out 
in  the  Province  of  Upper  Canada,  you  are  already 
made  acquainted.    No  such  atonement  as  was  due 
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for  the  public  wrong  done  to  the  United  States  by 
this  invasion  of  her  territory,  so  wholly  irreconcila- 
ble with  her  rights  as  an  independent  power,  has 
yet  been  made.  In  the  view  taken  by  this  Gov- 
ernment, the  inquiry  whether  the  vessel  was  in 
the  employment  of  those  who  were  prosecuting  an 
unauthorized  war  against  that  Province,  or  was 
engaged  by  the  owner  in  the  business  of  transport- 
ing passengers  to  and  from  Navy  Island  in  hopes  of 
private  gain,  which  was  most  probably  the  case, 
in  no  degree  alters  the  real  question  at  issue  be- 
tween the  two  Governments.  This  Government 
can  never  concede  to  any  foreign  Government  the 
power,  except  in  a  case  of  the  most  urgent  and  ex- 
treme necessity,  of  invading  its  territory,  either  to 
arrest  the  persons  or  destroy  the  property  of  those 
who  may  have  violated  the  municipal  laws  of  such 
foreign  Government,  or  have  disregarded  their  ob- 
ligations arising  under  the  law  of  nations.  The 
territory  of  the  United  States  must  be  regarded  as 
sacredly  secure  against  all  such  invasions,  until 
they  shall  voluntarily  acknowledge  their  inability 
to  acquit  themselves  of  their  duties  to  others.  And 
in  announcing  this  sentiment,  I  do  but  affirm  a 
principle  which  no  nation  on  earth  would  be  more 
ready  to  vindicate,  at  all  hazards,  than  the  people 
and  Government  of  Great  Britain. 

If,  upon  u  full  investigation  of  all  the  facts,  it 
shall  appear  that  the  owner  of  the  Caroline  was 
governed  by  a  hostile  intent,  or  had  made  common 
cause  with  those  who  were  in  the  occupancy 
of  Navy  Island,  then,  so  far  as  he  is  concerned, 
there  can  be  no  claim  to  indemnity  for  the  destruc- 
tion of  his  boat,  which  this  Government  would  feel 
itself  bound  to  prosecute — since  he  would  have 
acted  not  only  in  derogation  of  the  rights  of  Great 
Britain,  but  in  clear  violation  of  the  laws  of  the 
United  States ;  but  that  is  a  question  which,  how- 
ever settled,  in  no  manner  involves  the  higher  con- 
sideration of  the  violation  of  territorial  sovereignty 
and  jurisdiction.  To  recognize  it,  as  an  admissi- 
ble practice  that  each  Government,  in  its  turn,  upon 
any  sudden  and  unauthorized  outbreak,  which,  on  a 
frontier,  the  extent  of  which  renders  it  impossible 
for  either  to  have  an  efficient  force  on  every  mile 
of  it,  and  which  outbreak,  therefore,  neither  may  be 
able  to  suppress  in  a  day,  may  take  vengeance  into 
its  own  hands,  and  without  even  a  remonstrance, 
and  in  the  absence  of  any  pressing  or  overruling 
necessity,  may  invade  the  territory  of  the  other, 
would  inevitably  lead  to  results  equally  to  be  de- 
plored by  both.  When  border  collisions  come  to 
receive  the  sanction,  or  to  be  made  on  the  authority 
of  either  Government,  general  war  must  hue  the  in- 
evitable result.  While  it  is  the  ardent  desire  of  the 
United  States  to  cultivate  the  relations  of  peace 
with  all  nations,  and  to  fulfil  all  the  duties  of  good 
neighborhood  towards  those  who  possess  territories 
adjoining  their  'Own,  that  very  desire  would  lead 
them  to  deny  the  right  of  any  foreign  power  to  in- 
vade their  boundary  with  an  armed  force.  The 
correspondence  bfttween  tbe  two  Governments  on 
this  subject,  will,  at  a  future  day  of  your  session, 
be  submitted  to  your  consideration;  and,  in  the 
mean  time,  I  cannot  but  indulge  the  hope  that  the 
British  Government  will  see  -the  propriety  of  re- 
nouncing, as  a  rule  of  future  action,  the  precedent 
which  has  been  set  in  the  affair  at  Schlosser. 

I  herewith  submit  the  correspondence  which  has 
recently  taken  place  between  the  American  Minis- 
ter at  the  Court  of  St;  James,  Mr.  Stevenson,  and 


the  Minister  of  Foreign  Affairs  of  that  Government, 
on  the  right  claimed  by  that  Government  to  visit 
and  detain  vessels  sailing  under  the  American  flag, 
and  engaged  in  prosecuting  lawful  commerce  in  the 
African  seas.     Our  commercial  interests  in  that  re- 
gion have  experienced  considerable  increase,  and 
have  become  an  object  of  much  importance,  and  it 
is  the  duty  of  this  Government  to  protect  them 
against  all   improper   and  vexatious  interruption. 
However  desirous  the  United  States  may  be  for  the 
suppression  of  the  slave-trade,  they  cannot  consent 
to   interpolations   into  the  maritime  code,  at  the 
mere  will  and  pleasure  of  other  Governments.     We 
deny  the  right  of  any  such  interpolation  to  any  one, 
or  all  the  nations  of  the  earth,  without  our  consent. 
We  claim  to  have  a  voice  in  all  amendments  or  al- 
terations of  that  code — and  when  we  are  given  to 
understand,  as  in  this  instance,  by  a  foreign  Govern- 
ment, that  its  treaties  with  other  nations  cannot  be 
executed  without   the  establishment  and   enforce- 
ment of  new  principles  of  maritime  police,  to  be  ap- 
plied without  our  consent,  we  must  employ  a  lan- 
guage neither  of  equivocal  import,  nor  susceptible 
of  misconstruction.     American  citizens  prosecuting 
a  lawful  commerce  in  the  African  seas,  under  the 
flag  of  their  country,  are  not  responsible  for  the 
abuse  or  unlawful  use  of  that  flag  by  others ;  nor 
can  they  rightfully,  on  account  of  any  such  alleged 
abuses,  be  interrupted,  molested,  or  detained  while 
on  the  ocean ;  and  if  thus  molested  and  detained, 
while  pursuing  honest  voyages,  in  the  usual  way, 
and  violating  no  laws  themselves,  they  are  unques- 
tionably entitled  to  indemnity.      This  Government 
has  manifested  its  repugnance  to  the  slave-trade,  in 
a  manner  which  cannot  be  misunderstood.     By  its 
fundamental  law,  it  prescribed  limits  in  point  of 
time  to  its  continuance ;  and  against  its  own  citi- 
zens, who  might  so  far  forget  the  rights  of  humani- 
ty as  to  engage  in  that  wicked  traffic,  it  has  long 
since,  by  its  municipal  laws,  denounced  the  most 
condign  punishment.     Many  of  the  States  compos- 
ing this  Union  had  made  appeals  to  the  civilized 
world  for  its  suppression,  long  before  the  moral 
sense  of  other  nations  had  become  shocked  by  the 
iniquities  of  the  traffic.     Whether  this  Government 
should  now  enter  into  treaties  containing  mutual 
stipulations  upon  this  subject,  is  a  question  for  its 
mature  deliberation.     Certain  it  is,  that  if  the  right 
to  detain  American  ships  on  the  high  seas  can  be 
justified  on  the  plea  of  a  necessity  for  such  deten- 
tion, arising  out  of  the  existence  of  treaties  between 
other  nations,  the  same  plea  may  be  extended  and 
enlarged  by  the  new  stipulations  of  new  treaties,  to 
which   the    United    States  may  not   be   a   party. 
This  Government  will  not  cease  to  urge  upon  that 
of  Great  Britain  full  and  ample  remuneration  for  aU 
losses,  whether  arising  from  detention  or  otherwise, 
to  which  American  citizens  have  heretofore  been,  or 
may  hereafter  be  subjected,  by  the  exercise  of  rights 
which  this  Government  cannot  recognize  as  legiti- 
mate and  proper.    Uor  will  I  indulge  a  doubt  but 
that  the  sense  of  justice  of  Great  Britain  will  con- 
strain her  to  make  Tctributiou  for  any  wrong,  or 
loss,  which  any  American  citizen,  engaged  in  the 
prosecution  of  lawful  commerce,  may  have  expe- 
rienced at  the  hand  of  her  cruisers,  or  other  public 
authorities.    This  Government,  at  the  same  time, 
will  relax  no  effort  to  prevent  its  citizens,  if  there 
be  any  so  disposed,  from  prosecuting  a  traffic  so 
revolting  to  the  feelings  of  humanity.     It  seeks  to 
do  no  more  than  to  protect  the  fan:  and  honest 
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trader  from  molestation  and  injury ;  but  while  the 
enterprising  mariner,  engaged  in  the  pursuit  of  an 
honorable  trade,  is  entitled  to  its  protection,  it  will 
visit  with  condign  punishment  others  of  an  oppo- 
site character. 

I  invite  your  attention  to  existing  laws  for  the 
suppression  of  the  African  slave-trade,  and  recom- 
mend all  such  alterations  as  may  give  to  them 
greater  force  and  efficacy.  That  the  American  flag 
is  grossly  abused  by  the  abandoned  and  profligate 
of  other  nations,  is  but  too  probable.  Congress 
has,  not  long  since,  had  this  subject  under  its  con- 
sideration, and  its  importance  well  justifies  renewed 
and  anxious  attention. 

I  also  communicate  herewith  the  copy  of  a  corre- 
spondence between  Mr.  Stevenson  and  Lord  Pal- 
merston,  upon  the  subject,  so  interesting  to  several 
of  the  Southern  States,  of  the  rice  duties,  which  re- 
sulted honorably  to  the  justice  of  Great  Britain,  and 
advantageously  to  the  United  States. 

At  the  opening  of  the  last  annual  session,  the  Pres- 
ident informed  Congress  of  the  progress  which  had 
then  been  made  in  negotiating  a  convention  between 
this  Government  and  that  of  England,  with  a  view  to 
the  final  settlement  of  the  question  of  the  boundary 
between  the  territorial  limits  of  the  two  countries. 
I  regret  to  say  that  little  further  advancement  of  the 
object  has  been  accomplished  since  last  year;  but 
this  is  owing  to  circumstances  no  way  indicative  of 
any  abatement  of  the  desire  of  both  parties  to  hasten 
the  negotiation  to  its  conclusion,  and  to  settle  the 
question  in  dispute  as  early  as  possible.  In  the  course 
of  the  session,  it  is  my  hope  to  be  able  to  announce 
some  further  degree  of  progress  towards  the  accom- 
plishment of  this  highly  desirable  end. 

The  commission  appointed  by  this  Government  for 
the  exploration  and  survey  of  the  line  of  boundary 
separating  the  States  of  Maine  and  New  Hampshire 
from  the  conterminous  British  Provinces,  is,  it  is 
believed,  about  to  close  its  field  labors,  and  is  ex- 
pected soon  to  report  the  result  of  its  examinations 
to  the  Department  of  State.  The  report,  when  re- 
ceived, will  be  laid  before  Congress. 

The  failure  on  the  part  of  Spain  to  pay,  with  punc- 
tuality, the  interest  due  under  the  Convention  of  1834, 
for  the  settlement  of  claims  between  the  two  countries, 
has  made  it  the  duty  of  the  Executive  to  call  the  par- 
ticular attention  of  that  Government  to  the  subject. 
A  disposition  has  been  manifested  by  it,  which  is 
believed. to  be  entirely  sincere,  to  fulfil  its  obligations, 
in  this  respect,  so  soon  as  its  internal  condition  and 
the  state  of  its  finances  will  permit.  An  arrangement 
is  in  progress,  from  the  result  of  which,  it  is  trusted 
that  those  of  our  citizens  who  have  claims  under 
the  Convention,  will,  at  no  distant  day,  receive  the 
stipulated  payments. 

A  Treaty  of  Commerce  and  Navigation  with  Bel- 
gium was  concluded  and  signed  at  Washington  on 
the  29th  March,  1840,  and  was  duly  sanctioned  by 
the  Senate  of  the  United  States.  The  treaty  was  rat- 
ified by  His  Belgian  Majesty,  but  did  not  receive  the 
approbation  of  the  Belgian  Chambers  within  the  time 
limited  by  its  term,  and  has,  therefore,  become 
void. 

This  occurrence  assumes  the  graver  aspect  from 
the  consideration  that,  in  1833,  a  treaty  negotiated 
between  the  two  Governments,  and  ratified  on  the 
part  of  the  United  States,  failed  to  be  ratified  on  the 
part  of  Belgium.  The  Representative  of  that  Gov- 
ernment, at  Washington,  informs  the  Department  of 
State  that  he  has  been  instructed  to  give  explanations 


of  the  causes  which  occasioned  delay  in  the  approval 
of  the  late  Treaty  by  the  Legislature,  and  to  express 
the  regret  of  the  King  at  the  occurrences. 

The  joint  commission  under  the  Convention  with 
Texas,  to  ascertain  the  true  boundary  between  the 
two  countries,  has  concluded  its  labors ;  but  the 
final  report  of  the  commissioner  of  the  United  States 
has  not  been  received.  It  is  understood,  how- 
ever, that  the  meridian  line,  as  traced  by  the  com- 
mission, lies  somewhat  further  East  than  the  position 
hitherto  generally  assigned  to  it,  and,  consequently, 
includes  in  Texas  some  part  of  the  territory  which 
had  been  considered  as  belonging  to  the  States  of 
Louisiana  and  Arkansas. 

The  United  States  cannot  but  take  a  deep  interest 
in  whatever  relates  to  this  young,  but  growing  Ee- 
publio.  Settled  principally  by  emigrants  from  the 
United  States,  we  have  the  happiness  to  know,  that 
the  great  principles  of  civil  liberty  are  there  destined 
to  flourish,  under  wise  institutions  and  wholesome 
laws ;  and  that,  through  its  example,  another  evidence 
is  to  be  afforded  of  the  capacity  of  popular  institutions 
to  advance  the  prosperity,  happiness,  and  permanent 
glory  of  the  human  race.  The  great  truth,  that  Gov- 
ernment was  made  for  the  people,  and  not  the  peo- 
ple for  Government,  has  already  been  established  in 
the  practice  and  by  the  example  of  these  United 
States ;  and  we  can  do  no  other  than  contemplate 
its  further  exemplification  by  a  sister  Republic,  with 
the  deepest  interest. 

Our  relations  with  the  independent  States  of  this 
hemisphere,  formerly  under  the  dominion  of  Spain, 
have  not  undergone  any  material  change  within  the 
present  year.  The  incessant  sanguinary  conflicts  in, 
or  between,  those  countries,  are  to  be  greatly  deplor- 
ed, as  necessarily  tending  to  disable  them  from  per- 
forming their  duties  as  members  of  the  community 
of  nations,  and  rising  to  the  destiny  which  the  posi- 
tion and  natural  resources  of  many  of  them  might 
lead  them  justly  to  anticipate ;  as  constantly  giving 
occasion,  also,  directly  or  indirectly,  for  complsunts 
on  the  part  of  our  citizens  who  resort  thither  for  pur- 
poses of  commercial  intercourse,  and  as  retarding  rep- 
aration for  wrongs  already  committed,  some  of  which 
are  by  no  means  of  recent  date. 

The  failure  of  the  Congress  of  Ecuador  to  hold  a 
session,  at  the  time  appointed  for  that  purpose,  in 
January  last,  will  probably  render  abortive  a  treaty 
of  commerce  with  that  Republic,  which  was  signed  at 
Quito  on  the  13th  of  June,  1839,  and  had  been  duly 
ratified  on  our  part,  but  which  required  the  approba- 
tion of  that  body,  prior  to  its  ratification  by  the 
Ecuadorian  Executive. 

A  convention  which  has  been  concluded  with  the 
Republic  of  Peru,  providing  for  the  settlement  of  cer- 
tain claims  of  citizens  of  the  United  States,  upon  the 
Government  of  that  Republic,  will  be  duly  submitted 
to  the  Senate. 

The  claims  of  our  citizens  against  the  Brazilian 
Government,  originating  from  captures,  and  other 
causes,  are  still  unsatisfied.  The  United  States  have, 
however,  so  uniformly  shown  a  disposition  to  culti- 
vate relations  of  amity  with  that  Empire,  that  it  is 
hoped,  the  unequivocal  tokens  of  the  same  spirit  tow- 
ards us,  which  an  adjustment  of  the  affairs  referred 
to  would  afford,  will  be  given  without  further  avoid- 
able delay. 

The  war  with  the  Indian  tribes  on  the  peninsula  of 
Florida  has,  during  the  last  summer  and  fall,  been 
prosecuted  with  untiring  activity  and  zeal.  A  sum- 
mer campaign  was  resolved  upon  as  the  best  mode  of 
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bringing  it  to  a  close.  Our  brave  officers  and  men 
who  have  been  engaged  in  that  service,  have  suffered 
toils  and  privations,  and  exhibited  an  energy,  which, 
in  any  other  war,  would  have  won  for  them  unfading 
laurels.  In  despite  of  the  sickness  incident  to  the 
climate,  they  have  penetrated  the  fastnesses  of  the 
Indians,  broken  up  their  encampments,  and  harassed 
them  unceasingly.  Numbers  have  been  captured,  and 
still  greater  numbers  have  surrendered,  and  have 
been  transported  to  join  their  brethren  on  the  lands 
elsewhere  allotted  to  them  by  the  Government — and  a 
strong  hope  is  entertained  that,  under  the  conduct  of 
the  gallant  officer  at  the  head  of  the  troops  in  Florida, 
that  troublesome  and  expensive  war  is  destined  to  a 
speedy  tennination.  With  all  the  other  Indian  tribes 
we  are  enjoying  the  blessings  of  peace.  Our  duty,  as 
well  as  our  best  interests,  prompt  us  to  observe,  in 
all  our  intercourse  with  them,  fidelity  in  fulfilling 
our  engagements,  the  practice  of  strict  justice,  as 
well  as  the  constant  exercise  of  acts  of  benevolence 
and  kindness.  These  are  the  great  instruments  of 
civilization,  and  through  the  use  of  them  alone,  can 
the  untutored  child  of  the  forest  be  induced  to  listen 
to  its  teachings. 

The  Secretary  of  State,  on  whom  the  acts  of  Con- 
gress have  devolved  the  duty  of  directing  the  pro- 
ceedings for  the  taking  of  the  Sixth  Census,  or  enu- 
meration of  the  inhabitants  of  the  United  States,  will 
report  to  the  two  Houses  the  progress  of  that  work. 
The  enumeration  of  persons  has  been  completed;  and 
exhibits  a  grand  total  of  1Y,069,453 ;  making  an 
increase  over  the  Census  of  1830  of  4,202,646  inhab- 
itants, and  showing  a  gain  in  a  ratio  exceeding  32J 
per  cent,  for  the  last  ten  years. 

From  the  report  of  the  Secretary  of  the  Treasury, 
you  will  be  informed  of  the  condition  of  the  finances. 
The  balance  in  the  Treasury  on  the  first  of  January 
last,  as  stated  in  the  report  of  the  Secretary  of  the 
Treasury,  as  submitted  to  Congress  at  the  Extra 
Session,  was  $98'7,345  03.  The  receipts  into  the 
Treasury,  during  the  first  three  quarters  of  this 
year,  from  all  sources,  amount  to  $23,467,072  62. 
The  estimated  receipts  for  the  fourth  quarter  amount 
to  $6,943,095  25,  amounting  to  $30,410,167  77; 
and  making,  with  the  balance  in  the  Treasury  on  the 
first  of  January  last,  |31,397,618  20.  The  expend- 
itures for  the  first  three  quarters  of  this  year  amount 
to  $24,734,346  97.  The  expenditures  for  the  fourth 
quarter,  as  estimated,  will  amount  to  $7,290,23'?  73 
—thus  making  a  total  of  $32,025,070  70 ;  and  leav- 
ing a  deficit  to  be  provided  for,  on  the  first  of  January 
next,  of  about  $627,557  90. 

Of  the  loan  of  $12,000,000,  which  was  authorized 
by  Congi-ess  at  its  late  session,  only  $5,432,726  88 
have  been  negotiated.  The  shortness  of  time  which 
it  had  to  run  has  presented  no  inconsiderable  im- 
pediment in  the  way  of  its  being  taken  by  capitalists 
at  home,  while  the  same  cause  would  have  operated 
with  much  greater  force  in  the  foreign  market.  For 
that  reason  the  foreign  market  has  not  been  resorted 
to ;  _  and  it  is  now  submitted,  whether  it  would  not  be 
advisable  to  amend  the  law  by  making  what  remains 
undisposed  of,  payable  at  a  more  distant  day. 

Should  it  be  necessary,  in  any  view  that  Congress 
may  take  of  the  subject,  to  revise  the  existing  tariff 
of  duties,  I  beg  leave  to  say,  that,  in  the  performance 
of  that  most  delicate  operation,  moderate  counsels 
would  seem  to  be  the  wisest.  The  Government 
under  which  it  is  our  happiness  to  live,  owes  its  ex- 
istence to  the  spirit  of  compromise  which  prevailed 
among  its  framers— jarring  and  discordant  opinions 


could  only  have  been  reconciled  by  that  noble  spirit 
of  patriotism,  which  prompted  conciliation,  and  re- 
sulted in  harmony.  In  the  same  spirit  the  Com- 
promise bill,  as  it  is  commonly  called,  was  adopted 
at  the  session  of  1833.  While  the  people  of  no  por- 
tion of  the  Union  will  ever  hesitate  to  pay  all  neces- 
sary taxes  for  the  support  of  Government,  yet  an 
innate  repugnance  exists  to  the  imposition  of  bur- 
thens not  really  necessary  for  that  object.  In  im- 
posing duties,  however,  for  the  purposes  of  revenue, 
a  right  to  discriminate  as  to  the  articles  on  which  the 
duty  shall  be  laid,  as  well  as  the  amount,  necessarily 
and  most  properly  exists.  Otherwise  the  Govern- 
ment would  be  placed  in  the  condition  of  having  to 
levy  the  same  duties  upon  all  articles,  the  productive, 
as  well  as  the  unproductive.  The  slightest  duty  upon 
some,  might  have  the  effect  of  causing  their  importa- 
tion to  cease,  whereas  others,  entering  extensively  into 
the  consumption  of, the  country,  might  bear  the 
heaviest,  without  any  sensible  diminution  in  the 
amount  imported.  So,  also,  the  Government  may  be 
justified  in  so  discriminating,  by  reference  to  other 
considerations  of  domestic  policy  connected  with  our 
manufactures.  So  long  as  the  duties  shall  be  laid 
with  distinct  reference  to  the  wants  of  the  Treasury, 
no  well-founded  objection  cap  exist  against  them.  It 
might  be  esteemed  desirable  that  no  such  augmenta- 
tion of  the  taxes  should  take  place  as  would  have  the 
effect  of  annulling  the  land  proceeds  distribution  act 
of  the  last  session,  which  act  is  declared  to  be  in- 
operative the  moment  the  duties  are  increased  be- 
yond 20  per  cent.,  the  maximum  rate  established  by 
the  Compromise  act.  Some  of  the  provisions  of  the 
Compromise  act,  which  will  go  into  effect  on  the 
30th  day  of  June  next,  may,  however,  be  found  ex- 
ceedingly inconvenient  in  practice,  under  any  regula- 
tions that  Congress  may  adopt.  I  refer  more  par- 
ticularly to  that  relating  to  the  home  valuation.  A 
difference  in  value  of  the  same  articles  to  some  ex- 
tent, will,  necessarily,  exist  at  different  ports — ^but 
that  is  altogether  insignificant,  when  compared  with 
the  conflicts  in  valuation,  which  are  likely  to  arise, 
from  the  differences  of  opinion  among  the  numerous 
appraisers  of  merchandise.  In  many  instances  the 
estimates  of  value  must  be  conjectural,  and  thus  as 
many  different  rates  of  value  may  be  established  as 
there  are  appraisers.  These  differences  in  valuatioa 
may  also  be  increased  by  the  inclmation,  which,  with- 
out the  slightest  imputation  on  their  honesty,  may 
arise  on  the  part  of  the  appraisers  in  favor  of  their 
respective  ports  of  entry.  I  recommend  this  whole 
subject  to  the  consideration  of  Congress,  with  a  single 
additional  remark.  Certainty  and  permanency  in  any 
system  of  governmental  policy  are,  in  all  respects, 
eminently  desirable;  but  more  particularly  is  this 
true  in  all  that  affects  trade  and  commerce,  the  oper- 
ations of  which  depend  much  more  on  the  certainty 
of  their  returns,  and  calculations  which  embrace  dis- 
tant periods  of  time,  that  on  high  bounties,  or  duties 
which  are  liable  to  constant  fluctuations. 

At  your  late  session,  I  invited  your  attention  to 
the  condition  of  the  currency  and  exchanges,  and 
urged  the  necessity  of  adopting  such  measures  as 
were  consistent  with  the  constitutional  competency 
of  the  Government,  in  order  to  correct  the  unsound- 
ness of  the  one,  and,  as  far  as  practicable,  the  in- 
equalities of  the  other.  No  country  can  be  in  the 
enjoyment  of  its  full  measure  of  prosperity,  without 
the  presence  of  a  medium  of  exchange  approximating 
to  uniformity  of  value.  What  is  necessary  as  between 
the  different  nations  of  the  earth,  is  also  important  as 
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between  the  inhabitants  of  different  parts  of  the  same 
country ;  with  the  first,  the  precious  metals  consti- 
tute the  chief  medium  of  circulation,  and  such  also 
■would  be  the. case  as  to  the  last,  but  for  inventions 
comparatively  modem,  which  have  furnished,  in  place 
of  gold  and  silver,  a  paper  circulation.  I  do  not 
propose  to  enter  into  a  comparative  analysis  of  the 
merits  of  the  two  systems.  Such  belonged  more 
properly  to  the  period  of  the  introduction  of  the  paper 
system.  The  speculative  philosopher  might  find  in- 
ducements to  prosecute  the  inquiry,  but  his  researches 
could  only  lead  him  to  conclude  that  the  paper  sys- 
tem had  properly  better  never  have  been  introduced, 
and  that  society  might  have  been  much  happier  with- 
out it.  The  practical  statesman  has  a  very  different 
task  to  perform.  He  has  to  look  at  things  as  they 
are — to  take  them  as  he  finds  them — to  supply  de- 
ficiencies, and  to  prune  excesses  as  far  as  in  him  lies. 
The  task  of  furnishing  a  corrective  for  derangements 
of  the  paper  medium  with  us,  is  almost  inexpressibly 
great.  The  power  exerted  by  the  States  to  charter 
banking  corporations,  and  which,  having  been  car- 
ried to  a  great  excess,  has  filled  the  country  with,  in 
most  of  the  States,  an  irredeemable  paper  medium, 
is  an  evil  which,  in  some  way  or  other,  requires  a 
corrective.  The  ratps  at  which  bills  of  exchange  are 
negotiated  between  different  parts  of  the  country, 
furnish  an  index  of  the  value  of  the  local  substitute 
for  gold  and  silver,  which  is,  in  many  parts,  so  far 
depreciated  as  not  to  be  received,  except  at  a  large 
discount,  in  payment  of  debts,  or  in  the  purchase  of 
produce.  It  could  earnestly  be  desired  that  every 
bank,  not  possessing  the  means  of  resumption,  should 
follow  the  example  of  the  late  United  States  Bank  of 
Pennsylvania,  and  go  into  liquidation,  rather  than  by 
refusing  to  do  so,  to  continue  embarrassments  in  the 
way  of  solvent  institutions,  thereby  augmenting  the 
difficulties  incident  to  the  present  condition  of  things. 
Whether  this  Government,  with  due  regard  to  the 
rights  of  the  States,  has  any  power  to  constrain  the 
banks,  either  to  resume  specie  payments  or  to  force 
them  into  liquidation,  is  an  inquiry  which  will  not 
fail  to  claim  your  consideration.  In  view  of  the 
great  advantages  which  are  allowed  the  corporators, 
not  amongst  the  least  of  which  is  the  authority  con- 
tained in  most  of  their  charters,  to  make  loans  to 
three  times  the  amount  of  their  capital,  thereby  often 
deriving  three  times  as  much  interest  on  the  same 
amount  of  money  as  any  individual  is  permitted  by 
law  to  receive,  no  sufficient  apology  can  be  urged  for 
a  long-continued  suspension  of  specie  payments. 
Such  suspension  is  productive  of  the  greatest  detri- 
ment to  the  public,  by  expelling  from  circulation  the 
precious  metals,  and  seriously  hazarding  the  success 
of  any  effort  that  this  Government  can  make,  to  in- 
crease commercial  facilities,  and  to  advance  the  pub- 
lic interests. 

This  is  the  more  to  be  regretted,  and  the  indispen- 
sable necessity  for  a  sound  currency  becomes  the 
more  manifest,  when  we  reflect  on  the  vast  amount 
of  the  internal  commerce  of  the  country.  Of  this  we 
have  no  statistics,  nor  just  data  for  forming  adequate 
opinions.  But  there  can  be  no  doubt  but  that  the 
amount  of  transportation  coastwise  by  sea,  and  the 
transportation  inland  by  railroads  and  canals,  and 
by  steamboats  and  other  modes  of  conveyance,  over 
the  surface  of  our  vast  rivers  and  immense  lakes,  and 
the  value  of  property  carried  and  interchanged  by 
these  means,  form  a  general  aggregate  to  which  the 
foreign  commerce  of  the  country,  large  as  it  is,  makes 
but  a  distant  approach. 


In  the  absence  of  any  controlling  power  over  this 
subject,  which,  by  forcing  a  general  resumption  of 
specie  payments,  would  at  once  have  the  effect  of 
restoring  a  sound  medium  of  exchange,  and  would 
leave  to  the  country  but  little  to  desire,  what  meas- 
ure of  relief,  falling  within  the  limits  of  our  constitu- 
tional competency,  does  it  become  this  Government 
to  adopt  ?  It  was  my  painful  duty  at  your  last  ses- 
sion, under  the  weight  of  most  solemn  obligations,  to 
differ  with  Congress  on  the  measures  which  it  pro- 
posed for  my  approval,  and  which  it  doubtless  re- 
garded as  corrective  of  existing  evils.  Subsequent 
reflection,  and  events  since  occurring,  have  only 
served  to  confirm  me  in  the  opinions  then  entertained, 
and  frankly  expressed. 

I  must  be  permitted  to  add,  that  no,  scheme  of 
Governmental  policy,  unaided  by  individual  exer- 
tions, can  be  available  for  ameliorating  the  present 
condition  of  things.  Commercial  modes  of  exchange 
and  a  good  currency,  are  but  the  necessary  means  of 
commerce  and  intercourse,  not  the  direct  productive 
sources  of  wealth.  Wealth  can  only  be  accumulated 
by  the  earnings  of  industry  and  the  savings  of  frugal- 
ity ;  and  nothing  can  bo  more  ill-judged  than  to 
look  to  facilities  in  borrowing,  or  to  a  redundant  cir- 
culation, for  the  power  of  discharging  pecuniary  obli- 
gations. The  country  is  full  of  resources,  and  the 
people  full  of  energy,  and  the  great  and  permanent 
remedy  for  present  embarrassments  must  be  sought 
in  industry,  economy,  the'  observance  of  good  faith, 
and  the  favorable  influence  of  time. 

In  pursuance  of  a  pledge  given  to  you  in  my  last 
Message  to  Congress,  which  pledge  I  urge  as  an  apol- 
ogy for  venturing  to  present  you  the  details  of 
any  plan,  the  Secretary  of  the  Treasury  will  be  ready 
to  submit  to  you,  should  you  require  it,  a  plan  of 
finance  which,  while  it  throws  around  the  public 
treasure  reasonable  guards  for  its  protection,  and 
rests  on  powers  acknowledged  in  practice  to  exist 
from  the  origin  of  the  Government,  will,  at  the  same 
time,  furnish  to  the  country  a  sound  paper  medium, 
and  afford  all  reasonable  facilities  for  regulating  the 
exchanges.  When  submitted,  you  will  perceive  In  it 
a  plan  amendatory  of  the  existing  laws  in  relation  to 
the  Treasury  Department — subordinate  in  all  respects 
to  the  will  of  Congress  directly,  and  the  will  of  the 
people  indirectly — self-sustaining,  should  it  be  found 
in  practice  to  realize  its  promises  in  theory,  and  re- 
pealable  at  the  pleasure  of  Congress.  It  proposes  by 
effectual  restraints,  and  by  invoking  the  true  spirit 
of  our  institutions,  to  separate  the  purse  from  the 
sword ;  or  more  properly  to  speak,  denies  any  other 
control  to  the  President  over  the  agents  who  may  be 
selected  to  carry  it  into  execution,  but  what  may  be 
indispensably  necessary  to  secure  the  fidelity  of  such 
agents ;  and,  by  wise  regulations,  keeps  plainly  apart 
from  each  other  private  and  public  funds.  It  con- 
templates the  establishment  of  a  Board  of  Control  at 
the  seat  of  Government,  with  agencies  at  prominent 
commercial  points,  or  wherever  else  Congress  shall 
direct,  for  the  safe-keeping  and  disbursement  of  the 
public  moneys,  and  a  substitution,  at  the  option  of 
the  public  creditor,  of  Treasury  notes,  in  lieu  of  gold 
and  silver.  It  proposes  to  limit  the  issues  to  an 
amount  not  to  exceed  $15,000,000 — without  the  ex- 
press 'sanction  of  the  Legislative  power.  It  also 
authorizes  the  receipt  of  individual  deposits  of  gold 
and  silver  to  a  limited  amount,  and  the  granting  cer- 
tificates of  deposit,  divided  into  such  sums  as  may  be 
called  for  by  the  depositors.  It  proceeds  a  step  fur- 
ther, and  authorizes  the  purchase  and  sale  of  domes- 
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tic  bills  and  drafts,  resting  on  a  real  and  substantial 
basis,  payable  at  sight,  or  having  but  a  short  time  to 
run,  and  drawn  on  places  not  less  than  one  hundred 
miles  apart — which  authority,  except  in  so  far  as  may 
be  necessary  for  Government  purposes  exclusively, 
is  only  to  be  exerted  upon  the  express  condition,  that 
its  exercise  shall  not  be  prohibited  by  the  State  in 
which  the  agency  is  situated. 

In  order  to  cover  the  expenses  incident  to  the 
plan,  it  will  be  authorized  to  receive  moderate  pre- 
miums for  certificates  issued  on  deposits,  and  on  bills 
bought  and  sold,  and  thus,  as  far  as  its  dealings  ex- 
tend, to  furnish  facilities  to  commercial  intercourse 
at  the  lowest  possible  rates,  and  to  subduct  from  the 
earnings  of  industry  the  least  possible  sum.  It  uses 
the  State  banks  at  a  distance  from  the  agencies  as 
auxiliaries,  without  imparting  any  power  to  trade  in 
its  name.  It  is  subjected  to  such  guards  and  re- 
straints as  have  appeared  to  be  necessary.  It  is  the 
creature  of  law,  and  exists  only  at  the  pleasure  of  the 
legislature.  It  is  made  to  rest  on  an  actual  specie 
basis,  in  order  to  redeem  the  notes  at  the  places  of 
issue — produces  no  dangerous  redundancy  of  circula- 
tion— affords  no  temptation  to  speculation — is  at- 
tended by  no  inflation  of  prices — is  equable  in  its  op- 
eration— makes  the  Treasury  notes,  which  it  may  use 
along  with  the  certificates  of  deposit,  and  the  notes 
of  specie-paying  banks,  convertible  at  the  place  where 
collected,  receivable  in  payment  of  Government  dues ; 
and,  without  violating  any  principle  of  the  constitu- 
tion, affords  the  Government  and  the  people  such 
facilities  as  are  called  for  by  the  wants  of  both.  Such, 
it  has  appeared  to  me,  are  its  recommendations,  and 
in  view  of  them  it  will  be  submitted,  whenever  you 
may  require  it,  to  your  consideration. 

I  am  not  able  to  perceive  that  any  fair  and  candid 
objection  can  be  urged  against  the  plan,  the  principal 
outlines  of  which  I  have  thus  presented.  I  cannot 
doubt  but  that  the  notes  which  it  proposes  to  furnish, 
at  the  voluntary  option  of  the  public  creditor,  issued 
in  lieu  of.the  revenue  and  its  certificates  of  deposit, 
will  be  maintained  at  an  equality  with  gold  and  silver 
everywhere.  They  are  redeemable  in  gold  and  silver 
on  demand,  at  the  places  of  issue.  They  are  receiv- 
able everywhere  in  payment  of  Government  dues. 
The  Treasury  notes  are  limited  to  an  amount  of  one- 
fourth  less  than  the  estimated  annual  receipts  of  the 
Treasury ;  and  in  addition,  they  rest  upon  the  faith 
of  the  Government  for  their  redemption.  If  all  these 
assurances  are  not  sufficient  to  make  them  available, 
then  the  idea,  as  it  seems  to  me,  of  furnishing  a 
sound  paper  medium  of  exchanges,  may  be  entirely 
abandoned. 

If  a  fear  be  indulged  that  the  Government  may  be 
tempted  to  run  into  excess  in  its  issues  at  any  future 
day,  it  seems  to  me  that  no  such  apprehension  cim 
reasonably  be  entertained,  until  all  confidence  in  the 
representatives  of  the  States  and  of  the  people,  as 
well  as  of  the  people  themselves,  shall  be  lost.  The 
weightiest  considerations  of  policy  require  that  the 
restraints  now  proposed  to  be  thrown  around  the 
measure  should  not,  for  light  causes,  be  removed. 
To  argue  against  any  proposed  plan  its  liability  to 
possible  abuse,  is  to  reject  every  expedient,  since 
every  thing  dependent  on  human  action  is  liable 
to  abuse.  Fifteen  millions  of  Treasury  notes  may 
be  issued  as  the  maximum,  but  a  discretionary 
power  is  to  be  given  to  the  Board  of  Control,  under 
that  sum,  and  every  oohsideration  will  unite  m  lead- 
ing them  to  feel  their  way  with  caution.  For  the 
eight  first  years  of  the  existence  of  the  late  Bank  of 


the  United  States,  its  circulation  barely  exceeded 
$4,000,000 ;  and  for  five  of  its  most  prosperous 
years,  it  was  about  equal  to  $16,000,000.  Further- 
more, the  authority  given  to  receive  private  deposits 
to  a  limited  amount,  and  to  issue  certificates  in  such 
sums  as  may  be  called  for  by  the  depositors,  may  so 
far  fill  up  the  channels  of  cu-culation  as  greatly  to 
diminish  the  necessity  of  any  considerable  issue  of 
Treasury  notes.  A  restraint  upon  the  amount  of  pri- 
vate deposits  has  seemed  to  be  indispensably  neces- 
sary, from  an  apprehension,  thought  to  be  well-found- 
ed, that  in  any  emergency  of  trade,  confidence  might 
be  so  far  shaken  in  the  banks  as  to  induce  a  with- 
drawal from  them  of  private  deposits,  with'  a  view  to 
ensure  their  unquestionable  safety  -when  deposited 
with  the  Government,  which  might  prove  eminently 
disastrous  to  the  State  banks.  It  is  objected,  that  it 
is  proposed  to  authorize  the  agencies  to  deal  in  bills 
of  exchange  ?  It  is  answered,  that  such  dealings  are 
to  be  carried  on  at  the  lowest  possible  premium — are 
made  to  rest  on  an  unquestionably  sound  basis — are 
designed  to  reimburse  merely  the  expenses  which 
would  otherwise  devolve  upon  the  Treasury,  and  are 
in  strict  subordination  to  the  decision  of  the  Supreme 
Court,  in  the  case  of  the  Bank  of  Augusta  against 
Earle,  and  other  reported  cases,  and  thereby  avoids 
all  conflict  with  State  jurisdiction,  which  I  hold  to  be 
indispensably  requisite.  It  leaves  the  banking  privi- 
leges of  the  States  without  interference — looks  to  the 
Treasury  and  the  Union — and,  while  furnishing  every 
facility  to  the  first,  is  careful  of  the  interests  of  the 
last.  But  above  all,  it  is  created  by  law,  is  amend- 
able by  law,  and  is  repealable  by  law ;  and  wedded 
as  I  am  to  no  theory,  but  looking  solely  to  the  ad- 
vancement of  the  public  good,  I  shall  be  among  the 
very  first  to  urge  its  repeal,  if  it  be  found  not  to  sub- 
serve the  purposes  and  objects  for  which  it  may  be 
created.  Nor  will  the  plan  be  submitted  in  any  over- 
weening confidence  in  the  sufiiciency  of  my  own 
judgment,  but  with  much  greater  reliance  on  the  wis- 
dom and  patriotism  of  Congress.  I  cannot  abandon 
this  subject  without  urging  upon  you,  in  the  most 
emphatic  manner,  whatever  may  be  your  action  on 
the  suggestions  which  I  have  felt  it  to  be  my  duty  to 
submit,  to  relieve  the  Chief  Executive  Magistrate  by 
any  and  all  constitutional  means,  from  a  controlling 
powcF  over  the  public  Treasury.  If,  in  the  plan  pro- 
posed, should  you  deem  it  worthy  of  your  considera- 
tion, that  separation  is  not  as  complete  as  you  may 
desire,  you  will,  doubtless,  amend  it  in  that  particu- 
lar. For  myself,  I  disclaim  all  desire  to  have  any 
control  over  the  public  moneys,  other  than  what  is 
indispensably  necessary,  to  execute  the  laws  which 
you  may  pass. 

Nor  can  I  fail  to  advert  in  this  connection,  to  the 
debts  which  many  of  the  States  of  the  Union  have 
contracted  abroad,  and  under  which  they  continue 
to  labor.  That  indebtedness  amounts  to  a  sum  not 
less  than  $200,000,000,  and  which  has  been  retri- 
buted to  them,  for  the  most  part,  in  works  of  inter- 
nal improvement,  which  are  destined  to  prove  of 
vast  importance  in  ultimately  advancing  their  pros- 
perity and  wealth.  For  the  debts  thus  contracted, 
the  States  are  alone  responsible.  I  can  do  no  more 
than  express  the  belief  that  each  State  will  feel  itself 
bound  by  every  consideration  of  honor,  as  well  as  of 
interest,  to  meet  its  engagements  with  punctuality. 
The  failure,  however, 'of  any  one  State  to  do  so, 
should  in  no  degree  affect  the  credit  of  the  rest ;  and 
the  foreign  capitalists  will  have  as  just  cause  to  ex- 
perience alarm  as  to  all  other  State  stocks,  because 
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any  one  or  more  of  the  States  may  neglect  to  provide 
with  punctuality  the  means  of  redeeming  their  engage- 
ments. Even  such  States,  should  there  be  any,  con- 
sidering the  great  rapidity  with  which  their  resources 
are  developing  themselves,  will  not  fail  to  have  the 
means,  at  no  very  distant  day,  to  redeem  their  obli- 
gations to  the  uttermost  farthing ;  nor  will  I  doubt 
but  that  in  view  of  that  honorable  conduct  which  has 
evermore  governed  the  States,  and  the  people  of  this 
Union,  they  will  each  and  all  resort  to  every  legiti- 
mate expedient,  before  they  will  forego  a  faithful 
compliance  with  their  obligations. 

From  the  report  of  the  Secretary  of  War,  and 
other  reports  accompanying  it,  you  will  be  informed 
of  the  progress  which  has  been  made  in  the  fortifica- 
tions designed  for  the  protection  of  our  principal 
cities,  roadsteads,  and  inland  frontier,  during  the 
present  year ;  together  with  their  true  state  and  con- 
dition. They  wUl  be  prosecuted  to  completion  with 
all  the  expedition  which  the  means  placed  by  Con- 
gress at  the  disposal  of  the  Executive  will  allow. 

I  recommend  particularly  to  your  consideration, 
that  portion  of  the  Secretary's  report  which  proposes 
the  establishment  of  a  chain  of  military  posts  from 
Council  Bluffs  to  some  point  on  the  Pacific  Ocean, 
within  our  limits.  The  benefit  thereby  destined  to 
accrue  to  our  citizens  engaged  in  the  fur  trade,  over 
that  wilderness  region,  added  to  the  importance  of 
cultivating  friendly  relations  with  the  savage  tribes  in- 
habiting it,  and  at  the  same  time  of  giving  protection 
to  our  frontier  settlements,  and  of  establishing  the 
means  of  safe  intercourse  between  the  American 
settlements  at  the  mouth  of  the  Columbia  River,  and 
those  on  this  side  of  the  Eocky  Mountains,  would 
seem  to  suggest  the  importance  of  carrying  into  effect 
the  recommendations  upon  this  head  with  as  little 
delay  as  may  be  practicable. 

The  report  of  the  Secretary  of  the  Navy  will  place 
you  in  possession  of  the  present  condition  of  that  im- 
portant arm  of  the  national  defence.  Every  effort 
will  be  made  to  add  to  its  efficiency,  and  I  cannot  too 
strongly  urge  upon  you  liberal  appropriations  to  that 
branch  of  the  public  service.  Inducements  cf  the 
weightiest  character  exist  for  the  adoption  of  this 
course  of  policy.  Our  extended  and  otherwise  ex- 
posed maritime  frontier,  calls  for  protection,  to  the 
furnishing  of  which  an  eflScient  naval  force  is  indis- 
pensable. We  look  to  no  foreign  conquests,  nor  do 
we  propose  to  enter  into  competition  with  any  other 
nation  for  supremacy  on  the  ocean — ^but  it  is  due  not 
only  to  the  honor,  but  to  the  security  of  the  people 
of  the  United  States,  that  no  nation  should  be  per- 
mitted to  invade  our  waters  at  pleasure,  and  subject 
our  towns  and  villages  to  conflagration  or  pillage. 
Economy  in  all  branches  of  the  public  service,  is  due 
from  all  the  public  agents  to  the  people — but  parsi- 
mony alone  would  suggest  the  withholding  of  the  ne- 
cessary means  for  the  protection  of  our  domestic  fire- 
aides  from  invasion,  and  our  national  honor  from  dis- 
grace. I  would  most  earnestly  recommend  to  Con- 
gress to  abstain  from  all  appropriations  for  objects 
not  absolutely  necessary ;  but  I  take  upon  myself, 
without  a  moment  of  hesitancy,  all  the  responsibility 
of  recommending  the  increase  and  prompt  equipment 
of  that  gallant  Navy,  which  has  lighted  up  every  sea 
with  its  victories,  and  spread  an  imperishable  glory 
over  the  country. 

The  report  of  the  Postmaster  General  will  claim 
your  particular  attention,  not  only  because  of  the  val- 
uable suggestions  which  it  contains,  but  because  of 
the  great  importance  which,  at  all  times,  attaches  to  | 


that  interesting  branch  of  the  public  service.  The 
increased  expense  of  transporting  the  mail  along  the 
principal  routes,  necessarily  claims  the  public  atten- 
tion, and  has  awakened  a  corresponding  solicitude  on 
the  part  of  the  Government.  The  transmission  of 
the  mail  must  keep  pace  with  those  facilities  of  inter- 
communication which  are  every  day  becoming  greater 
through  the  building  of  railroads,  and  the  application 
of  steam  power — but  it  cannot  be  disguised  that,  in 
order  to  do  so,  the  Post  Office  Department  is  sub- 
jected to  heavy  exactions.  The  lines  of  communica- 
tion between  distant  parts  of  the  Union,  are,  to  a 
great  extent,  occupied  by  railroads,  which,  in  the  nature 
of  things,  possess  a  complete  monopoly,  and  the  De- 
partment is  therefore  liable  to  heavy  and  unreason- 
able charges.  This  evil  is  destined  to  great  increase 
in  future,  and  some  timely  measure  may  become  ne- 
cessary to  guard  against  it. 

I  feel  it  my  duty  to  bring  under  your  consideration 
a  practice  which  has  grown  up  in  the  administration 
of  the  Government,  and  which,  I  am  deeply  con- 
vinced, ought  to  be  corrected.  I  allude  to  the  exer- 
cise of  the  power,  which  usage,  rather  than  reason, 
has  vested  in  the  President,  of  removing  incumbents 
from  office,  in  order  to  substitute  others  more  in 
favor  with  the  dominant  party.  My  own  conduct,  in 
this  respect,  has  been  governed  by  a  conscientious 
purpose  to  exercise  the  removing  power,  only  in 
cases  of  unfaithfulness  or  inability,  or  in  those  in 
which  its  exercise  appeared  necessary,  in  order  to 
discountenance  and  suppress  that  spirit  of  active  par- 
tisanship on  the  part  of  holders  of  office,  which  not 
only  withdraws  them  from  the  steady  and  impartial 
discharge  of  their  official  duties,  but  exerts  an  undue 
and  injurious  infiuence  over  elections,  and  degrades 
the  character  of  the  Government  itself,  inasmuch  as 
it  exhibits  the  Chief  Magistrate  as  being  a  party, 
through  its  agents,  in  the  secret  plots  or  open  work- 
ings of  political  parties. 

In  respect  to  the  exercise  of  this  power,  nothing 
should  be  left  to  discretion,  which  may  safely  be  reg- 
ulated by  law ;  and  it  is  of  high  importance  to  re- 
strain, as  far  as  possible,  the  stimulus  of  personal  in- 
terests in  public  elections.  Considering  the  great 
increase  which  has  been  made  in  public  offices,  in 
the  last  quarter  of  a  century,  and  the  probability  of 
further  increase,  we  incur  the  hazard  of  witnessing 
violent  political  contests,  directed  too  often  to  the 
single  object  of  retaining  office,  by  those  who  are  in, 
or  obtaining  it,  by  those  who  are  out.  Under  the 
influence  of  these  convictions,  I  shall  cordially  con- 
cur in  any  constitutional  measures  for  regulating, 
and  by  regulating,  restraining,  the  power  of  removal. 

I  suggest  for  your  consideration  the  propriety  of 
making,  without  further  delay,  some  specific  appli- 
cation of  the  funds  derived  under  the  will  of  Mr. 
Smithson  of  England,  for  the  diffusion  of  knowledge, 
and  which  have,  heretofore,  been  vested  in  public 
stocks,  until  such  time  as  Congress  should  think 
proper  to  give  them  a  specific  direction.  Nor  will 
you,  I  feel  confident,  permit  any  abatement  of  the 
principal  of  the  legacy  to  be  made,  should  it  turn  out 
that  the  stocks,  in  which  the  investments  have  been 
made,  have  undergone  a  depreciation. 

In  conclusion,  I  commend  to  your  care  the  in- 
terests of  this  District,  for  which  you  are  the  exclu- 
sive legislators.  Considering  that  this  city  is  the 
residence  of  the  Government,  and,  for  a  large  part 
of  the  year,  of  Congress,  and  considering,  also,  the 
great  cost  of  the  public  buildings,  and  the  propriety 
of  affording  them  at  all  times  careful  protection,  it 


370 


ABRIDGMENT  OF  THE 


Decembeb,  1841.] 


Message  from  the  President. 


[27th  Cosg. 


seems  not  unreasonable  that  Congress  should  contrib- 
ute towards  the  expenses  of  an  eflScient  police. 

JOHN  TYLER. 
Washington,  December  V,  1841. 

The  Message  having  been  read, 

Mr.  Mangtjm  moved  that  the  Message  and 
accompanying  documents  he  laid  on  the  table, 
and  printed. 

Agreed  to. 

Ml".  Smith,  of  Indiana,  moved  that  1,500 
copies  of  the  Message  with  the  accompanying 
documents,  and  3,500  without  the  documents, 
he  printed  for  the  use  of  the  Senate. 

Mr.  Benton  observed,  that  he  could  not 
reconcile  it  to  himself  to  let  the  resolution  pass 
without  making  a  few  remarks  on  that  part 
of  the  Message  which  related  to  the  new 
Fiscal  agent.  Looking  at  that  feature  of  it, 
as  read,  he  perceived  that  the  President  gave 
an  outline  of  the  plan,  leaving  it  to  the  Secre- 
tary of  the  Treasury  to  furnish  the  details  in 
his  report.  He  (Mr.  Benton)  apprehended 
that  nothing  in  those  details  could  reconcile 
him  to  the  project,  or  in  any  manner  meet  his 
approbation.  There  were  two  main  points 
presented  in  the  plan,  to  which  he  never  could 
agree — both  being  wholly  unconstitutional  and 
dangerous.  One  was  that  of  emitting  bills  of 
credit,  or  issuing  a  treasury  currency.  Con- 
gress had  no  constitutional  authority  to  issue 
paper  money,  or  emit  Federal  bills  of  credit ; 
and  the  other  feature  is  to  authorize  this 
Government  to  deal  in  exchanges.  The  propo- 
sition to  issue  bills  of  credit,  when  under  con- 
sideration at  the  formation  of  the  constitution, 
was  struck  out,  with  the  express  view  of 
making  this  Government  a  hard-money  Govern- 
ment— not  capable  of  recognizing  any  other 
than  a  specie  currency — a  currency  of  gold  and 
silver — a  currency  known  and  valued,  and 
equally  understood  by  every  one.  But  here 
is  a  proposition  to  do  what  was  expressly  re- 
fused to  be  allowed  by  the  framers  of  the  con- 
stitution— ^to  exercise  a  power  not  only  not 
granted  to  Congress,  but  a  power  expressly 
denied.  The  next  proposition  is  to  authorize 
the  Federal  Government  to  deal  in  and  regulate 
exchanges,  and  to  furnish  exchanges  to  mer- 
chants. This  is  a  new  invention — a  modern 
idea  of  the  power  of  this  Government,  invent- 
ed by  Mr.  Biddle,  to  help  out  a  National  Bank. 
Much  as  General  Hamilton  was  in  favor  of 
paper  money,  he  never  went  the  length  of 
recommending  Government  bills  of  credit  or 
dealings  in  exchange  by  the  United  States 
Treasury.  The  fathers  of  the  church,  Macon, 
and  John  Randolph,  and  others,  called  this  a 
hard-money  Government :  they  objected  to 
bank  paper;  but  here  is  Government  paper, 
and  that  goes  beyond  Hamilton,  much  as  he  was 
in  favor  of  the  paper  system.  The  whole 
scheme  making  this  Government  a  regulator 
of  exchange — a  dealer  in  exchange — a  furnisher 
of  exchange — is  absurd,  unconstitutional,  and 
pernicious,  and  is  a  new  thing  under  the  sun. 


Now  he  (Mr.  Benton)  objected  to  this 
Government  becoming  a  seller  of  exchanges  to 
the  country,  for  which  there  is  no  more 
authority  than  there  is  for  its  furnishing  trans- 
portation of  goods  or  country  produce.  There 
is  not  a  word  in  the  constitution  to  authorize 
it — not  a  word  to  be  found  justifying  the 
assumption.  The  word  exchange  is  not  in  the 
constitution.  What  does  this  measure  pro- 
pose ?  Congress  is.  called  upon  to  establish  a 
Board  with  agencies,  for  the  purpose  of  furnish- 
ing the  country  with  exchanges.  Why  should 
not  Congress  be  also  called  on  to  furnish  that 
portion  of  the  community  engaged  in  com- 
merce, with  facilities  for  transporting  mer- 
chandise? The  proposition  is  one  of  the  most 
pernicious  nature,  and  such  as  must  lead  to  the 
most  dangerous  consequences  if  adopted. 

The  British  debt  began  in  the  time  ,of  Sir 
Eobert  Walpole,  on  issues  of  exchequer  bills — 
by  which  system  the  British  nation  has  been 
cheated,  and  plunged  irretrievably  in  debt  to 
the  amount  of  nine  hundred  millions  of  pounds. 
The  proposition  that  the  Government  should 
become  the  issuer  of  exchequer  notes,  is  one 
borrowed  from  the  system  introduced  in  Eng- 
land by  Sir  Robert  Walpole,  whose  Whig  ad- 
ministration was  nothing  but  a  high  Tory  admin- 
istration of  Queen  Anne.  He  (Mr.  Benton) 
had  much  to  say  on  this  subject,  but  this  was 
not  the  time  for  entering  at  large  into  it. 
This  perhaps  was  not  the  proper  occasion  to 
say  more ;  nor  would  it,  he  (Mr.  Benton)  con- 
sidered, be  treating  the  President  of  the 
United  States  with  proper  respect  to  enter 
upon  a  premature  discussion.  He  (Mr.  Benton) 
could  not,  however, -in  justice  to  himself,  allow 
this  resolution  to  pass  without  stating  his 
objections  to  two  such  obnoxious  features  of 
the  proposed  fiscality,  looking,  as  he  did,  upon 
the  whole  thing  as  one  calculated  to  destroy 
the  whole  structure  of  the  Government,  to 
change  it  from  the  hard-money  it  was  intended 
to  be,  to  the  paper-money  Government  it  was 
intended  not  to  be,  and  to  mix  it  up  with 
trade,  which  no  one  ever  dreamed  of.  He 
(Mr.  Benton)  had  on  another  occasion  stated 
that  this  Administration  would  go  back  not 
only  to  the  Federal  times  of  '98,  but  to  the 
times  of  Sir  Eobert  Walpole  and  Queen  Anne, 
and  the  evidence  is  now  before  us. 

He  (Mr.  Benton)  had  only  said  a  few  words 
on  this  occasion,  because  he  could  not  let  the 
proposition  to  sanction  bills  of  credit  go  with- 
out taking  the  very  earliest  opportunity  of  ex- 
pressing his  disapprobation,  and  denouncing  a 
system  calculated  to  produce  the  same  results 
which  had  raised  the  unfunded  debt  of 
Great  Britain  from  twenty-one  millions  to  nine 
hundred  millions  of  pounds.  He  should  avaU 
himself  of  the  first  appropriate  opportunity  to 
maintain  the  ground  he  had  assumed  as  to  the 
identity  of  this  policy  with  that  of  Walpole, 
by  argument  and  references,  that  this  plan  of 
the  President's  was  utterly  imconstitutional 
and  dangerous — ^pai't  borrowed  from  the  sys- 
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tem  of  English  Exchequer  issues,  and  part  from 
Mt.  Biddle's  scheme  of  making  the  Federal 
Government  an  exchange  dealer — though  Mr. 
Biddle  made  the  Government  act  indirectly 
through  a  board  of  bank  directors,  and  this 
makes  it  act  directly  through  a  Board  of  Treas- 
ury Directors  and  their  agents. 

This  is  the  first  time  that  a  formal  proposi- 
tion has  been  made  to  change  our  hard-money 
Government  (as  it  was  intended  to  be)  into  a 
paper-money  machine ;  and  it  is  the  first  time 
that  there  has  been  a  proposal  to  mix  it  up 
with  trade  and  commerce,  by  making  it  a 
furnisher  of  exchanges,  a  bank  of  deposit,  a 
furnisher  of  paper  currency,  and  an  imitator  of 
the  old  confederation  in  its  continental  bills  and 
a  copyist  of  the  English  Exchequer  system. 
Being  the  first  time  these  unconstitutional  and 
pernicious  schemes  were  formally  presented  to 
Congress,  he  felt  it  to  be  his  duty  to  disclose 
his  opposition  to  them  at  once.  Ho  would 
soon  speak  more  fully. 

The  question  was  then  taken  on  the  motion 
to  print  an  extra  number  of  copies  of  the 
Message  and  documents,  and  agreed  to. 


HOUSE  OF  EEPEESENTATIVES. 
"Wednesday,  December  29. 
French  Spoliations. 
Mr.  Ctjshing,  from  the  Committee  on  Foreign 
Affairs,  made  a  report  upon  the  petition  for 
indemnity  for  spoliations  prior  to  1800,  accom- 
panied by  a  bill  to  provide  for  the  satisfaction 
of  claims  due  to  certain  American  citizens  for 
spoliations  committed  on  their  commerce  prior 
to  the  31st  day  of  July,  1801 ;  which  bill  was 
read  the  first  and  second  time,  and  committed 
to  the  Committee  of  the  whole  House  on  the 
state  of  the  Union. 

Bankrupt  Law. 

Mr.  Hopkins  asked  leave  to  introduce  a  bill, 
of  which  he  had,  he  said,  heretofore  given 
notice,  to  wit,  a  bill  to  repeal  the  law  of  the 
last  session  providing  for  the  establishment  of  a 
Uniform  System  of  Bankruptcy. 

TheSpEAKKE  said  the  motion  was  not  now  in 
order ;  and  the  bill  could  only  be  introduced 
at  this  time  by  general  consent. 

Mr.  Claek  rose  and  objected. 

So  the  bill  was  not  introduced. 

The  Public  Treasury. 

Mr.  FiLLMOEE  rose,  and  inquired  of  the 
Speaker  whether  the  committees  had  been 
called  through  ? 

The  Speaker  replied  in  the  affirmative. 

Mr.  FiLLMOEE.  Then,  Mr.  Spea,ker,  I  am 
instructed  by  the  Committee  of  "Ways  and 
Means  to  ask  the  unanimous  consent  of  the 
House  to  go  into  Committee  of  the  Whole 
on  the  state  of  the  Union,  for  the  purpose  of 
taking  up  the  bill  amendatory  of  the  Loan  bill. 

In  relation  to  the  necessity  of  this  step,  I 
beg  leave  to  state  that  I  have  information  from 


the  Secretary  of  the  Treasury,  communicated 
this  morning,  that  there  is,  at  the  present  mo- 
ment, a  deficiency  in  the  Treasury  to  the 
amount  of  two  hundred  and  sixty  thousand 
dollars.  That  sum  must  be  immediately  pro- 
vided, or  our  Government  must  be  disgraced. 

It  is  under  this  strong  pressure  of  necessity 
that  I  appeal  to  the  House  to  grant  permission 
now  to  take  up  and  consider  the  bill. 

Mr.  Eastman  objected,  and  claimed  hia 
right  to  the  floor  on  the  imfinished  business  of 
yesterday. 

The  Board  of  Exchequer. 

Mr.  Stanlt  desired,  he  said,  to  inquire  of 
the  chairman  of  the  Select  Committee  on  the 
Currency,  when  a  report  from  that  committee 
might  be  expected.  The  nation  felt  a  deep 
interest  in  the  matter,  and  so  did  the  House. 

Mr.  CtrsHiNG.  I  cannot  give  the  gentleman 
a  definite  answer ;  but  the  House  would  facili- 
tate the  action  of  the  committee  by  reference 
of  the  President's  Message,  which  has  not  yet 
been  done.    [Laughter.] 

Mr.  Stanly  said  that  the  committee  had  the 
"  plan  "  referred  to  them,  and  on  that  a  report 
was  expected. 

Here  the  conversation  ended. 


IN  SENATE. 
Monday,  January  3,  1842. 
The  Vice  Presidency. 
Mr.  Peeston  submitted  a  resolution,  which 
was  adopted,  instructing  the  Committee  on  the 
Judiciary  to  inquire  whether  any  further  legis- 
lation be  necessary,  in  case  of  the  removal, 
death,  or  resignation  of  the  Vice  President  of 
the  United  States,  or  of  the  President  of  the 
Senate,  and  to  report  by  bill  or  otherwise. 


Thtjesday,  January  18. 
Board  of  Exchequer. 

Mr.  Benton  being  entitled  to  the  floor,  dis- 
cussed the  plan  at  length,  as  follows : 

Mr.  Pebsident  :  I  have  said  on  several  occa- 
sions since  the  present  Administration  was 
formed,  that  we  had  gone  back,  not  merely  to 
the  Federal  times  of  General  Hamilton,  but  far 
beyond  them — to  the  Whig  times  of  Sir  Kobert 
Walpole,  and  the  Tory  times  of  Queen  Anne. 
When  I  have  said  this  I  did  not  mean  it  for 
sarcasm,  or  for  insult,  or  to  annoy  the  feelings 
of  those  who  had  just  gotten  into  power.  My 
aim  was  far  higher  and  nobler — that  of  showing 
the  retrograde  movement  which  our  Govern- 
ment was  making,  and  waking  up  the  country  to 
a  sense  of  its  dangers  before  it  was  too  late ;  and 
to  the  conviction  of  the  necessity  of  arresting 
that  movement,  and  recovering  the  ground 
which  we  have  lost.  History  is  said  to  be 
philosophy  teaching  by  example ;  and  I  wish 
to  have  the  benefit  of  the  ^instructive  voice  of 
this  great  teacher'  in  the  lamentable  circum- 
stances in  which  we  are  now  placed. 

The  Administration  of  Sir  Kobert  Walpole 
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was  the  fountain-head  of  British  woes  All  the 
measures  which  have  led  to  the  present  condi- 
tion of  the  British  empire,  and  have  given  it 
more  debt  and  taxes,  more  paupers,  and  more 
human  misery  than  ever  before  was  collected 
under  the  sway  of  one  sceptre :  all  these  date 
from  the  reigns  of  the  first  and  second  George ; 
when  this  minister,  for  twenty-flve  years,  was 
the  ruler  of  Parliament  by  means  of  the  mon- 
eyed interest,  and  the  ruler  of  kings  by  beating 
the  Tories  at  their  own  game  of  non-resistance 
and  passive  obedience  to  the  royal  will.  The 
Tories  ruled  under  Queen  Anne :  they  went  for 
church  and  state,  and  rested  for  support  on  the 
landed  interest.  The  Whigs  came  into  power 
with  the  accession  of  George  the  First :  they 
went  for  bank  and  state ;  and  rested  for  sup- 
port on  the  moneyed  interest.  Sir  Eobert 
Walpole  was  the  head  of  the  Whig  party ;  and 
immediately  became  the  favorite  of  that  mon- 
arch, and  afterwards  of  his  successor;  and, 
availing  himself  during  that  long  period  of 
power  of  all  the  resources  of  genius,  unimpeded 
by  the  obstacle  of  principles,  he  succeeded  in 
impressing  his  own  image  upon  the  age  in 
which  he  lived,  and  giving  to  the  Government 
policy  the  direction  which  it  has  followed  ever 
since.  Morals,  politics,  public  and  private  pur- 
suits, all  received  the  impress  of  the  Minister's 
genius ;  and  what  that  genius  produced  I  will 
now  proceed  to  show :  I  read  from  Smollett's 
continuation  of  Hume : 

[Here  Mr.  B.  read  from  Smollett's  continua- 
tion of  Hume.] 

Such  was  the  picture  of  Great  Britain  in  the 
time  of  Sir  Robert  Walpole ;  and  such  was  the 
natural  fruit  of  a  stockjobbing  Government, 
composed  of  Bank  and  State,  resting  for  sup- 
port on  heartless,  corporations,  and  lending  the 
wealth  and  credit  of  the  country  to  the  in- 
terested schemes  of  projectors  and  adventurers. 
Such  was  the  picture  of  Great  Britain  during 
this  period;  and  who  would  not  mistake  it 
(leaving  out  names  and  dates)  for  a  description 
of  our  own  times,  in  our  own  America,  during 
the  existence  of  the  Bank  of  the  United  States, 
and  the  thousand  affiliated  institutions  which 
grew  up  imder  its  protection  dm-ing  its  long 
reign  of  power  and  corruption  ?  But,  to  pro- 
ceed with  English  history : 

Among  the  corporations  brought  into  exist- 
ence by  Sir  Robert  Walpole,  or  moulded  by  him 
in  the  form  which  they  have  since  worn,  were  the 
South  Sea  Company,  the  East  India  Company,  the 
Bank  of  England,  the  Koyal  Insurance  Company, 
the  London  Insurance  Company,  the  Charitable 
Corporation,  and  a  multitude  of  others,  besides 
the  exchequer  and  funding  systems,  which  were 
the  machines  for  smuggling  debts  and  taxes 
upon  the  people  and  saddling  them  on  posterity. 
All  these  schemes  were  brought  forward  under 
the  pretext  of  paying  the  debts  of  the  nation, 
relieving  the  distresses  of  the  people,  assisting 
the  poor,  encouraging  agriculture,  commerce, 
and  manufactures,  and  saving  the  nation  from 
the  burthen  of  loans  and  taxes.    Such  were  the 


pretexts  for  all  the  schemes.  They  were  gen- 
erally conceived  by  low  and  crafty  adventurers, 
adopted  by  the  minister,  carried  through  Par- 
liament by  bribery  and  corruption,  flourished 
their  day,  and  ended  in  ruin  and  disgrace. 

Corporation  credit  was  ruined  in  Great  Brit- 
ain, by  the  explosion  of  banks  and  companies 
— by  the  bursting  of  bubbles — by  the  detection 
of  their  crimes — and  by  the  crowning  catastro- 
phe of  the  South  Sea  scheme:  it  is  equally 
ruined  with  us,  and  by  the  same  means,  and  by 
the  crowning  villany  of  the  Bank  of  the  United 
States.  Bank  and  State  can  no  longer  go  to- 
gether in  our  America :  the  Government  can 
no  longer  repose  upon  corporations.  This  is 
the  case  with  us  in  1841 ;  and  it  was  the  case 
with  Great  Britain  in  1720.  The  South  Sea 
explosion  dissolved  (for  a  long  time)  the  con- 
nection there :  the  explosion  of  the  Bank  of 
the  United  States  has  dissolved  it  here.  New 
schemes  become  indispensable ;  and  in  both 
countries  the  same  alternative  is  adopted. 
Having  exhausted  corporation  credit  in  Eng- 
land, the  Walpole  Whigs  had  recourse  to  Gov- 
ernment credit,  and  established  a  Board  of 
Exchequer,  to  strike  Government  paper.  In 
like  manner,  the  Webster  Whigs,  having  ex- 
hausted corporation  credit  with  us,  have  re- 
course to  Government  credit  to  supply  its  place ; 
and  send  us  a  plan  for  a  Federal  Exchequer, 
copied  with  such  fidelity  of  imitation  from  the 
British  original,  that  the  description  of  one 
seems  to  be  the  description  of  the  other.  Of 
course  I  speak  of  the  Exchequer  featm-e  of  the 
plan  alone.  For  as  to  all  the  rest  of  our  Cab- 
inet scheme — its  banking  and  brokerage  con- 
ceptions— its  exchange  and  deposit  operations 
— ^its  three  doUar  issues  in  paper  for  one  dollar 
specie  in  hand — its  miserable  one-half  of  one 
per  centum  on  its  Change- Alley  transactions — 
its  Cheapside  underbiddings  of  rival  bankers 
and  brokers : — as  to  all  these  follies,  (for  they 
do  not  amount  to  the  dignity  of  errors,)  they 
are  not  copied  from  any  part  of  the  British 
Exchequer  system,  or  any  other  system  that  I 
ever  heard  of,  but  are  the  uncontested  and  unri- 
valled production  of  our  own  American  genius. 

I  repeat  it :  our  Administration  stands  to-day 
where  the  British  Government  stood  one  hun- 
dred and  twenty  years  ago.  Corporation  credit 
exhausted,  public  credit  is  resorted  to ;  and  the 
machinery  of  an  exchequer  of  issues  becomes 
the  instrument  of  cheating  and  plundering  the 
people  in  both  countries.  The  Britisli  invent : 
we  copy :  and  the  copy  proves  the  scholar  to 
be  worthy  of  the  master.  Here  is  the  British 
act.  Let  us  read  some  parts  of  it :  and  recog- 
nize in  its  design,  its  structure,  its  object,  its 
provisions,  and  its  machinery,  the  true  original 
of  this  plan,  (the  exchequer  part,)  which  the 
united  wisdom  of  our  Administration  has  sent 
down  to  us  for  our  acceptance  and  ratification. 
I  read,  not  from  the  separate  and  detached  acts 
of  the  first  and  second  George,  but  from  the 
revised  and  perfected  system  as  corrected  and 
perpetuated  in  the  reign  of  George  the  Third. 
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[Here  Mr.  B.  read  several  extracts.] 
Here,  resumed  Mr.  B.,  is  the  original  of  our 
exchequer  scheme  1  here  is  the  original  of  which 
our  united  Administration  has  unanimously- 
sent  down  a  faithful  copy.  In  all  that  relates 
to  the  exchequer — ^its  design — operation — and 
mode  of  action — they  are  one  and  the  same 
thing!  identically  the  same.  The  design  of 
hoth  is  to  substitute  Government  credit  for 
corporation  credit — to  strike  paper  money  for 
the  use  of  the  Government — to  make  this  paper 
a  currency  as  well  as  a  means  of  raising  loans 
— ^to  cover  up  and  hide  national  debt — ^to  avoid 
present  taxes  in  order  to  increase  them  an 
hundred  fold  in  future — to  throw  the  burthens 
of  the  present  day  upon  a  future  day ;  and  to 
load  posterity  with  our  debts  in  addition  to 
their  own.  The  design  of  both*  is  the  same, 
and  the  structure  of  both  is  the  same.  The 
English  hoard  consists  of  the  Lord  Treasurer 
for  the  time  being,  and  three  commissioners  to 
be  appointed  by  the  king ;  our  board  is  to  con- 
sist of  the  Secretary  of  the  Treasury  and  the 
Treasui'er  for  the  time  being,  and  three  com- 
missioners to  be  appointed  by  the  President 
and  Senate.  The  English  board  is  to  superintend 
and  direct  the  form  and  mode  of  prepai-ing  and 
issuing  the  exchequer  bills ;  our  board  is  to  do 
the  same  by  our  Treasury  notes.  The  English 
bills  are  to  be  receivable  in  all  payments  to  the 
public ;  our  Treasury  notes  are  to  be  received 
in  like  maner  in  all  Federal  payments.  The 
English  board  appoints  paymasters,  clerks,  and 
oflScers  to  assist  them  in  the  work  of  the  ex- 
chequer ;  ours  is  to  appoint  agents  in  the  States, 
with  officers  and  clerks  to  assist  them  in  the 
same  work.  The  English  paymasters  are  to 
give  bonds,  and  to  be  subject  to  inspection ;  our 
agents  are  to  do  and  submit  to  the  same.  The 
English  exchequer  bills  are  to  serve  for  a  cur- 
rency ;  and  for  that  purpose  the  board  may 
contract  with  persons,  bodies  politic  and  cor- 
porate, to  take  and  circulate  them ;  our  board 
is  to  do  the  same  thing  through  its  agencies  in 
the  States  and  Territories.  The  English  ex- 
chequer bills  are  to  be  exchanged  for  ready 
money ;  ours  are  to  be  exchanged  in  the  same 
manner.  In  short,  the  plans  are  the  same,  one 
copied  from  the  other,  identical  in  design,  in 
structure,  and  in  mode  of  operation;  and 
wherein  they  differ,  (as  they  do  in  some  de- 
tails,) the  advantage  is  on  the  side  of  the 
British.  For  example:  1.  The  British  pay 
interest  on  their  bills,  and  raise  the  interest 
when  necessary  to  sustain  them  in  the  market. 
Ours  are  to  pay  no  interest,  and  will  depreciate 
from  the  day  they  issue.  3.  The  British  can- 
cel and  destroy  their  bills  when  once  paid :  we 
are  to  reissue  ours,  like  common  bank  notes, 
until  worn  out  with  use.  3.  The  British  make 
no  small  bills;  none  less  than  £100  sterling, 
($500  :)  we  begin  with  five  dollars,  like  the  old 
Continentals;  and,  like  them,  will  soon  be 
down  to  one  dollar,  and  to  a  shilling.  4.  The 
British  Board  could  issue  no  bill  except  as 
specially  authorized  from  time  to  time  by  act 


of  Parliament :  ours  is  to  keep  out  a  perpetual 
issue  of  fifteen  millions ;  thus  creating  a  perpet- 
ual debt  to  that  amount.  5.  The  Britsh  Board 
was  to  have  no  deposit  of  Government  stock  : 
ours  are  to  have  a  deposit  of  five  millions,  to 
be  converted  into  money  when  needed,  and  to 
constitute  another  permanent  debt  to  that 
amount.  G.  The  British*  gave  a  true  title  to 
their  Exchequer  act :  we  give  a  false  one  to 
ours.  They  entitled  theirs,  "  An  act  for  reg- 
ulating the  issuing  and  paying  off  of  Ex- 
chequer bills : "  we  entitle  ours,  "  A  bill 
amendatory  of  the  several  acts  establishing  the 
Treasury  Department."  In  these  and  a  few 
other  particulars  the  two  Exchequers  differ; 
but  in  all  the  essential  features — design — struc- 
ture— operation — they  are  the  same. 

Having  shown  that  our  proposed  Exchequer 
was  a  copy  of  the  British  system,  and  that  we 
are  having  recourse  to  it  under  the  same  cir- 
cumstances :  that  in  both  countries  it  is  a  tran- 
sit from  corporation  credit  deceased,  to  Gov- 
ernment credit,  which  is  to  bear  the  brunt  of 
new  follies  and  new  extravagances:  having 
shown  this,  I  next  propose  to  show  the  manner 
in  which  this  Exchequer  system  has  worked  in 
England,  that,  from  its  workings  there,  we  may 
judge  of  its  workings  here.  This  is  readily 
done.  Some  dates  and  figures  will  accomplish 
the  task,  and  enlighten  our  understandings  on 
a  point  so  important.  I  say  some  dates  and 
figures  will  do  it.  Thus :  at  the  commence- 
ment of  this  system  in  England  the  annual  taxes 
were  5  millions  sterling :  they  are  now  50  mil- 
lions. The  public  debt  was  then  40  millions : 
it  is  now  900  millions,  the  unfunded  items  in- 
cluded. The  interest  and  management  of  the 
debt  were  then  1^  millions :  they  are .  now  30 
millions. 

Here  Mr.  B.  exhibited  a  book — the  index  to 
the  British  Statutes  at  large— containing  a  ref- 
erence to  all  the  issues  of  Exchequer  bills  from 
the  last  year  of  the  reign  of  George  the  First, 
(1727,)  to  the  fourth  year  of  the  reign  of  her 
present  Majesty,  (1840.)  He  showed  the 
amounts  issued  under  each  reign,  and  the  par- 
allel growth  of  the  national  debt,  nntil .  these 
issues  exceeded  a  thousand  millions,  and  the 
debt,  after  all  payments  made  upon  it,  is  still 
near  one  thousand  millions.  Mr.  B.  here 
pointed  out  the  annual  issues  under  each  reign, 
and  then  the  totals  for.  each  reign,  showing 
that  the  issues  were  small  and  far  between  in 
the  beginning — large  and  close  together  in  the 
conclusion — and  that  it  was  now  going  on  faster 
than  ever. 

The  following  was  the  table  of  the  issues  un- 
der each  reign : 

Geo.  1,  in  1727,  (one  year,)  -       £370,000 

Geo.  2,  from  1727  to  1760,  (33  years,)  11,500,000 
Geo.  3,  from  1760  to  1820,  (60  years,)  542,500,000 
Geo.  4,  from  1820  to  1831,  (11  years,)  320,000,000 
Will.  4,  from  1831  to  1237,  (6  years,)  -  160,000,000 
Victoria  1,  from  1837  to  1840,  (4  years,)  160,000,000 

£1,140,370,000 
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Near  twelve  hundred  millions  of  pounds 
sterling  in  less  than  a  century  and  a  quarter — 
we  may  say  three-quarters  of  a  century,  for  the 
great  mass  of  the  issues  have  taken  place  since 
the  beginning  of  the  reign  of  George  the  Third. 
The  first  issue  was  the  third  of  a  million ;  un- 
der George  the  Second,  the  average  annual 
issue  was  the  third  of  a  million ;  under  George 
the  Third,  the  annual  average  was  nine  mil- 
lions ;  under  George  the  Fourth,  it  was  thirty 
millions ;  under  William  the  Fourth,  twenty- 
three  millions ;  and  under  Victoria,  it  is  twen- 
ty-one millions.  Such  is  the  progress  of  the 
system — such  the  danger  of  commencing  the 
issue  of  paper  money  to  supply  the  wants  of  a 
Government. 

This,  continued  Mr.  B.,  is  the  fruit  of  the 
exchequer  issues  in  England,  and  it  shows  both 
the  rapid  growth  and  dangerous  perversion  of 
such  issues.  The  first  bills  of  this  kind  ever 
issued  in  that  country  were  under  "William  the 
Third,  commonly  called  the  Prince  of  Orange, 
in  the  year  1696.  They  were  issued  to  supply 
the  place  temporarily  of  the  coin,  which  was 
all  called  in  to  be  recoined  under  the  superin- 
tendence of  Sir  Isaac  Newton.  The  first  bills 
were  put  out  by  king  William  only  for  this 
temporary  purpose,  and  were  issued  as  low  as 
ten  pounds  and  five  pounds  sterling.  It  was  not 
until  more  than  thirty  years  afterwards,  and 
when  corporation  credit  had  failed,  that  Sir 
Robert  Walpole  revived  the  idea  of  these  bills, 
and  perverted  them  into  a  currency,  and  into 
instruments  for  raising  money  for  the  service 
of  the  Government.  His  practice  was  to  issue 
these  bills  to  supply  present  wants,  instead  of 
laying  taxes  or  malting  a  fair  and  open  loan. 
When  due,  a  new  issue  took  up  the  old  issue ; 
and  when  the  quantity  would  become  great, 
the  whole  were  funded :  that  is  to  say,  saddled 
upon  posterity.  The  fruit  of  the  system  is  seen 
in  the  900,000,000  of  debt  which  Great  Britain 
still  owes,  after  all  the  payments  made  upon  it. 
The  amount  is  enormous,  overwhelming,  ap- 
palling ;  such  as  never  could  have  been  created 
under  any  system  of  taxes  or  loans.  In  the 
nature  of  things.  Government  expenditure  has 
its  limits  when  it  has  to  proceed  upon  taxation 
or  borrowing.  Taxes  have  their  limits  in  the 
capacity  of  the  people  to  pay :  loans  have  their 
limit  in  the  capacity  of  men  to  lend ;  and  both 
have  their  restraints  in  the  responsibility  and 
publicity  of  the  operation.  Taxes  cannot  be 
laid  without  exciting  the  inquiry  of  the  people. 
Loans  cannot  be  made  without  their  demanding 
wherefore.  Money,  i.  e.  gold  and  silver,  can- 
not be  obtained,  but  in  limited  and  reasonable 
amounts,  and  all  these  restraints  impose  limits 
upon  the  amount  of  Government  expenditure 
and  Government  debt.  Not  so  with  the  noise- 
less, insidious,  boundless  progress  of  debt  and 
expenditure  upon  the  issue  of  Government  pa- 
per !  The  silent  working  of  the  press  is  un- 
heard by  the  people.  Whether  it  is  one  million 
or  twenty  millions  that  is  struck,  is  all  one  to 
them.    When  the  time  comes  for  payment,  tlie 


silent  operation  of  the  funding  system  succeeds 
to  the  silent  operation  of  the  printing  press ; 
and  thus  extravagant  expenditures  go  on — a 
mountain  of  debt  grows  up — devouring  inter- 
est accrues — and  the  whole  is  thrown  upon 
posterity,  to  crush  succeeding  ages,  after  de- 
moralizing the  age  which  contracted  it. 

The  British  debt  is  the  fruit  of  the  exchequer 
system  in  Great  Britain,  the  same  that  we  are 
now  urged  to  adopt,  and  under  the  same  cir- 
cumstances ;  and  frightful  as  is  its  amount,  that 
is  only  one  branch — one  part  of  the  fruit — of 
the  iniquitous  and  nefarious  system.  Other 
parts  remain  to  be  stated,  and  the  first  that  I 
name  is,  that  a  large  part  of  this  enormous  debt 
is  wholly  false  and  fictitious!  McCulloch 
states  two-fifths  to  be  fictitious  ;  other  writers 
say  more ;  but  his  authority  is  the  highest,  and 
I  prefer  to  go  by  it.  In  his  commercial  dic- 
tionary, now  on  my  table,  under  the  word 
"  funda,^'  he  shows  the  means  by  which  a  stock 
for  £100  would  be  granted  when  only  £60  or 
£70  were  paid  for  it ;  and  goes  on  to  say : 

"  In  consequence  of  this  practice,  the  principal  of 
the  debt  now  existing  amounts  to  nearly  two-fifths 
more  than  the  amount  actually  advanced  by  the 
tender." 

So  that  the  English  people  are  bound  for 
tw6-fifths  more  of  capital,  and  pay  two-fifths 
more  of  annual  interest,  on  account  of  their 
debt,  than  they  ever  received.  Two-fifths  of 
900,000,000  is  360,000,000 ;  and  two-fifths  of 
30,000,000  is  12,000,000  ;  so  that  here  is  ficti- 
tious debt  to  the  amoimt  of  $1,600,000,000  of 
our  money,  drawing  $60,000,000  of  interest, 
for  which  the  people  of  England  never  received 
a  cent ;  and  into  which  they  were  juggled  and 
cheated  by  the  frauds  and  villanies  of  the  ex- 
chequer and  funding  systems!  those  systems 
which  we  are  now  unanimously  invited  by  our 
Administration  to  adopt.  The  next  fruit  of 
this  system  is  that  of  the  kind  of  money,  as  it 
was  called,  which  was  considered  lent,  and 
which  goes  to  make  up  the  three-fifths  of  the  • 
debt  admitted  to  have  been  received ;  about  the 
one-half  of  it  was  received  in  depreciated  paper 
during  the  long  bank  suspension  which  took 
place  from  1797  to  1823,  and  during  which 
time  the  depreciation  sunk  as  low  as  30  per 
centum.  Here,  then,  is  another  deduction  of 
near  one-third  to  be  taken  off  the  one-half  of 
the  three-fifths  which  is  counted  as  having  been 
advanced  by  the  lenders.  Finally,  another  bit- 
ter drop  is  found  in  this  cup  of  indebtedness, 
that  the  lenders  were  mostly  jobbers  and  gam- 
blers in  stocks,  without  a  shilling  of  their  own 
to  go  upon,  and  who  by  the  tricks  of  the  sys- 
tem became  the  creditors  of  the  Government 
for  millions.  These  gentry  would  puff  the 
stocks  which  they  had  received — sell  them  at 
some  advance — and  thMi  lend  the  Government 
a  part  of  its  own  money.  These  are  the  lenders 
— these  the  receivers  of  thirty  millions  sterling 
of  taxes — these  the  scrip  nobUity  who  cast  the 
hereditary  nobles  into  the  shade,  and  who  hold 
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tributary  to  themselves  all  the  property  and  all 
the  productive  industry  of  the  British  empire. 
And  this  is  the  state  of  things  which  our  Ad- 
ministration now  proposes  for  our  imitation. 

This  is  the  way  the  exchequer  and  funding 
system  have  worked  in  England ;  and  let  no 
one  say  they  will  not  work  in  the  same  manner 
in  our  own  country.  The  system  is  the  same 
in  all  countries,  and  will  work  alike  every- 
where. Go  into  it,  and  we  shall  liave  every 
fruit  of  the  system  which  the  English  people 
now  have;  and  of  this  most  of  our  young 
States,  and  of  our  cities,  and  corporations, 
which  have  gone  into  the  borrowing  business, 
upon  their  bonds,  are  now  living  examples. 
Their  bonds  were  their  exchequer  bills.  They 
used  them  profusely,  extravagantly,  madly,  as 
all  paper  credit  is  used.  Their  bonds  were  sold 
imder  par,  though  the  discount  was  usually  hid 
by  a  trick :  pay  was  often  received  in  depreci- 
ated paper.  Sharpers  frequently  made  the 
purchase  who  had  nothing  to  pay  but  a  part  of 
the  proceeds  of  the  same  bonds  when  sold. 
And  thus  the  States  and  cities  are  bound  for 
debts  which  ai'O  in  a  great  degree  fictitious,  and 
are  bound  to  lenders  who  had  nothing  to  lend ; 
and  such  are  the  fraiids  of  the  system  which  is 
presented  to  us,  and  must  be  our  fate,  if  we  go 
into  the  exchequer  system. 

I  have  shown  the  effect  of  an  Exchequer  of 
issues  in  Great  Britain  to  strike  paper  money 
for  a  currency,  and  as  a  substitute  for  loans  and 
taxes.  I  have  shown  that  this  system,  adopted 
by  Sir  Eobert  "Walpole  upon  the  failure  of  cor- 
poration credit,  has  been  the  means  of  smug- 
gling a  mountain  load  of  debt  upon  the  British 
people,  two-fifths  of  which  is  fraudulent  and 
fictitious :  that  it  has  made  the  great  body  of 
the  people  tributaries  to  a  handful  of  fundhold- 
ers,  most  of  whom,  without  owning  a  shilling, 
were  enabled  by  the  frauds  of  the  paper  system 
and  the  funding  system,  to  lend  millions  to  the 
Government.  I  have  shown  that  this  system, 
thus  ruinous  in  England,  was  the  resort  of  a 
crafty  minister  to  substitute  Government  credit 
for  the  exhausted  credit  of  the  moneyed  cor- 
porations, and  the  exploded  bubbles;  and  I 
have  shown  that  the  Exchequer  plan  now  pre- 
sented to  us  by  our  Administration,  is  a  faithful 
copy  of  the  English  original.  I  have  shown 
all  this ;  and  now  the  question  is,  shall  we  adopt 
this  copy  ?  This  is  the  question ;  and  the  con- 
sideration of  it  implies  the  humiliating  conclu- 
sion, that  we  have  forgot  that  we  have  a  con- 
stitution, and  we  have  gone  back  to  the  worst 
era  of  English  history — to  times  of  the  South 
Sea  bubble,  to  take  lessons  in  the  science  of 
political  economy.  Sir,  we  have  a  constitution ! 
and  if  there  was  any  thing  better  established 
than  another,  at  the  time  of  its  adoption,  it  was 
that  the  new  Government  was  a  hard-money 
Government,  made  by  hard-money  men,  who 
had  seen  and  felt  the  evils  of  Government  pa- 
per, and  who  intended  forever  to  cut  off  the 
new  Government  from  the  use  of  that  danger- 
ous expedient.    The  question  was  made  in  the 


Convention  (for  there  was  a  small  paper  money 
party  in  that  body)  and  solemnly  decided  that 
the  Government  should  not  emit  paper  money, 
bills  of  credit,  or  paper  currency  of  any  kind. 
It  appears  from  the  history  of  the  Convention, 
that  the  first  draft  of  the  constitution  contained 
a  paper  clause,  and  that  it  stood  in  connection 
with  the  power  to  raise  money,  thus :  "To  bor- 
row money,  and  emit  bills,  on  the  credit  of  the 
United  States."  When  this  clause  came  up  for 
consideration,  Mr.  Gouverneur  Morris  moved 
to  strike  out  the  words,  "  and  emit  bills ;  "  and 
was  seconded  by  Mr.  Pierce  Butler.  "  Mr. 
Madison  thought  it  sufficient  to  prevent  them 
from  being  made  a  tender."  "  Mr.  Ellsworth 
thought  this  a  favorable  moment  to  shut  and 
bar  the  door  against  paper  money.  The  mis- 
chiefs of  the  various  experiments  which  had 
been  made  were  now  fresh  in  the  public  mind, 
and  had  excited  the  disgust  of  all  the  respect- 
able part  of  America.  By  withholding  the 
power  from  the  new  Government,  more  friends 
of  influence  would  be  gained  to  it  than  by  al- 
most any  thing  else.  Paper  money  can  in  no 
case  be  necessary.  Give  the  Government  cred- 
it, and  other  resources  will  offer.  The  power 
may  do  harm,  never  good."  Mr.  Wilson  said  : 
"  It  will  have  a  most  salutary  influence  on  the 
credit  of  the  United  States  to  remove  the  pos- 
sibility of  paper  money.  This  expedient  can 
never  succeed  while  its  mischiefs  are  remem- 
bered ;  and  as  long  as  it  can  be  resorted  to,  it 
will  be  a  bar  to  other  resources."  "  Mr.  Butler 
remarked  that  paper  was  a  legal  tender  in  no 
country  in  Europe.  He  was  urgent  for  disarm- 
ing the  Government  of  such  a  power."  "  Mr. 
Read  thought  the  words,  if  not  struck  out, 
would  be  as  alarming  as  the  mark  of  the  beast 
in  Revelations."  "Mr.  Langton  had  rather 
reject  the  whole  plan  than  retain  the  three 
words,  '  and  emit  bills.'  "  A  few  members 
spoke  in  favor  of  retaining  the  clause ;  but  on 
taking  the  vote,  the  sense  of  the  convention 
was  almost  unanimously  against  it.  Nine  States 
voted  for  striking  out :  two  for  retaining.  They 
were :  New  Hampshire,  Massachusetts,  Con- 
necticut, Pennsylvania,  Delaware,  Virginia, 
North  Carolina,  South  Carolina,  Georgia,  for 
striking  out.  The  two  States  of  Maryland  and 
New  Jersey  alone  voted  for  the  retention  of  the 
clause.  This  is  the  history  of  the  case  from  Mr. 
Madison's  report;  and  to  this  he  has  added 
this  note : 

"The  vote  in  the  affirmative  by  Virginia  was 
occasioned  by  the  acquiescence  of  Mr.  Madison,  who 
became  satisfied  that  striking  out  the  words  would 
not  disable  the  Government  from  the  use  of  public 
notes,  as  far  as  they  could  be  safe  and  proper ;  and 
would  only  cut  off  the  pretext  for  a  paper  currency, 
and  particularly  for  making  the  bills  a  tender,  either 
for  public  or  private  debts." 

The  Senator  from  Virginia  (Mr.  Rives)  re- 
ferred to  this  note  some  days  ago,  as  if  it  quali- 
fied, or  explained  away  the  decision  of  the  con- 
.vention ;  but  no  such  thing.  The  vote  of  the 
convention  was  nearly  unanimous  without  Mr. 
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Madison.  HiS'  joining  the  majority  did  not 
alter  the  decision;  there  were  enough  hard- 
money  men  without  him ;  and  his  note  to  the 
debate  shows  that  he  was  opposed  to  a  paper- 
money  currency.  The  note  shows  that  lie  con- 
sidered the  rejection  of  the  clause  had  cut  off 
the  pretext  for  a  paper  currency ;  and  I  there- 
fore claim  the  benefit  of  his  authority  in  behalf 
of  the  constitution,  and  against  this  plan  of  ex- 
chequer issues  which  the  Administration  has 
sent  down  to  us. 

If  there  were  a  thousand  constitutional  pro- 
visions in  favor  of  paper  money,  I  should  still 
be  against  it— against  the  thing  itself,  per  se 
ani  propter  se — on  account  of  its  own  inherent 
baseness  and  vice.  But  the  constitution  is 
against  it — clearly  so  upon  its  face ;  upon  its 
history ;  upon  its  early  practice ;  upon  its  uni- 
form interpretation.  The  universal  expression 
at  the  time  of  its  adoption  was,  that  the  new 
Government  was  a  hard-money  Government, 
made  by  hard-money  men,  and  that  it  was  to 
save  the  country  from  the  curse  of  paper 
money.  This  was  the  universal  language — this 
the  universal  sentiment ;  and  this  hard-money 
character  of  the  new  Government  was  one  of 
the  great  recommendations  in  its  favor,  and  one 
of  the  chief  inducements  to  its  adoption.  All 
the  early  action  of  the  Government  conformed 
to  this  idea — all  its  early  legislation  was  as  true 
to  hard-money  as  the  needle  is  to  the  pole. 
The  very  first  act  of  Congress  for  the  collection 
of  duties  on  imports,  passed  in  the  first  year  of 
the  new  Government's  existence,  and  enacted 
by  the  very  men  who  had  framed  the  consti- 
tution— this  first  act  required  those  duties  to 
be  paid  "  in  gold  and  silver  coin  only ;  "  the 
word  only,  which  is  a  contraction  for  the  old 
English  onely,  being  added  to  cut  off  the  pos- 
sibility of  an  intrusion,  or  an  injection  of  a  par- 
ticle of  paper  money  into  the  Treasury  of  the 
TJnited  States.  The  first  act  for  the  sale  of 
public  lands  required  them  to  be  paid  for  in 
"  specie  " — the  specie  circular  of  1836  was  only 
the  enforcement  of  that  act;  and  the  hard- 
money  clause  in  the  Independent  Treasury  was 
a  revival  of  these  two  original  and  fundamental 
revenue  laws.  Such  were  the  early  legislative 
interpretations  of  the  constitution  by  the  men 
who  made  it. 

The  facility  with  which  any  industrious 
country  can  supply  itself  with  a  hard-money 
currency — can  lift  itself  out  of  the  mud  and 
mire  of  depreciated  paper,  and  mount  the  high 
and  clean  road  of  gold  and  silver:  the  ease 
with  which  any  industrious  people  can  do  this, 
has  been  sufiBciently  proved  in  our  own  coun- 
try, and  in  many  others.  We  saw  it  in  the 
ease  with  which  the  Jackson  policy  gained  us 
eighty  millions  of  dollars  in  seven  years.  We 
saw  it  at  the  close  of  the  Revolution,  when  the 
paper  money  sunk  to  nothing,  ceased  to  cir- 
culate, and  specie  reappeared  as  by  magic.  I 
have  asked  the  venerable  Mr.  Maoon  how  long 
it  was  after  paper  stopped,  before  specie  reap-> 
peared  at  that  period  of  our  history  ?  his  an- 


swer -was :  No  time  at  all.  As  soon  as  one 
stopped,  the  other  came.  We  have  seen  it  in 
England  at  the  end  of  the  long  bank  suspen- 
sion, which  terminated  in  1823.  Parliament 
allowed  the  Bank  four  years  to  prepare  for  re- 
sumption :  at  the  end  of  two  years — half  the 
time — she  reported  herself  ready — having  in 
that  short  space  accumulated  a  mass  of  twenty 
millions  sterling  (one  hundred  millions  of  dol- 
lars) in  gold ;  and,  above  all,  we  have  seen  it 
in  France,  where  the  Great  Emperor  restored 
the  currency  in  the  short  space  of  six  years, 
from  the  lowest  degree  of  debasement  to  the 
highest  point  of  brilliancy.  On  becoming  First 
Consul  in  1800,  he  found  nothing  but  depreci- 
ated assignats  in  the  country — in  six  years  his 
immortal  campaigns — Austerlitz,  Jena,  Fried- 
land — all  the  expenses  of  his  imperial  court, 
surpassing  in  splendor  that  of  the  Romans,  and 
rivalling  the  almost  fabulous  magnificence  of 
the  Caliphs  of  Bagdad — all  his  internal  im- 
provements— all  his  docks,  forts,  and  ships — 
all  the  commerce  of  his  forty  millions  of  sub- 
jects— all  these  were  carried  on  by  gold  and 
silver  alone ;  and  from  haying  the  basest  cur- 
rency in  the  world,  France,  in  six  years,  had 
near  the  best,  and  still  retains  it.  These  in- 
stances show  how  easy  it  is  for  any  country 
that  pleases  to  supply  itself  with  an  ample  cur- 
rency of  gold  and  silver — how  easy  it  will  be 
for  us  to  complete  our  supplies — that  in  six  or 
seven  years  we  could  saturate  the  land  with 
specie!  and  yet  we  have  a  formal  Cabinet 
proposition  to  set  up  a  mauufactury  of  paper 
money  I 

The  Senator  from  Mississippi,  (Mr.  Walkee,) 
who  sits  on  my  right,  has  just  visited  the  island 
of  Cuba,  and  has  told  us  what  he  has  seen 
there — a  pure  metallic  currency  of  gold — twelve 
millions  of  dollars  of  it  to  a  population  of  one 
million  souls,  half  slaves — not  a  particle  of  pa- 
per money — prices  of  labor  and  property  higher 
than  in  the  United  States — industry  active — 
commerce  flourishing ;  a  foreign  trade  of  twen- 
ty-four millions  of  dollars,  which,  compared 
to  population  and  territory,  is  so  much  greater 
than  ours,  that  it  would  require  ours  to  be  four 
hundred  and  twenty-five  millions  to  be  equal 
to  it !  This  is  what  the  Senator  from  Missis- 
sippi tells  us  that  he  has  seen ;  and  would  to 
God  that  we  had  all  seen  it.  Would  to  God 
that  the  whole  American  Congress  had  seen 
it.  Devoutly  do  I  wish  that  it  was  the  custom 
now,  as  in  ancient  times,  for  legislators  to  ex- 
amine the  institutions  of  other  countries  before 
they  altered  those  of  their  own  country.  The 
Solons  and  Lycurguses  of  antiquity  would  visit 
Egypt,  and  Crete,  and  other  renowned  places 
in  the  East,  before  they  would  touch  the  laws 
of  Sparta  or  Athens ;  in  like  manner  I  should 
rejoice  to  see  our  legislators  visit  the  hard- 
money  countries — HoUaad,  France,  Cuba — be- 
fore they  went  further  with  paper-money 
schemes  in  our  own  country.  The  Cabinet,  I 
think,  should  be  actually  put  upon  such  a  voy- 
age.   After  what  they  have  done,  I  think  they 
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should  be  shipped  on  a  visit  to  the  lands  of 
hard  money.  And  although  it  might  seem 
strange,  under  our  form  of  Government,  thus 
to  travel  our  President  and  Cabinet,'  yet  I  must 
be  permitted  to  say  that  I  can  find  constitu- 
tional authority  for  doing  so,  just  as  soon  as 
they  can  find  constitutional  authority  for  send- 
ing such  a  scheme  of  finance  and  currency  as 
they  have  spread  before  us. 

Holland  and  Cuba  have  the  best  currencies 
in  the  world :  it  is  gold  and  the  commercial 
bill  of  exchange,  with  small  silver  for  change, 
and  not  a  particle  of  bank  paper.  France 
has  the  next  best :  It  is  gold,  with  the  com- 
mercial bill  of  exchange,  much  silver,  and  not  a 
bank  note  below  500  francs,  (say  $100.)  And 
here  let  me  do  justice  to  the  wisdom  and  firm- 
ness of  the  present  King  of  the  French.  The 
Bank  of  France  lately  resolved  to  reduce  the 
minimum  size  of  its  notes  to  200  francs,  (say 
$40.)  The  king  gave  them  notice  that  if  they 
did  it,  the  Government  would  consider  it  an 
injury  to  the  currency,  and  would  take  steps 
to  correct  the  movement.  .  The  Bank  rescinded 
its  resolution ;  and  Louis  Philippe,  in  that  sin- 
gle act,  (to  say  nothing  of  others,)  showed  him- 
self to  be  a  patriot  King,  worthy  of  every  good 
man's  praise,  and  of  every  legislator's  imita- 
tion. The  United  States  have  the  basest  cur- 
rency in  the  world:  It  is  paper,  down  to 
cents ;  and  that  paper  supplied  by  irresponsible 
corporations,  which  exercise  the  privilege  of 
paying,  or  not,  just  as  it  suits  their  interest  or 
politics.  "We  have  the  basest  currency  upon 
the  face  of  the  earth ;  but  it  will  not  remain  so. 
Eeform  is  at  hand ;  probably  from  the  mild 
operation  of  law ;  if  not,  certainly  from  the 
strong  arm  of  ruin.  God  has  prescribed  mo- 
rality, law,  order,  government,  for  the  conduct 
of  human  affairs ;  and  he  will  not  permit  these 
to  be  too  long  outraged  and  trampled  under 
foot.  The  day  of  vindicating  the  outraged  law 
and  order  of  our  country,  is  at  hand ;  and  its 
dawn  is  now  visible.  The  excess  of  bank 
enormity  will  cure  itself  under  the  decrees  of 
Providence ;  and  the  cure  will  be  more  com- 
plete and  perfect  than  any  that  could  come 
from  the  hands  of  man. 

It  may  seem  paradoxical,  but  it  is  true,  that 
there  is  no  abundant  -currency,  low  interest, 
and  facility  of  loans,  except  in  hard-money 
countries :  paper  makes  scarcity,  high  interest, 
usury,  extortion,  and  difficulty  of  borrowing. 
Ignorance  supposes  that  tomak*  money  plenty, 
you  must  have  paper :  this  is  pure  nonsense. 
Paper  drives  away  all  specie,  and  then  dies  it- 
self for  want  of  specie ;  and  leaves  the  country 
penniless  until  it  can  recruit. 

This,  sir,  is  ray  answer  to  the  demand  for  a 
national  currency,  meaning  a  currency  of  paper 
money  issued  under  the  autlwriity  of  a  law 
enacted,  or  of  a  charter  granted  by  Congress.  I 
am  against  such  a  currency,  but  am  ready  to 
recommence  all  the  hard-mouey  measures  for 
the  restoration  of  the  currency  of  the  constitu- 
tion, and  to  stop  the  curse  of  depreciated  notes 


and  shinplasters  from  local  banks  and  individ- 
uals, by  applying  a  bankrupt  law  to  bankrupt 
banks,  and  placing  a  tax  upon  every  bank  note, 
which  the  small  and  weak  will  not  be  able  to 
carry. 

How  capricious,  Mr.  President,  are  the  ways 
of  fortune !  how  differently  she  treats  different 
men,  and  even  the  same  thing  coming  from 
different  men  I  Of  this  we  have  a  signal  in- 
stance in  the  case  now  before  us.  We,  the 
American  Senate,  are  now  gravely  employed 
in  the  consideration  of  a  plan  to  establish  a 
Federal  Exchequer,  sent  down  to  us  by  the 
Administration,  when  the  same  plan,  submit- 
ted to  us  a  few  years  ago  by  a  respectable  citi- 
zen of  the  South,  received  not  the  slightest 
attention ;  and  was  suffered  to  sink  down  life- 
less from  the  hands  of  the  authoi".  "What  thus 
fell  dead  from  the  hands  of  a  respectable  citizen 
in  the  South,  is  now  picked  up  by  half  a  dozen 
gentlemen  at  the  west  end  of  Pennsylvania 
avenue,  adopted  for  their  own,  and  sent  down 
to  us  for  the  most  grave  and  weighty  considei-- 
ation  of  the  two  Houses  of  Congress.  Coming 
from  their  hands,  we  respectfully  entertain 
what,  before,  we  disdained :  and  so  uncertain 
is  fame — so  capricious  is  fortune — that  many 
Senators  now  present,  will  hear,  for  the  first 
time,  that  this  plan  on  which  we  are  called  to 
deliberate,  as  a  fresh  conception  of  our  Cabinet, 
is  actually  an  old  copyright  invention  of  a 
Southern  citizen !  Strange  as  this  may  be,  it 
is  no  less  true  than  strange ;  and,  as  the  maxim 
— suum  cuique — let  every  one  have  his  own — 
is  as  fair  in  its  application  to  the  mental  produc- 
tions as  it  is  to  the  fruit  of  any  other  industry, 
so  I  proceed  to  vindicate  the  title  of  the  true 
author  of  this  plan  of  a  Federal  Exchequer,  by 
showing  the  original  plan  itself.  Here  it  is, 
said  Mr.  B.,  holding  up  a  printed  pamphlet  in 
his  hand ;  here  it  is !  and  I  will  read  some  ex- 
tracts from  it,  to  show  the  identity  of  the  two 
propositions.  And,  first,  the  title-page.  "  All 
the  world  is  a  title-page."  So  says  William 
Shakspeare,  as  the  Senator  from  Pennsylvania 
(Mr.  Buohanan)  reminded  us  the  other  day ; 
the  said  William  Shakspeare  meaning  thereloy 
that  every  thing  in  the  world  is  falsely  labelled. 
Without  going  into  the  question  of  the  general 
truth  of  that  inuendo,  I  must  be  permitted  to 
say  of  the  pamphlet  from  which  I  propose  to 
read,  that  it  is  most  truly  entitled — its  title  a 
true  label ;  and  that,  in  this  particular,  as  well 
as  in  others,  it  possesses  a  marked  advantage 
over  the  cabinet  edition  of  the  same  work. 
The  title  is  this : 

"A  plan  for  the  establishment,  by  act  of  Congress, 
not  a  coining  mint,  for  there  is  one  already,  but  a 
General  Print  Mint  at  Washington  city,  for  the 
emission  of  paper  money  to  the  amount,  perhaps,  of 
two  hundred  millions  of  dollars ;  to  be  founded  on 
a  rock,  and  upon  a  credit  of  ten  years,  at  six  per 
centum,  which  will  be  productive  of  a  rise  of  prop- 
erty immediately  of  10,  15,  perhaps  20  per  centum  ; 
and  perhaps  more.  By  John  H.  Sargent,  Esq.,  At- 
torney and  Counsellor  at  Law,     Charleston  :  Printed 
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by  Edward  C.  Councell,  No.  1,  Green  street,  anno 
Domini,  1837."  "  Entered  in  the  office  of  the  Clerk 
of  the'  District  of  South  Carolina,  and  copyright  se- 
cured according  to  law." 

This  is  the  title :  and  I  admit,  Mr.  President, 
that  it  diflfei's  from  the  title  which  our  Cabinet 
production  bears ;  hut  I  must  he  permitted  to 
say  that  it  is  only  the  difference  between  a  false 
and  a  true  label  upon  the  same  box  of  sundries. 
Mr.  Sargent  entitles  his  plan  "  A  General  Print 
Mint "  to  strike  two  hundred  millions  of  paper 
money  for  a  national  currency ;  and  in  so  doing 
he  truly  entitles  it,  and  gives  us  a  clear  percep- 
tion of  its  design.  Our  Cabinet,  on  the  con- 
trary, entitle  theirs  "  A  bill  to  amend  the  seve- 
ral acts  establishing  the  Treasury  Department," 
which  is  a  mystification  and  bamboozlement, 
there  being  no  such  acts  to  which  it  can  apply 
as  an  amendment,  nor  any  thing  in  the  title 
which  can  give  the  least  idea  of  the  design  of 
the  plan.  In  this  the  titles  differ — one  enlight- 
ens us,  and  the  other  mystifies  and  bamboozles 
us — and  in  this  difference  we  see  the  difference 
between  the  confidence  of  the  two  parties  in 
the  merits  of  what  they  propose ;  one  exhibit- 
ing his  wares  fairly,  and  calling  every  thing  by 
its  true  name,  and  showing  his  confidence  in 
success  by  fair  means — the  other  concealing 
theirs  under  a  fictitious  appellation,  and  show- 
ing their  belief  that  it  can  only  be  passed  by 
being  smuggled  through  under  the  disguise  of 
a  false  character. 

[Mr.  B.  then  continued  the  comparison  of  the 
two  plans,  and  closed  thus :] 

It  was  a  noble  answer  which  the  old  French 
merchants  gave  to  the  great  minister,  Colbert, 
when  he  proposed  to  ameliorate  their  trade  by 
some  Government  regulation.  Colbert  was  no 
projector,  but  the  wise  and  virtuous  minister 
of  a  great  King.  The  old  merchants  knew  the 
respect  which  was  due  to  his  well-meant  offer ; 
but  they  knew  also  that  all  success  in  their  busi- 
ness depended  upon  themselves ;  and  gave  that 
memorable  answer  which  history  preserves  for 
the  instruction  of  generations.  Laisses  nous 
/aire  /—(Let  us  alone) — was  their  wise  reply ! 
This  was  their  reply :  and  would  to  God  that 
our  Government  could  learn  it,  and  practise 
upon  it,  aiid  confine  itself  to  its  own  business 
and  its  own  duties.  The  care  of  our  foreign 
relations,  and  the  concerns  of  the  Union — peace 
at  home  and  abroad,  foreign  and  domestic  trade, 
and  light  taxation,  comprise  the  sum  of  Fed- 
eral duties.  This  Federal  Government  was  not 
created  to  act  upon  individuals — not  created  to 
manage  private  concerns — not  created  to  guide 
the  hand  of  private  industry ;  and  just  so  long 
asit  has  been  engaged  in  that  business,  every 
thing  has  been  going  from  bad  to  worse.  Let 
it  cease  this  vain  intermeddling  with  what  does 
not  belong  to  it :  let  it  give  us  honorable  peace 
with  foreign  nations— subdue  the  revolt  of  the 
moneyed  corporations — reduce  the  insurgent 
banks  to  subordination  to  law  and  to  govern- 
ment— give  us  fair  trade — ^hard  money — econo- 
my in  the  Administration — domestic  security 


of  person  and  territory :  let  it  do  this,  and  our 
people  will  do  the  rest,  and  will  be  the  richest 
and  happiest  of  the  world. 


nOUSE  OF  EBPEESENTATIVES. 

Satueday,  January  15. 
Bankrupt  Bill. 

Mr.  Bahnaed  said :  I  desire  to  state  to 
the  House  very  distinctly,  that  I  consider  the 
Committee  on  the  Judiciary,  and  myself  as  a 
member  of  that  committee,  as  having  been  in- 
structed several  days  ago,  (since  Friday  last 
Mr.  B.  was  understood  to  say,)  under  the  per- 
emptory order  of  this  House,  to  bring  in  a  bill 
repealing  the  bankrupt  law  instanter.  I  have 
held  myself  ready  to  make  that  report  at  any 
instant  that  the  House  has  been  in  session  since 
that  time.  My  opinion  certainly  is,  that  the 
instructions  just  passed  by  the  House  add  noth- 
ing to  the  force  of  the  previous  instructions.  I 
hold  myself  ready  to  report  that  bill  at  any  mo- 
ment when  the  House  will  hear  it,  and  I  wiU 
now  report  it  if  the  House  will  hear  it. 

Mr.  HowAED,  of  Michigan,  rose  and  objected, 
insisting  that  the  call  of  the  States  for  petitions 
should  be  proceeded  with. 

Mr.  SAinsDEES  here  rose  and  said,  that  he  un- 
derstood the  gentleman  from  New  York  to  say 
that  he  felt  himself  bound  .by  the  former  deci- 
sion of  the  House  to  make  a  report ;  thot  he 
proposed  to  do  so  forthwith,  and  that  he  now- 
asked  leave 

[Cries  "  Not  at  all ;  not  at  all ;  he  does  not 
ask  leave."] 

Mr.  Saundbes  proceeded  to  say  since  that 
time  I  have  been  directed  to  make  a  report  in 
obedience  to  the  order  passed  this  day,  and  I 
now  send  the  report  to  the  table  in  obedience 
to  that  order. 

Mr.  S.  here  sent  a  report  to  the  Clerk's  table 
by  the  hands  of  a  messenger  boy. 

[Very  great  disorder  and  confusion,  lasting 
for  some  time,  and  rendering  any  attempt  to 
hear  what  was  said  almost  impossible.] 

The  first  thing  the  Reporter  heard  after  this, 
was  a  declaration  by  the  Speakeb  that  there 
was  only  one  way  of  bringing  this  confusion  to 
an  end.  The  Chair  would  take  the  responsi- 
bility of  doing  it ;  and  that  was  by  calling  upon 
the  Chairman  of  the  Committee  on  the  Ju^ci- 
ary  to  make  a  report. 

Mr.  Baenaed  said  he  had  never  yielded  the 
floor,  and  that  he  was  ready  to  make  a  report 
when  in  order. 

The  Speakee  said  this  was  a  new  case,  and 
not  without  difficulty.  Let  the  Chair  decide 
either  way,  an  appeal  would  be  taken  from  the 
decision,  and  the  House  would  settle  the  matter 
as  it  pleased,  in  despite  of  any  existing  rules  of 
the  House.  If  the  Chair  decided  that  the  re- 
port should  not  be  made,  an  appeal  would  be 
taken  from  the  decision,  and  a  majority  could 
overrule  it.  So  it  would  bo  if  the  Speaker  de- 
cided the  other  way.  It  was  not  very  material, 
therefore,  which  way  the  Chair  decided.    And, 
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under  all  the  circumstances  of  the  case,  inas- 
much as  the  House  had  now  again  peremptorily 
ordered  the  committee  to  report  a  bill  in  com- 
pliance with  the  former  order,  (under  which 
the  Chair  then  thought  the  report  could  not  be 
received,  and  which  opinion  the  House  sustain- 
ed,) and  inasmuch  as  the  matter  now  assumed 
another  form,  and  the  language  of  the  order 
was  that  the  report  should  be  made  instanter, 
the  Chair  thought  it  his  duty  to  call  on  the 
committee  to  make  a  report. 

Mr.  CusHiNG.    I  appeal  from  the  decision. 

The  Speaker.     I  expected  it. 

[Much  confusion  in  the  Hall,  and  cries  to 
"  order."] 

Mr.  FrLLMOEB.  I  have  once  witnessed  a 
scene  in  this  Houe  of  even  more  violence  than 
that  which  has  taken  place  this  day.  I  recol- 
lect when  an  effort  was  made 

[The  voice  of  Mr.  FrLLMOEE  was  here  lost 
amid  the  tumultous  cries  of  "  order."] 

Mr.  FiLLMOBE.     I  recollect  when 

Mr.  "Wise.     I  call  the  gentleman  to  order. 

Mr.  Speiog.     I  call  you  to  order,  sir. 

Mr.  "Wise  read  the  112th  rule,  which  is  as 
follows : 

"  All  questions  relating  to  the  priority  of  business 
to  be  acted  on  shall  be  decided  without  debate." 

Mr.  FiLLMOEE.  I  am  speaking  on  an  appeal ; 
not  on  a  point  of  priority. 

The  Speakbe.  The  question  is  upon  the  ap- 
peal ;  and  debate  upon  that  appeal  is  in  order 
unless  the  previous  question  is  moved. 

Mr.  FiLLMOEB  proceeded.  I  say  I  have  wit- 
nessed once  a  scene  of  violence  here  when  per- 
haps the  House  was  as  much  excited  as  it  is 
now.  I  refer  to  the  odious  New  Jersey  case, 
when  an  effort  was  made  on  the  part  of  the 
majority 

Mr.  Chapman  rose  and  called  Mr.  Fillmoee 
to  order. 

The  Spbakee  said  that  the  gentleman  from 
New  York  must  confine  himself  strictly  to  the 
subject-matter  of  the  appeal. 

Mr.  Fillmoee.  Have  I  not  a  right  to  show  that 
there  is  a  precedent  bearing  on  this  very  case  ? 

The  Spbakep..     Certainly. 

Mr.  Fillmoee  said  he  would  then  use  milder 
language  in  relation  to  that  precedent,  if  it  was 
desired,  although  the  country  had  long  since 
pronounced  its  judgment  upon  it. 

He  desired  to  say  in  reference  to  that  case, 
that  it  would  be  recollected  by  those  who  were 
members  of  this  House,  that  a  majority  ordered 
a  committee  to  report  forthwith ;  that  the  com- 
mittee, in  obedience  to  that  order,  presented  a 
report  at  the  bar  of  the  House,  and  asked  leave 
to  present  it  at  the  table.  Objection  was  made ; 
and,  notwithstanding  the  strong  party  violence 
then  pervading  this  hall,  there  was  yet  found 
independence  and  integrity  enough  here  to 
sustain  the  rules  of  the  House,  and  to  prevent 
that  I'eport  being  made. 

[Great  sensation  in  the  House.] 

Mr.  F.  proceeded.  The  report  was  retain- 
VoL.  xrv.— 25 


ed  in  the  possession  of  the  committee  three, 
four,  or  five  days,  before  the  committee  was 
called  in  its  order  to  make  a  report ;  and,  tOl 
they  were  so  called,  it  could  not  be  made.  The 
last  report  which  was  made  in  that  case,  just 
before  the  adjournment,  was  also  attempted  to 
be  made  at  various  times.  It  was  suggested  at 
that  time  that  it  was  a  privileged  question,  hav- 
ing reference  to  the  seats  of  members,  although 
no  effort  was  made  to  break  down  the  rules ; 
and  although  the  Speaker  decided  that  it  was 
not,  yet  an  appeal  was  taken,  the  decision  over- 
ruled, and  the  report  made,  but  made  upon  the 
ground  that  it  was  a  privileged  question,  and 
not  upon  the  ground  that  it  was  within  the 
rules  of  the  House  to  make  it  out  of  order. 

"Was  it  necessary,  he  would  ask,  in  a  case  like 
this  that  this  extraordinary  proceeding  should 
be  had,  and  that  the  rules  of  the  House  should 
be  broken  down  to  reach  the  object  ?  He  knew 
that  the  Bankrupt  bill  was  doomed  in  this 
House.  He  regretted  that  it  was  necessary 
that  resort  should  be  had  to  the  Opposition 
here,  by  those  who  made  this  movement,  to  ac- 
complish it  in  such  great  haste.  He  regretted 
that  the  House  should  suffer  its  rules  thus  to  be 
broken  down  and  trampled  upon  when  the  ob- 
ject was  within  the  rules ;  and  he  called  upon 
the  members  on  all  sides  of  this  House  to 
come  forward  now  and  sustain  its  rules  and  its 
character.  If  this  decision  of  the  Chair  was 
to  be  sustained,  all  that  was  wanting  when 
there  was  a  wish  to  break  down  the  rules, 
would  be  to  introduce  a  resolution,  to  pass  it 
by  a  majority,  to  make  it  imperative  to  act 
forthwith ;  and  thus  the  whole  order  of  busi- 
ness would  be  changed.  "Was  the  House  pre- 
pared for  this  ?  "We  had  passed  through  more 
violent  scenes  without  doing  it,  and  he  called 
upon  the  House  to  pause  before  Soing  it  now. 

Mr.  "Wbllee  demanded  the  previous  question 
on  the  appeal. 

Mr.  BoEDoif  moved  that  the  House  do  now 
adjourn. 

Mr.  Peoffit  asked  the  yeas  and  nays ;  which 
were  ordered,  and,  being  taken,  were — yeas  87, 
nays  107. 

So  the  House  refused  to  adjourn. 

The  question  recurring  on  the  demand  for 
the  previous  question. 

The  Speaker  asked  the  indulgence  of  the 
House  while  he  gave  the  reasons  for  his  de- 
cision. 

The  Speaker  said  he  was  aware  that  this 
was  a  new  question,  notwithstanding  the  au- 
thority which  had  been  introduced  by  the  gen- 
tleman from  New  York.  Indeed,  it  would  he 
seen  in  a  moment  that  that  authority  did  not 
meet  the  case.  The  question  was  not  free  from 
difficulty ;  hut  the  gentleman  from  New  York 
must  see  that  the  two  propositions  were  not 
analogous.  In  the  present  case  a  petition  was 
presented,  and  an  order — an  undisputed  order 
— had  been  passed,  by  which  a  majority  of  the 
House  had  given  directions-  to  the  Committee 
on  the  Judiciary  to  report;,  and.  that,  report 
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was  tendered  by  the  chairman  of  that  com- 
mittee. 

[Cries  of  "  Oh  no ;  not  at  all ;  not  at  all."] 

The  Speakee  continued.  I5y  one  of  the 
.  members  of  the  committee  then ;  it  was  nnira- 
portant  which.  Such  was  the  condition  of 
this  case. 

In  the  Kew  Jersey  case  there  was  no  tender ; 
no  annunciation  on  the  day  of  the  order  that 
the  committee  was  ready  to  report.  No  call 
upon  the  committee  was  made :  but,  immedi- 
ately upon  the  order  being  passed,  a  motion  to 
adjourn  was  carried.  In  the  present  case,  the 
Chair  would  have  had  infinitely  more  diffi- 
culty if  a  day,  or  an  adjournment,  had  inter- 
vened. But  now,  as  the  case  stood,  the  House 
in  session,  no  business  having  intervened,  with 
an  imperative  demand  upon  the  House  to  carry 
out  an  undisputed  order,  the  Chair  could  not 
decide  otherwise  than  as  it  had  done.  The  result 
of  such  a  decision  would  be,  to  render  nugatory 
the  order  which  the  House  itself  had  given — to 
deprive  it  of  the  power  to  carry  out  its  own 
instructions. 

Mr.  C.  H.  "WiLX-iAMS  moved  that  the  appeal 
be  laid  on  the  table. 

The  Speakee  stated  the  question  to  be  on 
laying  the  appeal  on  the  table. 

Mr.  FiLLMOEE  asked  the  yeas  and  nays  on 
that  motion. 

Mr.  "WiNTHEOP  was  understood  to  inquire  if 
it  would  be  competent  to  raise  a  new  appeal, 
should  this  be  laid  on  the  table  ? 

The  Speakee  replied  no. 

The  question  on  laying  the  appeal  on  the 
table  was  then  taken,  and  decided  in  the  affirm- 
ative. 

The  bill  was  read  as  follows : 

A  Bill  to  repeal'  the  act  establishing  a  uniform  system 
,  of  bankruptcy. 

£e  it  enacted  hy  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled,  That  the  act  entitled  "  An  act  to  establish 
a  uniform  system  of  bankruptcy  throughout  the 
United  States,"  approved  the  19th  day  of  August, 
1841,  be,  and  the  same  is  hereby,  repealed. 

The  bill  having  beea  read, 

Mr.  WiNTHEOP  rose  and  objected  to  any 
question  being  taken  upon  it,  and  insisted  on 
his  point  of  order. 

Mr.  Hopkins  insisted  that  the  question  was 
(objection  having  been  made).  Shall  this  bill  he 
rejected  ?  And  on  that  question  he  demanded 
the  previous  question. 

The  Speaker  said  there  was  a  great  deal  of 
enthusiasm  in  this  matter  for  the  House,  but 
none  for  the  Chair;  so  rapidly  did  questions 
of  a  delicate  character  arise  one  on  the  other. 

The  Speakee  here  read  the  order,  or  instruc- 
tions. 

This  order,  the  Speakee  said,  was  limited  in 
its  terms,  and  could  not  be  exceeded  in  its 
spirit.  The  order  commanded  the  committee 
to  report,  but  there  it  stopped.  The  report  had 
■'been  made,  and  the  gentleman  from  Massachu- 


setts now  raised  the  question  of  order  whether 
any  thing  further  could  he  done  with  the  bill 
at  present,  tbe  order  having  been  discharged. 
The  gentleman  from  Virginia  (Mr.  Hopkins) 
had  submitted  that  the  next  question  was, 
"  Shall  the  bill  be  rejected  ?  "  The  Chair  had 
no  doubt  about  that.  If  the  point  of  order  had 
not  intervened,  oi:  if  the  bill  was  now  regularly 
up  for  action,  that  would  certainly  be  the  next 
question;  but  the  question  which  now  arose 
upon  the  point  of  order  of  the  gentleman  from 
Massachusetts  was  this :  "  Was  it  in  order,  con- 
sistently with  the  authority  by  which  this  bill 
was  brought  before  the  House,  to  press  it  fur- 
ther than  the  reading  at  this  time  ?  "  In  the 
judgment  of  the  Speaker  it  was  not. 

Mr.  Wise  appealed  from  this  decision. 

Mr.  J.  0.  Claek  inquired  if  the  appeal  was 
debatable  ? 

The  Speakee  answered  affirmatively. 

Mr.  Wise  expressed  his  sentiments  on  the 
point  of  order,  and  moved  the  previous  ques- 
tion on  the  appeal. 

Mr.  Everett,  remarking  that  the  gentleman 
from  Virginia  (Mr.  Wise)  had  made  an  argu- 
ment on  the  point  of  order,  and  then  moved  the 
previous  question,  was  understood  to  ask  Mi\ 
W.  to  withdraw  the  demand. 

The  demand  was  not  withdrawn. 

Mr.  EvEEETX  moved  to  lay  the  appeal  on  the 
table. 

Mr.  Wellee  asked  the  yeas  and  nays. 

Mr.  Andrews,  of  Kentucky,  moved  that  the 
House  do  now  adjourn. 

Mr.  Peoffit  asked  the  yeas  and  nays. 

Mr.  Undeewood,  (addressing  the  Speaker :) 
If  we  adjourn  now,  will  this  appeal  and  bill  be 
the  first  question  on  Monday  morning  9 

The  Speaker  (after  a  moment's  reflection) 
said :  The  Chair  thinks  that  tbe  appeal  would 
be  the  first  thing  in  order  on  Monday  morning, 
coming  up  as  unfinished  business. 

Mr.  Hndeewood.  Then,  if  that  is  tbe  case, 
we  will  adjourn. 

The  question  on  the  motion  to  adjourn  was 
then  taken,  and  decided  in  the  affirmative — 
yeas  105,  nays  102. 

So,  at  half-past  5  o'clock,  the  House  ad- 
journed. 


IK  SENATE. 

Wednesday,  January  19. 

Death  of  the  Son.  Davis  Dimmoch,  Jr. 

Mr.  Buchanan  said  he  rose  for  a  purpose  far 
difierent  from  that  of  participating  in  this  de- 
bate. The  House  of  Representatives  had  offi- 
cially announced  to  the  Senate  the  death  of  the 
Hon.  Davis  Dimmock,  Jr.,  a  member  of  that 
body  from  the  State  of  Pennsylvania;  and, 
although  it  might  not  have  been  the  practice, 
he  owed  it  to  his  own  feelings,  as  well  as  to  the 
respect  which  was  so  justly  due  to  the  charac- 
ter of  the  deceased,  to  ask  that  the  Senate 
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should  adjourn,  as  a  testimonial  of  respect  for 
his  memory. 

The  deceased,  observed  Mr.  BtJcHANAif,  acted 
■well  his  part  in  all  the  relations  of  life.  He 
■was  an  indulgent  husband,  a  kind  father,  and  a 
sincere  friend.  He  ■was  a  man,  the  quiet  influ- 
ence of  ■whose  example  tended  to  make  the  so- 
ciety by  ■which  he  was  surrounded,  both  wiser 
and  better. 

His  judgment  was  excellent ;  and,  under  its 
dictates,  his  course  through  life  was  steady, 
honest,  and  consistent.  He  lived  respected  and 
beloved  wherever  he  was  known ;  and,  so  far 
as  I  have  ever  heard,  he  had  not  a  personal 
enemy.  He  came  to  the  extra  session  in  the 
enjoyment  of  his  accustomed  health,  and  with 
the  fall  confidence  of  his  constituents,  and  here 
contracted  the  disease  which  has  proved  mor- 
tal. There  is  often  but  a  step  between  the 
highest  earthly  honors  to  which  ambition  as- 
pires, and  the  grave.  He  died  at  his  residence, 
in  Montrose,  Pennsylvania ;  and  I  consider  it 
fortunate  that  he  died  at  home,  surrounded  by 
the  endearments  of  the  domestic  circle,  and  was 
not  called  away  to  meet  his  God  from  the  bus- 
tling and  busy  struggles  of  political  life,  in 
which  we  are  all  here  involved.  I  now  move 
that  the  Senate  adjourn. 

This  motion  being  unanimously  adopted, 

The  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 

Wbdn-bsdat,  January  19.  ' 
Death  of  the  Son.  Davis  Dimmock,  Jr. 

Mr.  BiDLAOK  rose  and  said : 

Mr.  Speaker  :  It  has  become  my  painful  duty 
to  announce  to  this  House  the  mournful  intelli- 
gence, just  received,  of  the  death  of  one  of  my 
colleagues  and  friends. 

The  Hon.  Davis  Dimmock,  Jr.,  late  a  member 
of  this  House,  departed  this  life  on  the  13th  of 
the  present  month,  at  his  residence  in  Mon- 
trose, in  the  county  of  Susquehanna. 

Mr.  DiMMOOK  appeared  for  the  first  time,  and 
took  his  seat  in  the  councils  of  the  nation,  at 
the  last  extra  session  of  Congress.  From  the 
retiring  and  unassuming  nature  of  his  habits, 
and  the  short  space  of  time  allotted  him  to 
mingle  in  these  busy  scenes,  it  is  quite  proba- 
ble his  acquaintance  with  the  members  was  not 
very  extensive.  But  what  is  of  more  conse- 
quence, and  what  is  more  to  his  honor  and  his 
credit,  it  may  be  said  with  strict  verity,  "those 
who  knew  him  best,  loved  hira  most."  His 
mild  deportment  and  sterling  worth  endeared 
him  to  those  who  mot  hiin,  as  it  had  not  failed 
to  render  him  popular  with  those  who  sent  him 
here.  At  the  same  time  that  he  was  open, 
frank,  and  manly  in  the  declaration  of  his  sen- 
timents, and  in  his  adherence  to  them,  he  was 
bland  and  forbearing  in  his  conduct  towards 
those  who  difiFered  with  him. 

Mr.  Speaker,  with  such  a  man  I  am  proud  to 
have  had  an  acquaintance,  and  to  be  able  to  call 


him  my  friend.  That  acquaintance  enables  me 
to  say,  the  amiable  and  unobtrusive  character 
of  his  disposition,  and  the  urbanitj'  of  his  man- 
ners, were  not  more  remarkable  than  the  sound 
and  discriminating  nature  of  his  energetic  mind. 

This  acquaintance  enables  me  also  to  add, 
that  in  all  the  different  relations  of  life,  he  was 
governed  by  a  noble  sense  of  honor  and  moral 
obligation.  Whether  he  was  likewise  influ- 
enced by  still  higher  considerations,  connected 
with  an  adherence  to  the  Christian  religion,  I 
am  unable  to  say.  I  do  not  know  that  he  pro- 
fessed any  mode  of  faith ;  but,  if  he  did,  it  must 
have  been  a  correct  one ;  for  "  his  can't  be 
wrong  whose  life  is  in  the  right." 

It  is  a  most  beautiful  illustration  of  his  char- 
acter, that  upon  inquiry  among  those  who  as- 
sociated with  him  most  while  here,  it  will  be 
found  the  impression  is  very  general,  that  he 
was  not  only  an  honorable  and  moral,  but  a 
pious  man,  although  no  declaration  to  that 
effect  can  be  recollected  to  have  escaped  his 
lips.  His  "  actions  spoke  louder  than  words." 
But,  sir,  I  must  not  forget  that  I  came  to  "  hury, 
not  to  praise  him."  Permit  me,  however,  to 
indulge  in  one  further  reflection.  The  deceased 
was,  comparatively  speaking,  a  young  man. 
He  took  his  seat  among  us  at  the  extra  session 
in  all  the  buoyancy  of  hope,  with  the  confi- 
dence of  youth  and  a  vigorous  constitution. 
But  disease  soon  fastened  upon  him,  and  with- 
drew him  from  his  attendance  here.  He,  how- 
ever, recovered  suflnciently  to  be  enabled  to 
return  to  the  bosom  of  his  family  and  bis  friends, 
where,  after  much  suffering,  he  has  at  last  re- 
turned to  the  "  bosom  of  his  mother  earth." 
He  is  now  no  more !  His  place  here,  as  well 
as  his  own  fireside,  is  vacant!  His  children 
are  fatherless !  His  wife  is  disconsolate !  Noth- 
ing that  we  can  say — nothing  that  we  can  do, 
will  calm  the  troubled  waters  that  overflow  her  _ 
spirits  or  soothe  the  anguish  of  her  bosom. 

Nevertheless,  sir,  we  have  a  duty  to  perform 
— a  duty,  the  observance  of  which  I  hope  never 
to  see  neglected.  For,  however  fleeting  and 
transitory  may  be  the  honors  paid  to  the  mem- 
ory of  the  dead,  and  however  worthless  and 
unavailing  to  the  spirits  of  the  departed,  they 
have  a  deep  and  abiding  influence  upon  the 
conduct  of  the  living.  I  will  not  enlarge  upon 
this  topic.  There  may  be  those  among  us  who 
are  heedless  of  public  opinion  while  we  live ; 
but  there  are  none  who  would  like  to  be  for- 
gotten, or  remembered  with  disrespect,  when 
we  are  dead. 

This  feeling  should  be  cultivated.  It  is  this 
laudable  desire  to  be  remembered  with  tokens 
of  regard  and  esteem,  that  actuates  to  deeds 
of  patriotism  and  usefulness.  Those  in  public 
life  should  endeavor  to  deserve  public  demon- 
strations of  regret,  while  the  most  humble  indi- 
vidual may  he  cheered  and  encouraged  to  deeds 
of  noble  daring,  or  private  virtues,  by  the  hope 
that  it  may  induce  some  fond  heart  to 

"  Come  at  evening  hour,  to  shed 
The  tear  of  memory  o^er  his  narrow  hed," 
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"With  these  views,  and  these  feelings,  I  send 
to  the  Chair  the  following  resolutions : 

Resolved,  That  this  House  has  learned  with  feelings 
of  deep  sensibility  the  intelligence  of  the  decease  of 
the  Hon.  Davis  Dimmock,  jr.,  late  a  member  of  this 
Congress,  and  as  an  evidence  of  the  sympathy  which 
the  members  entertain,  and  hereby  tender  to  his 
surviving  relatives  and  personal  friends,  they  will 
wear  crape  on  the  left  arm  for  thirty  days. 

Resolved,  Also,  as  a  further  mark  of  respect  for  the 
memory  of  the  deceased,  this  House  do  now  adjourn. 

The  resolutions  were  unanimously  adopted ; 
and 
The  House  adjourned. 


IN  SENATE. 

Feidat,  January  21. 
Treasury  Note  Bill. 
The  Senate  then  proceeded  to  the  considera- 
tion of  the  Treasury  Note  hill.     The  question 
being,  "  Shall  the  bill  be  ordered  to  be  engrossed 
for  a  third  reading  ? " 

Mr.  Benton  rose,  and  offered  the  following 
additional  sections  to  the  bill,  viz : 

And  be  it  further  enacted.  That  from  and  after  the 
last  day  of  December,  one  thousand  eight  hundred 
and  forty-two,  there  shall  be  laid  and  collected 
throughout  the  United  States,  its  Territories,  and  the 
District  of  Columbia,  a  tax  on  bank  notes,  and  all 
other  paper  put  in  circulation  as  money,  by  corpora- 
tions, individuals,  or  companies,  as  follows : 

On  each  note  or  piece  of  paper  so  put  into  circula- 
tion, promising  or  ordering  the  payment  of  money, 
or  other  thing,  or  creating  a  liability  on  the  part 
of  the  issuer  for  such  payment,  the  sum  of 
ten  cents  for  the  year  eighteen  hundred  and  forty- 
two  ;     to    be    increased    ten    cents    per    annum, 

until     the    whole     tax     amounts     to cents 

on  each  note  or  piece  of  paper  so  put  into  cir- 
culation. 

And  be  it  further  enacted,  That  every  description 
of  paper  put  into  circulation  by  corporations,  compa- 
nies, or  individuals,  for  the  payment  of  money,  or 
other  thing,  which  shall  l)e  transferable  by  deUvery 
and  without  the  endorsement  of  each  passer  thereof, 
and  without  being  subject  to  the  laws  which  apply  to 
inland  bills  of  exchange,  shall  be  held  and  deemed  to 
be  circulating  paper  within  the  meaning  of  this  act, 
and  shall  be  subject  to  the  tax  hereby  imposed. 

And  be  it  further  enacted.  That  every  corporation, 
company,  or  individual,  who  shall  issue  notes  or 
papers  of  the  foregoing  descriptions,  shall  be  subject 
to  the  tax  aforesaid,  and  within  thirty  days  after  the 
last  day  of  September,  in  each  and  every  year,  shall 
make  out  and  transmit  to  the  Secretary  of  the  Treas- 
ury, and  the  marshal  of  the  district  in  which  the  said 
issue  is  made,  a  statement,  verified  by  affidavit,  show- 
ing the  average  quarterly  number  of  notes  or  paper 
in  circulation  for  the  first  three  quarters  of  the  year, 
and  the  estimated  average  number  of  such  notes  or  pa- 
per for  the  remaining  quarter ;  the  average  of  which 
four  quarters  shall  be  held  and  taken  to  be  the  annual 
number  of  the  notes  or  other  circulating  paper  in  cir- 
culation ;  the  said  statement  to  be  made  out  accord- 
ing to  a  form  to  be  obtained  from  the  Secretary  of 
the  Treasury,  through  the  marshal  of  the  district ; 


on  failure  to  make  which  return,  the  said  corpora- 
tion, or  individual,  shall  be  liable  to  a  double  tax, 
and  to  a  fine  of  fifty  thousand  dollars. 

And  be  it  further  enacted,  That  immediately  on 
receiving  said  returns,  the  Secretary  of  the  Treasury 
shall  cause  the  tax  accruing  thereon  to  be  collected 
by  the  marshal,  and  duly  accounted  for  and  paid  over 
by  him. 

And  be  it  further  enacted.  That  five  per  centum 
shall  be  allowed  to  each  marshal,  for  his  compensa- 
tion in  collecting  and  paying  over  said  moneys. 

And  be  it  further  enacted,  That  additional  and  sep- 
arate security  shall  be  required  from  each  marshal  for 
the  faithful  dischai^e  of  his  duties  under  this  act. 

And  be  it  further  enacted,  That  all  double  taxes 
incurred  under  this  act,  for  a  default  in  not  making 
the  returns  of  the  circulation,  shall  be  computed  by 
the  marshal  of  the  district  and  the  Secretary  of  the 
Treasury,  according  to  the  reputed  capital  employed 
or  circulation  issued,  by  the  delinquent  party ;  and 
all  fines  under  this  act  shall  be  recoverable  by  action 
of  debt,  and  shall  be  divided  between  the  informers 
and  the  law  officers  of  the  United  States  prosecu- 
ting the  same. 

Mr.  Benton  supported  his  amendment  in  a 
brief  speech.  He  urged  a  return  to  the  good 
old  practice — good  with  Governments  as  well 
as  individuals — to  provide  for  the  payment  of  a 
debt  whenever  it  was  created ;  and  considered 
this  a  very  appropriate  manner  for  providing 
for  this  present  new  debt,  as  it  was  taxing  paper 
to  pay  for  paper.  The  amendment  proposed  to 
tax  all  paper  put  into  circulation,  be  it  large  or 
small,  and  coming  from  what  source  it  might — 
a  bank  or  a  shoe-black.  The  tax  was  proposed 
to  begin  at  ten  cents  on  each  note,  or  piece  of 
paper,  so  put  out,  and  to  be  increased  ten  cents 

annually  till  the  whole  tax  amounted  to 

cents.  He  did  not  fix  the  maximum.  His  object 
was  to  tax  all  alike,  and  take  a  sum  whicli  the 
large  notes  could  pay  easily,  and  the  small  ones 
would  sink  under.  His  object  was  twofold :  first, 
to  make  the  money  corporations  pay  a  little  tax 
in  these  taxing  times,  when  nothing  escapes  tax- 
ation but  banks.  The  mode  of  collecting  it  was 
easy — it  was  merely  for  the  banks,  companies, 
corporations,  and  individuals  engaged  in  the 
issue  of  notes  or  tickets,  to  give  in  the  annual 
average  number  of  their  notes  or  tickets,  like  a 
farmer  gives  in  the  number  of  his  cattle  or 
horses,  or  acres  of  land — the  list  to  be  given  in 
to  the  United  States  Marshal  for  the  district. 
The  tax  to  begin,  at  ten  cents  on  each  note  or 
ticket,  and  to  be  increased  ten  cents  annually, 

untiy  t  amounted  to cents  on  each.    The 

second  object  was  to  operate  the  suppression, 
gradually,  of  small  bank-notes  and  shinplasters. 
A  uniform  tax  of  a  given  amount  would  accom- 
plish this.  To  lay  a  uniform  tax  of  a  certain 
amount  on  all  bank-notes  and  shinplasters, 
would  be  like  putting  a  pound  weight  upon  the 
backs  of  all  animals.  The  large  and  noble  ani- 
mals, such  as  horses,  could  carry  it  without 
feeling  it ;  the  vermin  would  be  killed  under 
it.  A  flea  would  never  hop  again  with  this 
pound  weight  on  its  back.  So  of  the  large 
notes  and  the  small  ones.    The  large  would  car- 
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ry  the  tax  easily,  and  ought  to  carry  it ;  the 
Small  ones  would  sink  under  it,  and  ought  to 
sink.  Taken  in  conjunction  with  a  Bankrupt 
act  against  banks,  which  was  now  becoming 
the  general  doctrine,  and  this  tax  would  com- 
plete the  remedies  against  the  evils  of  paper 
money.  They  were  remedies  of  different  kinds, 
but  unourrent;  the  one  preventive,  the  other 
curative.  The  Bankrupt  act  would  cure  the  evil 
after  it  happened ;  the  tax  would  almost  pre- 
vent it  from  happening ;  and  would  save  the 
small-  dealing  part  of  the  community  frorn  all 
loss — that  class  which  now  bears  nearly  all  the 
loss.  Mr.  B.  showed  that  bank-notes  were 
taxed  in  England,  and  had  been  taxed  in  the 
United  States,  and  that  this  was  a  most  appro- 
priate time  to  tax  them  again. 

Mr.  Olat  called  for  the  yeas  and  nays,  which 
were  ordered. 

Mr.  Oaxhoun  said  that  he  had  not  intended 
to  say  a  word  on  this  amendment,  till  the  yeas 
and  nays  were  ordered ;  but,  being  called  on 
to  record  his  vote,  he  would,  in  a  few  words, 
assign  his  reasons  for  voting  against  it.  If  the 
mover  intended  his  proposition  as  the  commence- 
ment of  a  system,  all  he  would  say,  under  that 
aspect  of  the  subject,  was,  that  he  had  antici- 
pated, but  for  a  short  time,  what  would  be 
forced  on  those  in  power,  if  the  scheme  of 
extravagant  expenditures,  which  formed  a  part 
of  their  system  of  measures,  should  be  carried 
out.  He  would  tell  them  that,  as  they  were 
going  on,  loans  and  Treasury  notes  would  soon 
fail  them,  and  that  it  would  be  impossible  for 
them  to  extort  from  commerce  the  means  'of 
meeting  the  demands  on  the  Treasury. 

But  he  did  not  understand  that  the  mover, 
in  proposing  the  amendment,  intended  it  exclu- 
sively as  a  measure  of  revenue.  One,  at  least, 
of  his  objects,  as  avowed  by  himself,  is  so  to 
arrange  the  proposed  tax  on  notes  as  to  suppress 
those  of  a  small  denomination.  According  to 
his  (Mr.  O.'s)  opinion,  this  would  be  a  dan- 
gerous and  unconstitutional  use  of  the  taxing 
power.  He  held  that  all  the  powers  delegated 
by  the  constitution  were  trust  powers,  and  that, 
like  all  other  powers  of  like  description,  they 
were  limited  in  their  application  to  the  nature 
and  object  of  the  trust.  To  extend  them  be- 
yond, to  other  objects,  would  be  a  perversion 
of  the  power — the  most  dangerous  of  all  the 
modes  of  violating  the  constitution,  because  the 
most  insidious,  and  easily  and  safely  perpe- 
trated. 

Entertaining  this  view,  he  held  that,  as  the 
exclusive  object  of  the  taxing  power  was  reve- 
nue, to  use  it  for  any  other  purpose — as,  in  this 
case,  to  suppress  a  certain  description  of  bank- 
notes— was  a  perversion  of  the  power,  and,  of 
course,  not  warranted  by  the  constitution.  It 
was,  in  fact,  to  change  the  taxing  into  a  penal 
power — ^two  powers,  however  alike  in  form  and 
appearance,  that  were  wholly  different  in  their 
nature  and  intention.  The  object  of  the  penal 
power  is  to  put  down,  destroy,  and  suppress 
that  against  which  it  is  directed ;  it  is  directly 


hostile  to  it :  while,  on  the  contrary,  the  taxing 
power,  although  it  may  have  to  some  extent 
the  same  effect,  does  not  will  it ;  and,  so  far 
from  seeking  that  suppression  or  distinction  of 
its  object,  that  would  be  fatal  to  its  real  design, 
revenue ;  just,  as  in  this  case,  the  suppression 
of  the  small  notes  would  be  a  loss  of  the  reve- 
nue from  that  source. 

Mr.  Bbjtton,  at  the  urgent  appeal  of  Mr. 
King,  withdrew  his  amendment,  to  permit  the 
Treasury  Note  bill  to  proceed;  and  pledged 
himself  to  be  as  true  as  the  needle  to  the  pole 
in  offering  the  amendment  to  the  first  revenue 
bill  that  came  up ;  and  that  would  be  very  soon 
under  this  tax-laying  Administration. 

The  question  was  then  taken,  and  carried 
without  a  division,  on  ordering  the  bill  to  be 
engrossed  for  a  third  reading. 


Tuesday,  January  25. 
The  Bankrupt  Law — Repeal, 

On  motion  of  Mr.  Beeeibn,  the  Senate  pro- 
cee«led  to  consider,  as  in  Committee  of  the 
Whole,  the  bill  of  the  House  of  Representatives 
to  repeal  the  Bankrupt  law. 

Mr.  Bekeiest  occupied  the  floor  during  the 
remainder  of  the  day,  in  opposition  to  the  re- 
peal of  the  law.  He  remarked  that  his  opinions 
as  to  the  constitutionality,  expediency,  and  just- 
ness of  the  law  for  the  relief  of  the  bankrupts, 
had  not  changed ;  but  that,  so  far  as  time  and 
reflection  had  had  any  influence  with  him,  they 
had  only  tended  to  impress  him  with  the  belief 
that  the  vote  he  gave  at  the  last  extra  session 
was  correct.  He  maintained  that  so  far  as 
there  was  any  manifestation  of  the  popular 
will  as  to  the  pr-opriety  of  the  passage  of  that 
law,  it  was  in  favor  of  it.  The  Legislature  of 
the  State  he  in  part  represented,  had  expressed 
opinions  adverse  to  that  law ;  which  had  been 
communicated  to  him.  He  did  not  concur 
with  those  opinions,  and  did  not  feel  justified, 
from  his  sense  of  what  was  due  to  a  suffering 
people,  to  vote  for  the  Tsill  to  repeal  it.  He 
spoke  at  some  length  on  the  bad  effect  of  a  va- 
cillating course  of  legislation,  such  as  would  be 
exhibited  if  this  Congress  at  this  session  re- 
versed their  will  as  expressed  at  the  last  ses- 
sion ;  and  argued  that  it  would  afford  to  the 
enemies  of  free  institutions  material  on  which 
to  found  arguments  against  the  salutary  and 
practical  operations  of  free  Government.  They 
had  deliberately  adopted  a  measure  of  great 
public  policy,  at  the  instance  of  a  vast  multi- 
tude of  the  people  of  the  United  States ;  and  he 
thought  if  they  changed  their  own  act  of  legis- 
lation before  it  was  permitted  to  go  into  opera- 
tion, such  course  ought  to  deprive  them  of  the 
confidence  of  the  American  people.  The  law, 
he  argued,  was  correct  in  principle,  and  in  de- 
tail was  as  free  from  imperfections  as  any  plan 
that  could  be  devised  by  the  wisdom  and  inge- 
nuity of  Congress,  before  they  had  the  lights  of 
experience,  as  would  be  developed  by  the  prac- 
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tioal  operations  of  the  law.  He  did  not  believe 
the  law  was  so  imperfect  as  its  enemies  had 
alleged.  It  was  simple  in  its  details,  and  was 
not  encumbered  by  the  complicated  machinery 
of  the  bankrupt  laws  which  had  not  heretofore 
met  the  approbation  of  the  people.  The  law, 
as  it  exists  on  the  statute,  could  be  safely  per- 
mitted to  go  into  operation,  without  speculat- 
ing on  the  amendments  thought  necessary  to 
make  it  practicable,  and  then  they  would  have 
the  experience  of  its  operations  to  guide  them 
in  the  amendments  they  were  now  speculating 
about. 

He  spoke  at  some  length  to  show  that  the 
law  was  practicable,  and  contended  that  it  was 
because  of  its  practicability  that  it  was  so  ob- 
jectionable. It  was  opposed  by  its  enemies, 
because  it  was  susceptible  of  such  practical 
operations,  that  it  would  defeat  the  machina- 
tions of  those  who  were  anxious  for  its  repeal. 
It  was  objectionable,  not  because  it  was  a  bank- 
rupt law,  but  because  it  was  a  leading  measure 
of  the  Whig  party,  and  one  of  its  measures  for 
the  relief  of  the  country,  for  which  the  extra 
session  was  called ;  all  of  which  measures®  it 
was  now  contended  by  some  of  those  who  op- 
posed them,  the  people  had  rejected  as  injurious 
to  their  interests,  and  must  be  repealed.  He 
did  not,  however,  so  understand  the  language 
of  the  country.  It  was  but  the  wishes  and 
opinions  of  those  who  felt  that  all  those  meas- 
ures must  be  undone,  or  the  two  vetoes  of  the 
Whig  President  will  have  lost  all  their  charms. 
He  then  spoke  at  some  length  on  the  constitu- 
tional power  of  Congress  to  make  a  Bankrupt 
law  to  operate  on  others  than  traders,  in  the 
common  acceptation  of  that  term ;  and  contend- 
ed that,  so  far  as  the  origin  and  history  of  the 
practice  of  the  law  of  England,  from  which  he 
borrowed'  it,  had  any  bearing  upon  the  inten- 
tion of  the  framers  of  the  constitution,  or  the 
construction  which  they  intended  should  he 
given  that  instrument,  it  conclusively  estab- 
lished the  right  in  Congress  to  pass  a  law  to 
operate  on  all  persons,,  without  regard  to  their 
occupation  or  pursuits  in  life. 


Thuesdat,  January  27. 

The  Bankrupt  La-m — Repeal. 

Mr.  Bataed  addressed  the  Senate  for  up- 
wards of  an  liour,  investigating  the  whole 
ground  of  argument  upon  which  the  friends  of 
the  Bankrupt  law  advocated  its  constitutionality 
and  expediency.  He  first  dwelt  upon  the  exagger- 
ation of  the  assumption  that  there  were  iive  hun- 
dred thousand  bankrupts  in  the  United  States, 
calling  for,  and  entitled  to  relief.  He  showed 
from  the  returnsof  the  late  census,  that  the  whole 
amount  of  persons  engaged  in  trade  and  manu- 
facturing business  did  not  exceed  nine  hundred 
thousand,  and  that  it  was  an  utter  impossibil- 
ity that  more  than  one  in  a  hundred  of  these 
could  be  bankrupt.  The  probability  was  that 
the  whole  of  the  persons  in  the  United  States, 


properly  coming  within  the  provisions  of  the 
system  of  bankruptcy  contemplated  by  the  fram- 
ers of  the  constitution,  in  giving  the  power 
to  the  General  Government  to  pass  laws  on  the 
subject — did  not  exceed  nine  thousand.  He 
showed  that  this  being  an  agricultural  popula- 
tion, must  necessarily  have  fewer  subjects  for  the 
operation  of  bankrupt  laws  than  England, 
which  is  emphatically  and  essentially  a  nation 
of  shopkeepers  and  manufacturers.  Yet,  in  re- 
viewing the  history  of  bankruptcy  in  England, 
from. the  years  1700  to  1808 — a  period  of  one 
hundred  and  eight  years — ^it  had"  been  found 
that  the  aggregate  number  of  bankrupts  in  that 
country  during  more  than  one  hundred  years 
was  but  eleven  thousand. 

Mr.  Ohoate,  in  continuation  of  the  debate, 
said  he  could  assure  his  friends  that  he  would 
not  keep  them  long  from  the  vote  upon  the 
bill  before  the  Senate,  or  the  Senator  from  Mis- 
souri from  submitting  what  he  had  to  say  in 
conclusion  of  the  discussion.  He  would  take 
about  three  minutes  of  the  time  of  the  Senate 
in  presenting  three  reasons  in  favor  of  the  re- 
trospective part  of  the  law.  He  sustained  the 
retrospective  character  of  the  bill,  because  he 
represented  a  creditor  State,  as  he  had  been  re- 
minded by  the  Senator  from  Georgia,  (Mr.  Bee- 
EiBN.)  Massachusetts  was  in  favor  of  the  law. 
The  Legislature  of  Massachusetts  had  passed 
resolutions  in  favor  of  it.  $30,000,000  of  prop- 
erty had  been  represented  hero  in  one  petition 
from  Boston  opposed  to  the  repeal  of  the  law. 
This  property  was  employed  at  Mexico,  up  and 
down  the  father  of  waters,  and  in  almost  every 
place  of  the  country,  and  far  beyond  its  borders. 
Other  memorials  of  a  like  character  had  also 
been  presented,  and  why  ?  Massachusetts  was 
a  creditor  State,  and  there  was  due  to  that 
State  $15,000,000  at  this  time  in  the  South- 
west ;  and  there  were  at  this  and  other  sections 
of  the  Union  more  than  ten  millions  due  her 
over  and  above  the  amount  of  the  indebtedness 
of  individuals  in  his  State. 

Mr.  0.  also  said  that  he  voted  also  for  the 
retrospective  law,  because  it  was  a  moral  right 
of  Government  to  pass  such  a  law.  If  the  bill 
did,  as  was  said  by  the  Senator  from  Delaware, 
sponge  out  debts,  he  admitted  that  it  was  a 
weighty  objection,  and  would  be  an  effective 
one,  if  the  objection  was  not  borne  down  by 
ten  thousand  superior  claims.  Admirable  and 
beautiful  as  he  admitted  the  law,  and  anxious  as 
he  was  (to  use  the  language  of  Edmund  Burke) 
to  see  it  "  carried  into  the  brazen  tablets  of 
every  system  of  jurisprudence  in  the  world," 
yet  he  would  not  vote  for  the  bill  if  these  and 
all  other  objections  were  not  fully  overcome  by 
the  virtues  of  the  bill.  The  practice  of  the 
whole  world  did  not  forbid,  nor  did  sound 
ethics  forbid,  the  enactment  of  such  a  law. 
What  would  the  creditor  gain,  he  would  ask, 
by  leading  the  debtor  round  the  world,  as  under 
the  old  Scotch  law,  with  the  habiliments  of 
bankruptcy  upon  him  ?  Nothing.  By  setting 
one  captive  free,  he  made  two  men  where  be- 
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fore  there  was  but  one,  and  two  blades  of  grass 
to  grow  where  but  one  grew  before. 

It  was  well  and  beautifully  said  by  Judge 
Johnson,  of  South  Carolina,  that  a  part  of  pub- 
lic duty  was  to  relieve  humanity.  More  than 
this  was  done  in  the  passage  of  this  bill.  Be- 
sides, we  had  the  power  to  do  this,  to  pass  a 
retrospective  law,  and  he  would  say,  that  there 
never  was  a  system  in  which  the  retrospective 
power  was  not  given.  More  than  this.  It 
was  our  hand  that  struck  these  men  down,  and 
our  hand  might  be  as  beneficently,  as  benevo- 
lently, employed  in  raising  them  up. 

It  was  a  "  Federal  Whig  measure,"  said  the 
Senator  from  Missouri,  (Mr.  Benton.)  He 
thought  it  a  measure  that  absorbed  and  swal- 
lowed up  party  distinctions.  In  Boston,  at  the 
Capitol,  tlie  people  had  assembled  night  after 
night.  The  people  there  rose  and  fell  like  the 
billows  of  the  sea,  throwing  out  their  voice  in 
eloquent  appeals  that  this  bill  might  remain 
the  law  of  the  land.  It  was,  he  admitted,  a 
relief  and  a  humane  measure,  and  passed  to  set 
the  debtor  free ;  but  lot  no  man,  be  he  never  so 
good  a  lawyer,  or  so  severe  a  moralist,  say  he 
could  not  vote  for  this  law.  He  rejoiced  to 
say  a  word  in  behalf  of,  and  for  such  a  measure 
as  this,  and  had  blessed  God  at  the  opportunity 
to  do  so.  For  himself  and  for  others  to  hear, 
upon  the  approaching  1st  of  February,  the 
meek  and  silver  voices  of  freemen  swelling  the 
jubilee  of  the  captive  set  free,  would  be  the 
consummation  of  an  event  not  only  devoutly 
wished,  but  never  to  be  forgotten. 

Mr.  Benton,  after  some  prefatory  remarks, 
observed  that,  with  the  closest  attention  he  had 
been  able  to  give  to  the  arguments  of  those 
who  opposed  the  repeal  of  the  Bankrupt  law, 
he  had  not  discovered  that  one  of  the  eighteen 
objections  he  had  on  a  former  day  urged  against 
the  law,  had  been  answered.  Of  these  eighteen 
objections  not  one  had  been  attempted  to  be  an- 
swered, because  they  were  unanswerable.  They 
would  remain  so ;  but  he  wonld  now  confine 
himself  to  only  two  of  those  objections — one, 
that  the  law  is,  in  its  primary  and  initiatory 
provisions,  wholly  and  solely  for  the  relief  of 
the  debtor.  It  is  not  a  bankrupt  law.  It  is  a 
vast  insolvent  law,  the  object  of  which  is,  the 
abolition  of  debt,  at  the  will  and  pleasure  of 
the  debtor,  and  withoiTt  regard  to  the  wishes 
of  the  creditor,  or  the  consequences  so  far  as  his 
rights  are  concerned.  All  its  provisions  and 
enactments  have  for  their  object  and  end,  the 
abolition  of  contracts  of  debt.  All  the  rest  was 
mere  mockery.  His  next  objection  was  as  to 
time  and  place.  The  law  gives  the  debtor  his 
own  choice  of  time  and  place.  He  may  profess 
himself  a  bankrupt,  when  he  pleases — when  he 
has  something  to  pay,  or  when  he  has  spent 
the  last  cent.  He  may  wait  till  he  has  wasted 
all  the  substance  of  his  creditors,  or  he  may 
not,  just  as  he  chooses ;  for  the  law  is  entirely 
for  his  convenience,  and  not  for  the  protection 
of  his  creditors.  He  may  go  where  he  pleases 
— to  the  most  remote  limits  of  this  Union,  to 


become  a  bankrupt — where  his  creditors  will 
not  incur  the  expense  of  following  him  or  con- 
testing his  discharge,  and  where  he  may  give 
notice,  in  compliance  with  the  law,  by  a  letter 
dropped  in  the  post  ofiice,  or  by  a  publication 
in  an  obscure  newspaper,  that  will  never  reach 
a  creditor.  He  may  do  this,  though  the  inter- 
ests of  men,  women,  children,  idiots,  lunatics, 
and  persons  resident  beyond  the  seas,  are  con- 
cerned. The  Senator  from  Georgia  asks,  "  would 
you  charge  the  future  earnings  of  a  man  who 
has  given  up  all  his  property,  with  the  pay- 
ment of  his  old  debts  ?  "  He  (Mr.  B.)  answer- 
ed, yes,  he  would.  He  would  never  release 
him  from  his  obligation  till  the  debt  was  paid. 
"What  was  the  capital  of  the  lawyer,  the  profes- 
sional man,  the  mechanic,  the  laborer,  the  man- 
ufacturer, or  any  one  else,  living  by  the  exer- 
cise of  manual  skill  or  mental  faculties,  but  their 
industry  and  powers  of  productiveness  ?  On  the 
faith  of  these  depended  their  credit ;  and  they 
should  be  always  liable  to  the  discharge  of  their 
obligations.  The  very  first  memorial  sent  to 
Congress  three  years  ago  for  such  a  system  of 
bankruptcy  as  the  law  of  last  session — for  this 
abolition  of  all  debts — this  general  law  of  relief 
for  all  insolvents — and  which  system  was  advo- 
cated by  a  gentleman,  then  a  Senator  from 
Massachusetts,  (Mr.  Webstes) — not  now  in 
this  body — was  signed  by  a  person  (Mr.  Still- 
wbll)  who  has  received  an  appointment  from 
this  Administration  as  marshal  of  the  Southern 
district  of  New  York,  in  view  of  his  own  ben- 
efit ;  and  was  he  (Mr.  B.)  now  to  be  asked,  if 
he  would  leave  the  six  or  nine  thousand  dollars 
a  year  salary  of  that  beneficiary  of  office,  liable 
to  the  claims  of  his  creditors,  and*  not  let  him 
take  the  benefit  of  this  Bankrupt  law,  that  he 
might  live  with  his  family  in  luxury  and  splen- 
dor ?  He  would  answer,  yes;  he  would  leave  the 
salary  of  every  such  official,  open  to  the  claims  of 
his  creditors,  just  as  he  would  the  earnings  of  any 
contractor  of  debt,  whose  creditors  had  trusted 
him  in  faith  of  his  capability  of  repayment. 

At  half-past  three  o'clock,  Mr.  Benton,  with- 
out having  concluded,  yielded  to  a  motion  to 
adjourn. 

And  the  Senate  adjourned. 


HOUSE  OF  EEPEESENTATIVE8. 
Satuedat,  January  29. 
The  Treasury  Note  Bill. 

"When  the  bill  was  last  before  the  House, 
Mr.  FiLLMOEE  had  moved  that  the  House  con- 
cur in  the  amendments  made  thereto  by  the 
Senate. 

And  Mr.  Spri&g  had  moved  that  the  bill  and 
amendments  be  committed  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union. 

Mr.  FiLLMOEE  desired  to  make  a  brief  expla- 
nation in  relation  to  the  last  amendment.  It 
was  now  apparent  that  the  House  would  not 
do  any  business  on  Monday.  Almost  a  month 
had  elapsed  since  the  bill  had  been  brought 
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into  this  House  under  the  extreme  pressure  of 
the  immediate  wants  of  the  Treasury ;  and  he 
should  conceive  himself  culpable  if  he  were  to 
delay  the  action  of  the  House  for  a  moment. 
The  first  amendments  pending  were  merely 
verbal,  as  he  had  said  on  a  former  occasion, 
and  he  hoped  the  vote  would  be  taken. 

Mr.  Stanly  rose  and  said  he  thought  the 
House  and  country  must  he  satisfied  that  too 
much  valuable  time  had  been  already  consumed 
in  this  debate.  And  now,  without  further 
preliminary  remarks,  in  which  he  could  indulge 
if  he  chose,  he  would  move  the  previous  question. 

In  answer  to  inquiries,  the  Speaker  said 
that  the  effect  of  the  previous  question,  (if  sus- 
tained,) would  be  to  cut  off  the  motion  to  com- 
mit, and  bring  the  House  to  a  direct  vote  on 
the  amendments  of  the  Senate. 

And  the  main  question  (being  on  concurring 
in  the  amendments  of  the  Senate)  was  ordered 
to  be  now  put. 

And  the  two  first  amendments  of  the  Senate 
(which  are  merely  verbal)  were  concurred  in. 

And  the  question  again  recurring  on  concur- 
ring in  the  amendment  of  the  Senate  striking 
out  the  proviso  of  the  House,  that  the  amount 
of  Treasury  notes  which  might  be  issued  under 
the  authority  of  this  act,  should  be  deemed 
and  taken  in  lieu  of  so  much  of  the  loan  bill, 
&c., 

The  yeas  and  nays  were  taken,  and  resulted 
as  follows  : 

Teas. — Messrs.  Adams,  Allen,  Landaff  W.  An- 
drews, Sherlock  J.  Andrews,  Arnold,  Aycrigg,  Baker, 
Barnard,  Birdseye,  Blair,  Boardman,  Briggs,  Brook- 
way,  Milton  Brown,  Jeremiah  Brown,  Burnell,  Cal- 
houn, Thomas  J.  Campbell,  Caruthers,  Childs,  Chit- 
tenden, John  C.  Clark,  Staley  N.  Clarke,  Cowen, 
Cranston,  Cravens,  Cushing,  Garrett  Davis,  Deberry, 
John  Edwards,  Everett,  Fessenden,  Fillmore,  Gamble, 
Gates,  Gentry,  Giddings,  Patrick  G.  Goode,  Graham, 
Granger,  Green,  Hall,  Halsted,  Henry,  Hudson, 
Joseph  E.  IngersoU,  William  W.  Irwin,  James,  Wil- 
liam Cost  Johnson,  Isaac  D.  Jones,  J.  P.  Kennedy, 
Lawrence,  Linn,  Samson  Mason,  Mathiot,  Mattocks, 
Maxwell,  Maynard,  Meriwether,  Moore,  Morgan,  Mor- 
row, Osborne,  Pendleton,  Pope,  Powell,  Ramsey, 
Benjamin  Randall,  Randolph,  Rayner,  Ridgway,  Rod- 
ney, William  Russell,  James  M.  Russell,  Saltonstall, 
Shepperd,  Truman  Smith,  Stanly,  Stokeley,  Alexander 
H.  H.  Stuart,  Summers,  Taliaferro,  John  B.  Thomp- 
son, Tillinghast,  Toland,  Tomlinson,  Trumbull,  Wal- 
lace, Warren,  Washington,  Edward  D.  White,  Thomas 
W.  Williams,  Lewis  Williams,  Christopher  H.  Wil- 
liams, Joseph  L.  Williams,  Winthrop,  Wise,  Torke, 
Augustus  Young,  and  John  Young — 100. 

Nats. — Messrs.  Arrington,  Atherton,  Beeson,  Bid- 
lack,  Botts,  Bowne,  Boyd,  Brewster,  Aaron  V.  Brown, 
Charles  Brown,  Burke,  S.  H.  Butler,  William  Butler, 
Green  W.  Caldwell,  Patrick  C.  Caldwell,  John  Camp- 
bell, Gary,  Casey,  Chapman,  Clifford,  Clinton,  Coles, 
Cross,  Daniel,  R.  D.  Davis,  Dean,  Doan,  Doig,  East- 
man, John  C.  Edwards,  Egbert,  Ferris,  John  G.  Floyd, 
Charles  A.  Floyd,  Fomance,  T.  F.  Foster,  Gerry,  Gil- 
mer, Goggin,  Gordon,  Gustine,  Gwin,  Harris,  John 
Hastings,  Hays,  Holmes,  Hopkins,  Houck,  Houston, 
Hubard,  Hunter,  Jack,  Keim,  Andrew  Kennedy, 
Lane,  Lewis,  Littlefield,  Lowell,  Abraham  McClellan, 


Robert  McClellan,  McKay,  Mallory,  Marchand,  Alfred 
Marshall,  John  Thompson  Mason,  Mathews,  Medill, 
Miller,  Newhard,  Owsley,  Partridge,  Payne,  Pickens, 
Proffit,  Reding,  Reynolds,  Rhett,  Riggs,  Roosevelt, 
Sanford,  Saunders,  Shaw,  Shields,  William  Smith, 
Snyder,  Sprigg,  Steenrod,  Stratton,  John  T.  Stuart, 
Sumpter,  Richard  W.  Thompson,  Jacob  Thompson, 
Tumey,  Underwood,  Van  Buren,  Tan  Rensselaer, 
Watterson,  Westbrook,  James  W.  Williams,  and 
Wood— 100. 

[A  tie  vote.] 

The  Speakbe  (with  great  promptness)  voted 
in  the  afiirmative,  causing  the  vote  to  stand, 
yeas  101,  nays  100. 

So  the  amendment  was  concurred  in. 


IN  SENATE. 

MoiTDAT,  January  31. 

Death  of  Senator  Dixon. 

Immediately  after  the  reading  of  the  journal 
to-day,  and  the  annunciation,  by  message 
from  the  House  of  Eepresentatives,  that  that 
body  had  concurred  in  the  amendment  of  the 
Senate  to  the  Treasury  Note  hill, 

Mr.  Simmons,  of  Ehode  Island,  rose,  and 
addressed  the  Senate  as  follows : 

Mr.  Peesidbnt  :  My  position  imposes  on  me 
the  painful  duty  to  announce  to  the  Senate  the 
death  of  my  colleague,  the  Hop.  Nathan  F. 
Dixon,  of  Bhode  Island.  It  took  place  on 
Saturday  last,  at  noon. 

I  witnessed  the  event.  It  was  accompanied 
by  every  consoling  circumstance  which  can  be 
mingled  with  such  an  affliction.  It  was 
attended  by  moderate,  not  excruciating  pain; 
by  the  presence,  to  the  last,  of  a  clear  and  un- 
clouded mind;  and  by  a  composure  which 
enabled  my  deceased  friend  to  breathe  out  his 
life  as  upon  a  pillow  of  rest.  Having  said  this, 
my  feelings  would  direct  me  to  sit  down,  and 
silently  commune  with  the  emotions  which 
this  allusion  to  the  event  revives.  Those  who 
have  recently  witnessed  such  a  scene  can  feel 
how  impotent  is  language  to  describe  it,  or  the 
emotions  which  it  produces. 

When  we  witness  such  a  separation  as  death 
produces,  the  mind  earnestly  seeks  to  catch  a 
gleam  of  that  hope  which  the  spirit  has  fled  to ; 
and  the  eye  turns  again  to  gaze  on  the  desolate 
body  which  it  has  left  behind.  We  silently 
say,  what  a  wonderful  transition!  The  in- 
tellect cannot  comprehend  its  mysteries.  And 
we  come  out  among  ourselves  to  speak  of  our 
loss,  and  to  feel  the  distinct  and  individual  ad- 
monition, that  we  must  also  follow. 

The  loss  sustained  by  us  in  the  event  I  have 
now  brought  to  the  notice  of  the  Senate,  is 
that  of  a  benevolent,  an  honest  man. 

Ool.  Dixon  was  born  at  Plainfield,  Connecti- 
cut, in  December,  1774.  He  graduated  at 
Khode  Island  College  in  1798-'9.  He  studied 
law  in  his  native  State,  and  came  to  Ehode 
Island,  in  1802,  to  practise  in  the  courts  of  that 
State,  while  he  continued  to  pursue  his  pro- 
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fessional  labors  in  his  own.  He  was  married 
soon  after,  and  settled  permanently  in  Rhode 
Island.  He  was  a  graduate  of  the  college  of 
that  State,  near  which  he  had  always  lived, 
and  where  he  had  many  acquaintances.  He 
was  attached  to  our  people  and  our  institutions. 
Ours,  therefore,  became  his  adopted  State. 
Subsequent  events  show  that  his  attachment 
was  reciprocated,  and  that  he  not  only  adopted 
Ehode  Island,  but  was  also  adopted  by  her 
people  as  a  son  of  that  State.  In  1813  he  was 
elected  a  member  of  the  General  Assembly  of 
the  State,  and  was  elected  by  the  same  con- 
stituency at  thirty-four  successive  elections. 
In  October,  1838,  he  was  elected  by  Rhode 
Island  a  member  of  the  Senate  of  the  United 
States  for  a  term  of  six  years,  to  commence  the 
following  March. 

In  the  councils  of  the  State  he  occupied  a 
commanding  position,  won  for  himself  by  the 
amenity  of  his  deportment,  his  great  intelli- 
gence, and  his  sterling  integrity.  Of  his  career 
in  this  body,  other  Senators  know  more  than  I 
do,  having  but  recently  become  his  colleague. 
I  had  known  him  intimately  for  sixteen  years, 
and  have  been  highly  gratified  to  perceive,  by 
the  positions  assigned  to  him  in  the  Senate, 
that  his  character  was  thus  appreciated  here, 
and  especially  to  find,  in  the  more  intimate 
relations  of  confidential  consultation,  that  he 
was  eminently  honored  by  his  friends.  Others 
may  have  occupied  more  elevated  positions, 
but  none  more  endearing  ones.  It  was,  how- 
ever, in  another  sphere,  and  upon  a  another 
theatre  of  usefulness,  that  my  colleague  was 
most  prominent.  It  was  in  his  own  neighbor- 
iood,  among  his  numerous  kindred,  and  in  his 
own  family,  that  the  distinctive  characteristics 
of  his  generous  mind  and  his  peculiar  social 
qualities,  have  made  their  deepest  impression ; 
and  it  is  in  the  large  space  he  filled  among 
them,  that  his  departure  will  produce  the  most 
painful  void.  It  is  in  the  circles  where  the 
deepest  impressions  have  been  made  by  the  life 
and  influence  of  the  deceased,  that  every  con- 
solation will  be  needed.  To  them  his  long 
life  of  usefulness,  the  position  he  had  attained, 
his  tranquil  death,  and  the  kind  attention  of 
the  individual  members  of  the  Senate  and  its 
officers,  attentions  which  leave  no  doubt  of  the 
general  sympathy  and  respect  of  this  body, 
will  be  presented  and  commended  to  their 
relief. 

There  will  remain  another  duty  for  me  to 
perform  when  I  shall  visit  the  bereaved  family. 
This  will  be  to  detail  to  them  that  which  has 
transpired  in  the  confidential  intercourse  of 
private  friendship,  and  in  the  sick  room  of  the 
deceased ;  and  it  is  of  a  character  which  I  trust 
will  prove  a  solace  to  them.  It  is  in  such  a 
place  that  the  virtues  are  tested.  There, 
where  a  man  sees  in  a  shortened  perspective 
the  end  of  his  journey,  and  discloses  his  reflec- 
tions to  his  friends — where  he  finds  the  re- 
sources of  intellect  and  philosophy  give  way,  and 
his  affections  grasp  the  consolations  and  hopes 
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of  our  holy  religion,  which  graciously  invites 
us  all  to  its  beneficent  provisions. 

Mr.  WooDBEiDGE  rose  next,  and  spoke  as  fol- 
lows : 

Mr.  Peesident  :  It  seems  t,o  have  been  the 
custom  from  the  foundation  of  this  Govern- 
ment, when  a  member  of  this  body  has  been 
suddenly  wrested  from  it  by  the  hand  of  death, 
that  the  Senate  should  render  some  appropriate 
tribute  of  respect  to  his  memory.  This  cus- 
tom is  a  good  one,  for  it  is  founded  in  the 
best  feelings  of  our  nature.  It  is  a  good  one, 
for  it  leads  us  to  consider  more  seriously  and 
more  profoundly  of  the  character  and  the 
object  of  the  high  duties  we  are  sent  here  to 
perform.  It  is  a  good  one,  for  in  its  very 
observance  we  are  admonished  of  the  short- 
ness and  uncertainty  of  our  own  lives,  and  of 
the  comparative  worthlessness  of  all  selfish, 
all  ephemeral  considerations.  It  chastens  our 
affections ;  it  prepares  us  to  look,  alone,  and 
with  singleness  of  purpose,  to  the  ulterior, 
future,  and  permanent  good  of  the  whole 
country. 

Nor  docs  the  question  fail  of  producing 
beneficial  infiuences  upon  society  beyond  the 
limits  of  this  Capitol ;  and  especially  in  so 
far  as  such  mark  of  respect  to  the  memory  of 
the  deceased  manifestly  tends  to  strengthen  the 
moral  ties  which  bind  the  people  of  the  State, 
from  which  he  may  have  come,  to  the  Govern- 
ment itself.  In  accordance,  then,  with  a  cus- 
tom so  sanctioned,  resolutions  have  been  pre- 
pared in  the  usual  form,  in  relation  to  the 
memory  of  our  friend,  whose  decease  has  just 
been  announced  to  us. 

I  could  have  wished,  sir,  that  it  had  been 
devolved  upon  some  older  member  who  had 
done  more  than  I  have  done  to  build  up  the 
high  character  of  the  Senate,  to  have  intro- 
duced them ;  for  all  with  whom  the  deceased 
has  been  so  long  associated  here  would  be 
alike  ready,  I  am  sure,  to  bear  testimony  to  the 
soundness  of  his  judgment,  the  equanimity  of 
mind,  and  the  singleness  of  heart,  with  which 
he  always  applied  himself  to  his  public  duties 
here. 

But  it  was  my  happiness,  sir,  to  be  an  inmate 
of  the  same  dwelling  with  the  deceased  during 
the  last  session,  and  again  during  this,  and  to 
have  possessed,  I  hope,  a  good  share  of  his 
friendly  feeling.  The  State  which  gave  Mm, 
birth  was  my  native  State  also ;  many  of  his 
early  friends  were  mine,  and  mine  were  his. 

From  such  considerations,  it  has  been  thought 
by  others  than  myself,  that  it  might  be  proper 
for  me  to  present  these  resolutions ;  and  this  I 
do,  sir,  the  more  readily,  because  none  can 
estimate  more  highly  than  I  do  that  ingenuous- 
ness of  nature,  that  honesty  of  purpose,  and 
that  elevated  love  of  country,  which  I  know 
so  eminently  distinguished  the  deceased,  and 
which  an  intimate  and  active  connection  with 
public  affairs  for-ttirty  years  seems  in  nowise 
to  have  polluted  or  impaired. 

I   most  respectfully  then,  present   to  you 
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these    resolutions,   and    move    that    they    be 
adopted  by  the  Senate. 

Resolved,  unanimously,  That  a  committee  be  ap- 
pointed to  take  order  for  superintending  the  funeral 
of  the  late  Hon.  Nathan  F.  Dixon,  which  will  talie 
place  to-morrow,  at  12  o'cloelc,  and  that  notice  there- 
of be  given  to  the  House  of  Kepresentatives. 

The  following  Senators  were  appointed  under 
the  resolution,  as  the  Committee  of  Arrange- 
ments, viz :  Messrs.  Woodeeidgk,  Hunting- 
ton, Weight,  Mangum,  and  BuonANAW. 

Resolved,  unanimously.  That  the  members  of  the 
Senate,  from  a  sincere  desire  of  showing  every  mark 
of  respect  due  to  the  memory  of  Nathan  F.  Dixon, 
deceased,  late  a  Senator  thereof,  will  go  into  mourn- 
ing for  one  month,  by  the  usual  mode  of  wearing 
crape  on  the  left  arm. 

Resolved,  uTianimously,  That,  as  an  additional  mark 
of  respect  for  the  memory  of  the  deceased,  the  Senate 
do  now  adjourn. 

The  resolutions  having  been  unanimously 
adopted,  the  Senate  accordingly  adjourned. 


HOUSE  OS  EKPEESENTATIVEa. 

Monday,  January  31. 
Beatli  of  Senator  Dixon. 

A  message  was  received  from  the  Senate, 
by  A.  Diokins,  Esq.,  Secretary,  informing  the 
House  that  the  Hon.  Nathan  F.  Nixon,  Senator 
from,  the  State  of  Rhode  Island,  had  departed 
this  life  in  this  city  on  the  29th  instant,  and 
that  his  fnneral  would  take  place  to-morrow, 
the  1st  day  of  February,  at  12  o'clock. 

Mr.  Tillinghast  thereupon  rose  and  said  : 

Mr.  Speaker:  It  is  with  no  common  emo- 
tion that  I  rise  to  notice  the  sad  communica- 
tion which  has  now  been  sent  to  us  by  the 
honorable  Senate.  It  tells  us  that  a  pure  heart 
has  ceased  to  throb — that  a  wise  head  has 
ceased  to  think — that  a  life  of  virtuous  action, 
which  had  held  on  in  unbroken  health  and 
usefulness  to  a  green  and  hale  old  age,  has 
now,  in  the  midst  of  public  toils,  and  in 
a  station  of  well-won  and  well-worn  honor, 
terminated — that  the  spirit  which  informed 
that  life,  and  directed  it  to  all  that  the  culti- 
vated instincts  of  a  generous  nature  perceived 
to  be  good,  has  been  freed  from  the  incumbrance 
of  fiesh,  and  entered  upon  the  high  and  con- 
genial destinies  which  are  unfolded  in  the 
world  of  immortality.  It  tells  us,  too,  that, 
while  we  occupy  these  halls,  and  tax  our 
strongest  faculties,  and  embark  our  loftiest 
virtues  or  our  sternest  passions  in  the  agitating 
interests  which  seem  to  demand  these  efforts, 
there  is  an  unseen  Power  amongst  us,  in  whose 
presence  all  the  powers  of  man  are  but  as 
stubble  and  ashes— who  has  but  silently  to 
touoli  either  the  silvered  crown  of  age  or  the 
iirm  and  confident  brow  of  earlier  manhood, 
and,  instantly,  and  equally,  they  fall— the  elo- 
quent tongue  is  mute  and  the  heaving  bosom  is 
still. 

Mr.  Speaker,  were  it  not  that  the  notices 


appropriate  to  these  melancholy  occasions 
must  of  necessity  be  brief,  I  would  gladly 
speak  of  the  deceased  Senator  (Colonel  Dixon) 
more  largely  than  I  shall  now  allow  myself  to 
do.  I  would  speak  of  him  with  the  privilege 
of  one  who  for  nearly  thirty  years  has  enjoyed 
his  friendship ;  who  has  been  associated  with 
him  in  professional  and  in  legislative  labors; 
and  who,  in  any  effort  for  the  improvement  of 
the  laws  and  institutions  of  his  State,  and  for 
the  advancement  of  whatever  was  thought  con- 
ducive to  the  permanent  prosperity  of  his 
fellow-citizens — always  relying  upon  him  as 
amongst  the  foremost — never  relied  upon  Mm 
in  vain. 

To  most  of  the  members  of  this  House, 
he  was,  probably,  known  only  in  his  public 
station.  To  those  distinguished  Senators  whose 
nearer  acquaintance  he  was  so  happy  as  to 
enjoy,  (and  he  could  not  enjoy  that  without 
enjoying  also  their  affection,]!  it  would  be  su- 
perfluons  to  enlarge  upon  the  traits  of  that 
modest  and  bland,  but  at  the  same  time  strong, 
energetic,  influential  character,  which  marked 
him  in  his  individual  and  social,  as  well  as  in 
his  oflacial  relations  to  men  and  things. 
Though  few  opportunities  may  have  occurred 
to  him  here  for  the  development  of  all  his 
qualities,  yet  I  believe  that  his  quick  and 
accurate  power  of  observation — the  promptness 
of  his  penetration — the  soundness  of  his  delib- 
erate judgment — the  constant  sunshine  of  his 
cheerful  benevolence — his  serene  patience  under 
trials  and  vexations — the  simple-hearted  truth, 
the  transparent  honesty,  of  his  desires  and 
purposes— the  boldness  of  his  assertion  of  the 
right  — the  enduring  firamess  of  his  resolution 
— the  clear  integrity  and  the  high-toned  honor 
of  his  daily  thoughts — these,  I  believe,  have 
not  been  without  their  witnesses  here.  But 
I  will  not  attempt  to  group  all  the  strong  and 
clear  and  beautiful  qualities  of  mind  and  heart 
that  constituted  in  him  ability  in  action  and  in 
council,  and  invested  him  with  a  moral  in- 
fluence, (of  greater  value  than  all  talent,) 
which  added  its  just  force  to  every  effort  of 
his  intellectual  strength.  Sweetness  of  dis- 
position, and  power  of  intellect,  were  in  him 
blended  in  that  happy  and  harmonious  union, 
without  which  neither  can  be  of  distinguished 
value  to  the  possessor  or  to  the  world. 

His  sterling  character,  unobtrusive  and  un- 
ambitious of  daily  distinction,  was  one  of  those 
reserved  moral  resources  of  which  this  nation 
has  many — though  few,  if  any,  more  marked 
and  sure  than  he — on  which,  in  the  testing 
times  of  trial  call  for  the  better  powers  of  man, 
she  might  draw,  with  a  confidence  that  need 
not  falter,  for  the  conservation  of  all  tliat  may 
be  in  peril. 

I  am  not  aware  that  he  ever  made  a  pro- 
fession of  Christianity  according  to  the  forms 
of  any  church ;  but  his  life  was  a  continual 
profession  of  the  truth  and  divine  excellence  of 
its  precepts.  His  respect  for  its  solemnities 
and  love  of  its  worship,  his  ready  aid  in  the 
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promotion  of  its  interests,  and  conscientious 
performance  of  tlie  duties  it  enjoins,  his  imtir- 
ing  exhibition  of  all  the  charities  of  life  which 
it  inculcates,  are  evidence  that,  if  he  postponed 
a  more  precise  demonstration,  it  was  still  the 
very  spirit  of  Christianity  which  wrought  in 
his  bosom  and  regulated  his  actions. 

The  history  of  our  State  will  not  be  without 
its  testimonies  to  his  character  and  services ; 
and  it  is  there  where  he  was  best  known,  that 
his  loss  will  be  most  truly  appreciated  and 
deeply  deplored.  Though  born  in  the  adjoin- 
ing _  State  of  Connecticut,  lie  early  selected 
Ehode  Island  for  education  and  citizenship. 
He  graduated  with  honor  from  the  college 
which  is  now  Brown  University,  at  Providence, 
and  after  completing  his  preparatory  study  of 
the  law  in  the  office  of  Judge  Goddard,  at 
Norwich,  he  commenced  a  practice  which  soon 
became  extensive  in  both  States,  and  made 
his  permanent  residence  in  Rhode  Island.  He 
was  first  brought  into  public  life  by  an  election 
to  the  Legislature  of  that  State ;  and  such  was 
the  estimation  in  which  he  was  held  by  the 
citizens  of  his  immediate  community,  that  at 
thirty-four  successive  elections  they  continued 
to  return  him  as  their  representative.  Dur- 
ing this  period  he  was  a  prominent  and  active 
participator  in  all  the  important  transactions  of 
the  body,  and  his  last  effort  there  was  in  behalf 
of  the  then  doubtful  and  obstructed,  but  now 
triumphant  cause  of  the  temperance  reform. 

Passing  thence  again  to  private  life,  he  occu- 
pied himself  in  the  honorable  pursuit  of  his 
profession,  in  the  prosecution  of  important 
public  works,  in  kind  attention  to  the  interest 
of  others,  and  in  the  affectionate  offices  that 
endeared  him  to  a  happy  home,  until,  in  1838, 
without  his  own  solicitation  or  effort,  he  was 
elected  by  the  Legislature  to  a  seat  in  the  Sen- 
ate of  tlie  United  States,  for  the  term  com- 
mencing in  March,  1839.  It  is  gratifying  to 
the  citizens  of  his  State  to  perceive  that,  in 
that  body  of  distinguished  men  with  whom  lie 
became  thus  associated,  a  just  appreciation  of 
his  worth  has  been  manifested,  both  by  the 
assignment  to  him  of  important  pdsitions  in 
relation  to  the  public  business,  and  by  the 
kindest  personal  demonstrations  of  respectful 
regard. 

In  the  discharge  of  every  Senatorial  duty 
he  was  vigilant  and  constant,  and  unsparing 
of  himself,  until  his  labors  were  interrupted  at 
the  present  session  by  the  first  and  only  disease 
that  ever  in  his  life  reduced  him  to  his  bed ; 
and  this  has  now  proved  fatal.  On  Saturday 
last,  at  noon,  at  the  age  of  sixty-seven  years, 
in  the  full  possession  of  unclouded  faculties, 
with  a  patient  and  even  cheerful  resignation, 
and  with  humble  hope,  he  died. 

The  death  of  a  Senator  of  so  much  intellect- 
ual superiority  and  moral  worth,  is  an  event 
for  the  wide  and  deep  regret  of  the  nation. 
The  abrupt  loss  of  their  long  loved  and  honored 
fellow-citizen  will  be  felt  and  deplored  by  the 


citizens  of  his  own  State  with  a  still  keener 
and  deeper  grief. 

But,  sir,  there  is  a  circle  to  which  this  all 
unanticipated  blow  has  carried  bitterness  and 
agony,  which  it  were  as  vain  as  it  would  be 
obtrusive  to  attempt  to  depict.  The  sorrows 
in  the  hearts  of  that  circle  are  too  new  and 
too  sacred  for  any  comment  here,  except  to 
refer  to  the  fact  that  there  are  such  to  suffer. 
To  the  widowed  survivor,  and  to  the  bereaved 
sons  and  daughters,  I  can  trust  myself  only  to 
say,  that,  in  all  sincerity  of  true  sympathy  and 
respect,  we  commend  them  to  that  Power 
which  alone  could  deal  the  blow,  and  alone 
can  impart  the  consolations  which  may  con- 
vert it  into  mercy. 

Mr.  T.  then  submitted  the  following  resolu- 
tions, which  were  unanimously  adopted : 

Resolved,  That  the  House  has  received  with  deep 
sensibility  .the  communication  from  the  Senate  an- 
nouncing the  death  of  the  Hon.  Nathan  Fellows 
Dixon,  a  Senator  from  the  State  of  Ehode  Island. 

Resolved,  That,  in  token  of  sincere  and  high  re- 
spect for  the  memory  of  the  deceased,  this  House 
will  attend  his  funeral  obsequies  to-morrow,  at  the 
hour  appointed  by  the  Senate,  and  will  wear  crape 
upon  the  left  arm  as  mourning  for  thirty  days ;  and, 
as  a  further  mark  of  respect. 

Resolved,  That  the  House  do  now  adjourn. 

And  then  the  House  adjourned. 


IN"     SENATE. 

TnuKSDAT,  February  3. 
The  Case  of  the  Creole. 

Mr.  OALnouN  made  a  proposition  to  refer 
to  the  Committee  on  Foreign  Relations,  the 
Message  from  the  Executive  on  the  subject  of 
the  mutiny  and  murder  by  the  slaves  on  board 
the  Creole,  and  the  liberation  of  thosa  slaves 
by  the  British  authorities  in  Nassau,  New 
Providence. 

Mr.  Oalhous  said  that  his  object  in  rising 
was  to  move  a  reference  of  the  Message  of  the 
President,  in  reply  to  his  resolution  in  the 
case  of  the  Creole,  to  the  Committee  on  For- 
eign Affairs.  He  had  read  the  report  of  the 
Secretary  of  State  which  accompanied  it,  with 
attention.  It  met  fully  the  call  of  the  resolu- 
tion, as  it  related  to  the  facts  of  the  case.  It 
gave  a  full  and  well-authenticated  statement  of 
the  rising  of  the  slaves,  and  mutiny  and  mur- 
der on  board  ;  the  carrying  of  the  vessel  into 
the  port  of  Nassau;  the  occurrences  there ;  the 
conduct  of  the  British  authorities,  and  the  in- 
habitants of  the  place ;  the  seduction  of  the 
slaves  on  board  from  their  owners,  and  those 
having  charge,  except  five,  who  refused  to 
leave  the  vessel,  and  those  who  perpetrated 
the  mutiny  and  murder.  They  were  taken 
from  on  board,  and  are  to  be  confined  till  the 
decision  of  the  Government  at  home  should 
be  known  in  relation  to  them. 

As  to  the  remaining  portion  of  the  resolu- 
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tion,  that  which  asked  for  information  as  to 
■what  steps  had  been  taken  to  bring  the  guilty 
in  this  bloody  transaction  to  justice,  and  to  re- 
dress the  wrong  done  to  our  citizens,  and  the 
indignity  offered  to  our  flag,  he  regretted  to 
say,  the  report  of  the  Secretai-y  is  very  unsatis- 
factory. He,  Mr.  C,  had  supposed,  in  a  case 
of  such  gross  outrage,  that  prompt  measures 
for  redress  would  have  been  adopted.  He 
had  not  doubted  but  that  a  vessel  had  been 
despatched,  or  some  early  opportunity  seized 
for  transmitting  directions  to  our  Minister  at 
the  Court  of  St.  James,  to  demand  that  the 
criminals  should  be  delivered  to  our  Govern- 
ment for  trial ;  more  especially,  as  they  were 
detained  with  the  view  of  abiding  the  decision 
of  the  Government  at  home.  But  in  all  this 
he  had  been  in  a  mistake.  Not  a  step  has  yet 
been  taken — no  demand  made  for  the  surren- 
der of  the  murderers,  though  the  Executive  must 
have  been  in  full  possession  of  the  facts  for 
more  than  a  month.  The  only  reply  is,  that  he 
(the  Secretary)  had  received  the  orders  of  the 
President  to  prepare  a  despatch  for  our  Minis- 
ter in  London,  which  would  be  "prepared 
without  unnecessary  delay."  He  spoke  not 
in  the  spirit  of  censure ;'  he  had  no  wish  to 
find  fault;  but  he  thought  it  due  to  the 
country,  and,  more  especially,  of  the  portion 
that  has  so  profound  an  interest  in  this  subject, 
that  he  should  fearlessly  state  the  facts  as  they 
,  existed.  He  believed  our  right  to  demand  the 
surrender  of  the  murderers  clear,  beyond  doubt, 
and  that,  if  the  case  was  fairly  stated,  the 
British  Government  would  be  compelled,  from 
a  sense  of  justice,  to  yield  to  our  demand ;  and 
hence  his  deep  regret  that  there  should  have 
been  such  a  long  delay  in  making  any  demand. 
The  apparent  indifference  which  it  indicates 
on  the  part  of  the  Government,  and  the  want 
of  our  yiews  on  the  subject,  it  is  to  be  feared, 
would  prompt  to  an  opposite  decision,  be- 
fore any  despatch  can  now  be  received  by  our 
minister. 

He  repeated  that  the  case  was  clear.  He 
knew  that  an  effort  had  been  made,  and  re- 
gretted to  say,  even  in  the  South,  and  through 
a  newspaper  in  this  District,  but  a  morning  or 
two  since,  to  confound  the  case  with  the  ordi- 
nary one  of  a  criminal  fleeing  from  the  country 
where  the  crime  was  perpetrated,  to  another. 
He  admitted  that  it  is  a  doubtful  question 
whether,  by  the  laws  of  nations,  in  such  a 
case,  the  nation  to  which  he  fled,  was  bound 
to  surrender  him  on  the  demand  of  the  one 
where  the  crime  was  committed.  But  that 
was  not  this  case,  nor  was  there  any  analogy 
between  them.  This  was  mutiny  and  murder, 
committed  on  the  ocean,  on  board  of  one  of  our 
vessels,  sailing  from  one  port  to  another  on 
our  own  coast,  in  a  regular  voyage,  and  com- 
mitted by  slaves,  who  constituted  a  part  of  the 
cargo,  and  forcing  the  officers  and  crew  to 
steer  the  vessel  into  a  port  of  a  friendly 
power.    Now  there  was  nothing  more  clear. 


than  that,  according  to  the  laws  of  nations,  a 
vessel  on  the  ocean  is  regarded  as  a  portion  of 
the  territory  of  the  State. to  which  she  belongs, 
and  more  emphatically  so,  if  possible,  in  a  coast- 
ing voyage ;  and  that  if  forced  into  a  friendly 
port  by  an  unavoidable  necessity,  she  loses 
none  of  the  rights  that  belong  to  her  on  the 
ocean.  Contrary  to  these  admitted  principles, 
the  British  authorities  entered  on  board  of  the 
Creole,  took  the  criminals  under  their  own 
jurisdiction,  and  that  after  they  had  ascer- 
tained them  to  be  guilty  of  mutiny  and  mur- 
der, instead  (as  they  ought  to  have  done)  of 
aiding  the  officers  and  crew  in  confining  them, 
to  be  conveyed  to  one  of  our  ports,  where 
they  would  be  amenable  to  our  laws.  The 
outrage  would  not  have  been  greater,  nor  more 
clearly  contrary,  to  the  laws  of  nations,  if,  in- 
stead of  taking  them  from  the  Creole,  they  had 
entered  our  territory,  and  forcibly  taken  them 
from  one  of  our  jails ;  and  such,  he  could 
scarcely  doubt,  would  be  the  decision  of  the 
British  Government  itself,  if  the  facts  and 
reasons  of  the  case  be  fairly  presented  before 
its  decision  is  made.  It  would  be  clearly  the 
course  she  would  have  adopted  had  the  mutiny 
and  murder  been  perpetrated  by  a  portion  of 
the  crew,  and  it  can  scarcely  be  that  it  will 
regard  it  less  criminal,  or  less  imperiously  her 
duty,  to  surrender  the  criminals,  because  the 
act  was  perpetrated  by  slaves.  If  so,  it  is 
time  we  should  know  it. 

He  (said  Mr.  C.)  had  deliberated  for  some 
time  what  course  he  should  adopt  in  reference 
to  the  Message.  He  at  one  time  had  conclud- 
ed to  leave  it  quietly  on  the  table,  as  the  sub- 
ject would  necessarily  come  into  the  negotiation 
between  the  two  Governments  on  the  arrival 
of  the  special  mission  to  England.  He  availed 
himself  of  the  opportunity  of  expressing  his 
pleasure  that  such  a  mission  was  to  be  sent. 
He  hoped  and  he  believed  it  was  sent,  and 
would  come  in  the  spirit  of  peace,  and  that  an 
end  would  be  put  to  all  the  questions  in  con- 
troversy between  two  people  that  ought  to  be  at 
peace.  He  intended  to  avoid,  on  his  part,  any 
step  that  "might  throw  impediments  in  the  way 
of  a  fair  and  honorable  adjustment.  But,  on 
full  reflection,  he  came  to  the  conclusion  that 
it  was  due  to  the  importance  of  the  subject, 
that  it  should  be  referred  to  the  appropriate 
committee.  An  omission  to  do  so  might  be 
construed  into  an  indifference  to  the  subject, 
and  thereby  sink  it  in  the  scale  of  relative  im- 
portance, compared  to  the  other  questions  at 
issue  between  the  Governments.  Of  all  those 
questions,  he  deemed  it  by  far  the  most  im- 
portant in  character,  and  most  dangerous  to  the 
peace  and  quiet  of  the  two  countries,  and  of 
greater  magnitude  to  the  section  of  the  Union 
more  immediately  interested.  As  important  as 
was  the  boundary  question  to  Maine,  or  the 
question  of  search  to  navigation  and  commer- 
cial interests  engaged  in  the  African  trade, 
they  were  nothing  in  ijnportance  to  the  inter- 
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ests  which  more  than  a  third  of  this  Union  has 
in  this  question.  If  we  yield  to  the  pretension 
which  would  refuse  the  surrender  of  these  crim- 
inals, and  that  would  confiscate  the  property 
of  our  citizens  under  circumstances  similar  to 
the  case  of  the  Creole  and  the  Enterprise, 
where  would  it  end?  If  we  may  not  safely 
sail  on  our  own  coast,  with  our  slave  proper- 
ty on  board,  because  Great  Britain  may  choose 
to  deny  our  right  to  hold  property  in  slaves, 
may  she  not,  with  equal  propriety,  extend  the 
same  rule  to  our  cotton  and  other  staples  ?  If 
we  have  no  right  to  those  whose  labor  pro- 
duced them,  what  better  right  have  we  to  the 
product  of  their  labor  ? 

He  more  readily  moved  to  refer  the  subject 
to  the  Committee  on  Foreign  Affairs,  because 
the  chairman  (Mr.  Bives,  who,  he  regretted, 
was  not  in  his  seat,)  was  from  the  State  more 
immediately  interested  in  it.  The  Creole 
sailed  from  Eiohmond,  and  his  constituents 
were  among  the  sufferers ;  and  he  did  hope 
that  he  would  give  that  able  and  lucid  exposi- 
tion of  all  the  deeply  interesting  points  involv- 
ed in  the  subject,  of  which  he  was  so  capable 
of  doing. 

Mr.  Peestos-,  as  a  member  of  the  Committee 
on  Foreign  Relations,  regretted  the  absence  of 
the  chairman  of  the  Committee  on  Foreign 
Relations.  He  was  detained,  and  had  been 
detained  from  his  place  for  some  days  past  by 
indisposition.  When  m  his  place,  he  would  act 
in  reference  to  this  matter,  he  had  no  doubt, 
with  the  greatest  promptitude  and  zeal.  The 
case  was  so  important  that  it  could  admit  of  the 
promptest  action ;  but  he  did  not  believe  it  was 
discreet  to  anticipate  Executive  action  on  the 
subject,  which,  no  doubt,  would  have  justice 
done  as  effectually  as  the  delicate  nature  of  the 
subject  would  permit.  It  was  a  delicate  ques- 
tion, and  in  reference  to  this  matter  he  could 
assure  tlie  gentleman  from  South  Carolina 
that  the  committee  would  give  the  subject  the 
consideration  called  for  by  its  importance. 
The  Executive  branch  of  the  Government,  it 
was  presumed,  would  take  such  action  as  was 
called  for  by  its  importance.  He  was  glad, 
too,  that  a  special  minister  was  to  come  out 
here  to  negotiate  upon  matters  at  issue  between 
the  two  countries,  and  with  full  power  to 
adjust  all  those  questions.  Mr.  P.,  however, 
said  he  had  risen  only  to  announce  the  indis- 
position of  the  chairman  of  the  Committee  on 
Foreign  Relations,  and  to  assure  the  Senate, 
in  his  absence,  that  the  committee  would  give 
the  subject  the  examination  due  to  its  impor- 
tance. 

Mr.  Calhoun  knew  that  the  chairman  was 
indisposed,  but  he  presumed  that  no  objection 
would  be  made  to  the  reference. 

The  communication  was  then  referred  to  the 
Committee  on  Foreign  Relations. 


HOUSE  OF  EEPEBSBNTATIVES. 

Wednesday,  February  16. 

Motion  in   Committee  to  strike  out  Enacting 

Clause — Appeal. 

Mr.  Clifford  suggested  to  the  gentleman 
from  New  York  (Mr.  McKeon)  to  withdraw 
his  present  appeal,  and  if  the  Chair  decided 
that  a  motion  to  strike  out  the  enacting  clause 
was  not  in  order  in  committee,  to  appeal  from 
that  decision  for  the  purpose  of  settling  the 
point. 

Mr.  MoKeon  then  withdrew  his  appeal,  and 
moved  to  strike  out  the  enacting  clause  of  the 
bill. 

The  Chaikman  decided  that  the  motion  in 
Committee  of  the  Whole  was  not  in  order,  from 
the  authority  of  the  Manual,  which  declared 
that  it  was  not  competent  for  a  committee  to 
whom  a  bill  was  referred  to  destroy  that  bill. 
He  would  read  from  page  150  of  the  Manual, 
where  they  found  the  following : 

"  If  it  be  a  bill,  draught  of  an  address,  or  other 
paper  originating  with  them,  they  proceed  by  para- 
graphs, putting  questions  for  amending,  either  by 
insertion  or  striliing  out,  if  proposed :  but  no  ques- 
tion on  agreeing  to  the  paragraphs  separately.  This 
is  reserved  to  the  close,  when  a  question  is  put  on 
the  whole,  for  agreeing  to  it  as  amended,  or  un- 
amended. But  if  it  be  a  paper  referred  to  them, 
they  proceed  to  put  the  questions  of  amendment,  if 
proposed,  but  no  final  question  on  the  whole :  be- 
cause all  parts  of  the  paper  having  been  adopted  by 
the  House,  stand  of  course,  unless  altered,  or  struck 
out  by  a  vote.  Even  if  they  are  opposed  to  the 
whole  paper,  and  think  it  cannot  be  made  good  by 
amendments,  they  cannot  reject  it,  but  must  report 
it  back  to  the  House  without  amendments,  and  here 
make  their  opposition." 

By  a  rule  of  the  House  it  was  provided,  that 
a  motion  to  strike  out  the  enacting  clause  of  a 
bill  should  take  precedence  of  a  pending  amend- 
ment. This  motion  to  strike  out  the  enacting 
clause  was  a  motion  to  destroy  the  bill,  which 
the  laws  of  the  Manual  declared  it  was  not 
competent  for  the  Committee  of  the  Whole  to 
do.  In  conformity  with  this,  a  day  or  two 
since,  in  Committee  of  the  Whole,  the  gentle- 
man from  Virginia  had  moved  to  strike  out  the 
enacting  clause  of  the  bill  then  before  the  Com- 
mittee. The  Chairman  then  decided  that  the 
motion  was  not  in  order,  an  appeal  was  taken, 
and  the  decision  of  the  Chair  was  sustained. 
On  the  motion  to  strike  out  the  enacting  clause, 
the  whole  meiits  of  the  bUl  would  be  open,  hut 
the  rules  of  the  House  directed  that,  when  a 
bill  was  referred  to  the  Committee  of  the 
Whole,  the  bill  should  first  be  read  through  by 
the  Clerk,  and  then  the  Clerk  should  proceed 
to  read  it  by  clauses  for  separate  considera- 
tion. That  was  the  injunction  of  the  rules. 
When  the  committee  should  have  passed 
through  the  bill  in  that  manner,  and  a  motion 
was  made  to  rise  and  report  the^  bill,  it  fur- 
nished ample  opportunity  for  unrestrained  de- 
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bate.     And  that  motion  could  not  be  put  when 
any  member  chose  to  debate  the  bill. 

Mr.  MoKeon  appealed  from  the  decision  of 
the  Ohair. 

Mr.  Oliffoed  said,  if  he  had  understood  the 
decision  of  the  Ohair  as  relating  merely  to  a 
question  of  time,  and  that  after  the  bill  had 
been  gone  through,  it  would  be  in  order  to 
strike  out  the  enacting  clause,  he  should  not 
have  debated  it  at  all.  If  the  Ohair  now  de- 
cided that  it,  was  a  mere  question  of  time,  he 
would  not  quarrel  with  the  decision. 

The  OnAiBMAN  decided  that  the  motion  to 
strike  out  the  enacting  clause  of  the  bill  while  en- 
tering on  its  reading  by  clauses  for  amendment 
or  discussion,  was  not  in  order  generally  under 
the  law  of  the  Manual,  which  was  that  the 
committee  could  not  destroy  a  paper  committed 
to  them.  The  Ohair  said  that  when  the  com- 
mittee had  gone  through  this  bill  by  clauses,  on 
a  general  motion  to  report  the  bill  to  the  House, 
the  question  would  be  open  for  full  discussion. 
Then  the  gentleman  from  Maine,  or  any  other 
gentleman,  might  move  to  report  the  bill  to  the 
House  with  a  recommendation  that  the  biU  be 
not  passed. 

The  Chair  decided  that  the  rule  must  be  fol- 
lowed, aud  the  bill  be  read  through  by  clauses 
for  amendment  or  discussion,  on  each  clause 
separately,  before  the  general  merits  of  the  bill 
were  debated. 

The  appeal  was  debated  at  some  length  by 
Messrs.  HopKiifs,  Fillmore,  Tillinghast,  and 
Undeewood,  who  sustained,  and  by  Messrs. 
Atheeton,  Peofeit,  and  Pope,  who  opposed 
the  decision  of  the  Ohair. 

Mr.  Ooopee,  of  Georgia,  said,  when  this  ap- 
peal was  first  taken,  he  felt  entirely  disposed  to 
sustain  the  Ohair,  being  driven  by  an  impulse 
to  restrain  the  licentiousness  of  the  debate,  and 
confine  it  to  the  points  at  issue.  On  reflection, 
he  perceived  this  would  not  be  the  effect ;  for 
it  had  been  conceded  by  members  on  all  hands, 
as  well  as  by  the  Ohair,  that,  after  discussing 
the  whole  bill,  section  by  section,  it  wiU  be 
open  for  all  the  latitude  of  debate  allowable 
under  the  motion  to  strike  out  the  enacting 
clause. 

The  motion  to  strike  out  the  enacting  clause 
was  designed  to  cut  off  useless  debate,  in  cases 
where  a  majority  of  the  House  might  be  op- 
posed to  the  principle  of  the  bill.  In  such 
cases,  therefore,  it  will  be  a  saving  of  time  to 
anticipate  the  discussion  of  the  details  by  a 
vote  on  a  proposition  to  strike  out  the  enacting 
clause.  But  jn  cases  where  the  House  would 
hold  on  to  the  bill  and  amend,  it  is  a  mere 
matter  of  form  and  immateriality  whether  the 
discussion  in  chief  shall  precede  or  follow  the 
debate  on  the  details. 

So  much,  then,  for  the  effects  of  the  decision 
as  to  the  expediency  and  alleged  reform  of  the 
proceedings  of  the  House.  But  this  question 
must  bo  determined  by  the  authority  on  which 
the  Ohairman  rests,  saying,  that  "  the  commit- 
tee cannot  destroy  a  bill."    This  being  good 


authority,  if  the  effect  of  this  motion  be  to  de- 
stroy the  bill,  or  in  other  words,  to  reject  it,  in 
the  purview  of  the  authority  cited,  there  is  no 
room  to  doubt.  But  I  take  it  that  the  force  of 
this  authority  is,  that  the  bill  must  be  reported 
back  to  the  House  with  such  recommendations 
as  the  committee  may  make  in  regard  to  it,  as 
stated  by  the  gentleman  from  Massachusetts. 

Here  I  need  some  information  of  the  Ohair- 
man, and  desire  to  ask  two  questions:  The 
first  has  been  anticipated  by  the  honorable  gen- 
tleman from  Massachusetts  on  the  right,  show- 
ing that,  admitting  the  decision  of  the  Ohair  to 
stand,  the  bill  will  still  be  open  to  equal  lati- 
tude of  debate. 

The  second  is  this :  If,  on  the  motion  to  strike 
out  the  enacting  clause,  the  committee  should 
decide  afiirmatively,  will  the  enacting  clause  be 
obliterated  or  annihilated? — or  will  it,  with 
the  rest  of  the  biU,  be  reported  to  the  House, 
accompanied  by  the  recommendation  of  the 
committee  to  strike  out  the  enacting  clause  ? 

The  Ohaieman  replied,  that  in  that  event  the 
striking  out  would  be  the  destruction  of  the 
bill,  and  the  committee  would  report  that  fact 
to  the  House. 

Mr.  OoopEB  not  being  satisfied  with  the  an- 
swer, repeated  the  question. 

And  the  Ohaie  substantially  repeated  the 
same  answer. 

Mr.  CooPEE  said  he  had  failed  to  get  the  de- 
sired information  of  the  Ohair,  and  would  vary 
the  question,  so  as  to  apply  it  to  the  second 
clause  of  the  bill,  and  ask  whether,  if  that  were 
ordered  to  be  stricken  out  by  the  committee,  it 
would  not  still,  with  the  residue  of  the  bill,  he 
reported  back  to  the  House,  with  the  proposi- 
tion of  the  committee  to  strike  it  out ;  that  it 
would  not  in  fact  be  stricken  out  by  the  com- 
mittee, but  abide  the  action  of  the  House  on 
the  committee's  recommendation  ? 

The  Ohaieman  said  it  would  be  reported 
back  with  the  recommendation  to  strike  out. 

Then,  said  Mr.  Ooopee,  what  is  true  of  the 
second  section,  must  also  be  true  of  the  first. 
And  it  follows,  that  a  motion  to  strike  out  the 
enacting  clause  made  in  Oommittee  of  the 
Whole,  does  not  involve  the  destruction  of  the 
bill,  but  merely  the  propriety  of  recommending 
its  destruction  to  the  House,  since  the  act  or 
fact  of  striking  out  must  be  decided  and  per- 
formed by  the  House. 

This  being  true,  it  follows  that  the  authority 
relied  on  by  the  Ohair  is  not  applicable,  and 
therefore  the  motion  to  strike  out  the  enacting 
clause  is  in  order,  and  the  decision  of  the  Chair 
erroneous. 

Gentlemen  are  mistaken  as  to  the  supposed 
advantages  of  the  decision.  The  advantage  is 
in  favor  of  existing  practice. 

The  mistake  or  error  of  the  Chair,  grows  out 
of  a  misinterpretation  of  the  purport  of  the  au- 
thority on  which  he  relies.  Its  object  and  end 
was  to  reserve  to  the  House  the  fate  of  the 
bill,  and  not  suffer  the  committee  to  smother  it 
in  its  arms.    If  this  authority  is  made  to  oper- 
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ate  an  exclusion  of  this  motion,  it  will,  for  the 
same  reason,  exclude  every  motion  that  shall 
involve  a  rejection  of  the  bill.  But,  in  answer 
to  the  gentleman  from  Massachusetts  on  the 
right,  (Mr.  Adams,)  the  Chair  has  advised  us 
that  such  a  proposition,  with  privilege  of  dis- 
cussing in  its  broadest  latitude,  Vould  be  in  or- 
der. The  motion  now  made  involves  no  more, 
and  is,  therefore,  likewise  in  order.  If  so,  the 
appeal  ought  to  be  sustained. 

The  Ohaieman  said  he  would  briefly  state 
the  grounds  for  his  decision.  A  bill  had  been 
committed  by  the  House  to  its  committee ;  and 
now  what  was  the  duty  of  the  committee  when 
they  entered  on  the  consideration  of  the  bill  ? 
The  House  had  described  by  their  rules  what 
it  must  be.  First,  that  the  bill  should  be  read 
through  by  the  clerk  for  information  ;  second, 
that  it  should  be  read  by  clauses,  to  be  amend- 
ed and  debated  by  clauses,  and  when  they  had 
gone  through  the  bill,  noting  such  amendments 
as  they  might  make  on  a  separate  paper,  that 
they  should  report  it  to  the  House.  The  Clerk 
had  now  read  the  bill  through,  and  had  com- 
menced reading  it  by  clauses.  They  had  passed 
one,  and  came  to  the  second.  The  gentleman 
from  New  York  (Mr.  MoKeogst)  had  proposed 
to  amend  it,  which  was  in  order,  and  on  that 
amendment  he  had  proposed  to  debate  the 
whole  merits  of  the  bill.  The  Chair  had  de- 
cided this  was  not  in  order.  The  gentleman 
then  had  moved  to  strike  out  the  enacting 
clause  of  the  bOl.  The  Chair  had  decided  that 
it  was  not  in  order.  And  first,  because  it  was 
contrary  to  the  rule  of  proceeding  laid  down 
in  the  rules  of  the  House,  which  were  laid 
without  regard  to  expediency.  It  had  been 
said  by  gentlemen  that  the  rules  of  the  House 
governed  in  committee.  They  did,  so  far  as 
they  were  applicable.  "Was  the  motion  which 
was  now  made,  a  motion  to  amend  the  bill  ?  It 
was  not.  It  was  a  motion  to  destroy  the  bill. 
And  did  that  come  within  the  law  by  which 
the  House  had  given  their  committee  power  to 
proceed  to  read  the  bill  by  clauses,  and  amend 
and  debate  them  separately  ?  He  apprehended 
not. 

But  the  Chair  did  not  rest  here.  He  turned 
to  the  parliamentary  law,  which  declared  that 
when  a  bill  was  referred  to  them  by  the  House, 
they  could  not  do — what  ?  Not,  in  the  language 
of  the  gentleman  from  Georgia,  (Mr.  Coopek,) 
destroy  the  bill ;  but  that  they  could  not  reject 
it.  That  was  the  language  of  the  law.  If  they 
struck  out  the  enacting  clause  of  the  bill,  did 
they  not  reject  it  ? 

If  this  motion  prevailed,  here  was  a  bill  of 
some  two  or  three  hundred  clauses,  in  the  dis- 
cussion of  the  second  clause  of  which  they  would 
strike  out  the  enacting  clause,  and  report  to  the 
House,  not  that  they  had  gone  through  the  bill 
and  examined  clause  by  clause,  but  that  they 
had  rejected  the  bill  without  that  examination. 

Gfentlemen  had  said  if  the  decision  of  the 
Chair  was  sustained,  it  would  cut  off  debate. 
The  Chair  did  not  so  understand  it.    The  rule 


was  intelligent  and  reasonable,  and,  if  this  com- 
mittee adopted  it,  they  would  see  the  great  ad- 
vantage of  going  through  the  bill  by  clauses, 
and  discussing  the  clauses  on  their  several 
merits.  And  when  the  committee  should  have 
gone  through  the  bill  by  clauses,  a  motion  to 
rise  and  report  it  to  the  House  would  open  the 
whole  merits,  and  the  question  could  not  be 
put  until  every  member  had  had  an  opportuni- 
ty of  debating  it,  if  he  desired.  If  the  commit- 
tee overruled  the  decision  of  the  Chair,  the 
gentleman  from  New  York  would  make  his 
speech  on  this  motion,  and  then  withdraw  it. 
Another  gentleman  would,  perhaps,  on  the 
next  clause,  move  to  strike  out  the  enacting 
clause,  and  make  a  speech,  and  thus  it  would 
lead  to  a  protracted  debate,  without  discussing 
the  details  of  the  biU. 

The  question  now  was,  "  Shall  the  decision 
of  the  Chair  stand  as  the  judgment  of  this 
House  ?  " 

The  question  was  taken  by  tellers,  who  re- 
ported, ayes  78,  noes  52. 

So  the  decision  of  the  Chair  was  sustained. 


IN  SENATE. 

Feidat,  February  18. 

Mr.  Simmons  presented  the  credentials  of  the 
Hon.  William  Speaqub,  Senator  elect  from 
Khode  Island,  in  the  place  of  the  Hon.  N.  F. 
Dixosr,  deceased.  Mr.  S.  was  then  qualified, 
and  took  his  seat. 


Thuhsdat,  February  24. 
Death  of  Eon.  Lewis  Williams. 

A  message  was  received  from  the  House  of 
Representatives,  by  Mr.  Matthew  St.  Claik 
Claeke,  their  Clerk,  informing  the  Senate  of 
the  melancholy  intelligence  of  the  death  of  the 
Hon.  Lewis  Williams,  member  of  the  House 
from  the  State  of  North  Carolina,  and  inviting 
the  Senate  to  attend  his  funeral,  to-morrow,  at 
twelve  o'clock,  M.,  from  the  Hall  of  the  House 
of  Representatives. 

Mr.  Graham,  of  North  Carolina,  rose  and 
addressed  the  Senate  as  follows : 

Mr.  President:  I  was  a  spectator  of  the 
melancholy  event  which  is  announced  in  the 
message  from  the  House.  It  was  the  result  of  a 
sudden  and  violent  attack  of  disease,  which, 
defying  all  remedy,  proved  fatal  in  less  than 
thirty-six  hours  from  its  commencement.  On 
Monday,  Mr.  Williams  was  in  his  seat  until  the 
close  of  the  session  of  the  House.  On  Wednes- 
day, but  little  more  than  an  hour  after  the 
meeting  of  the  House,  he  lay  a  lifeless  corpse. 
Of  the  dreadful  lesson  which  is  taught  by  this 
most  unexpected  calamity,  it  is  fitting  that 
others  should  speak  with  more  propriety  than 
myself.  But  the  occasion  gives  rise  to  a  few 
reflections  in  which  I  hope  to  be  indulged.  A 
public  servant  has  been  struck  down  by  the 
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hand  of  death,  almost  in  the  harness  of  his  pub- 
lic labors ;  a  man  whose  long  life  of  nearly  sixty 
years  has  been  devoted  to  useful,  honorable,  and 
patriotic  service.  The  occurrence  is  well  cal- 
culated to  arrest  the  ordinary  course  of  thought 
and  action  here,  and  to  turn  our  minds  to  the 
contemplation  of  that  awful  change  to  which 
we  are  all  ultimately  destined.  It  reminds  ns, 
too,  that  the  older  men  are  passing  away  from 
the  public  councils,  and  naturally  excites  some 
inquiry  as  to  the  life  and  character  of  him  who 
has  so  long  shared  in  the  deliberations  of  Con- 
gress, and  in  the  gratitude  and  confidence  of 
his  countrymen. 

Mr.  Williams  was  a  native  of  the  county  of 
Surry,  Korth  Carolina,  in  which  he  always 
continued  his  residence.  His  education  was 
libera],  having  been  graduated  at  the  University 
of  his  native  State,  and  having  remained  some 
time  subsequently  as  a  tutor  in  the  same  insti- 
tution. Not  very  long  afterwards  he  was 
chosen  by  the  Legislature  a  member  of  the 
Board  of  Trustees  of  the  University,  of  which 
he  was  ever  one  of  the  most  vigilant,  active, 
and  faithful  guardians.  Anxious  to  be  useful 
in  the  employment  of  the  country,  he  seems 
early  to  have  contemplated  a  public  career. 
In  the  year  1814,  he  was  returned  from  the 
county  of  Surry  one  of  the  members  of  the 
House  of  Commons  in  the  General  Assembly 
of  the  State ;  and,  although  a  young  man,  he 
took  a  prominent  part  in  the  proceedings  of  the 
ensuing  session.  In  1815  he  was  elected  the 
Representative  in  the  Congress  of  the  United 
States,  of  the  13th  Congressional  District,  which 
embraces  the  county  of  his  residence ;  and  at 
every  election  since  that  time  he  has  been  re- 
turned by  the  same  constituency  to  the  same 
station.  Of  his  talents  and  services  as  a  mem- 
ber of  Congress  it  would  be  superiluous  to  speak 
here,  in  the  scene  of  his  labors,  and  among  his 
earlier  and  later  associates.  His  legislative 
history  is  incorporated  with  the  history  of  the 
country  for  more  than  a  quarter  of  a  century, 
in  one  continued  series,  and  is  found  in  the  jour- 
nals and  documents  of  the  House,  the  reports 
of  its  committees,  and  the  register  of  its  debates 
during  that  period.  Few  members  of  the 
House  ever  performed  more  useful  or  laborious 
service  than  did  Mr.  Williams  for  many  years, 
while  he  acted  as  the  chairman  of  the  Com- 
mittee of  Claims,  in  adjusting  the  numerous 
demands  on  the  Government  which  grew  out 
of  transactions  connected  with  the  late  war  with 
Great  Britain.  And  none,  it  is  believed,  ever 
possessed  the  confidence  of  his  associates  in 
legislation  in  a  greater  degree. 

With  a  mind  patient,  laborious,  and  strictly 
impartial,  he  applied  himself  diligently  to  this 
branch  of  the  business  of  Congress,  and  was 
foundr  so  generally  accurate  that  his  opinions 
acquired  the  greatest  weight.  His  continuous 
service  for  so  many  years,  not  only  made  him 
the  Father  of  the  House  by  seniority  of  member- 
ship, but  his  intimate  acquaintance  with  public  | 


affairs,  his  enlightened  views  of  the  structure 
and  policy  of  our  Government,  and  his  inflexible 
honesty  and  manliness  of  character,  rendered 
him  one  of  the  most  valuable  of  the  public 
counsellors.  But,  sir,  it  is  not  so  much  his 
public  action  in  the  high  places  of  the  country, 
and  his  capacities  to  be  serviceable  there,  that  I 
wish  particularly  to  mark.  His  character  will 
bear  closer  examination  and  a  severer  scrutiny. 
I  wish  to  bear  my  humble  testimony  to  the 
eminent  purity  of  his  private  life  and  moral  in- 
tegrity, and  to  speak  what  I  believe  is  the  com- 
mon sentiment  in  his  wide  circle  of  acquaint- 
ance, that,  during  his  long  public  career,  nei- 
ther the  angry  contests  of  parties,  the  temptings 
of  ambition,  of  avarice,  of  vice,  have  sullied  his 
name  with  a  single  action  which  should  cause 
one  moment's  regret  to  his  friends.  In  his 
public  conduct,  he  was  manly,  frank,  ingenu- 
ous, and  devoted  to  his  duties.  It  happened 
to  me,  in  my  boyhood,  to  have  been  sent  to 
school  in  one  of  the  counties  of  his  district ; 
and  I  well  remember  to  have  witnessed  the 
feelings  of  gratitude,  of  kindness,  and  affection 
with  which  he  was  cherished  by  those  who  so 
early  and  constantly  honored  him  with  their 
confidence,  and  whom  he  repaid  with  such 
fidelity  and  disinterested  service.  Always 
moral,  he  became  later  in  life  a  religious  man, 
and  uniformly  regulated  his  conduct  by  the 
principles  of  virtue  and  a  conscientious  convic- 
tion of  duty. 

But  it  was  in  the  charities  and  kind  offices 
of  private  and  domestic  life  that  Mr.  Williams 
was  most  favorably  known  and  appreciated. 
Although  he  never  contracted  the  relation  of 
marriage,  there  are  those  by  whom  his  demise 
will  be  as  deeply  deplored  as  would  be  that  of 
their  immediate  parents.  He  was  a  member 
of  a  numerous  family,  the  head  of  which  ac- 
quired an  honorable  fame  by  his  patriotism  and 
service  in  the  war  of  the  Bevolution,  and  by 
his  public  spirit  and  elevation  of  character  in 
after  life.  A  twin  brother  of  my  lamented 
colleague  now  presides  as  judge  in  the  courts 
of  Tennessee.  His  elder  brother,  Col.  John 
Williams,  was  distinguished  for  his  gallantry 
as  an  oflBcer  during  the  late  war,  and  for  his 
talents  and  character  at  a  subsequent  period, 
as  a  Senator  in  this  body  from  the  State  of 
Tennessee,  and  in  our  diplomatic  service  abroad. 
A  third  brother  was  for  a  long  period  Adju- 
tant General  of  the  State  of  North  Carolina. 
The  two  latter,  though  deceased,  have  left 
children.  Others  of  his  brothers  and  near 
relatives  yet  survive,  and  are  among  the  most 
enlightened,  hospitable,  and  liberal  gentlemen, 
both  in  North  Carolina  and  Tennessee.  On 
the  families  of  these  the  intelligence  of  their 
bereavement  will  fall  as  the  thunder  from  a 
cloudless  sky.  To  these,  however,  wherever 
situated,  it  will  be  consoling  to  know  that, 
though  the  pangs  of  his  dissolution  were  severe, 
they  were  of  short  duration,  and  that  he  met 
his  fate  with  the  calmness  and  resignation  aris- 
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ing  from  the  consciousness  of  a  well-spent  life, 
and  tlie  hope  of  an  immortality  beyond  the 
grave. 

In  response  to  the  message  of  the  House,  I 
beg  leave  to  offer  the  following  resolutions : 

Resolved,  That  the  Senate  has  received  with  deep 
sensibility  the  communication  from  the  House  of 
Representatives,  announcing  the  death  of  the  Hon. 
Lewis  Williams,  representative  from  the  State  of 
North  Carolina. 

Resolved,  That  in  token  of  sincere  and  high  respect 
for  the  memory  of  the  deceased,  the  Senate  will 
attend  his  funeral  to-morrow  at  the  hourappointed 
by  the  House  of  Representatives,  and  will  wear  crape 
on  the  left  arm,  as  mourning,  for  thirty  days ;  and, 
as  a  further  mark  of  respect. 

Resolved,  That  the  Senate  do  now  adjourn. 

Mr.  Clay  said:  Prompted  by  a  friendship 
which  existed  between  the  deceased  and  my- 
self of  upwards  of  a  quarter  of  a  century's  dura- 
tion, and  by  the  feelings  and  sympathies  which 
this  melancholy  occasion  excites,  will  the  Sen- 
ate allow  me  to  add  a  few  words  to  those  which 
have  been  so  well  and  so  appropriately  express- 
ed by  my  friend  near  me,  (Mr.  Graham,)  in 
seconding  the  motion  he  has  just  made  ? 

Already,  during  the  present  session,  has  Con- 
gress, and  each  House,  paid  the  annual  instal- 
ment of  the  great  debt  of  nature.  "We  could 
not  have  lost  two  more  worthy  and  estimable 
men  than  those  who  have  been  taken  from  us. 
My  acquaintance  with  the  lamented  Lewis  Wil- 
liams commenced  in  the  fall  of  1815,  when  he 
first  took  his  seat  as  a  member  of  the.  House  of 
Kepresentatives  from  the  State  of  North  Caro- 
lina, and  I  re-entered  that  House  after  my  re- 
turn from  Europe;  From  that  period  until  his 
death,  a  cordial  and  unbroken  friendship  has 
subsisted  ■  between  iis ;  and  similar  ties  were 
subsequently  created  with  almost  every  mem- 
ber of  his  highly  respectable  family. 

When  a  vacancy  arose  in  the  responsible  and 
laborious  office  of  chairman  of  the  Committee 
of  Claims,  which  had  been  previously  filled  by 
another  distinguished  and  lamented  son  of  North 
Carolina,  (the  late  Mr.  Tanot,)  in  virtue  of  au- 
thority vested  in  me,  as  the  presiding  oflSoer  of 
the  House,  I  appointed  Mr.  Williams  to  fill  it. 
Always  full  of  labor,  and  requiring  unremit- 
ting industry,  it  was  then,  in  consequence  of 
claims  originating  in  the  late  war,  more  than 
ever  toilsome.  He  discharged  its  complicated 
duties  with  the  greatest  diligence,  ability,  im- 
partiality, and  uprightness,  and  continued  in 
the  ofiioe  until  I  left  the  House  in  the  year  1825. 
He  occasionally  took  part  in  the  debates  which 
sprung  up  on  great  measures  brought  forward  for 
the  advancement  of  the  interests  of  the  country, 
and  was  always  heard  with  profound  attention, 
and,  I  believe,  with  a  thorough  conviction  of  his 
perfect  integrity.  Inflexibly  adhering  always  to 
what  he  believed  to  be  right,  if  he  ever  displayed 
warmth  or  impatience,  it  was  excited  by  what 
he  thought  was  insincere,  or  base,  or  ignoble. 
In  short,  Lewis  Williams  was  a  true  and  faith- 
ful image  of  the  respectable  State  which  he  so 
Vol.  XIV.— 26 


long  and  so  ably  served  in  the  National  Coun- 
cils— intelligent,  quiet,  unambitious,  loyal  to 
the  Union,  and  uniformly  patriotic. 

We  all  feel  and  deplore,  with  the  greatest 
sensibility,  the  heavy  loss  we  have  so  suddenly 
sustained.  May  it  impress  us  with  a  just  sense 
of  the  frailty  and  uncertainty  of  human  life ! 
And,  profiting  by  his  example,  may  we  all  be 
fully  prepared  for  that  which  is  soon  to  follow. 

The  resolutions  of  Mr.  Graham  were  then 
unanimously  adopted ; 

And  the  Senate  adjourned. 


HOUSE  OF  EEPEESENTATIVES. 

Thuesday,  February  24. 
Death  of  Son.  Lewis  Williams. 

The  journal  of  yesterday  having  been  read 
and  approved — 

Mr.  Kaynee,  of  North  Carolina,  addressed 
the  House  as  follows : 

Mr.  Speaker  :  I  rise  to  perform  a  most  pain- 
ful and  melancholy  duty.  Painful,  most  un- 
affectedly painful,  it  is  to  me ;  and  melancholy 
it  ought  to  be,  and  must  be,  in  the  associations 
accompanying  it,  to  the  members  of  this  House. 
The  Hon.  Lewis  Williams,  a  member  of  this 
House  from  North  Carolina,  is  no  more.  He 
who  has  been  so  long,  and  I  may  say  so  affec- 
tionately entitled  "the  Father  of  this  House," 
has  finished  his  earthly  career.  He  expired  at 
his  boarding-house,  in  this  city,  about  half-past 
one  o'clock,  P.  M.,  on  yesterday,  after  a  short 
but  most  violent  illness  of  only  thirty-six  hours 
in  duration.  All  that  medical  attention  and 
the  kindness  of  friends  could  do,  were  exerted 
in  his  behalf,  but  all  in  vain.  From  the  very 
commencement  of  his  attack  death  seemed  to 
have  marked  him  for  its  own. 

I  am  well  aware  that  no  words  of  mine  can 
avail  him  aught;  no  sympathy  of  ours  can 
restore  him  to  his  country  and  his  friends. 
And  it  now  only  remains  for  us  to  perform  the 
last  sad  rites  to  his  memory,  before  we  consign 
him  to  that  "  dust  whence  he  sprang." 

If  I  may  be  allowed  to  refer  to  the  relations 
between  him  and  myself,  he  was  not  only  my 
colleague,  but  my  friend.  I  have  known  Mm 
long,  and  known  him  well.  Ever  since  I  first 
formed  his  acquaintance,  he  has  extended  to  me 
that  friendship  and  that  confidence,  of  which 
any  one  who  knew  him  might  justly  feel  proud. 
How  mysterious  is  Divine  Providence!  how 
weak  is  human  knowledge  I  Little,  ah  little, 
did  I  suppose  one  week  since,  that  I  should  thus 
be  called  on  to  announce  to  this  House  that  this 
political  patriarch  had  fallen !  What  a  sad  com- 
mentary is  this  upon  human  vanity — ^upon  the 
strife  of  contending  factions !  But  three  days 
since  he  was  in  the  discharge  of  his  duties  on 
this  floor,  now  he  lies  extended  on  the  bed  of 
death !  ^ 

The  deceased  was  in  the  fifty-eighth  year  of 
his  age.  He  presented  one  of  those  rare  in- 
stances in  our  history,  of  a  man  whose  whole 
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life  may  be  said  to  have  been  devoted  to  the 
public  service  of  his  country.  He  first  entered 
political  life  in  1818,  when  he  was  elected  to 
represent  his  native  county  in  the  Legislature 
of  North  Carolina;  and  so  satisfactory  was  his 
conduct  there,  that  in  the  following  year  he 
was  elected  to  represent  the  district  in  which 
he  resided,  in  the  House  of  Kepresentatives  of 
the  United  States,  of  which  body  he  continued, 
without  intermission,  to  be  a  member  tiR  the 
period  of  his  death. 

The  history  of  his  life  affords  a  practical  refu- 
tation of  the  oft-repeated  slander,  that  a  long 
course  of  public  service  is  incompatible  with 
private  virtue  and  personal  honor.  It  is  equally 
illustrative  of  that  endearing  confidence  which 
should  ever  exist  between  the  constituent  and 
the  representative — and  of  the  meed  of  appro- 
bation which  an  honest  people  are  ever  willing 
to  accord  to  a  faithful  public  servant. 

It  needs  no  labored  eulogy  from  me,  to  do 
justice  to  the  manner  in  which  he  discharged 
his  duties  on  this  floor.  It  is  a  matter  of  his- 
tory that,  from  his  first  appearance  here,  he 
was  marked  for  his  habits  of  industry,  and  his 
meekness  of  character,  combined  with  energy, 
sterling  sense,  and  disinterestedness  of  purpose. 
Those  who  have  served  with  him,  whether  for 
a  longer  or  a  shorter  period,  know  that  he  was 
always  among  the  first  in  his  seat,  and  the  last 
to  leave  it.  He  always  kept  a  vigilant  eye  on 
the  progress  of  business  through  this  House ; 
and  was  ever  as  ready  to  sustain  and  advocate 
those  measures  which  he  believed  to  be  for  the 
good  of  his  country,  as  to  oppose  those  which 
he  believed  to  be  founded  in  injustice  and 
wrong.  The  duties  of  his  station  he  never  neg- 
lected. Neither  the  inclemency  of  weather, 
nor  personal  inconvenience,  ever  restrained  him 
from  the  performance  of  his  trust.  He  was  for 
years  favorably  known  to  this  House  and  to  the 
country,  as  the  able  and  efficient  chairman  of 
the  Committee  of  Claims ;  and  it  is  well  known 
that  whilst  he  always  guarded  the  public  treas- 
ure, like  a  faithful  sentinel,  he  never  turned,  a 
deaf  ear  to  the  well-founded  claims  of  justice. 

His  talents  were  of  the  oiseful  and  modest,  and 
not  of  the  showy  and  ostentatious  order.  He 
seemed  to  think  that  the  duty  of  the  statesman 
consisted  in  acting  for  the  weMiire  of  his  coun- 
try, and  not  in  speaking  for  the  entertainment 
of  his  hearers.  He  spoke  but  rarely,  and  then 
but  briefly,  and  directly  to  the  subject.  His 
object  was  usefulness,  and  not  display.  His 
style  was  as  terse  and  bold  as  it  was  vigorous 
and  unaffected.  And  we  all  know  how  often, 
in  moments  of  confusion,  a  few  words  from  his 
lips  removed  our  difiiculties,  and  relieved  the 
House  from  embarrassment. 

In  his  intercourse  with  his  fellow-members 
I  need  not  say,  what  is  well  known  here,  that 
he  was  uniformly  mild,  conciliatory,  and  amia- 
ble. And  although  remarkable  for  the  firmness 
and  tenacity  with  which  he  adhered  to  his  pur- 
poses and  his  principles,  yet  those  who  knew 
him  well  know  that  he  always  exercised  a  be- 


coming charity  for  the  honest  difference  of 
opinion  entertained  by  others.  He  was  distin- 
guished for  the  decorum  and  orderly  propriety 
of  his  deportment.  And  never,  in  the  most 
trying  and  exciting  scenes,  did  he  so  far  forget 
the  dignity  of  his  station,  as  to  suffer  his  feel- 
ings to  triumph  over  his  judgment.  A  rigid 
advocate  for  the  maintenance  of  order,  he  al- 
ways strengthened  his  precept  by  the  force  of 
his  example. 

Such  he  was  as  a,  public  man  in  the  discharge 
oi public  duty.  But  it  was  equally  in  his  pri- 
vate and  social  relations,  that  his  character 
presented  an  example  worthy  of  imitation.  His 
firm  and  unbending  integrity,  his  uncompromis- 
ing devotion  to  principle,  his  scrupulous  regard 
for  truth,  sincerity,  and  honor,  have  long  been 
proverbial.  A  warm  and  devoted  friend,  a 
charitable  and  kind-hearted  man,  his  heart  was 
always  responsive  to  the  appeals  of  sympathy, 
his  purse  was  ever  open  to  the  voice  of  dis- 
tress. Such  being  the  case,  may  we  not  well 
and  truly  exclaim — an  honest  and  virtuous  man 
has  died  I  His  course  has,  indeed,  been  an 
eventful  one.  "With  a  calm  and  contemplative 
mind,  he  has,  for  more  than  a  quarter  of  a  cen- 
tury, viewed  the  shifting  scenes  on  the  great 
drama  of  his  country's  history ;  and  during  the 
darkest  periods  of  that  country's  peril,  he  has 
clung  to  her  with  patriotic  affection.  He  has 
seen  peace  and  war,  prosperity  and  calamity, 
excitement  and  calm,  succeeding  in  their  turns. 
He  has  seen  parties  and  administrations,  factions 
and  dynasties,  rise  and  fall.  Yet,  dming  all 
the  twenty-eight  years  of  his  public  career, 
censorious  as  is  the  world,  the  tongue  of  slander 
has  never  whispered  aught  against  his  integrity 
and  his  virtue.  To  the  last  he  continued  to 
"  fight  the  good  fight,"  and  to  "  keep  that  faith  " 
which  is  based  on  the  true  principles  of  liberty 
and  an  unwavering  devotion  to  the  free  insti- 
tutions of  his  country.  Let  me  not  be  misun- 
derstood ;  I  have  no  allusion  to  party. 

No  matter  how  others  may  be  affected,  his 
colleagues  know  how  to  appreciate  his  loss. 
How  often,  in  the  hour  of  diflBculty,  have  we 
consulted  his  sound  practical  wisdom  and  tried 
integrity !  He  stood,  as  it  were,  an  impersona- 
tion of  the  character  of  the  "  Old  North  State," 
whose  interests  he  represented  so  faithfully,  and 
which  he  loved  so  well — combining  energy 
with  calmness,  patriotism  and  virtue  with  un- 
pretending simplicity.  Although  his  ears  will 
no  more  listen  to  the  murmm-ing  of  waters  from 
her  western  mountains ;  although  his  eyes  will 
no  more  be  gladdened  with  the  view  of  his  dear 
native  hills ;  yet  his  memory  will  live  in  the 
hearts  of  his  confiding  constituents,  and  be 
handed  down  with  reverence  to  their  succeed- 
ing children. 

Although  we  mourn  his  loss,  yet  we  have  the 
consolation  to  know,  that  he  died  in  "  the  tri- 
umphs of  that  faith"  to  whose  precepts  he 
conformed  in  life.  At  an  early  age  he  attached 
himself  to  the  Presbyterian  church,  and  con- 
tinued an  exemplary  member  of  the  same  down 
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to  the  period  of  his  death.  He  never  suffered 
public  duty  or  private  pleasure  to  interfere  with 
the  discharge  of  those  duties  which  he  owed  to 
his  God.  To  his  latest  breath  he  looked  with 
humble  and  calm  resignation  to  that  Great  and 
Good  Being,  in  whom  he  trusted  when  living, 
and  whom  he  "  confessed  before  men."  Those 
of  us  who  witnessed  his  last  moments,  have 
had  read  to  us  the  impressive  and  never-to-be- 
forgotten  lesson,  with  what  quiet  composure 
a  Christian  can  die.  He  has  left  this  world 
forever ;  but  still 

The  sweet  remembrance  of  the  just 
Shall  flourish  'while  he  sleeps  in  dast. 

Mr.  Eatner  then  sent  to  the  Clerk's  table 
the  following  resolutions : 

Resolved,  That  the  House  has  heard  with  the  live- 
liest sensibility  the  annunciation  of  the  death  of  the 
Hon.  Lewis  Williams,  late  a  member  from  the  State 
of  North  Carolina,  and  the  oldest  member  in  service 
in  this  House. 

Resolved,  That  this  House  tenders  to  the  relatives 
of  the  deceased  the  expression  of  its  sympathy  on 
this  afflicting  event ;  and  as  a  testimony  of  respect 
for  the  memory  of  the  deceased,  the  members  and 
officers  will  wear  crape  on  the  left  arm  for  tliirty 
days. 

Resolved,  That  the  members  and  officers  of  this 
House  will  attend  the  funeral  of  tlie  Hon.  Lewis 
Williams,  deceased,  late  a  member  of  this  House, 
to-morrow,  at  12  o'clock  meridian. 

Resolved,  That  a  committee  be  appointed  to  take 
order  for  superintending  the  funeral  of  the  deceased. 

The  resolutions  having  been  read — 

Mr.  Adams  rose  and  said :  Mr.  Speaker,  I 
second  the  motion,  and  ask  the  indulgence  of 
the  House  for  the  utterance  of  a  few  words, 
from  a  heart  fuU  to  overflowing  with  anguish 
which  no  words  can  express. 

Sir,  my  acquaintance  with  Mr.  Williams 
commenced  with  the  second  Congress  of  his 
service  in  this  House.  Twenty-five  years  have 
since  elapsed,  during  all  which  he  has  been  al- 
ways here  at  his  post,  always  true  to  his  trust, 
always  adhering  faithfully  to  his  constituents 
and  to  his  country — always,  and  through  every 
political  vicissitude  and  revolution,  adhered  to 
faithfully  by  them,  I  have  often  thought  that 
this  steadfastness  of  mutual  attachment  be- 
tween the  Eepresentative  and  the  Constituent 
was  characteristic  of  both ;  and,  concurring 
with  the  ideas  just  expressed  with  such  touch- 
ing eloquence  by  his  colleague,  (Mr.  Raynee,) 
I  have  habitually  looked  upon  Lewis  Williams 
as  the  true  portraiture  and  personification  of 
the  people  of  North  Carolina. 

Sir,  the  loss  of  such  a  man,  at  any  time,  to 
his  country,  woald  be  great.  To  this  House, 
at  this  juncture,  it  is  irreparable.  His  wisdom, 
his  experience,  his  unsullied  integrity,  his  ar- 
dent patriotism,  his  cool  and  deliberate  judg- 
ment, his  conciliatory  temper,  his  firm  adher- 
ence to  principle— where  shall  we  find  a  sub- 
stitute for  them  ?  In  the  distracted  state  of 
our  public  counsels,  with  the  wormwood  and 
the  gall  of  personal  animosities  adding  tenfold 


bitterness  to  the  conflict  of  rival  interests  and 
discordant  opinions,  how  shall  we  have  to  de- 
plore the  bereavement  of  liu  presence,  the  very 
light  of  whose  countenance,  the  very  sound  of 
whose  voice,  could  recall  us,  like  a  talisman, 
from  the  tempest  of  hostile  passions  to  the  calm 
composure  of  harmony  and  peace. 

Mr.  Williams  was  and  had  long  been,  in  the 
ofiioial  language  which  we  have  adopted  from 
the  British  House  of  Commons,  the  Father  of  the 
House ;  and  though  my  junior  by  nearly  twenty 
years,  I  have  looked  up  to  him,  in  this  House, 
with  the  reverence  of  filial  affection,  as  if  he 
was  the  father  of  us  all.  The  seriousness  and 
gravity  of  his  character,  tempered  as  it  was  with 
habitual  cheerfulness  and  equanimity,  peculiar- 
ly fitted  him  for  that  relation  to  the  other 
members  of  the  House,  while  the  unassuming 
courtesy  of  his  deportment,  and  the  benevolence 
of  his  disposition,  invited  every  one  to  consider 
him  as  a  brother. 

Sir,  he  is  gone  1  The  places  that  have  known 
him  shall  know  him  no  more ;  but  his  memory 
shall  be  treasured  up  by  the  wise  and  the  good 
of  his  contemporaries,  as  eminent  among  the 
patriots  and  statesmen  of  this  our  native  land ; 
and  were  it  possible  for  any  Northern  bosom, 
within  this  hall,  ever  to  harbor  for  one  moment 
a  wish  for  the  dissolution  of  our  National 
Union,  may  the  spirit  of  our  departed  friend, 
pervading  every  particle  of  the  atmosphere 
around  us,  dispel  the  delusion  of  his  soul  by 
reminding  him,  that  in  that  event  he  would  no 
longer  be  the  the  countryman  of  Lewis  Wil- 
liams ! 

Mr.  W.  C.  JoHNSTOsr  rose  and  said :  I  rise, 
Mr;  Speaker,  to  add  my  humble  tribute  to  the 
virtues  and  memory  of  a  departed  friend — one 
who  I  may  truly  say  stood  to  me  in  the  place 
of  a  father ;  for,  when  young  and  inexperi- 
enced, I  first  entered  this  hall,  it  was  to  him  I 
was  indebted  for  the  prudent  counsel  and  kind 
aid  which  inexperience  always  finds  grateful 
from  the  head  and  heart  of  such  a  man.  His 
public  career,  identified  for  more  than  a  quar- 
ter of  a  century  with  the  legislation  of  this 
House,  is  one  upon  which  every  patriot  should 
delight  to  gaze.  "  As  Aristides,  just ;  as  Cato, 
pure  ;  "  he  has  stood  before  the  world  the  ad- 
vocate of  justice  to  individuals  and  the  Govern- 
ment. 

His  indomitable  and  unbending  integrity,  his 
consistency  as  a  politician,  and  his  adherence 
to  the  best  interests  of  his  country,  are  too  dis- 
tinguished even  for  eulogy. 

Eemarkable  for  his  sound  judgment  and  com- 
mon sense,  his  voice  was  never  raised  without 
instruction  ;  and  his  purposes  were  never  per- 
verted amid  the  excitement  of  party  feeling. 

Though  not  brilliant  and  eloquent,  yet  men 
of  brilliancy  and  eloquence  in  this  hall  were  his 
inferiors;  and  his  light,  safe  and  steadfast, 
shone  even  over  the  path  of  more  aspiring 
statesmen. 

Sudden  and  melancholy  as  is  his  death,  he 
was  still  spared  long  and  faithfully  to  serve  his; 
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native  State,  and  his  memory  will  be  among 
the  richest  of  her  treasures. 

"When  called  to  visit  my  departed  friend,  I 
found  him  sinking  into  death,  and  at  the  bed- 
side of  the  dying  patriot  I  realized  the  loss 
which  I,  this  House,  and  this  country,  have 
sustained ;  and  I  cannot  repress  the  utterance 
of  my  deep  grief  at  this  sudden  and  overwhelm- 
ing bereavement. 

It  is  with  an  aching  heart  I  have  now  risen 
to  speak  the  language  of  a  long-cherished  affec- 
tion for  a  friend,  a  patriot,  and  an  honest  man. 

The  question  was  then  taken  on  the  adoption 
of  the  resolutions,  and  they  were  unanimously 
adopted. 

On  motion  of  Mr.  Stanlt,  the  usual  message 
was  ordered  to  be  sent  to  the  Senate. 

And  the  House  adjourned. 


"Wednesday,  June  1. 

Portrait  of  Golurribus. 

The  Speaker  presented  to  the  House  the 
following  communication : 

Charleston,  May  24,  1842. 
To  the  Hon.  Speaker  of  the  House  of  Representatives : 

Sir  :  I  have  the  honor  to  solicit  your  acceptance, 
on  behalf  of  Congresa,  of  the  aecompanying  portr^t, 
representing  the  great  discoverer  of  our  hemisphere 
— ^the  immortal  Columbus ;  none  of  whose  likenesses 
hitherto  extant  can  be  regarded  as  authentic. 

"While  in  charge  of  our  legation  at  Madrid,  it  was 
my  good  fortune,  after  many  fruitless  searches  in 
quest  of  the  genuine  likeness,  to  fall  in  with  that  of 
which  I  now  present  the  copy,  executed  for  me  by 
Senor  Madrazo,  director  of  the  Koyal  Museum  in  that 
capital. 

The  certificate  annexed  to  the  portrait  of  Don  Fer- 
nandez de  Navarette  will,  no  doubt,  appear  conclusive 
as  to  its  superiority  over  other  likenesses,  to  all  aware 
(and  all  who  know  him  are  so)  as  well  of  his  high 
sense  of  honor,  as  of  his  unrivalled  acquaintance  with 
the  history,  private  and  public,  of  all  the  great  dis- 
coverers.   And  if,  after  referring  to  his  testimonials, 
this  painting  be  regarded  worthy  your  acceptance, 
my  satisfaction  will  be  shared  by  every  true  Ameri- 
can, in  seeing  it  placed,  as  it  ought  to  be,  among  the 
effigies  of  the  fathers  of  our  great  Republic. 
I  have  the  honor  to  be,  sir, 
"With  the  greatest  respect, 
Your  obedient  servant, 
ARTHUR  MIDDLETON. 

Mr.  EvEEETT  and  Mr.  Holmes  rose  simulta- 
neously. 

Mr.  Everett  moved  the  reference  of  this 
communication  to  the  Committee  on  the  Li- 
brary. 

Mr.  Holmes  submitted  a  resolution  of  accept- 
ance of  the  portrait ;  that  it  be  placed  in  the 
library  of  Congress ;  and  that  the  thanks  of  tlie 
House  be  returned  to  the  donor. 

Mr.  Everett  reiterated  that  it  was  proper 
that  the  communication  should  be  referred  to 
the  Committee  on  the  Library  before  the  House 
took  any  final  action  on  the  subject. 

It  was  so  referred  accordingly. 


IN  SENATE. 

Fbidat,  June  3. 
The  Apportionment  Bill. 

The  question  pending  was  the  motion  of  Mr. 
"Weight  to  amend  the  following  section : 

Sec.  2.  And  he  it  further  enacted,  That,  in  every 
case  when  a  State  is  entitled  to  more  than  one  Rep- 
resentative, the  number  to  which  each  State  shall  be 
entitled  under  this  apportionment  shall  be  elected  by 
districts,  composed  of  contiguous  territory,  equal  in 
number  to  the  number  of  Representatives  to  which 
said  State  may  be  entitled — no  one  district  electing 
more  than  one  Representative. 

Mr.  "Weight  had  moved  to  strike  from  the 
above  section  the  words  "  no  one  district  elect- 
ing more  than  one  Representative,"  and  to  in- 
sert the  words  "  as  far  as  that  can  be  done  in 
conformity  with  the  established  election  sys- 
tems of  the  States ;  but  no  State  shall,  by  virtue 
of  the  provisions  of  this  section,  consider  itself 
called  upon  to  divide  counties,  or  other  election 
districts,  for  the  purpose  of  furnishing  single 
districts." 

Mr.  Bagbt  observed,  that  whatever  the  views 
of  Senators  on  this  side  of  the  House  might 
be,  with  regard  to  the  second  section  of  the  bill 
— whether  modified,  as  proposed,  or  not — ^he 
was  opposed  to  it  in  any  form  in  which  it 
could  be  presented.  He  considered  it  a  propo- 
sition wholly  unconstitutional.  This  Govern- 
ment possesses  no  powers,  except  those  ex- 
pressly granted  to  it  in  the  constitution,  and 
the  power  to  pass  laws  necessary  for  carrying 
out  those  expressed  powers.  This  he  showed 
from  the  context  of  the  instrument  itself;  and 
he  pointed  particularly  to  the  power  granted 
by  the  constitution  to  the  Legislatures  of  the 
States,  of  electing  two  Senators  each ;  and  ask- 
ed, was  not  the  same  right  insured  to  the  peo- 
ple of  the  States  to  elect  their  own  Eepresenta- 
tives  ?  "What,  he  asked,  was  it  that  led  to  the 
Revolution,  but  the  denial  of  the  right  of  repre- 
sentation? and  was  not  this  constitution  a 
guarantee  of  the  corrective  ? 

Some  gentlemen  seem  to  think  that  although 
the  general-ticket  system  may  be  more  conve- 
nient to  some  of  the  States,  yet  precedent,  and 
the  sanction  of  years,  have  "been  in  favor  of  the 
district  system.  In  great  political  questions, 
however  much  entitled  to  consideration  both 
precedent  and  the  sanction  of  former  ages  may 
be,  yet  the  experience  and  the  judgment  of 
the  present  generation  should,  in  his  mind,  be 
entitled  to  preference. 

He  reviewed  in  detail  the  arguments  in  favor 
of  the  district  system,  pointed  out  their  fallacy 
as  he  proceeded,  and  showing  that  the  opera- 
tion of  such  a  system,  instead  of  producing  that 
balance  of  interests  in  the  National  Legislature 
contemplated  by  the  framers  of  the  constitution, 
would  destroy  that  balance.  If  the  efiect  of  the 
general-ticket  system  was  to  give  the  large 
populations  of  the  large  States  a  preponderance 
over  the  small  populations  of  the  small  States, 
that  was  a  circumstance  foreseen  by  the  framers 
of  the  constitution ;  and  it  was  well  understood 
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that  such  preponderance  was  inevitable.  To 
balance  it,  the  Senate  was  coustituted  upon 
such  a  foundation  as  to  secure  to  every  State, 
whether  large  or  small,  an  equality  in  its  repre- 
sentation in  one  branch  of  the  Legislature. 

He  contended  that  it  was  entirely  visionary 
to  hope,  by  any  change  from  the  general-ticket 
system  to  the  district  system,  to  effect  the 
chimerical  object  of  representing  minorities,  as 
well  as  majorities.  The  whole  foundation  of 
the  republican  institutions  of  this  country,  was 
based  on  the  principle  of  the  majority  being 
entitled  to  the  government  of  the  whole.  The 
very  principle  of  the  capacity  of  men  to  govern 
themselves,  rested  on  this  element  of  republican 
institutions.  He  did  not  wish  to  be  understood 
as  denying  the  right  of  minorities.  He  had 
been  bred  in  the  school  of  minorities ;  but  he 
believed  the  right  of  those  in  the  minority  was 
secured  in  the  right  to  vote. 

He  supported  his  argument  as  to  the  uncon- 
stitutionality of  the  district  system,  by  reference 
to  the  proceedings  of  conventions  in  several 
States.  He  asked,  would  any  gentleman  con- 
tend that  it  was  constitutional  to  divide  one 
county  entitled  to  four  members,  into  four  dis- 
tricts, confining  a  voter  to  vote  for  only  one 
member,  and  denying  him  the  right  of  voting 
for  the  other  three  Representatives  of  his  coun- 
ty ?  The  constitution  entitles  the  voters  of  the 
county  to  vote  according  to  their  respective 
numbers ;  and  the  respective  numbers  of  that 
county  entitle  it  to  four  members.  But  Con- 
gress says  no  voter  in  such  county  shall  vote 
for  these  four  members ;  how  can  such  an  order 
be  constitutional  ?  And  if  it  is  not  in  this  case, 
it  cannot  be  in  respect  to  the  whole  State. 

If  it  was  true  that  the  adoption  of  the  general- 
ticket  system  would  lead  to  a  great  overgrown 
oligarchy,  it  was  not  his  fault,  or  that  of  the 
Senator ;  for  he  was  quite  satisfied  both  had 
the  same  object  in  view — -the  best  means  of  se- 
curing popular  rights.  But,  if  any  change  was 
necessary,  it  could  not,  he  contended,  be  effect- 
ed constitutionally  in  any  other  way  than  that 
pointed  out  by  the  constitution  itself.  "Would  the 
Senator  from  Kentucky  say  that  such  an  organic 
law  could  be  passed,  according  to  the  constitution? 

Mr.  OEiTTBNDEif  explained,  that  he  had  made 
use  of  the  term  "organic  law"  in  reference  to 
a  law  necessary  to  organize  the  House  of  Kep- 
resentatives. 

Mr.  Bagbt  was  glad  the  Senator  had  called 
his  attention  back  to  the  organization  of  the 
House  of  Representatives.  He  considered  it  a 
great  mistake  to  suppose  that  local  interests 
were  to  be  represented  in  detail  in  that  House ; 
— these  details  were  taken  care  of  in  the  State 
Legislatures ;  it  would  be  wholly  out  of  place 
to  introduce  local  influences  into  a  National 
Legislature,  intended  to  represent  the  people  of  a 
State  collectively,  in  reference  to  matters  of  na- 
tional import,  or  affecting  the  interests  of  States. 

He  wanted  to  have  the  whole  people  repre- 
sented in  the  \^ole  number  of  their  Represent- 
atives.   He  wished  to  enjoy  the  right  of  an 


American  citizen,  which  he  considered  para- 
mount to  the  rights  of  either  a  Senator  or  Rep- 
resentative ;  and  it  was  in  maintenance  of  that 
primary  right,  that  he  contended  for  the  enjoy- 
ment of  the  right  to  vote  for  every  Represent- 
ative of  his  State,  as  well  as  for  the  Represent- 
ative of  his  own  vicinity. 

The  bill  was  not  only  constitutional  in  prin- 
ciple, but  grossly  unconstitutional  in  its  details. 
It  is  contended  that  Congress  has  power  over 
the  time,  manner,  and  place  of  elections,  in  the 
power  to  alter  the  regulations  of  the  States. 
But  he  could  point  out  many  things  in  relation 
to  the  time,  manner,  and  place  of  elections, 
which  solely  belong  to  the  States,  and 
which  Congress  could  not  constitutionally  at- 
tempt to  regulate.  And  if  Congress  v^as  pre- 
cluded from  interfering  in  any  one  thing,  it 
could  not  be  more  certain  that  it  was  precluded 
from  interfering  in  the  manner  proposed  by  this 
bill.  It  may  be  passed  into  a  law ;  but  it  will 
be  a  dead-letter  law,  for  it  never  can  be  carried 
out.  He  did  not  know  how  many  States  would 
obey  it ;  but  he  knew  at  least  one  State  which 
never  would.  It  might  be  called  an  order, 
mandate,  or  a  regulation ;  its  name,  however, 
would  not  sanction  its  usurpation.  He  would 
ask  for  the  grant  of  the  power,  satisfied  that  it 
could  not  be  produced.  If  gentlemen  are  con- 
vinced that  the  crisis  has  arrived  in  which  it  is 
imperatively  necessary  to  act,  and  to  act  de- 
cisively, how  did  it  happen  that  they  stopped 
short  half-way,  and  proposed  to  accomplish 
only  half  the  work  necessary  to  carry  out  the 
change  they  contemplated  ?  "Why  not  come  out 
like  men,  and,  if  they  have  the  power,  assert  it, 
when  the  necessity  is  so  apparent  and  imperi- 
ous ?  He  could  not  help  looking  tp  the  conse- 
quences which  must  result  from  this  bill  being 
adopted,  and  attempted  to  be  carried  out  in  its 
present  form.  These  consequences  are  unavoid- 
able. 

He  did  not  deny  the  power  of  Congress  over 
the  time,  manner,  and  place  of  elections,  in 
reference  to  making,  or  altering  regulations 
made,  or  neglected  to  be  made,  by  the  States ; 
but  this  power  did  not,  and  could  not,  reach  to 
the  interference  with  any  personal  rights  se- 
cured to  every  citizen  by  the  constitution.  He 
would  illustrate  his  meaning :  As  to  time.  Con- 
gress might  direct  a  particular  day  for  elections 
— such  as  the  first  day  of  August ;  as  to  place, 
Congress  might  direct  that  the  elections  should 
be  held  at  the  county  seats  of  each  county,  or 
in  different  precincts ;  as  to  manner,  it  might 
direct  the  vote  to  be  taken  by  ballot  or  mva 
voce  ;  but  it  could  not,  constitutionally,  order  a 
voter  to  vote  for  one  man  and  not  another. 
Now,  here  was  an  unconstitutional  usurpation 
of  power,  which  would  be  a  direct  violation  of 
the  constitution. 

He  maintained  that  every  qualified  voter  of 
a  State,  had  the  right  to  vote  for  every  mem- 
ber to  which  such  State  was  entitled  to  repre- 
sent her  in  the  House.  If  any  other  course  was 
pursued,  the  design  of  the  constitution  would 
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be  defeated ;  for  the  constitution  secures  to  each 
State  her  proper  quota  of  Eepresentatives,  to 
be  elected  by  the  people  of  such  State — not  by 
a  portion  of  the  people,  but  by  the  whole  peo- 
ple. He  argued  that,  if  the  district  system  was 
a  proper  one  by  the  constitution,  Congress  had 
the  power  to  adopt  it,  and  fix  its  details;  but 
that  she  had  no  right  to  call  upon  any  State  to 
do  it.  An  act  making  such  a  call,  would  be 
therefore  unconstitutional.  The  march  of  Fed- 
eral power  was  to  be  more  strongly  marked  in 
this  Congress,  than  by  any  preceding  one  since 
the  formation  of  the  Government.  He  meant 
that  the  Federal  Government  had  made,  and 
was  making,  greater  stretches  towards  engross- 
ing the  powers  of  the  States,  than  at  any  pre- 
vious period  in  the  history  of  Congress. 

The  National  Treasury,  too,  had  become  as 
empty  as  space.  The  Government  is  bankrupt ; 
its  credit  is  destroyed.  You  have  instituted 
loans,  and  gone  into  market  with  your  certifi- 
cates, which  could  not  be  disposed  of  on  any 
terms.  You  have  refused  to  bring  back  to  the 
Treasury  one  of  the  standing  sources  of  revenue. 
You  beg  with  one  hand  and  give  away  with  the 
other.  One  of  the  Federal  encroachments  was 
to  be  found  in  the  establishment  of  the  bank- 
rupt law,  which  Congress  had  refused  to  sus- 
pend. The  bill  before  the  Senate  was  another 
step  towards  Federal  encroachment.  A  meas- 
ure was  now  in  progress  in  this  body — for  what 
purpose?  For  the  purpose  of  stripping  the 
States  of  their  criminal  jurisdiction — not  in  all 
cases,  but  such  as  the  Federal  Government,  in 
its  discretion,  thinks  proper  to  prescribe. 

He  hoped  this  course  of  legislation  would 
soon  be  arrested,  and  that  a  return  would  be 
made  to  the  first  principles  of  this  Government. 
He  viewed  the  tendencies  of  such  measures  as 
this,  in  connection  with  other  measures  in- 
fringing upon  the  sovereign  powers  of  the  sev- 
eral States,  as  the  lion's  tracks  on  the  broad 
plain — all  leading  to  one  den.  No  encroach- 
ment could  be  made  on  the  sovereign  powers 
of  the  States  that  did  not  weaken  them,  and, 
in  the  same  ratio,  aggrandize  and  consolidate 
power  in  the  Federal  Government.  This  was 
a  progression  that  could  not  long  continue, 
without  reaching  a  point  at  which  an  organic 
change  would  be  inevitable.. 

Suppose  it  should  happen  that  this  law  would 
he  passed?  he  asked,  what  would  be  the  first 
question  put  to  gentlemen  on  their  return  to 
their  constituents  ?  Would  it  not  be,  What  in 
the  world  put  It  into  your  head  to  vote  for  this 
change  ?  What  occasion  was  there  for  it  ?  We 
did  not  call  for  it,  or  want  it.  The  people  of 
Georgia,  of  Alabama,  of  Mississippi,  &c.,  &c., 
did  not  call  for  it,  or  want  it.  There  was  no 
necessity  for  it. 

Mr.  Geaham  wished  very  much  to  see  the 
vote  taken  on  this  occasion ;  and  it  was,  there- 
fore, with  reluctance  he  felt  himself  obliged  to 
delay  that  event  by  expressing  his  views  in  re- 
lation to  the  subject.  He  had  listened  with 
great  attention  to  the  remarks  of  the  Senator 


from  Alabama,  and  was  not  a  little  surprised 
to  find  a  doctrine — advanced  by  him  for  the 
first  time,  as  far  as  he  knew — that  all  the  States 
are  constitutionally  bound  to  establish  the  gen- 
eral-ticket system. 

Mr.  G.  entered  at  large  into  the  refutation  of 
this  doctrine,  and  quoted  several  passages  from 
the  Federalist,  to  show  that  the  district  system 
was  the  mode  of  electing  members  to  the  popu- 
lar branch  of  the  National  Legislature,  con- 
templated by  the  founders  of  the  constitution. 
He  had  not  been  able  to  find,  in  the  debates  in 
the  convention,  that  any  one  was  in  favor  of 
the  adoption  of  the  general-ticket  system.  The 
district  system  was  adopted  by  most  of  the 
States  immediately  after  the  ratification  of  the 
constitution ;  and,  among  these,  was  the  State 
of  Virginia,  in  which  Mr.  Madison,  Gen.  Wash- 
ington, and  many  of  the  framers  of  the  consti- 
tution resided.  It  was  clear,  then,  that  the 
system  was  considered  not  only  undoubtedly 
constitutional,  but  most  eligible.  He  next  re- 
viewed the  evidences  of  public  opinion  in  favor 
of  the  district  system,  from  the  organization 
of  the  Government  down  to  the  year  1816.  It 
was  a  system  so  much  in  favor  with  the  people 
of  North  Carolina,  that  Dr.  Smith  brought  the 
subject  before  th*  House  of  Eepresentatives  in 
1820,  in  a  resolution  in  favor  of  an  amendment 
to  the  constitution — that  Eepresentatives  should 
be  so  elected ;  and  the  vote  on  it  was  94  yeas, 
54  nays ;  and  it  was  only  for  want  of  two-thirds 
that  it  failed.  He  referred  to  Mr.  McDuflBe's 
report  in  favor  of  making  a  uniform  law  for  the 
election  of  members  for  the  House  of  Eepre- 
sentatives, in  the  sentiments  of  which  he  fully 
concurred. 

Mr.  G.,  for  the  purpose  of  showing  that  this 
was  not  the  first  time  that  the  subject  of  dis- 
tricting the  States  had  been  agitated  in  Con- 
gress, read  extracts  from  this  report  of  Mr. 
McDuffle,  to  establish  the  fact  that  it  had  not 
only  received  the  countenance  of  Congress,  but 
of  the  people  of  the  States.  He  coincided  with 
that  gentleman,  that  it  was  highly  expedient  to 
adopt  that  system.  He  argued  that  in  every 
country  of  which  he  had  any  knowledge,  where 
a  Eepresentative  Government  existed  at  all, 
they  had  not  elected  by  the  whole  mass  of  the 
voters ;  but,  on  the  other  hand,  in  every  coun- 
try which  possessed  freedom  to  any  extent,  the 
people  had  elected  their  public  agents  by  dis- 
tricts, parishes,  counties,  or  whatever  they  were 
called ;  so  that  evidences  of  the  public  opinion 
might  be  brought  to  the  capital.  In  order  to 
have  a  correct  representation,  there  should  be 
something  of  intimacy  between  the  Eepresenta- 
tive and  his  constituents,  so  that  he  might  ex- 
plain to  them  the  opinions  which  he  entertained 
of  public  affairs,  and  give  to  them  an  account 
of  his  stewardship.  This  was  the  case  where 
the  district  system  was  in  force,  but  not  so  with 
the  general-ticket  system. 

In  order  to  have  a  fair  representation,  it  was 
necessary  that  the  Eepresentative  should  have 
an  opportunity  to  meet  the  people  he  represents 
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face  to  face.  This  could  only  be  done  by  the 
district  system.  "When  the  districts  are  made 
of  a,  convenient  size,  a  man  must  have  more 
worth  than  mere  talent  to  recommend  him  to 
the  consideration  of  the  people — he  must  also 
have  virtue,  ■which  was  essential  in  a  Eepre- 
sentative.  He  believed  it  was  necessary,  to 
preserve  the  Representative  system  in  its  purity, 
to  bring  the  representative  in  a  close  alliance 
with  the  constituency.  This  could  not  be  done 
through  the  general-ticket  system.  Of  the  vir- 
tues of  the  candidates,  it  would  be  difficult  for 
the  mass  of  the  population  of  a  State  to  know. 
Mr.  G.  contended  that  the  evidences  of  the 
public  sentiment  were  in  favor  of  the  district 
system.  He  quoted  Mr.  Madison,  from  the 
i'edoralist,  to  sustain  him  in  the  position  that 
the  plan  proposed  was  excellent  and  proper ; 
and,  so  far  from  being  a  rule  through  which  to 
acquire  new  power,  it  was  one  merely  to  pro- 
duce uniformity.  The  system  was  not  a  novel 
one,  but  was  long  known  to  the  American 
people,  and  was  pressed  upon  the  consideration 
of  Congress  by  the  people,  not  only  as  a  matter 
of  experience,  but  as  a  constitutional  provision, 
for  the  purpose  of  preventing  the  institutions 
of  the  country  from  falling  into  the  hands  of  a 
faction. 

It  was  admitted,  he  believed,  on  all  hands,  so 
far  as  he  understood  the  argument,  that  Con- 
gress might  district  the  States,  and  cause  the 
Representatives  to  be  elected  according  to  the 
district  system ;  yet,  it  was  argued,  that  if  she 
preferred  the  district  system,  she  must  execute 
the  law — she  must  lay  off  the  districts,  but 
could  not  command  the  States  to  do  it ;  that  is, 
if  she  legislated  at  all  upon  the  subject,  she 
could  not  do  it  partially,  but  must  do  it  fully, 
and  leave  nothing  to  depend  apon  the  volition 
of  the  States. 

Now  he  (Mr.  G.)  maintained  that,  by  the  su- 
perseding power  in  the  constitution,  which 
gives  Congress  the  right  to  alter  the  regulations 
of  the  States  as  to  the  times,  place,  and  manner 
of  election  of  Representatives,  she  had  the  right 
to  declare  that  the  district  system  should  be 
adopted,  without  executing  it.  She  Jias  the 
right  to  supersede  what  the  States  have  done 
upon  the  subject,  which  involved  the  further 
right  to  make.  The  power  given  to  the  States 
over  the  subject  was  a  mere  trusteeship,  and 
not  absolute ;  but  liable  to  be  superseded,  and 
capable  of  being  controlled  by  the  action  of 
Congress.  If  Congress  has  the  power  to  estab- 
lish and  lay  off  the  district  system,  she  has  the 
power,  also,  to  grant  a  trusteeship  to  execute 
the  law  for  her. 

Mr.  BuoHAisrAN  had  not  yet  spoken  on  this 
subject  at  all,  nor  did  he  know  that  he  would ; 
but  it  appeared  to  him  that  the  Senator  had  not 
yet  touched  on  the  main  point ;  and  that  was, 
whether  he  considered  Congress  had  a  right  to 
order  the  States  to  carry  out  this  law  ?  and,  if 
so,  how  the  power  is  to  be  enforced?  and,  if 
Congress  passed  the  law.  was  it  not  bpund  also 
to  carrv  it  out  itself? 


Mr.  Geaham  said  he  understood  the  Senator 
from  New  York  to  concede  the  whole  power; 
and  all  he  contended  for  was,  that  Congress 
might,  at  its  discretion,  exercise  the  power  in 
part,  in  preference  to  an  exercise  of  the  whole 
power.  But  until  Congress  acted,  the  power 
of  the  State  Legislatures  over  the  question  was 
full.  But  the  power  became  absolute  in  Con- 
gress so  soon  as  she  acted  upon  the  subject.  In 
reply  to  the  argument  that  there  was  no  cause 
for  the  action  of  Congress,  no  State  having  fail- 
ed to  provide  for  election  of  Representatives ; 
he  maintained  that  Congress*  could  act  without 
a  State  being  in  default.  He  did  not  think  it 
was  proper  to  defer  the  exercise  of  such  a  power 
till  some  State  should  be  in  default.  It  was 
better  to  provide  in  anticipation,  and  not  wait 
till  such  default  should  occur,  when  the  feelings 
and  affections  of  the  people  would  be  fixed. 

In  conclusion,  he  contended  that  if  the  Legis- 
latures of  the  States  should  fail  to  district  the 
States  under  this  law,  Congress  would  be  obliged 
to  declare  elections  under  any  other  system  null 
and  void.  It  would  not  be  necessary,  in  default 
of  action  by  any  States,  to  attempt  to  force,  by 
the  powers  of  the  General  Government,  any 
such  States  to  act.  If  they  failed  to  elect  under 
the  law,  their  Representatives  would  be  repu- 
diated and  a  new  election  ordered.  He  further 
argued  that  it  would  be  a  departure  from  the 
theory  of  the  constitution,  and  from  what  it 
was  intended  by  its  framers,  to  adopt  a  general- 
ticket  system,  which  looked  rather  to  a  repre- 
sentation of  States  than  to  individual  citizens. 
The  Senate  was  the  body  in  which,  by  the  con- 
stitution, the  States,  as  sovereignties,  were  in- 
tended to  be  represented;  and  the  House  of 
Representatives  the  body  in  which  the  people 
were  intended  to  be  represented — not  as  com- 
munities, but  as  individual  citizens.  The  in- 
terests of  individuals  would  be  swallowed  up 
and  lost  sight  of,  if  the  principle  of  representing 
States  or  communities  in  both  branches  of  Con- 
gress should  be  established  as  a  principle. 

Mr.  Walkee  observed,  that  before  the  Legis- 
lature of  his  State  should  meet  at  its  next  regu- 
lar session,  if  this  bill  was  passed  in  its  present 
form,  the  election  of  her  Representatives  must 
take  place  before  any  law  of  the  State  can  be 
passed  to  carry  out  the  mandate  of  Congress. 
How,  then,  was  the  State  to  be  represented  at 
the  next  Congress,  if  the  power  existed  of  re- 
jecting its  Representatives  for  not  being  elected 
in  conformity  with  this  law  ? 

He  contended  that  this  bill  would  be  a  return 
to  the  principles  of  the  old  confederation.  Both 
Mr.  Madison  and  Mr.  Jefferson  had  declared  the 
difference  between  the  old  confederation  and 
the  new  Constitution  of  the  United  States,  was, 
that  the  powers  of  the  old  confederation  were 
exercised  as  imperative  mandates  on  the  States ; 
whereas  the  constitution  secured  to  the  States 
the  principle  that  no  powers  should  be  exercised 
over  the  States  but  those  they  agreed  specifically 
should  be  so  exercised. 
It  was  never  contemplated  by  the  framers  of 
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the  constitution  that  Congress  would  pass  a 
law  compelling  a  State  to  pass  a  law,  any  more 
than  that  it  would  have  power  to  compel  a  man 
to  vote  for  a  law  which  he  believed  to  be  un- 
constitutional. Suppose  the  State  of  Alabama 
should  continue  of  opinion  that  the  mandate  of 
the  constitution  is,  that  elections  shall  be  by 
general  ticket ;  what  would  be  the  consequence 
of  attempting  to  enforce  this  law,  ordering  them 
to  change  their  system  to  the  district  system, 
hut  that  Alabama  should  either  go  without  any 
representation,  or,  that  her  citizens  should  be 
compelled  to  vote  for  a  law  they  believed  to  be 
unconstitutional?  This  is  going  back  to  the 
principles  of  the  old  confederation,  the  great 
evil  of  which,  Mr.  Jefferson  says,  was,  that  it 
issued  its  mandates  to  sovereign  States,  compel- 
ling them  to  obedience. 

Every  law  which  Congress  has  power  to  pass, 
it  must  have  power  to  execute.  Who  will  be 
sent  to  execute  this  law  ?  Will  it  be  the  Presi- 
dent of  the  United  States,  who  is  sworn  to 
carry  out  the  laws  of  Congress  ?  Can  he  go 
into  every  State,  and  compel  legislatures  to 
assemble  and  pass  a  law,  and  then  compel  the 
Governor  to  sign  the  law?  The  proposition 
involves  an  absurdity.  The  whole  thing  is  an 
absurdity. 

Mr.  Bataed  interposed.  He  took  it  for 
granted  that,  when  a  question  is  asked  in  argu- 
ment, it  is  either  for  the  purpose  of  obtaining 
an  answer,  or  for  assuming  the  admission  of  an 
implied  conclusion.  Now,  he  was  ready  to  an- 
swer the  Senator's  questions,  but  not  to  admit 
his  inference.  His  answer  was,  that  there  was 
neither  absurdity  nor  want  of  precedent  in  this 
mode  of  using  a  power,  without  asserting  the 
execution  of  the  law,  which  is  left  for  the  States 
themselves  to  execute. 

He  referred  to  the  15th  paragraph  of  the  8th 
section  of  the  1st  article  of  the  constitution,  for 
a  case  in  point.  That  paragraph  is :  Congress 
shall  have  power  "  to  provide  for  organizing, 
arming,  and  disciplining  the  militia,  and  for 
governing  such  part  of  them  as  may  bo  em- 
ployed in  the  service  of  the  United  States,  re- 
serving to  the  States  respectively  the  appoint- 
ment of  the  officers,  and  the  authority  of  train- 
ing the  militia  according  to  the  discipline  pre- 
scribed by  Congress."  !N"ow,  he  asked  the  Sen- 
ator from  Mississippi,  (Mr.  Walkbe,)  was  not 
this  an  instance  in  which  Congress  had  the 
power  to  pass  a  law  regulating  the  discipline  of 
the  militia  ?  Yet  it  might  be  said  because  the 
State  had  the  appointment  of  the  officers,  and 
the  officers  commanded  the  militia.  Congress 
could  not  make  use  of  that  force  to  execute  its 
own  law.  It  was  for  Congress  to  make  the 
law,  and  for  the  State  Legislatures  to  provide 
the  means  of  carrying  it  out.  Such,  too,  was 
the  case  in  relation  to  the  bill  before  the  Senate. 

Mr.  Walkbe  said,  if  that  was  so.  Congress 
must  wait  till  the  officers  are  appointed  by  the 
States  before  it  can  attempt  to  carry  out  its 
laws  by  military  force.  And  here  the  Senator 
had  given  a  clear  demonstration  that  the  Presi- 


dent would  have  no  business  going  into  a  State 
to  carry  out  this  law. 

Mr.  W.  considered  it  was  the  officers  appoint- 
ed to  carry  out  the  laws  who  were  amenable  to 
Congress  for  not  carrying  them  out — not  the 
citizens,  who  deny  their  constitutional  obliga- 
tion to  obey  the  law.  Was  there  any  power  to 
pass  a  law  to  carry  this  law  into  effect,  should 
the  officers  appointed  to  carry  it  out  fail  to  do 
so  ?  It  could  not  be  done ;  which  shows  that 
it  is  not  a  power  within  the  meaning  of  the 
proviso  in  the  constitution,  that  Congress  shall 
have  power  to  pass  all  laws  necessary  to  carry 
out  the  enumerated  powers  of  the  constitution. 

It  was  because  he  wished  to  discourage  collis- 
ions between  the  States  and  the  General  Gov- 
ernment, that  he  had  risen  to  oppose  this 
clause.  He  was  in  favor  of  the  district  system ; 
but  he  was  opposed  to  carrying  it  to  such  ex- 
tremes as  to  carve  up  districts  in  such  a  manner 
as  to  make  them  temptations  for  gerrymander- 
ing from  one  to  another.  He  could  not  but 
look  upon  this  law  as  a  law  tending  to  bring 
Congress  into  contempt ;  for  the  result  would 
be,  if  it  is  passed,  that  Eepresentatives  elected 
in  contravention  of  the  law  must  be  admitted 
to  their  seats — evincing  a  practical  illustration 
of  its  nullity. 

Mr.  EivBS  had  listened  with  attention  to  the 
remarks  of  the  Senator  from  North  Carolina, 
so  weU  and  so  eloquently  expressed ;  and  would 
not  have  stood  up  to  say  a  word,  had  it  not 
been  for  the  allusion  which  the  Senator  had 
made  to  the  action  of  Virginia  in  1816.  He 
agreed  in  every  thing  the  Senator  had  said  in 
favor  of  the  district  system  in  preference  to  the 
general-ticket  system.  But  he  contended  that 
all  the  proceedings  to  which  the  Senator  had 
alluded,  were  for  the  purpose  of  procuring  an 
amendment  to  the  constitution,  and  not  as  any 
indication  that  Congress  ought  to  exercise  the 
power.  He  challenged  the  Senator  to  point  out 
a  solitary  instance  in  which  it  had  ever  been 
proposed  or  suggested  that  Congress  should  ex- 
ercise this  power  of  ordering  the  district  sys- 
tem to  be  established  throughout  the  States, 
It  was  too  delicate  a  power  to  be  used  without 
imperious  necessity.  His  main  objection  was 
yet  unanswered :  it  was,  that  if  this  law  be 
passed  now,  another  Congress  might  come  in, 
and,  for  party  purposes,  repeal  it,  and  establish 
the  general-ticket  system. 

Mr.  Henderson,  in  answer  to  the  question 
which  had  been  repeatedly  asked,  Would  Con- 
gress command  the  obedience  of  the  States? 
replied  by  reading  the  clause  in  the  biH,  and 
stating  that  all  Congress  conceived  it  necessary 
to  do  was  to  pass  the  law.  It  was  the  duty  of 
the  legislatures  of  the  States  to  carry  it  out. 

The  Senate  then  adjourned. 


Satuedat,  June  4. 
The  Apportionment  Bill. 
The  question  pending  when  the  Senate  ad- 
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journed  on  yesterday,  was  tlie  motion  of  Mr. 
Weisht  to  amend  the  bill. 

Mr.  MoKEHEAD  said :  "When  the  convention 
met  in  1787,  for  the  purpose  of  framing  a  con- 
stitution to  he  adopted  by  the  several  States 
then  forming  the  Confederation,  great  difficul- 
ties arose  as  to  the  details  of  formation ;  and, 
in  order  to  lessen  those  difficulties,  it  became 
necessary  to  appoint  a  committee  of  details. 
Before  this  committee  all  questions  at  issue 
were  debated  and  adjusted,  and  then  laid  before 
the  Convention.  The  first  questions  were 
brought  forward  in  the  form  of  resolutions, 
and  were  discussed  for  some  time,  till  all  their 
bearings  were  ascertained.  la  the  month  of 
August,  the  Committee  on  Details  was  appoint- 
ed to  consider  and  report  a  plan  for  the  consti- 
tution. On  the  6th  of  August,  1787,  a  report 
was  made,  accompanied  by  the  plan  of  consti- 
tution approved  by  the  Committee  on  Details. 
In  the  first  section  of  the  sixth  article  of  this 
plan,  there  was  a  provision,  that  the  time, 
manner,  and  place  of  holding  elections,  should 
be  prescribed  by  the  Legislatm-es  of  the  States, 
respectively,  but  that  the  regulations  of  the 
States  might,  at  any  time,  be  altered  by  the 
Congress  of  the  United  States.  Here  was  a 
direct  reservation  to  the  States  that  they  should 
prescribe  the  time,  manner,  and  place  of  hold- 
ing elections ;  and,  until  that  was  done.  Con- 
gress could  not  interfere ;  but,  being  done,  it 
could  interfere  and  alter  the  time,  manner,  and 
place  appointed  by  the  State  Legislatures.  This 
plan  was  discussed  at  great  length.  He  would 
call  the  attention  of  the  Senate  to  what  was 
said  by  Mr.  Madison,  and  others,  on  that  occa- 
sion ;  with  a  view  of  showing  how  fully  all  the 
bearings  of  the  question  now  at  issue  were  then 
considered.  Mr.  M.  read  passages  at  consider- 
able length  from  the  debate  to  which  he  al- 
luded. 

Here,  then,  the  very  question  of  power  now 
under  discussion  came  up — whether  the  States 
should  reserve  it  wholly,  or  the  Congress  of 
the  United  States  should  have  power  to  control 
the  subject  by  alteration.  He  quoted  still  more 
at  large  from  the  debates  in  convention,  to 
show  the  opinions  entertained  by  the  most 
prominent  of  the  delegates,  and  the  motives 
which  influenced  the  choice  of  the  clause  as  it 
now  appears  in  the  constitution.  He  consider- 
ed it  perfectly  conclusive,  from  this  evidence, 
that  the  members  of  the  convention  intended 
that  the  power  should  be  exercised  as  now  pro- 
posed, whenever  Congress  should  decide  upon 
the  expediency.  It  was  given,  in  the  first  place, 
to  counteract  any  movements  of  the  Legisla- 
tures of  the  States  to  carry  out  any  specific  ob- 
ject inconsistent  with  the  general  interests  of 
the  Confederation.  One  of  the  great  objects 
was,  that  the  Federal  Government  should  pos- 
sess the  power  of  producing  uniformity  through- 
out the  Union,  and  prevent  the  destruction  of 
the  General  Government — a  power  necessary 
for  self-preservation. 

Particular  regulations  were  to  be  left  to  the 


Legislature  of  the  States ;  but  general  regula- 
tions were  to  be  given  to  the  Federal  Govern- 
ment. Suppose  an  amendment  to  this  bill 
should  prevail,  that  elections  should  be  carried 
on  throughout  the  United  States  by  the  general- 
ticket  system :  could  it  be  denied  that  Congress 
had  the  power  to  order  its  adoption,  under  the 
provision  of  the  constitution  which  gives  the 
control  of  the  general  regulation  to  the  Federal 
Government  ?  If  the  power  over  the  one  prop- 
osition is  undoubted,  so  it  is  with  regard  to 
the  other. 

In  1789,  the  first  Congress  met  under  the 
constitution.  It  is  well  known  that  it  met 
under  circumstances  of  embarrassment;  some 
of  the  States  having  hesitated  about  ratifying 
the  constitution.  He  referred  to  various  prop- 
ositions made  at  that  time  to  limit  Congress  in 
the  exercise  of  its  power  over  the  time,  man- 
ner, and  place  of  holding  elections,  except  in 
cases  where  the  States  should  refuse  or  be 
disabled  from  exercising  the  power — proposi- 
tions which  bear  the  strongest  evidence  that 
the  power  was  conceded  to  the  Federal  Gov- 
ernment ;  and  that,  so  undoubted  was  the 
power  of  Congress,  that  it  was  thought  by 
some  necessary  to  curtail  it.  The  amendment 
was  rejected  by  a  majority  of  some  five  or  six 
votes.  Such  Is  the  contemporaneous  exposition 
of  this  clause. 

The  Senator  from  New  Hampshire  puts  his 
opposition  on  the  ground  that  Congress  cannot 
interfere,  except  for  proper  and  sufficient  rea- 
sons. Now,  he  contended  that  the  provision 
of  the  constitution  was  explicit  and  uncondi- 
tional. It  is,  therefore,  a  power  to  be  exercis- 
ed at  the  discretion  of  Congress.  If  the  States 
exercise  properly  the  power  which  they  are 
suffered  to  exercise.  Congress  may  not  see  fit  to 
interfere ;  but  if  Congress  conceives  the  power 
is  improperly  exercised  by  the  States,  it  has 
undoubted  discretionary  power  to  make  or  alter 
the  regulations  of  the  States.  "Who  was  to  be 
the  judge  of  the  discretion  of  Congress  ?  "Who 
could  be,  but  Congress  itself?  When  it  is  once 
admitted  that  the  power  exists,  there  is  no  ap- 
peal. The  only  question,  then,  which  could 
arise,  was  the  question  of  discretion;  but  if 
Congress  decided  that  it  was  expedient  to  ex- 
ercise the  power,  surely  the  Senator  from  New 
Hampshire  would  not  contend  that  it  would  be 
consistent  with  the  terms  of  confederation  that 
New  Hampshire  should  set  at  naught  a  law  of 
Congress,  deliberately  considered  and  adopted, 
and  decided  to  be  within  the  powers  of  the 
Federal  Government. 

Great  objection  had  been  made  to  this  clause 
that  it  is  mandatory — that  it  commands  the 
obedience  of  the  State  Governments.  It  has  in 
contemplation  no  such  purpose.  It  claims  no 
right  to  issue  a  mandate — issues  no  order — de- 
mands no  obedience.  But,  it  is  said,  if  this  law 
is  passed,  and  Congress  has  no  power  to  carry 
out  its  own  law,  the  law  must  be  .a  nullity ; 
which  refutes  the  assertion  of  the  power.  His 
first  answer  to  this  was,  that  Congress  performs 
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its  defined  duties  in  making  a  law  to  carry  out 
an  express  power ;  and  the  matter  then  is  taken 
out  of  the  hands  of  Congress  by  the  constitution, 
and  its  execution  is  confided  to  the  Legislatures 
of  the  States.  They  are  accountable  to  their 
States  for  the  non-fulfilment  of  their  duties. 
"Why  would  the  States  disregard  this  law  ? 
Why  should  any  State  be  offended,  and  prefer 
taking  the  power  from  the  Federal  Govern- 
ment? Does  not  Congress,  in  eflfect,  say  to  the 
States — We  forbear  to  exercise  our  power  in 
full,  because  we  prefer,  out  of  courtesy,  to  ex- 
ercise the  power  only  in  part.  We  declare  the 
district  system  shall  prevail,  and  be  uniform  all 
over  the  United  States ;  but  we  leave  to  the 
State  Legislatures  the  carrying  out  of  the  law 
in  detail. 

Is  there  any  thing  disrespectful  in  this  ?  Is 
it  less  disrespectful  than  to  assert  the  whole 
power,  and  exercise  it,  withotit  any  courtesy  to 
the  States  ?  Upon  what  principle  of  policy,  of 
affection,  or  of  propriety,  could  a  State  set  up 
the  standard  of  opposition  to  the  exercise  of  an 
express  power  conferred  on  the  Federal  Gov- 
ernment ? 

The  case  of  Tennessee  was  referred  to  the 
other  day.  That  State,  at  present,  is  ■without 
representatives  in  this  chamber ;  and  is  it  not 
as  imperative  on  the  State  to  send  Senators  as 
to  send  Representatives?  But  it  is  left  to  the 
State  itself  to  decide  on  this  matter,  although  it 
is  as  much  within  the  province  of  the  Federal 
Government  to  require  that  State  to  send  Sen- 
ators as  to  send  Eepresentatives.  Suppose  the 
State  of  New  Hampshire  should  decline  to  car- 
ry out  this  law,  and  refuse  to  send  Representa- 
tives to  Congress.  What  then  ?  Was  not  that 
a  subject  of  full  as  much  interest  to  New  Hamp- 
shire as  to  the  Federal  Government?  The 
Federal  Government  did  not  claim  to  have  the 
power  to  compel  New  Hampshire  to  send  Rep- 
resentatives. Whenever  it  came  to  such  a  cri- 
sis as  that,  if  there  should  be  a  general  move- 
ment of  the  kind,  it  would  be  an  evidence  that 
the  power  of  cohesion  no  longer  existed :  there 
would  be  an  end  to  all  mutual  duties  and  obli- 
gations. 

With  regard  to  the  enumerated  powers  of 
Congress,  it  was  a  plain  case  that  these  powers 
might  be  either  dormant  or  active ;  they  might 
be  subject  to  laws  to  assert  and  carry  them 
out,  or  they  might  lie  in  abeyance  tiU  assert- 
ed by  laws  of  Congress.  If  in  abeyance,  the 
States  might  use  them  till  they  were  su- 
perseded by  a  law  of  Congress  asserting  their 
exercise  on  the  part  of  the  Federal  Govern- 
ment. The  States  had  the  reserved  right  to 
their  use  till  demanded  by  the  Federal  Govern- 
ment. He  next  alluded  to  the  arguments  on 
the  other  side,  made  by  the  Senator  from  Ala- 
bama yesterday — that  it  was  aU  visionary  to 
expect  the  representation  of  minorities.  This 
was  a  monstrous  doctrine;  no  such  state  of 
things  could  exist. 

Mr.  Ba&t  explained  that  he  had  said  minor- 
ities could  not,  and  would  not,  ia  great  political 


questions,  be  represented.  He  asked  the  Sena- 
tor from  Kentucky  if  the  party  lines  in  his 
State  were  drawn  ? 

Mr.  MoEEHBAD  said  he  believed  they  were 
pretty  much'  as  in  other  States. 

Mr.  Bagbt  asked  the  Senator  if,  in  a  great 
political  question — not  with  regard  to  private 
rights,  but  public  rights — a  question  between 
tjie  majority  and  the  minority — ^he  would  feel 
bound  to  conform  his  votes  in  this  chamber  to 
the  will  of  the  majority  or  of  the  minority  of 
his  State? 

Mr.  MoEEHEAD  observed,  that  he  would  an- 
swer the  Senator's  question  without  hesitation. 
In  any  great  political  question  between  the  ma- 
jority and  the  minority  of  his  State,  he  would 
religiously  conform  to  the  will  of  the  majority. 
In  great  public  questions,  he  should  be  thus 
governed ;  but  in  private  rights,  he  would  be 
uninfiuenced  by  party  motives,  and  he  would  as 
faithfully  represent  the  minority  as  the  ma- 
jority. 

Mr.  Buchanan  observed,  that  if  he  thought 
any  remarks  he  had  to  make  would  prolong  the 
discussion  so  as  to  prevent  the  bill  being  adr 
vanced  on  its  passage  to-day,  he  would  not  say 
a  word.  He  would  ask  the  Senator  from  Geor- 
gia whether  the  discussion  was  to  be  carried 
any  further. 

Mr.  BjiEsiEN  could  not  say ;  he  would  not 
interfere  with  the  course  the  Senator  should 
think  proper  to  pursue. 

Mr.  Buchanan  then  proceeded,  and  enforced 
the  following  points : 

1.  That  this  provision,  requiring  the  State 
Legislatures  to  divide  the  several  States  into 
single  Congressional  districts,  ought  not  to 
have  been  embraced  in  the  present  bill.  It 
was  the  imperative  duty  of  Congress,  under 
the  constitution,  to  apportion  Representatives 
among  the  several  States,  according  to  their 
respective  numbers.  It  was  necessary  to  the 
very  preservation  of  the  Government  that  this 
duty  should  be  performed.  If  it  had  been  the 
intention  of  the  framers  of  the  bill  (which  it 
certainly  was  not)  to  have  defeated  this  pur- 
pose altogether,  they  could  not  have  devised 
any  better  means  to  accomplish  their  purpose. 
Suppose  twenty  Senators  must  vote  against  the 
bill,  because  they  deem  the  provision  imconsti- 
tutional :  if  five  more  should  vote  against  it, 
because  they  deem  the  ratio  too  small,  or  too 
great,  or  for  any  other  reason,  this  apportion? 
ment  bill  is  thus  defeated ;  and  we  shall  have 
no  apportionment  of  Representatives  among  the 
States.  The  subject  of  districting  the  States 
ought,  therefore,  to  have  been  kept  distinct 
from  the  apportionment  of  Eepresentatives. 

2.  Admitting  that  Congress  possesses  the 
power  over  the  whole  subject,  can  we  exercise 
it,  by  issuing  a  mandamus  to  the  State  Legisla- 
tures, directing  them  what  legislation  they  shall 
adopt  ?  or  must  not  Congress  pass  the  law,  and 
execute  it  by  its  own  authority  ?  The  govern- 
ing principle  of  the  framers  of  the  constitution 
— the  very  key  which  unlocks  its  meaning — ^is, 
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that  the  enumerated  powers  conferred  upon 
Congress  are  to  be  executed  by  Federal,  and 
not  by  State  authority.  The  system  of  requi- 
sitions upon  States  existed  under  the  old  Con- 
federation ;  but  the  States  neglected  or  refused 
to  obey  those  requisitions.  It  was  for  the  pur- 
pose of  enabling  the  Federal  Government  to  act 
by  its  own  authority  directly  upon  the  people, 
and  not  upon  the  State  sovereignties,  that  the. 
Federal  Convention  was  called  together.  You 
now  propose  to  direct  the  Legislatures  of  sover- 
eign States  how  they  shall  act,  just  as  you  did 
under  the  old  Confederation.  These  Legisla- 
tures must  exercise  their  own  discretion ;  and 
if  they  solemnly  believe  your  law  to  be  uncon- 
stitutional, they  cannot  vote  for  carrying  it  into 
effect,  without  violating  their  oaths.  The  prin- 
ciple has  been  admitted  by  all,  that  Congress 
cannot  direct  a  State  Legislature  what  law  it 
shall  pass ;  but  the  fact  is  denied  that  this  biU 
contains  any  such  mandate.  This  appeared  to 
him  to  be  too  clear  for  argument.  The  bill  was 
as  positive  in  its  language  as  it  could  be ;  and 
the  penalty  annexed  for  disobedience  was,  that 
the  States  should  have  no  representation  in 
Congress.  If,  then,  you  desire  to  establish  the 
district  system,  do  it  under  your  own  authority 
— which  you  have  a  right  to  do ;  but  do  not 
command  the  States  to  do  it  for  you. 

The  third  point  made  by  Mr.  BuonAiTA]sr  was, 
that,  although  Congress  possesses  the  constitu- 
tional power  to  district  the  States  for  the  elec- 
tion of  Representatives,  if  it  will  carry  out  the 
whole  process  by  its  own  authority,  yet,  under 
existing  circumstances,  it  would  be  a  great 
abuse  to  exercise  this  power. 

All  the  dangerous  collisions  which  have  ever 
existed  between  the  State  and  Federal  author- 
ities, have  arisen  from  the  exercise  of  doubtful 
and  dangerous  powers  by  Congress.  This  is  an 
attempt  to  interfere  with  what  immediately 
concerns  the  dearest  domestic  institution  of  the 
States — their  discretion  as  to  the  mode  in 
which  they  will  elect  their  own  Representa- 
tives to  Congress.  So  jealous  were  our  fathers 
in  this  particular,  that  seven  of  the  State  con- 
ventions which  ratified  the  constitution  solemnly 
protested  against  the  exercise  of  this  power,  un- 
less to  perpetuate  the  Government  itself.  Does 
any  such  necessity  exist  now  for  interposing  ? 
Have  the  States  neglected  to  perform  their  ap- 
propriate duties  ?  Has  any  complaint  come  up 
to  us  from  the  people  on  this  subject  ?  Not 
one.  "We  now  propose  to  legislate,  not  for  any 
existing  evil,  but  for  evils  which  may  hereafter 
exist,  but,  for  the  present,  are  confined  to  the 
imagination  of  Senators.  Mankind  are  too 
much  governed.  This  dangerous  power  ought 
never  to  be  exercised  without  necessity.  "Why, 
then,  interfere  ? 

Mr.  B.  then  proceeded  to  defend  Mr.  "Wbight 
against  the  attacks  which  had  been  made  upon 
him  by  Whig  Senators.  He  said,  if  you  pass 
this  bill,  the  Legislatures  of  the  different  States' 
may  consider  it,  as  he  did,  unconstitutional. 
How  can  they  try  the  constitutionality  of  the 


bill,  in  a  constitutional  manner,  but  by  providing 
a  different  mode  of  electing  Representatives 
from  what  this  bill  prescribes.  The  Represent- 
atives thus  elected  will  present  themselves  to 
the  House,  and  demand  admission.  That  House 
is  the  only  tribunal  on  earth  which  can  decide 
the  question.  If  several  States  should  pursue 
this  course — and  some  of  them  must  pursue 
that  course,  for  it  is  now  too  late  to  change 
their  laws — it  would  involve  the  country  in 
great  confusion,  and  subject  it  to  imminent 
danger.  The  Senator  from  New  York,  then, 
made  no  threat;  but  he  merely  said,  under 
such  circumstances,  the  House  of  Representa- 
tives would  long  pause  before  they  would  re- 
ject Representatives  thus  elected  by  sovereign 
States. 

The  large  States  have  never  complained  that 
a  few  of  the  small  ones  elect  by  general  ticket. 
In  a  political  view,  they  counterbalance  each 
other.  The  general-ticket  system  is  gradually 
growing  into  disrepute  in  public  opinion.  It 
will  wear  out  of  itself,  if  you  would  leave  the 
subject  alone.  But  your  very  legislation  may 
arouse  this  slumbering  lion.  If  you  carry  this 
provision  by  a  strict  party  vote,  it  will  proba- 
bly, ere  long,  be  repealed  by  a  party  vote. 
Congress  may  then  go  still  farther.  The  peo- 
ple of  Pennsylvania  will  think  that  they  ought 
not  to  exercise  less  political  power  in  the  House 
of  Representatives  than  New  Jersey ;  and  they 
may  insist  upon  the  general-ticket  system  to 
correct  this  inequality.  If  left  to  themselves, 
they  will  remain  content  with  the  existing 
system. 

He  concluded  by  solemnly  appealing  to  the 
Senate  not  to  exercise  this  doubtful  and  dan- 
gerous power,  when  no  necessity  existed  for 
its  exercise. 

Mr.  Tallmadge  conceived  that  if  there  ever 
was  a  question  agitated,  in  this  or  the  other 
House,  free  from  doubt,  this  was  that  question. 
If  there  had  been  a  doubt  on  his  mind,  the  de- 
bate on  the  subject  would  have  dispelled  it. 
To  him,  it  was  now  perfectly  plain  that  the  law 
was  both  constitutional  and  expedient.  He  did 
not  design  to  recapitulate  the  arguments  adduc- 
ed in  support  of  the  constitutional  question ;  but 
he  would  submit  his  views  in  relation  to  one  or 
two  points.  The  constitution  allows  the  States 
to  make  regulations  in  relation  to  the  time, 
manner,  and  place  of  holding  elections,  and 
Congress  may  alter  the  regulations  of  the  States. 

If  he  understood  the  Senator  from  Pennsyl- 
vania, he  denies  this  right  of  Congress. 

Mr.  BtroHANAN  interposed  to  say  that  he  had 
made  no  such  denial. 

Mr.  Tallmadge.  Well,  then,  he  understood 
the  Senator  now  to  concede  the  right  of  Con- 
gress to  alter  the  time  appointed  by  the  States 
for  holding  elections ;  to  alter  the  place  of 
holding  elections ;  or  to  alter  the  manner  of 
holding  elections.  This  being  conceded,  he  did 
not  conceive  how  it  could  be  contended  that 
Congress  had  the  discretion  to  exercise  the 
power  in  part  or  wholly. 
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He  held  that,  whatever  time,  manner,  or 
place  Congress  may  think  fit  to  appoint  for 
holding  elections,  the  States  are  hound  to  con- 
form— it  is  their  duty.  A  Legislature  which 
refuses  to  do  this,  violates  not  alone  its  duty  to 
the  United  States,  but  its  duty  to  its  own  State. 
But  he  was  in  favor  of  exercising  this  power,  at 
present,  as  far  only  as  to  single  districts,  but  no 
further ;  because  he  thought  it  would  be  most 
satisfactory  to  a  majority  of  the  States  not  to 
have  double  districts.  He  held  that  it  was  al- 
together expedient  for  Congress  to  pass  this 
law  now ;  and  if  it  was  passed,  he  would  un- 
dertake to  say  that  the  people  of  his  State 
would  obey  it.  He  denied  that  there  was  any 
disposition  in  that  State  to  question  the  power 
of  Congress  in  this  matter.  New  York  hesitat- 
ed long  about  coming  into  this  Union ;  but  it 
was  not  on  any  question  of  this  power ;  it  was 
wholly  on  the  ground  of  having  to  give  up  her 
immense  imposts.  He  would  not  say  that  he 
did  not  know  that  New  York  would  or  would 
not  obey  this  law ;  for  he  did  know  that  she 
would  not  hesitate — she  never  would  be  so  re- 
creant to  her  duty  as  not  to  perform  it,  knowing 
that  it  is  enjoined  by  the  constitution. 

Mr.  Walkbb  said  he  would  occupy  the  Sen- 
ate but  a  very  short  time,  to  answer  one  of  the 
observations  of  the  Senator  from  New  York. 
The  argument  of  the  honorable  Senator  was,  that 
Congress  had  the  power  of  fixing  the  place  for  the 
election  of  members  to  Congress.  Let  this  be 
granted.  Congress  may  undoubtedly  do  so;  but 
when  Congress  does  so,  they  must  do  it  specifical- 
ly, and  not  issue  their  mandate  to  the  State  Legis- 
lature to  fix  that  place.  No,  sir ;  the  law  must 
be  complete  within  itself,  and  it  will  then  execute 
itself,  and  will  require  no  intervening  power. 
Let  us  put  an  analogous  case ;  and  I  call  the 
attention  of  the  Senator  from  New  York  to  it. 
Will  the  Senator  from  New  York  say  that,  pro- 
vided Congress  pass  an  act  declaring  that  the 
elections  shall  be  held  at  such  place  as  the  Le- 
gislature shall  establish — will  the  Senator  say 
that  the  State  Legislature  would  be  bound  by 
it  ?  This  is  precisely  analogous  to  the  present 
case.  Admitting  the  power  of  Congress  to  ex-, 
ist  to  pass  such  a  law,  yet,  by  leaving  that  law 
imperfect,  and  to  be  completed  by  the  action 
of  the  State  Legislature,  it  amounts  to  little 
better  than  if  they  passed  no  law  at  all.  It  is, 
in  truth  and  in  fact,  a  mere  nullity.  And  no 
districts  being  made,  no  elections  can  take 
place  by  districts.  We  do  not  command  the 
State  Legislatures,  for  we  have  no  power  to 
command  them.  Now,  suppose  Congress  had 
passed  a  law  declaring  that  the  time  of  holding 
the  elections  should  be  oa  such  day  in  the 
month  of  October  as  the  State  Legislature 
might  determine.  There  being  no  day  fixed 
untilthe  intervention  of  the  State  Legislature, 
provided  that  State  Legislature  omit  or  refuse 
to  comply  with  the  mandate  of  Congress,  the 
law  is  imperfect  and  cannot  execute  itself. 
You  cannot  compel  the  State  Legislature  to 
obey  your  mandate ;  and,  as  your  law  cannot 


be  executed  by  halves,  a  power  which  is  vested 
in  Congress  cannot  be  executed  in  part  by  the 
State  Legislature. 

Mr.  Evans,  in  reply  to  the  arguments  of  the 
Senator  from  Mississippi,  that  Congress  never 
had  passed  a  law  prescribing  certain  bounds  of 
time  or  place  of  holding  elections,  but  requiring 
the  States  to  fix  the  precise  time  or  place  within 
•the  prescribed  bounds,  referred  the  Senator  to 
the  law  of  1792,  prescribing  the  time  for  elect- 
ing electors  for  President  to  thirty-four  days 
preceding  the  first  Wednesday  in  December. 


Tuesday,  June  7. 
The  Apportionment  Bill. 

The  question  pending,  when  the  Senate  ad- 
journed on  yesterday,  was  the  motion  of  Mr. 
Weight  to  amend  the  bill. 

Mr.  Weight  said  no  one  could  be  more  sen- 
sible than  himself  that  an  apology  was  due  to 
the  Senate  for  again  troubling  them  with  any 
remarks.  He  should  not  have  done  so,  had  he 
not  found  himself  unconsciously,  and  unex- 
pectedly, made  a  nullifier  in  the  course  of  this 
debate.  He  took  exception  to  the  application 
of  the  term  to  himself — at  least  according  to 
his  understanding  of  its  meaning.  He  had  been 
compelled,  in  the  course  of  a  short  political  life, 
to  assume  many  political  appellations,  and  he 
had  never  very  strongly  resisted  any  of  them ; 
but  he  had  been  tenacious  of  the  privilege  of 
applying  his  own  definition  to  them ;  and  it 
was  so  in  this  case.  Notwithstanding  it  might 
seem  to  many  in  the  Senate  that  he  had  made 
himself  a  member  of  that  political  body  whose 
denomination  was  Nullifiers,  yet  his  friend  from 
South  Carolina  (Mr.  Peeston)  had  read  him 
out  of  church ;  for  it  appeared  that  his  nullifi- 
cation was  not  of  the  right  sort.  If,  therefore, 
the  term  was  to  be  applied  to  him,  he  must  be 
permitted  to  give  it  his  own  definition.  In  the 
early  part  of  this  debate  he  had  undertaken  to 
discuss  the  question  then'  involved ;  and  he 
should  avoid,  as  much  as  possible,  repeating  the 
arguments  he  had  then  used.  Yet  he  would  be 
compelled  to  glance  at  the  substance  of  them. 
It  would  be  remembered  that  the  proposition 
before  the  Senate  at  that  time,  was  on  the  al- 
ternative that  the  States  were  either  to  be  di- 
vided into  single  congressional  districts  for  the 
election  of  Representatives,  or  they  were  to  be 
permitted  to  elect  them  by  general  ticket.  He 
had  avowed  at  that  time,  and  very  frankly, 
that  he  would  sustain  the  amendment  of  the 
Committee  on  the  Judiciary ;  because,  if  Con- 
gress were  to  lay  down  a  rule  of  legislation  for 
his  State,  he  desired  that  there  should  be  as 
much  latitude  in  the  rule  as  possible ;  and  he 
preferred  having  two  alternatives  to  having 
only  one.  After  considerable  debate,  however, 
the  latter  failed,  almost  by  a  unanimous  vote 
of  the  Senate — only  three  Senators,  besides  the 
chairman  of  the  committee,  he  believed,  voting 
for  it.  They  had,  then,  left  only  the  provision 
made  by  the  House  of  Representatives ;  and  at 
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a  moment  when  the  debate  upon  that  provision 
had  assumed  such  an  aspect  as  endued  the  sub- 
ject with  a  very  deep  interest  to  himself — an 
interest  which  led  him  into  the  use  of  language, 
perhaps,  rather  too  strong.  He  had  not  failed, 
however,  to  derive  very  great  amusement  from 
the  debate  which  had  occupied  the  Senate  for 
two  or  three  days,  since  the  somewhat  impet- 
uous remarks  which  he  had  made  at  that  period.' 
His  remarks  had  been  elicited  thus  :  For  some 
two  hours  before  the  vote  was  called  for,  the 
Senate  had  been  addressed  by  the  Senator  from 
Maryland — not  in  the  frank,  open,  and  undis- 
guised manner  which  the  Senator  from  South 
Carolina  had  since  used,  but  using  arguments 
calculated  to  produce  a  certain  result,  without 
acknowledging  the  true  purpose  of  those  argu- 
ments. And  what  were  they  ?  That  this  was 
the  peculiar  occasion  to  characterize  and  define 
the  boundaries  of  power  between  the  large  and 
the  small  States  of  this  Union ;  and  he  added, 
substantially,  that  the  former  must  be  bound 
and  fettered  to  prevent  them  from  being  dan- 
gerous members  of  the  confederacy.  Well, 
(pursued  Mr.  W.,)  I  would  have  borne,  I  be- 
lieve, with  great  patience,  this  argument ;  be- 
cause I  have  been  very  much  accustomed  to 
listen  calmly  to  all  arguments  in  this  body; 
and,  from  the  very  condition  of  the  body,  it  is 
somewhat  natural  that  arguments  of  an  extra- 
ordinary character  should  be  sometimes  made ; 
hut  when  I  add  to  this,  that  it  was  argued — not 
that  the  Senate,  not  that  Congress  should  bind 
these  large  and  dangerous  States;  but  that 
Congress,  by  its  sovereign  order,  should  compel 
the  States  to  bind  themselves,  I  was,  I  confess, 
a  little  impatient  under  the  argument ;  and  I 
now  regret  that  I  was  so.  I  met  the  case, 
however,  with  perfect  fairness  then,  and  I  in- 
tend to  meet  it  now  in  the  same  spirit ;  because 
it  is  now  avowed,  by  the  Senator  from  South 
Carolina,  (to  use  his  own  phrase,)  that  this  is  a 
war  waged  by  the  small  States  upon  the  large 
ones — a  war,  not  in  the  sense  of  a  war  of  arms, 
I  admit ;  but  a  political  warfare,  to  diminish 
what  he  considers  the  dangerous  political  pow- 
er of  the  large  States.  Well,  sir,  I  would  much 
rather  that  this  war  had  been  waged  in  an- 
other forum,  (inasmuch  as  it  respects  one  of  the 
constitutional  rights  of  the  people  of  the  States,) 
where  the  people  are  appropriately  represented. 
But  I  have  no  right  to  complain  of  its  being 
waged  here — none  whatever.  I  do  not  com- 
plain. It  is  one  of  the  duties  of  the  Senate 
to  act  upon  each  proposition  which  comes  here 
from  the  Kepresentatives  of  the  people ;  and  no 
Senator  is  in  fault  for  expressing  his  views 
clearly  and  truly  as  to  its  nature.  And  it  was 
worthy  of  the  honorable  Senator's  candor  to 
characterize  it  as  he  did ;  because  it  is  the  true 
aspect  of  the  question  as  it  is  presented  to  us, 
although  I  do  not  for  a  moment  presume  to 
imagine  that  it  is  so  regarded  by  all  its  support- 
ers. So  much,. sir,  as  my  apology  for  making 
the  petulant  remarks  which  I  did ;  and  I  do 
not  offer  it  as  a  justification,  for  I  feel  unfeign- 1 


ed  regret  at  having  been  led  to  make  those  re- 
marks. But,  sir,  I  have  been  not  a  little  sur- 
prised that,  since  that  unfortunate  occasion,  the 
debate  has  been  carried  on  very  much — so  far 
as  arguments  have  been  offered  to  sustain  the 
proposition — in  one  aspect  of  the  matter,  on 
what  has  been  assumed  to  be  my  admission  of 
the  powers  of  Congress.  That  admission  has 
been  assumed  by  the  Senator  from  Kentucky 
as  the  foundation  of  his  argument.  I  do  not 
know  what  precise  terms  I  may  have  used  up- 
on that  occasion,  but  I  know  what  my  meaning 
and  intention  was.  I  saw,  or  thought  I  saw,  a 
manifest  disposition,  as  well  here  as  in  the  de- 
bate upon  this  subject  elsewhere,  to  put  the 
question  upon  the  technical  question  of  consti- 
tutional power.  I  did  not  choose  to  rest  it 
there,  because  I  did  not  think  it  was  the  strong, 
practical,  and  unanswerable  ground.  I  did  be- 
lieve, and  do  now,  that  it  was  an  attempt  to 
exert  a  power  which  those  who  formed  the 
constitution,  and  those  who  adopted  it  on  the 
part  of  the  States,  never  dreamed  would  be  at- 
tempted under  such  circumstances.  Of  this  I 
have  not  the  least  doubt ;  and,  to  prove  it,  I 
exhibited  the  proceedings  of  the  conventions  of 
several  of  the  States.  I  was  sure  that  I  should 
be  answered  as  I  was.  I  knew  very  well  the 
arguments  which  might  be  employed ;  and  I 
anticipated  them,  by  stating  that  I  did  not  pro- 
duce the  proceedings  of  those  conventions  for 
the  purpose  of  disproving  that  which  has  been 
made  a  singularly  offensive  expression — the 
technical  existence  of  the  power ;  but  for  the 
purpose  of  showing  the  true  spirit  and  mean- 
ing of  the  instrument ;  and  that,  under  the  true 
construction  of  the  constitutional  duties  of  Con- 
gress, that  power  ought  not  now  to  be  exer- 
cised. Yet,  (and  Senators  wUl  remember  that  I 
made  another  point,)  because  I  believe  it  would 
be  considered  by  some  Senators  hypothetical,  I 
made  and  discussed  the  question,  whether  the 
language  of  the  constitution,  giving  to  the  State 
Legislatures  the  power  to  regulate  the  times, 
places,  and  manner  of  holding  elections,  in- 
volved the  power  of  determining  whether  mem- 
bers of  Congress  should  be  elected  by  congres- 
sional districts,  or  by  general  ticket;  and 
whether  the  very  construction  of  the  language 
was  not  clearly  this-r-that  they  should  have  the 
power  of  determining  the  places  where  the  elec- 
tions should  be  held ;  the  circumference  with- 
in which  the  citizens  should  come  to  the  same 
polls ;  the  manner  in  which  they  should  vote ; 
and  the  manner  in  which  their  votes  should  be 
received,  and  all  other  regulations  respecting 
the  holding  of  elections.  This  was  the  question 
which  I  raised.  I  said,  and  I  candidly  repeat, 
that  I  doubt  whether  the  contemporaneous  con- 
struction of  the  powers  of  Congress,  as  shown 
in  the  proceedings  of  the  State  conventions, 
would  justify  the  conclusion  that  it  was  a 
power  which  Congress  ought  to  exercise.  But 
the  Senator  from  Kentucky  said  I  had  admitted 
the  technical  power  of  Congress  to  pass  this 
bill.    Well,  sir,  I  naturally  said  I  did  not  deny 
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the  technical  power  to  pass  the  bill ;  but  I  did, 
and  do,  deny  that,  in  the  shape  in  which  it 
came  from  the  House  of  Representatives,  it 
would  have  no  force  or  effect  if  passed  into  a 
law.  This  is  what  I  said  upon  this  point ;  and 
the  Senator  found  it  convenient  to  base  his  ar- 
gument upon  this  admission,  as  he  called  it,  of 
the  power  to  pass  the  bill. 

Mr.  Tallmadge  remarked  that  his  colleague 
had  displayed  much  of  the  ingenuity  for  which 
he  was  so  distinguished.  He  says  Congress  is 
bound  to  three  great  principles — their  duty  to 
the  constitution,  to  the  States,  and  to  the  peo- 
ple. If  he  means  that  Congress  owes  any  duty 
to  the  people,  paramount  to  its  duty  to  the 
constitution,  or  in  any  sense  conflicting  with 
their  duty  to  the  constitution,  he  denied  the 
proposition.  The  constitution  points  out  the 
mode  in  which  the  thing  now  proposed  to  be 
done  is  to  be  done.  If  the  whole  power  of 
holding  elections  is  comprised  in  the  times, 
places,  and  manner  of  holding  elections,  the 
constitution  says  the  States  shall  exercise  it ; 
for  they  are  to  prescribe  the  times,  places,  and 
manner;  and  they  are  obliged  to  do  it  until 
Congress  chooses  to  act.  When  Congress,  in 
conformity  with  the  constitution,  takes  the 
matter  up,  and  makes  or  alters  the  regulations 
of  the  States  as  to  time,  place,  or  manner,  the 
power  of  the  States  is  superseded  to  that  ex- 
tent, 

Mr.  T.  reiterated  his  former  arguments  in 
support  of  the  power  thus  conferred  by  the 
constitution  on  Congress  to  make  or  alter  the 
regulations  of  the  States ;  contending  that  this 
covered  the  whole  ground,  and  justified,  to  the 
very  letter,  the  clause  in  the  bill  now  under 
discussion. 

He  took  the  regulation  of  the  times,  of  the 
places,  and  of  the  manner  of  holding  elections, 
distinctly,  with  a  view  of  showing  that  this  regu- 
lation, being  for  convenience  left  in  the  hands  of 
the  State  Legislatures,  under  the  condition  as 
specified — namely,  that  they  shall  make  the 
necessary  regulations — the  express  power  was 
equally  declaratory,  that  Congress  may  make 
or  alter  such  regulations;  and  this,  he  con- 
tended. Congress  had  a  perfect  discretionary 
power  of  exercising  in  part,  or  to  any  extent  it 
might  conceive  necessary. 

He  then  referred  to  the  sensitiveness  evinc- 
ed by  his  colleague,  (Mr.  WEittHT,)  in  the  con- 
clusion of  his  remarks,  in  which  the  Senator 
had  said,  in  allusion  to  him,  (Mr.  T.,)  that  it 
would  be  well  if  he  had  known  less  of  the 
doctrines  of  the  Hamiltons,  and  more  of  the 
Livingstons  and  the  Tompkinses  of  his  State. 

[A  remark  was  made,  that  his  colleague 
did  not  say  "  known."  On  which  Mr.  Tall- 
madge observed,  "  Well,  what  did  the  gentle- 
man say  ? "] 

Mr.  Weight  observed,  that  what  he  did  say 
was,  that  if  the  gentleman  had  drunk  less 
deeply  of  the  doctrines  of  Hamilton,  and  more 
deeply  of  the  doctrines  of  the  Livingstons  and 
Tompkinses,  he  would  not  have  assumed  that 


resistance  to  the  exercise  of  this  power  by  the 
Federal  Government  would  be  a  blot  upon  the 
escutcheon  of  the  State  of  New  York. 

Mr.  Walker  considered  the  second  section 
of  the  clause  of  the  bUl  now  under  discussion, 
nothing  but  a  direction  to  the  Governors  of  the 
States,  in  which  the  general-ticket  system  pre- 
vailed, to  assemble  their  Legislatures  in  extra 
session,  to  repeal  their,  own  acts  providing  for 
the  election  of  their  Eepresentatives  in  Con- 


But  in  some  of  those  States  the  old  appor- 
tionment gave  them  the  same  number  of  Rep- 
resentatives that  this  bill  will  give — whether 
under  the  ratio  chosen  by  the  House,  or  that  sub- 
stituted by  the  Senate.  Those  States  may  not 
have  any  extra  session  of  their  Legislatures  be- 
fore the  election  of  Representatives;  and  if 
they  elect  the  members  of  Congress,  it  must  be 
under  the  old  law  of  their.  Legislatures;  yet 
this  bill  says,  the  law  must  be  altered.  Would 
not  this  present  a  new  and  irreconcilable 
diflaoulty?  In  his  own  State,  the  meeting  of 
the  Legislature  is  biennial,  and  the  people  are 
opposed  to  yearly  sessions.  At  their  last  ses- 
sion, they  provided  for  the  election  of  their 
Eepresentatives  by  the  general-ticket  system. 
Before  they  can  be  again  convened,  the  election 
must  take  place ;  but  this  bill  says  the  Govern- 
or must  convene  the  Legislature,  to  repeal  the 
law.  .  It  was  his  conviction  the  Governor 
would  not  convene  the  Legislature  for  the 
purpose.  If  he  do  not,  will  that  law  be  re- 
pealed ?  Can  an  order  from  Congress  to  alter 
a  law  have  the  effect  of  altering  it?  Is  the 
law  altered  by  a  mere  order  to  alter  it  ?  No : 
it  can  only  be  altered  by  a  law  of  Congress, 
actually  districting  the  States.  A  mere  man- 
date to  alter  a  law  does  not  alter  the  law ;  and 
the  law  being  still  in  existence,  the  State  has 
every  right  to  elect  its  Representatives  under 
its  existing  law,  and  Congress  cannot  refuse 
to  recognize  them, 

Mr.  OuTHBEKT  observed,  that  the  people  of 
Georgia  were  to  assemble  on  the  first  Monday 
in  October,  to  elect  the  Representatives  of  the 
State.  This  law  is  to  affect  only  those  States 
in  which  the  general-ticket  system  prevails,  to 
whom  it  must  be  a  most  offensive  exercise  of 
power,  and  on  whom  alone  the  expense  of  extra 
legislation  falls.  It  is  an  offensive  and  hazard- 
ous step.  He  would  propose  a  suspension  of 
this  clause  till  the  States  have  had  time  to  assem- 
ble in  their  regular  way. 

Mr.  Linn  concurred  with  the  Senator  from 
Georgia,  who  had  anticipated  all  that  he  had 
intended  to  say ;  and,  for  the  purpose  of  testing 
whether  time  would  be  given  to  the  States,  as 
soon  as  the  motion  of  the  Senator  from  New  York 
should  be  disposed  of,  he  would  offer  an  amend- 
ment, exempting  the  State  of  Missouri  from  the 
operation  of  the  law  until  after  the  next  meeting 
of  her  Legislature. 

Mr.  Bbkkien  stated,  that  the  people  of 
Georgia  had  exercised  the  right  of  choosing 
their   Eepresentatives   by   the    general-ticket 
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system  since  the  beginning  of  the  Government. 
It  was  a  system  to  which  they  gave  the  pref- 
erence by  unanimous  assent ;  and,  therefore,' 
he  felt  it  to  be  his  duty  to  advocate  their  right 
to  preserve  that  system  as  long  as  they  con- 
ceive they  can  be  best  represented  hy  it. 

But  in  the  course  of  this  discussion,  gentle- 
men, contending  for  the  right  of  the  States  to 
decide,  themselves,  upon  what  system  they 
should  hold  their  elections  and  send  their  Eep- 
resentatives  to  Congress,  had  taken  grounds 
which  were  revolting  to  his  judgment.  He 
could  not  doubt  the  power  which  the  consti- 
tution confers  on  Congress.  It  seemed  to  him 
to  be  a  power  written  plainly  on  the  face  of 
the  constitution.  But  he  conceived  it  to  be 
given  primarily  to  the  States,  and  ulteriorly 
and  provisionally  to  Congress. 

He  examined  the  positions  taken  by  the 
Senator  from  Alabama,  (Mr.  Bagbt,)  and  the 
Senator  from  New  York,  (Mr.  Weight,)  con- 
tending that  the  position  of  the  Senator 
from  Alabama  was  untenable,  namely — that 
the  only  constitutional  mode  of  electing  was 
tliat  by  the  general-ticket  system.  The  quali- 
fication made  by  the  Senator  from  New  York 
did  not  virtually  alter  the  position.  This  posi- 
tion Mr.  B.  proceeded  at  some  length  to  con- 
trovert, at  the  same  time  denying  that  this  was 
the  first  time — as  some  of  his  friends  imagined 
— that  such  a  doctrine  had  been  brought  for- 
ward. He  presented  the  fact  to  the  considera- 
tion of  the  Senator  from  Alabama — that  the 
second  section  of  the  first  article  of  the  consti- 
tution provides  for  the  election  of  Representa- 
tives by  the  people ;  and  the  third  section  for 
the  elecJtion  of  Senators  by  the  Legislature. 

The  Senator  had  presented  a'  very  startling 
and  ingenious  sophism  in  his  next  position — 
that,  although  Congress  had  the  same  right 
over  the  manner  of  electing  Senators  as  Repre- 
sentatives, it  could  not  direct  the  Legislature 
of  a  State  to  pass  a  law  districting  itself,  so 
that  one  portion  should  elect  one  Senator,  and 
the  other  portion  another  Senator;  and  if  it 
could  not  do  this,  it  could  not  direct  them  to 
pass  a  law  districting  their  State  for  the  elec- 
tion of  Representatives. 

But,  startling  as  this  proposition  seemed  at 
first  sight  to  be,  its  fallacy  was  apparent  on 
close  examination.  The  fact  had  only  to  be 
considered,  that  the  Legislature  of  a  State  is  a 
political  incorporation,  having  no  integral  frag- 
ments capable  of  independent  action  or  sepa- 
rate existence ;  but,  in  the  popular  body,  there 
is  a  different  principle — it  is  that  of  individ- 
uality, existing  in  the  natural  body,  of  each 
integral  part,  separately  called  upon  to  act. 
The  Senator's  position  may  be  an  argument 
plausible  in  its  aspect— startling  from  its  novel- 
ty— and  embarrassing  to  minds  not  accustomed 
to  investigation;  but  it  wasone  which  dis- 
solved before  a  logical  examination.  It  was 
like  the  argument  brought  forward  against 
miracles— that  it  is  contrary  to  experience  that 
the  order  of  nature  can  be  departed  from  to 


such  an  extent  as  is  necessary  to  admit  of 
miracles.  But  it  is  not  at  all  contrary  to 
experience  that  testimony  is  deceptive  and 
false;  therefore  the  inference  is  irresistible, 
that  the  testimony  of  miracles,  contrary  to  the 
order  of  nature,  must  befalse.  Miracles,  however, 
did  exist ;  so  the  reasoning  falls  to  the  ground. 

The  sophism  consisted  in  judging  of  miracles, 
which  were  things  out  of  the  order  of  nature, 
by  the  standard  of  experience,  which  had  to  be 
superseded  before  miracles  could  exist ;  and 
the  very  existence  of  which  implied  the  absence 
of  experience.  Mr.  B.  applied  his  illustration 
in  refutation  of  what  he  conceived  to  be  the 
sophism  in  the  position  relied  upon  by  the 
Senator  from  Alabama  and  his  friends. 

The  powers  had  been  treated  as  if  they 
were  concurrent  in  the  State  Legislature  and 
the  Federal  Legislature.  This  was  not,  cer- 
tainly, his  view  of  the  subject.  But,  for  the 
sake  of  argument,  supposing  that  they  were  con- 
current, he  contended  that  the  power  of  the 
State  should  yield  to  the  concurrent  power  of 
the  General  Government.  It  was,  however, 
argued  that  the  Federal  Government  cannot 
delegate  its  power  to  the  Government  of  the 
States.  In  referring  to  analogous  cases,  he 
showed  what  had  been  the  decision  of  the 
courts.  It  was,  that  because  Congress,  as  it 
might  do,  did  not  render  the  jurisdiction  of  its 
own  courts  paramount  in  all  things  over  the 
States,  the  power  of  the  State  judiciary  was 
not  subject  to  the  mandates  of  the  Federal 
judiciary  in  many  cases ;  this  was  evidence 
that  the  Federal  Government  only  chooses  to 
exercise  a  portion  of  the  power,  which  it  might 
have  exercised  wholly,  if  so  disposed. 

The  right  of  the  people  to  be  represented 
depends  upon  themselves;  and  if  those  they 
intrust  to  make  the  regulations  necessary  to 
enable  them  to  enjoy  this  right,  fail  to  make 
the  regulations,  they  will  have  to  suffer  the 
inconvenience  of  not  being  represented ;  which 
is  the  only  punishment  that  can  properly  be 
spoken  of.  The  Senator  from  New  York  in- 
quires whether  the  people  are  to  be  deprived 
of  the  right,  by  the  malfeasance  of  their  Legis- 
latures? The  answer  is,  that  it  is  in  conse- 
quence of  the  neglect  of  their  own  agents ;  and 
to  them  they  must  look,  and  they  must  make 
them  accountable.  Disposed  as  lie  was  to  pre- 
serve to  the  States  the  right  of  exercising  this 
power,  he  could  not  recognize  the  doctrine  that 
there  is  no  authority  to  exercise  the  power  in 
the  constitution.  What  he  contended  was, 
that  the  Congressional  power  was  not  a  pri- 
mary one,  but  an  ulterior  and  provisionary  one. 
His  proposition  was,  that  it  was  only  with  this 
understanding  the  constitution  was  ratified  by 
the  States ;  and,  however  it  may  exist  on  the 
face  of  the  constitution  as  a  literal  power,  yet 
he  maintained  that  good  faith — more  important 
to  the  Government  than  the  exercise  of  the 
power — should  impel  Congress  to  refrain  from 
the  exercise  of  the  literal  power. 

He  inferred  the  intention  that  it  was  not  to 
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be  exercised,  not  alone  from  contemporaneous 
evidence,  but  from  the  very  words  of  the  in- 
strument itself.  The  first  phrase  of  the  section 
confirms  the  prjmary  power  in  the  States ;  the 
ulterior  and  conditional  power  is  given  to  Con- 
gress. That  this  was  the  view  taken  of  it  by 
the  framers  of  the  constitution,  was  deducible 
from  contemporaneous  evidence  of  an  abun- 
dant character.  He  quoted  the  opinions  of  Mr. 
Madison  and  Mr.  Hamilton,  as  presented  in 
the  Federalist.  They  argued  that  the  power  of 
Congress  was  secondary,  not  primary ;  and  that 
its  existence  at  all  was  only  necessary  for  its 
moral  influence,  and  not  for  its  exercise.  He 
also  quoted  Judge  Story's  Commentaries,  and 
those  of  Chancellor  Kent,  as  well  as  others,  in 
support  of  this  view  of  the  subject. 

The  consequence  of  exercising  the  primary 
power  by  the  Federal  Government  was  fore- 
seen ;  and  to  guard  against  this,  it  was  made 
only  a  secondary  power.  It  was  foreseen  that, 
if  the  primary  power  was  given  to  Congress, 
the  Federal  Government  would  have  to  pro- 
vide Federal  machinery,  and  go  into  the  States 
to  exercise  a  supervisory  and  offensive  power, 
derogatory  to  their  sovereign  dignity. 

The  experience  of  fifty  years  was  in  favor  of 
not  exercising  the  secondary  power  in  subver- 
sion of  the  primary  power.  To  exercise  it 
would  be  a  violation  of  the  good  faith  upon 
which  the  constitution  was  ratified  by  States 
which  never  would  have  ratified  it,  had  the 
understanding  been  that  Congress  was  to  exer- 
cise the  primary  power. 

It  is  argued  that  the  minority  cannot  be 
represented  by  the  general-ticket  system. 
What  minority  had  called  upon  Congress  for 
redress?  May  not  the  aggregate  minorities 
be  as  great  in  a  State,  under  the  district  sys- 
tem, as  under  the  general-ticket  system  ?  Fo 
such  protection  of  minorities  is  invoked  at  the 
hands  of  Congress ;  the  assumption  is  entirely 
gratuitous. 

Fearful  pictures  have  been  drawn  of  the 
consequences  of  the  consolidated  party  influ- 
ences in  a  combination  of  large  States ;  but  there 
was  nothing  in  reality  in  these  terrors.  The 
growth  of  population  was  antagonist  to  all 
combinations.  What  has  never  happened  in 
the  infancy  of  this  Government,  never  can 
happen  in  its  maturity.  It  is  said  now  is  the 
accepted  time ;  but  will  it  not  be  time  enough 
to  act,  when  facts,  not  apprehensions,  demand 
the  interference  of  Congress? 

He  enumerated  the  differences  which  exist 
throughout  the  several  States,  with  regard  to 
the  time,  manner,  and  place  of  holding  elec- 
tions. The  avowed  object  of  this  change  is  to 
provide  uniformity  in  all  the  States ;  yet  it  can 
only  produce  uniformity  in  a  single  particular, 
leaving  all  the  other  diversities  just  as  great 
as  they  ever  have  been.  The  end  proposed 
will  not,  therefore,  be  attained. 

He  did  not  anticipate  resistance  on  the  part 
of  the  States ;  but  if  they  did  resist,  it  would 
remain  for  Congress  to  act  itself;  and  the  only 


action  it  could  take  would  be  to  refuse  admis- 
sion into  the  other  branch  to  any  Representa- 
tives not  elected  according  to  this  law.  Con- 
gress, in  that  case,  would  be  placed  in  an  antag- 
onist position  to  the  States.  The  States  would 
be  in  an  attitude  of  hostility  to  the  General 
Government.  Should  a  vacancy  occur  in  the 
representation  of  a  State,  the  Governor  alone 
has  the  right  of  issuing  a  proclamation  to  provide 
for  the  election  of  a  Eepresentative  to  fill  the 
vacancy. 

He  would  not  depict  the  consequences  which 
might  result  from  the  dissent  of  a  large  number 
of  the  States.  They  might  be,  although  favor- 
able to  the  district  system,  yet  aroused  by  law, 
asserting  a  power  the  exercise  of  which  would 
be  a  violation  of  good  faith.  They  might 
reverse  their  system. 

Mr.  Bataed  did  not  propose  to  make  a 
speech ;  but  had  merely  risen  to  make  a  single 
remark  in  reference  to  an  argument  made  use 
of  by  the  Senator  from  New  York,  (Mr. 
Weight.)  The  clause  in  the  bill  which  he 
proposes  to  amend,  merely  says  that  each  State 
shall  be  divided  into  a  number  of  districts 
equal  to  the  number  of  members  to  which  the 
State  is  entitled.  It  does  not  say  each  district 
shall  have  a  full  ratio ;  and  that  was  a  com- 
plete answer  to  the  notion  of  fractions  being 
unrepresented.  It  is  not  true  than  any  portion 
of  a  district  goes  without  a  Representative. 
The  first  thing  is  to  fix  the  proper  number  to 
form  a  House  of  Representatives ;  and  then  to 
apportion  them  according  to  respective  popu- 
lations among  the  Statesr  The  Senator's 
amendment,  therefore,  is  evidently  unneces- 
sary. He  asked  the  Secretary  to  read  the  pro- 
posed amendment.  [It  was  read.]  This  was 
quite  unnecessary.  There  was  nothing  to  pre- 
vent the  State  of  New  York  from  apportioning 
its  forty  districts  into  whatever  divisions  of 
population  it  pleased. 

Mr.  Weibht  was  very  glad  to  be  instructed 
by  the  new  view  which  the  Senator  from 
Delaware  had  taken.  He  says  there  is  nothing 
to  prevent  New  York  being  made  one  district 
or  ten  districts,  notwithstanding  her  300,000 
inhabitants.  Now,  if  such  was  the  latitude  left 
by  the  law,  he  would  be  better  pleased  to  see 
the  districts  settled  by  Congress  at  once,  with- 
out calling  upon  the  Legislature  of  New  York 
to  do  it. 

Mr.  Smith,  of  Connecticut,  asked  at  what  point 
the  national  legislation  was  to  begin,  and  the 
State  legislation  to  be  left  off,  if  the  power  is 
concurrent,  and  yet  the  Federal  power  is 
paramount? 

Mr.  Bbeeien  explained,  that  the  assertion 
of  the  concurrent  power  by  the  Federal  Govern- 
ment would  be  only  partial.  If  it  related  to 
time,  the  State  Legislature  would  have  primary 
power  to  exercise  over  place  and  manner ;  so 
if  Congress  exercised  the  power  over  place,  the 
State  would  exercise  the  primary  power  over 
time  and  manner ;  so  also  in  relation  to  man- 
ner.   The  primary  power  was  paramount  till 
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the  secondary  power  of  alteration  interfered, 
and  made  the  power  of  the  State  to  carry  out 
the  law  secondary. 

Mr.  Smith  contended  that  Congress  did  not 
act  at  all  in  this  bill ;  it  only  orders  the  States 
to  act.  This  is  stopping  where  Congress 
began — it  is  an  order  without  the  force  of  a  law, 
and  therefore  is  the  same  as  no  action  at  all.  If 
Congress  begins  to  do  what  it  may  do,  it  has 
a  right  to  do  what  it  undertakes,  or  not  at 
all. 

The  question  was  called  for  on  Mr.  Weight's 
amendment. 

Mr.  Allen  would  vote  for  this,  or  any  other 
amendment  that  would  make  this  section  less 
objectionable;  but  would  afterwards  vote  to 
strike  out  the  whole  section,  no  matter  how 
amended. 

The  ayes  and  nays  were  then  taken,  and 
resulted  as  follows : 

Teas. — ^Messrs.  Allen,  Bagby,  Benton,  Buchanan, 
Calhoun,  Cuthbert,  Fulton,  King,  Linn,  McRoberts, 
Sevier,  Sturgeon,  Tappan,  Walker,  Wilcox,  Williams, 
Woodbury,  Wright,  and  Young — 19. 

Nays. — Messrs.  Archer,  Barrow,  Bates,  Bayard, 
Berrien,  Choate,  Clayton,  Conrad,  Crafts,  Evans, 
Graham,  Henderson,  Huntington,  Ker,  Mangum,  Mer- 
rick, Miller,  Morehead,  Phelps,  Porter,  Preston,  Rives, 
Simmons,  Smith  of  Indiana,  Sprague,  Talliaadge, 
White,  and  Woodbrldge — 29. 
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Mr.  Clifford  presented  the  resolutions  of 
the  Legislature  of  Maine,  in  relation  to  the  pay 
and  mileage  of  members  of  Congress. 

Also,  the  petition  of  A.  L.  Hobson  and 
others,  praying  for  the  establishment  of  a  mail- 
route. 

Bill  Extending  the  Operation  of  Tariff  Law  . 

Mr.  FiLLMOEB,  by  instructions  of  the  Com- 
mittee of  Ways  and  Means,  reported  a  bill  to 
extend  for  a  limited  period  the  present  laws 
for  laying  and  collecting  duties  on  imports. 
Bead  twice,  referred  to  the  Committee  of  the 
whole  House  on  the  state  of  the  Union,  and 
ordered  to  be  printed. 

[N.  B.  The  bill  extends  the  operations  of 
the  present  tariff  laws  to  1st  August  next.] 

West  Point  Academy. 

On  motion  by  Mr.  Fillmose, 

The  House  took  up  the  bill  making  appro- 
priations for  the  support  of  the  army  and  of 
the  military  academy  for  the  year  1842;  the 
question  being  on  concurring  with  the  amend- 
ments made  yesterday  in  Committee  of  the 
Whole, 

Mr.  Ingbesoll  said  he  should  now  move  to 
recommit  the  bill  to  the  Committee  on  Military 
Affairs,  or  to  any  other,  as  the  House  might 
determine,  with  instructions,  sucji  as  were  con- 
tained in  the  identical  resolution  by  which  the 
army  was  reduced  in  1821. 
Vol.  XIV.— 27 


Mr.  Flllmoee  inquired  if  this  motion  was  in 
order. 

The  Speaker  was  understood  to  reply  in  the 
afSrmative. 

Mr.  Beys  olds  desired  to  amend  the  motion 
of  the  gentleman  from  Pennsylvania,  (Mr. 
Ingbesoll,)  by  the  addition  of  instructions  to 
inquire  into  the  expediency  of  altering  or 
changing  the  laws  establishing  the  West  Point 
academy — or,  in  other  words,  to  abolish  it. 
My  only  excuse  and  justiAcation  for  presenting 
this  subject  to  the  House  is,  that  I  am  clearly 
satisfied  that  the  military  academy  at  West 
Point  was  established  in  violation  of  the  Con- 
stitution of  the  United  States,  and  that  the 
policy  and  principles  on  which  it  is  con- 
ducted are  hostile  to  the  free  institutions  of  the 
country. 

Entertaining  these  sentiments,  I  consider  it 
my  duty  to  my  constituents  to  present  them  to 
this  House  for  their  consideration.  And  I  am 
not  alone  in  believing  the  academy  at  West 
Point  ought  to  be  abolished,  or  so  regulated  as 
to  be  made  acceptable  to  the  public.  The 
Legislatures  of  the  States  of  Tennessee  and 
Ohio  have  both  passed  resolutions,  requesting 
their  members  in  Congress  to  appropriate  no 
more  money  for  the  support  of  this  institution; 
and  each  State  has  condemned  the  academy  in 
the  most  severe  terms.  Those  resolutions 
passed  the  General  Assembly  of  Tennessee  on 
the  26th  November,  1833 ;  and  those  in  Ohio 
on  the  3d  March  1834.  The  resolutions  of  the 
State  of  Ohio  use  this  bold  and  energetic  lan- 


"  That  said  military  establishment  ought  to  be 
abolished,"  and  "  is  partial  in  its  operations,  and 
wholly  inconsistent  with  the  spirit  and  genius  of  our 
liberal  institutions." 

In  the  preamble  to  the  resolutions  passed  by 
the  General  Assembly  of  the  State  of  Tennes- 
see, they  express  themselves  in  the  following 
strong  and  forcible  manner.  Speaking  of  the 
constitutional  power,  they  say: 

"  Such  power  is  wholly  unknown  to  the  Constitu- 
tion of  the  United  States,  and  at  war  with  those  prin- 
ciples and  maxims  which  should  ever  be  held  sacred 
by  a  free  and  enlightened  people." 

Am  I  not  sustained  in  my  position  by  the 
solemn  judgments  of  two  free  and  enlightened 
States  of  this  Confederacy?  These  decisions 
were  not  pronounced  without  reflection  and 
consideration,  but  were  the  result  of  solemn 
and  serious  deliberation  in  both  States.  More- 
over, I  have  no  hesitation  in  saying  that  a  great 
majority  of  the  people  of  this  whole  Union 
entertain  the  same  sentiments  as  expressed  by 
the  two  States  above  mentioned;  and  would 
rejoice,  with  exceeding  great  joy,  if  the 
academy  were  abolished.  So  soon  as  the  facts 
in  relation  to  its  institution  are  laid  before  the 
people,  and  a  discussion  is  had  on  them,  the 
institution  will  crumble  to  the  dust. 

Mr.  Speaker,  there  is  no  person  who  ap- 
preciates education  more  than  I  do.    I  know 


418 


ABEIDGMENT  OF  THE 


Jtobt,  1842.] 


West  Point  Academy. 


[27th  Cong.' 


it  not  only  elevates  man  to  the  highest  state  of 
happiness  and  perfection  of  which  human 
nature  is  susceptible,  hut  it  is  also  the  founda- 
tion of  our  national  existence.  Education  not 
only  makes  man  that  elevated  "  being,  holding 
large  discourse,  looking  before  and  after,"  but 
it  also  enables  him  to  know  his  rights,  and 
thereby  govern  himself  according  to  the  prin- 
ciples of  free  government. 

The  system  of  primary  schools  has  received, 
on  all  occasions,  my  most  hearty  support.  No 
matter  in  what  situation  I  may  have  acted, 
either  in  public  or  private  life,  I  have  never 
ceased  my  exertions,  feeble  as  they  may  have 
been,  to  promote  education  amongst  the 
people.  I  give  to  it  the  greatest  value  and  con- 
sideration. Nevertheless,  although  it  may  be 
of  such  inestimable  value,  yet  we  must  advance 
it  by  the  rules  of  justice,  and  the  constitution 
of  the  country. 

Eeligion,  although  it  is  the  greatest  blessing 
to  man,  may  yet  be  carried  to  such  extremes 
that  it  ceases  to  be  religion — ^becomes  fanati- 
cism, and  a  curse  rather  than  a  blessing  to  the 
people.  So  with  the  military  academy,  when 
it  is  established  in  violation  of  the  constitution, 
and  its  operations  are  contrary  to  the  principles 
of  equality. 

In  giving  the  Constitution  of  the  United 
States  that  reasonable  and  limited  construction 
which  confines  the  General  Government  within 
the  meaning  of  that  instrument,  no  power  can 
be  discovered  to  authorize  Congress  to  estab- 
lish the  military  academy.  No  one  pretends 
there  is  any  express  provision  in  the  constitu- 
tion, authorizing  Congress  to  create  this  insti- 
tution ;  but  the  power,  if  any,  must  be  raised 
by  construction  and  implication. 

It  is  considered  at  this  day  unwise  and 
dangerous  for  the  General  Government  to 
exercise  powers  by  implication  and  construc- 
tion, which  are  not  expressly  granted  by  the 
constitution.  If  Congress  wiU  enter  the  field 
of  "common  defence  and  general  welfare," 
there  is  no  place  to  stop  at ;  and,  in  fact,  the 
constitution  would  be  entirely  subverted.  The 
General  Government  is  confined  to  only  a  few 
general  objects  of  legislation,  which  are  express- 
ly granted  by  the  constitution.  Amongst 
these  subjects,  on  which  Congress  have  the 
power  to  act,  I  am  clearly  satisfied  the  military 
academy  cannot  be  found.  This  was  the 
opinion  of  Mr.  Jeiferson,'  while  he  was  Secre- 
tary of  State,  in  1793,  when  this  subject 
was  first  discussed  in  the  cabinet  of  President 
Washington.  In  the  fourth  volume  of  Jeffer- 
son's Works,  page  499,  Mr.  Jefferson's  opinions 
are  there  recorded  as  follows : 

"  It  was  proposed  to  recommend  the  establishment 
of  a  military  academy.  I  objected  that  none  of  the 
specified  powers  given  by  the  constitution  to  Con- 
gress would  authorize  this." 

In  the  same  page,  Mr.  Jefferson  again  states, 
that  "  I  opposed  it,  as  unauthorized  by  the  con- 
stitution," 


President  Washington  submitted  the  pro- 
priety to  Congress  of  establishing  the  military 
academy  or  not,  as  they  pleased,  without  any 
recommendation  whatever  at  this  time. 

Mr.  Speaker,  the  honorable  member  from 
New  York,  (Mr.  Waed,)  in  a  speech,  stated  to 
the  House  that  "  the  Democratic  party  adhere 
to  a  strict  construction  of  the  constitution. 
They  take  nothing  by  implication,  and  nothing 
that  is  not  plainly  expressed  in  the  grant  of 
power  to  the  General  Government.  Hence 
they  have  ever  opposed  the  establishment  of 
a  Bank  of  the  United  States;  for  there  is 
nothing  in  the  terms  of  the  constitution  to 
authorize  the  incorporation  of  such  an  institu- 
tion. Hence,  also,  they  were  opposed  to  the 
system  of  internal  improvement  by  the  General 
Government,  and  to  the  exercise  of  other 
powers  not  clearly  conferred  by  that  instru- 
ment upon  Congress,"  This  is  the  general 
doctrine  of  the  party,  as  far  as  I  am  informed 
on  the  subject.  This  being  the  judgment  and 
decision  of  the  party,  will  not  the  same  judg- 
ment apply  to  the  military  academy,  and 
abolish  it  ?  If  either  of  the  above  subjects  be 
unconstitutional,  the  academy  must  follow  the 
same  fate.  I  hope  the  gentleman  (Mr.  Waed) 
will  apply  his  own  doctrine  to  the  academy, 
and  join  me  in  doing  the  people  the  best  service 
we  can  perform — which  is,  to  abolish  the  mili- 
tary academy  at  West  Point. 

On  the  Tth  December,  1796,  President  Wash- 
ington, in  dii-ect  terms,  recommended  the  es- 
tablishment of  a  military  academy,  and  in  the 
same  message  he  also  recommended  "  a  national 
university."  "A  primary  object  of  such 
national  institation  should  be,"  says  the  mes- 
sage, "the  education  of  our  youths  in  the 
science  of  government." 

No  one  venerates  the  name  and  character  of 
General  Washington  more  than  I  do.  He  is 
venerated  and  honored  by  all  the  nations  of  the 
earth ;  and  his  fame,  no  doubt,  wiU  endure 
forever.  Yet,  "to  err  is  human."  With  the 
most  pure  and  patriotic  motives,  he  recom- 
mended a  national  university  to  the  considera- 
tion of  Congress,  "  to  educate  our  youth  in  the 
science  of  government."  I  presume  no  one,  at 
this  day,  will  contend  that  Congress  has  the 
power  to  establish  a  national  university  for  the 
objects  mentioned  in  the  message.  There  is 
no  more  constitutional  ground  for  the  military 
academy,  than  for  the  national  university ;  and 
none  exists  for  either. 

Although  many  of  the  greatest  sages  and 
patriots  that  ever  existed  in  this  country  have 
yielded  to  the  constitutionality  of  this  institu- 
tion, yet  it  is  the  birthright  of  every  free 
American  citizen  to  construe  the  constitution 
according  to  the  dictates  of  his  own  conscience. 
No  one  in  this  House  is  sworn  to  support  the 
constitution  according  to  the  opinions  of  Wash- 
ington, Jefferson,  or  other  great  men,  but  ac- 
cording to  the  sober  and  deliberate  dictates  of 
his  own  conscience.  Humble  and  feeble  as  I 
may  be,  I  will  give  to  the  constitution  such  ex- 
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position  as  will  satisfy  my  own  conscience,  and 
allow  the  same  privilege  to  all  others.  Many 
of  the  American  Presidents,  with  the  purest 
motives,  have  signed  bills  incorporating  hanks, 
for  internal  improvements,  &o.,  which  have 
been  considered,  on  experience  and  reflection, 
not  to  he  authorized  by  the  constitution. 
May  not  the  same  be  the  decision  of  after- 
times  in  regard  to  the  military  academy — that 
it  is  also  unconstitutional? 

Mr.  Speaker,  the  academy  is,  in  my  opinion, 
not  only  unconstitutional,  but  it  is  also  found- 
ed on  principles  which  render  it  extremely 
obnoxious  to  the, people.  This  institution  is 
established  and  conducted  in  direct  hostility 
to  all  the  principles  of  equality  and  free 
government,  which  are  always  held  sacred  by 
an  enlightened  people. 

According  to  the  report  of  Major-General 
Macomb,  the  military  academy  was  established 
by  act  of  Congress  of  the  16th  March,  1802. 
Before  that  time  an  attempt  was  made  to 
create  a  military  school  at  West  Point  for 
the  regiment  of  artillerists  and  engineers.  This 
school  progressed  slowly,  and  with  but  little 
success.  By  act  of  the  28th  February,  1803, 
one  teacher  of  the  French  language  and  one 
teacher  of  drawing  were  added  to  the  institu- 
tion; also  one  artificer  and  eighteen  men,  to 
aid  in  making  practical  experiments.  Ten 
cadets  were  then  authorized  for  the  engineers, 
and  forty  for  the  artillerists. 

The  act  of  the  12th  April,  1808,  authorized 
the  appointment  of  twenty  cadets  for  the  light 
artillery,  one  hundred  for  the  infantry,  sixteen 
for  the  cavalry,  and  twenty  for  the  riflemen. 

The  act  of  the  29th  April,  1812,  authorized 
the  appointment  of  cadets  between  the  ages  of 
sixteen  and  twenty-one,  not  to  exceed  250  in 
all.  Cadets  are  to  serve  five  years,  unless 
sooner  discharged.  The  same  law  provides 
that  cadets  when  they  graduate,  are  candidates 
for  a  commission  for  an  office  in  the  army,  and 
if  no  vacancy  exists  at  the  time,  the  cadets  are 
continued  in  ofiioe  by  brevet,  and  attached  to  the 
army  as  supernumerary  officers.  The  last  act 
added  one  professor  of  natural  and  experimen- 
tal philosophy,  with  one  assistant ;  one  professor 
of  mathematics,  with  one  assistant;  and  one 
professor  of  engineering,  with  one  assistant,  to 
the  institution. 

This  short  history  of  the  academy  will  show 
the  principles  on  which  this  institution  is 
founded.  I  may  also  add  to  the  above  history, 
the  following  facts,  taken  from  a  report  of 
the  Secretary  of  War,  of  the  28th  January, 
1831,  and  confirmed  by  an  excellent  report 
made  by  the  honorable  Mr.  Smith  of  Maine, 
dated  March  1st,  1837,  to  the  House  of  Eepre- 
sentatives.  By  an  estimate  of  the  last  five 
years,  (from  the  28th  of  January,  1831,)  the 
supply  of  the  army  from  the  corps  of 
graduated  cadets  has  averaged  about  twenty- 
two  annually;  while  those  who  graduate  are 
about  forty — making  an  excess  of  eighteen 
cadets  each  year.    The  number  two  hundred 


and  fifty  are  always  in  the  academy.  This 
makes  the  annual  proportion  of  graduates  to 
the  whole  number  entered  in  the  academy  fall 
short  of  one  in  six ;  and  the  number  annually 
entering  the  army  to  the  number  entering  the 
academy,  falls  short  of  one  in  eleven. 

In  regard  to  the  expenses  of  each  cadet  en- 
tering the  army,  the  above  two  reports  state 
"that,  in  1831,  the  cost  of  education  of  each 
cadet  entering  the  army  was  six  thousand 
dollars."  This  calculation  is  based  on  the 
whole  amount  of  money  expended  on  the 
academy,  and  on  the  whole  number  of  cadets 
entering  the  army ;  so  that  the  expenses  to  the 
Government,  by  this  mode  of  education,  is  six 
thousand  dollars  for  each  officer  before  he  en- 
ters the  public  service. 

Mr.  Speaker,  it  will  be  seen,  by  these  acts  of 
Congress,  that  an  order  of  nobility  is  estab- 
lished at  West  Point.  The  cadets  educated 
at  this  institution  at  the  public  expense,  with- 
out rendering  any  equivalent  to  the  public  for 
the  same,  fall  precisely  within  the  meaning 
and  definition  of  the  privileged  classes  of 
Europe.  The  meaning  of  the  word  "  nobility  " 
is  also  applicable  to  them  in  this  country,  as 
well  as  in  nations  where  that  class  of  people  is 
tolerated  by  law.  I  find  the  meaning  of  the 
word  defined  in  the  2d  vol.,  p.  158,  of  William 
Leggett's  writings,  and  the  application  will  be 
readily  made  to  the  cadets  at  West  Point. 

"  A  noble  is  defined  by  English  writers,  to  mean  a 
person  who  has  a  privilege  that  raises  him  above  the 
commoner,  or  peasant.  On  the  continent,  the  word 
noble  is  less  restricted  than  in  England.  The 
French  academy  thus  define  the  word :  '  one  who,  by 
birth,  or  by  patent  from  the  prince,  makes  part  of  a 
distinguished  class  in  the  state.' " 

The  cadets  are  raised  above  "the  common- 
er," and  are  made  by  law  "  part  of  a  distin- 
guished class  in  the  state."  They  are  fed, 
clothed,  and  supported  at  the  public  expense, 
without  rendering  any  equivalent,  and  therefore 
fall  directly  within  the  class  of  nobility,  which 
the  constitution  says,  shall  not  exist  in  the 
United  States. 

By  the  provisions  of  the  act  of  Congress,  the 
cadets  have  a  complete  monopoly  of  aD.  the 
offices  of  the  army  of  the  United  States.  No 
person  can  be  appointed  to  an  office  in  the 
army,  if  he  be  not  a  cadet  graduated  at  the 
West  Point  academy. 

This  presents  a  most  serious  consideration 
to  the  people.  Is  it  right  to  exclude  all  the 
American  people,  no  matter  what  be  their 
qualifications,  and  confine  all  the  offices  in  the 
army  to  young  men  educated  at  the  military 
academy  ? 

In  this  Republic  monopolies  are  odious. 
They  are  at  war  with  all  the  principles  of 
equality  and  free  Government,  which  should 
always  be  held  sacred  by  the  people.  The 
good  sense  of  the  people  has  condemned  a 
bank  and  other  monopolies.  But  the  monop- 
oly of  the  army  offices  is  more  extensive,  and 
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more  dangerous  to  the  liberties  of  the  people, 
than  all  the  others  together.  All  the  force 
and  power  of  the  whole  army  are  under  the 
control  of  these  cadet  officers.  In  peace,  the 
army  has  an  immense  controlling  influence : 
but  in  war,  it  is  h-resistible  and  all-powerful. 
Nevertheless,  all  this  power  and  influence  are  in 
the  hands  of  a  complete  monopoly.  Is  this 
right  in  a  country  of  freedom  and  of  equal 
rights?  We  hear  it  asserted  that  a  standing 
army  is  dangerous  to  the  liberties  of  the  peo- 
ple; but  how  much  more  dangerous  is  it  to 
have  all  the  offices  in  the  army  controlled  by  a 
monopoly ! 

The  cadets  composing  this  monopoly  are 
secluded  from  any  intercourse  with  the  mass 
of  the  people — are  educated  apart  from  the 
people,  and  form  a  distinct  and  separate  class 
in  the  community.  These  cadet  officers  are 
appointed  for  life,  and  are  not  dependent 
directly  on  the  people  for  support.  They  can- 
not, under  these  circumstances,  have  any  con- 
genial or  common  feelings  with  the  people; 
and  are  a  monopoly  dangerous,  at  the  head  of 
a  large  standing  army,  to  the  liberties  of  the 
country. 

Is  it  possible  that  the  cadets  educated  at  the 
military  academy  will  have  more  merit,  and 
possess  better  qualifications  for  the  army,  than 
can  be  found  amongst  all  the  other  people  in 
the  Union?  No  man  will  believe  that  forty 
young  men,  graduated  annually  at  the  West 
Point  academy,  possess  better  qualifications  for 
military  command  than  all  the  rest  of  mankind 
in  the  United  States. 

These  young  men  are  selected  between 
fourteen  and  twenty-one  years  of  age — when 
they  are  so  young  that  their  talents  and 
capacity  for  military  command  cannot  be 
known.  The  natural  ability  of  the  youth,  at 
this  tender  age,  cannot  be  ascertained ;  and  all 
the  education  on  earth,  without  It,  cannot 
succeed  in  forming  a  great  military  com- 
mander. Moreover,  the  Secretary  of  War  can- 
not be  acquainted  with  all  the  young  men 
throughout  the  Union  between  the  years  of 
fourteen  and  twenty-one ;  and,  in  maldng  the 
selections  for  the  military  academy,  he  must, 
therefore,  be  guided  by  the  information  of 
others.  Through  the  medium  of  this  informa- 
tion and  recommendation  of  others,  is  it  likely 
— is  it  probable — that  the  poor,  and  those  with- 
out friends  and  in  obscure  situations,  are  likely 
to  be  recommended  and  appointed  cadets  to 
the  academy?  The  influential  and  wealthy 
will  be  better  known,  and  more  likely  to  be 
appointed ;  while  the  poor  and  obscure  will  be 
overlooked.  This  is  human  nature,  and  will 
more  or  less  operate  on  the  appointing  power. 

Mr.  Speaker,  will  it  be  safe,  or  Tvill  it  be 
vfise  and  prudent,  to  commit  the  destinies  of 
this  nation,  so  far  as  its  military  operations  are 
concerned,^ to  these  cadets  alone?  In  time  of 
■war,  the  rights  and  liberties  of  the  people  are 
dependent  in  a  great  degree  on  the  army.  It 
is  the  right  arm  of  the  nation's  defence;  and  is 


it  wise  and  prudent  to  exclude  all  the  nation 
from  any  command  in  the  army,  except  the 
cadets,  and  confine  the  main  defence  of  the 
people  to  these  young  men  ? 

Much  glory,  or  much  dishonor  to  the  country, 
is  always  depending  on  the  honorable  and 
elevated  bearing  of  the  army.  Tn  war,  it  is  the 
main  pillar  of  the  nation ;  almost  every  thing 
— our  safety,  national  honor,  &c.,  &c.,  are  com- 
mitted to  it.  And  is  it  wise,  I  again  ask,  to  ex- 
clude all  the  military  talents  of  the  country  from 
the  service,  except  the  graduates  of  West  Poiot? 

The  principles  on  which  this  institution  is 
founded  destroy  that  patriotism  and  ambition 
to  become  qualified  to  fill  stations  in  the  army, 
that  are  so  necessary  to  be  encouraged  in  a 
republic.  No  person  w^ho  is  not  the  favorite 
of  West  Point  will  deem  it  important  to  qualify 
himself  for  the  military  service  of  the  country, 
as  he  has  not  the  least  hope  of  entering  it. 
All  the  honors  and  emoluments  are  monopo- 
lized in  the  hands  of  the  cadets  at  West  Point. 
This  policy  will  destroy  that  patriotic  emula- 
tion among  the  people  that  is  so  essential  to  the 
existence  of  a  fi-ee  Government.  But  the 
oppression  and  positive  injury  infiicted  on  the 
private  soldier  in  the  army  are  incalculable. 

This  is  one  principal  reason  that  it  is  so 
difficult  to  fill  the  ranks  of  the  army  in  time  of 
peace.  No  matter  what  good  morals,  and 
generous  and  meritorious  conduct  throughout 
his  life,  a  private  soldier  may  observe  in  the 
army — it  matters  not  what  glorious  and  bril- 
liant actions  he  may  perform  in  the  tented  field 
for  his  country — it  is  quite  immaterial.  Should 
the  private  soldier  in  the  American  army  sur- 
vive the  most  gallant  and  hazardous  enter- 
prises, performed  for  the  honor  and  glory  of  his 
native  country,  yet  that  country,  by  the  opera- 
tion of  the  military  academy,  has  not  the 
power  to  reward  his  patriotic  services,  and 
place  him  in  any  rank  in  the  army  according 
to  his  merit.  He  is  excluded  from  any  office 
in  the  military  service,  no  matter  what  may  be 
his  merit. 

And  by  whom  excluded?  By  a  young 
cadet,  just  graduated  at  the  public  expense — 
never  having  performed,  at  the  time,  tiie  least 
service  for  his  country.  Perhaps  this  veteran 
soldier  bears  the  honorable  marks  of  wounds 
received  while  he  was  defending  the  rights 
and  liberties  of  the  people ;  and  he  ■  is  excluded 
from  honor  and  office  in  the  army,  by  a  strip- 
ling reared  at  the  public  expense,  without 
performing  any  service  whatever.  This  injus- 
tice cries  aloud  for  redress. 

Many  of  the  greatest  military  commanders 
that  ever  existed  took  their  rise  from  the  ranks 
of  the  army,  and  from  humble  and  private  life. 
History  is  replete  with  these  facts,  in  all  ages 
and  in  all  countries.  In  the  Revolution,  and 
since,  in  our  country,  memorable  and  distin- 
guished examples  are  known  to  all.  Is  it  right 
to  exclude  merit  from  the  army  more  than  any 
other  service  in  the  Government  ? 

Where   is   the  inducement   for   a   private 
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soldier  to  either  enter  the  service,  or  per- 
form brilliant  actions  in  it,  if  merit  be  not  re- 
warded ? 

Out  of  forty  graduates  each  year,  twenty- 
two  enter  the  army ;  and  eighteen  are  also 
attached  to  it,  as  supernumerary  officers,  receiv- 
ing pay  from  the  public,  because  they  had  the 
good  fortune  to  be  educated  at  the  public  ex- 
pense. Thus  it  is  that  the  privates  in  the 
army,  and  all  others,  are  excluded  from  any 
office  in  the  military  service  of  the  United 
States.  This  is  wrong;  and  the  country  will 
not  sustain  it  when  the  facts  are  made  known 
to  the  people. 

With  equal  propriety  might  the  United 
States  educate  young  men  for  the  various  other 
offices  in  the  Government,  as  for  the  offices  in 
the  army.  The  young  men  at  "West  Point  can- 
not be  considered  a  part  of  the  army,  but  only 
as  preparing  for  it;  and  the  Government 
might,  with  the  same  justice,  prepare  young 
men  for  the  bench  of  the  Supreme  Court,  for 
Congress,  or  for  the  office  of  President  itself 
It  would  be  a  large  stride  towards  monarchy 
to  educate  young  men  for  the  Presidency. 
The  electors  might  be  constrained  to  make  a 
choice  from  those  educated  young  men  for 
President,  as  well  as  the  President  is  forced  to 
take  all  the  officers  of  the  army  from  the 
graduates  at  West  Point  Congress  has  no 
more  power  to  make  a  law  in  one  case  than  in 
the  other. 

Mr.  Speaker,  I  cannot  see  any  necessity  at 
this  time  for  the  military  academy  at  West 
Point.  When  it  was  first  established  here, 
there  might  have  been  some  necessity  for  it. 
The  country  was  at  that  day  thinly  settled,  and 
the  means  of  education  not  so  abundant  as  at 
the  present  time.  All  the  arts  and  sciences, 
and  all  the  substantial  education,  which  is  had 
at  West  Point,  are  now  taught  in  almost  every 
section  of  the  Union;  all  the  improvements 
and  education  of  the  youth  of  the  country,  that 
will  be  necessary  to  qualify  them  for  any 
office,  either  civil  or  military,  in  the  Govern- 
ment, can  be  easily  procured,  and  will  be 
embraced  by  them  if  proper  inducements  are 
held  out  to  the  public.  When  the  offices  of  the 
army  are  open  to  competition,  a  generous 
emulation  will  exist  among  the  people  to  fill 
them ;  merit  and  competency  will  be  the  basis 
of  preferment  Under  this  new  order  of 
things,  citizens  wiU  qualify  themselves  to  fill 
these  offices  with  honor  to  themselves  and  ad- 
vantage to  the  country.  Then,  and  not  before, 
individuals  will  fill  the  offices  in  the  army, 
having  the  confidence  of  the  people. 

We  see  by  the  statement  of  the  Secretary, 
already  alluded  to,  that  there  is  less  than  one 
to  eleven  that  become  officers  in  the_  army  to 
those  entering  the  academy.  Thus  it  is,  that 
60  many  young  men  receive  their  education  at 
this  institution,  at  the  public  expense,  and  then 
retire  from  the  public  service  to  private  avoca- 
tions. 
The  honorable  member  (Mr.  Ingbesoll,  of 


Pennsylvania)  suggests  that  there  are  three 
Eeverend  bishops  in  the  church,  who  received 
their  education  at  this  institution.  This,  with 
various  other  cases  that  might  be  shown, 
proves  the  perversion  of  the  objects  of  this 
establishment  from  the  original  intention.  Is 
it  just  and  right  that  the  public  should  educate 
eleven  young  men  for  their  private  benefit,  for 
one  for  the  army?  And  this  one  cadet  costs 
the  Government  about  six  thousand  dollars 
when  he  enters  the  army. 

I  pretend  to  know  nothing  about  the  manner 
of  conducting  this  academy.  All  I  complain 
of  are  the  laws  establishing  it ;  they  all  should 
be  repealed,  and  the  academy  abolished. 

Mr.  Holmes,  of  South  Carolina,  rose  and  said : 
What  was  the  main  objection  of  the  gentle- 
man to  the  academy  at  West  Point  ?  It  gave 
young  men  education  without  expense ;  and,  if 
what  the  gentleman  had  said  was  true,  this 
education  was  only  ofi'ered  to  the  sons  of  the 
nobility  or  aristocracy  in  this  country.  Such 
was  not  the  fact.  How  many  men  were  there 
at  this  time  engaged  in  constructing  railroads, 
and  carrying  on  great  civil  works,  who  never 
could  have  obtained  a  competent  education  but 
at  West  Point?  Again:  the  gentleman  had  said 
that  the  academy  was  of  no  use,  because  it 
bred  up  officers  before  it  was  known  whether 
they  would  be  fit  for  the  service.  The  gentle- 
man objected  to  training  up  men  to  the  profes- 
sion, for  fear  some  might  not  prove  competent 
to  discharge  its  duties.  Eealiy,  to  his  mind, 
this  seemed  to  be  about  as  much  as  saying  that, 
before  a  child  should  be  sent  to  school,  he 
should  be  allowed  to  grow  up  to  manhood,  in 
order  that  it  might  be  seen  to  what  profession 
he  was  adapted. 

In  spite  of  the  sneers  against  the  aristocracy 
and  the  gentility  of  this  institution,  he  imag- 
ined there  would  be  found  sufficient  compre- 
hension in  the  country  to  know  that,  notwith- 
standing its  existence,  we  should  be  in  no 
danger  from  a  standing  army ;  that  our  depend- 
ence would  ever  have  to  he  upon  the  militia  of 
the  country ;  and  that  it  was  necessary  to  have 
a  school  which  would  diffuse  throughout  the 
country  the  military  science,  so  that  at  any  mo- 
ment it  might  be  brought  into  practical  opera- 
tion. The  argument  of  the  gentleman,  that 
this  academy  would  make  priests,  and  furnish 
them  with  the  military  art,  so  that  they  could 
command  the  church  militant  to  the  imminent 
danger  of  the  people,  he  thought  was  a  mere 
spectre.  He  could  not  himself  apprehend  any 
danger,  even  though  the  people,  when  called  out 
on  the  occasion  of  a  sudden  invasion  by  the  In- 
dians, were  headed  by  a  priest,  as  in  the  time 
of  the  Crusades. 

He  hoped,  in  conclusion,  that  the  House 
would  not  concur  with  the  gentleman  in  his 
opinion  of  the  ineflSciency  of  the  academy ; 
but  would  appropriate  such  a  sum  of  money  as 
would  adequately  defend  the  nation,  so  that  the 
whole  people  might  repose  in  safety  under  the 
shadow  of  our  great  country. 
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The  Hon.  Nathan  Appleton,  of  Boston, 
elected  to  supply  the  vacancy  occasioned  by 
the  resignation  of  Mr.  "Wintheop,  appeared, 
was  qualified,  and  took  his  seat. 

The  Tariff  Bill. 

On  motion  by  Mr.  Filusioee,  the  House  re- 
solved itself  into  Committee  of  the  "Whole  on 
the  state  of  the  Union,  (Mr.  MoKemtan,  of 
Pennsylvania,  in  the  chair,)  and  resumed  the 
consideration  of  the  bill  to  provide  revenue 
from  imports,  and  to  change  and  modify  exist- 
ing laws  imposing  duties  on  our  imports,  and 
for  other  purposes. 

Mr.  Saltonstali  moved  to  amend  the  bill, 
by  striking  out  all  after  the  enacting  clause,  and 
inserting,  in  lieu  thereof,  the  tariflf  bill  reported 
by  the  Committee  on  Manufactures,  with  the 
exception  of  the  last  clause. 

Mr.  J.  Campbell  rose  to  a  point  of  order. 
His  point  of  order  was,  that,  in  the  Committee 
of  tlie  Whole,  the  bill,  having  been  first  read 
through,  was  taken  up  by  sections;  and  the 
first  section  being  under  consideration,  it  was 
not  in  order  to  move  to  strike  out  the  entire 
bill — as  well  as  the  clauses  under  discussion,  as 
.  the  clause  imder  consideration. 

The  Chaieman decided  thatthemotionof  the 
gentleman  from  Massachusetts  was  not  in  order. 

Mr.  Saltonstall  then  moved  to  strike  out 
the  first  section,  which  was  under  consideration, 
and  substitute  the  entire  amendment  which  he 
had  before  offered. 

Mr.  FiLLMOEE  then  commenced  his  speech 
to  the  committee ;  and,  after  giving  utterance 
to  a  few  words — 

Mr.  J.  Campbell  rose  and  said  the  motion  of 
the  gentleman  from  Massachusetts  (Mr.  Salton- 
stall) was  a  mere  evasion  of  the  rule.  The 
gentleman  from  Massachusetts  had  moved  to 
strike  out  a  single  clause,  and  offered  to  substi- 
tute for  it  an  entire  bill. 

The  Ohaieman  decided  it  to  be  in  order.  He 
said  the  gentleman  could  substitute  any  thing 
for  the  clause  he  proposed  to  strike  out. 

Mr.  J.  Campbell  appealed  from  the  decision 
of  the  Chair. 

The  Ohaieman  decided  that  he  was  out  of 
order,  the  gentleman  from  New  York  (Mr.FiLL- 
moeb)  having  obtained  the  floor  and  commenc- 
ed his  address  before  the  objection  was  taken. 

Mr.  FiLLMOEE,  then,  as  the  exordium  to  his 
speech,  entered  at  great  length  into  the  difiicul- 
ties  which  the  Committee  of  "Ways  and  Means 
had  had  in  the  preparation  and  pei-fecting  of 
the  measure  now  before  the  committee.  He 
said  it  was  a  question  of  the  greatest  magnitude 
that  could  come  before  an  American  Congress. 
Nothing  short  of  the  question  of  peace  or  war 
could  be  more  important  than  the  question  of 
the  mode  of  raising  the  necessary  revenue  to 
carry  on  the  Government.  It  was  also  a  sub- 
ject that  was  complicated  in  its  character,  and 
he  therefore  regretted  that  the  House  should 


have  refused  authority  to  the  Committee  on 
Manufactures  to  collect  such  information  as 
the  settlement  of  so  important  a  subject  render- 
ed necessary.  They  were  denied  the  privilege 
of  sending  for  persons  and  papers,  and  they 
were  denied  the  aid  of  a  clerk ;  but,  notwith- 
standing all  these  circumstances,  it  was  due  to 
the  committee  to  state,  that  they  had  gone  on 
and  collected  a  mass  of  facts  that  would  be 
found  useful  both  to  the  House  and  -to  the 
country,  though  falling  short  Of  what  ought  to 
have  been  obtained  to  enable  the  House  to  con- 
sider this  subject  properly.  He  alluded  to  this 
"  more  in  sorrow  than  in  anger,"  a.nd  only  by 
way  of  apology  for  the  committee,  if  the  result 
of  their  labors  should  be  found  imperfect.  He 
next  recapitulated  the  services  which  had  been 
rendered  by  the  head  of  the  Treasury  Depart- 
ment to  the  committee,  and  then  proceeded  to 
the  all-important  question  itself. 

In  the  first  place,  he  begged  to  state  that  this 
was  a  revenue  bill,  intended  to  supply  the 
wants  of  the  Treasury ;  and  he  therefore  should 
consider  it  in  that  point  of  view.  And  the  first 
question  which  presented  itself  for  considera- 
tion, was,  "What  was  the  amount  of  reven'uo 
that  would  be  required  to  carry  on  the  Gov- 
ernment ?  That  question  had  been  rather  fully 
considered  by  the  Secretary  of  the  Treasury, 
and  he  begged  to  call  the  attention  of  the  com- 
mittee to  the  remarks  of  the  Secretary  on  that 
subject.  In  the  Secretary's  report  accompany- 
ing hisprojet,  he  estimates  the  expenses  of  the 
Government  for  the  year  1842,  including  civil, 
foreign,  miscellaneous,  and  the  army  and  the 
navy,  at  $24,424,358  95  ;  and  for  the  other 
permanent  appropriations  for  the  year,  $922,- 
000.  There  was  then,  in  addition  to  the 
amount  required  to  pay  the  public  debt,  an 
estimated  amount  of.  between  $25,000,000  and 
$26,000,000.  The  Secretary  then  estimated  the 
amount  that  would  be  required  on  the  part  of 
the  Government  for  the  payment  of  debts,  and 
other  liabilities;  which  made  the  aggregate 
demand  on  the  Treasury  for  the  present  year 
$33,822,000.  The  Secretary  then  went  on  to 
estimate  the  expenditures  for  the  years  1848-'4, 
and  for  three  years  he  made  the  aggregate 
amount  $98,242,000 — that  sum,  of  course,  in- 
cluding the  amount  required  to  pay  the  Treas- 
ury notes  outstanding,  and  other  debts  con- 
tracted. 

If,  however,  they  passed  from  these  opinions 
of  the  Secretary  to  examine  some  collateral 
facts,  for  the  purpose  of  ascertaining  what 
amount  would  be  necessary,  they  would  find 
that,  during  the  four  years  of  Mr.  Van  Buren's 
administration,  the  annual  expenditures,  inde- 
pendent of  all  payments  for  the  public  debt, 
were  near  $28,000,000 ;  and  if  the  experience 
of  the  past  was  to  afford  a  guide  for  the  future, 
they  might  calculate  the  annual  expenditures 
of  the  Government  hereafter  to  be  between 
$2T,000,000  and  $28,000,000,  independent  of 
the  amount  requisite  to  pay  the  public  debt 
now  existing. 
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But  there  had  been  so  much  discussion  in 
reference  to  the  probable  expenditures  of  the 
Government  for  some  years  to  come,  both  in 
this  body  and  the  other  branch  of  Congress, 
that  he  might  be  excused  from  going  into  de- 
tails. He  might,  however,  remark,  that  the 
estimates  of  the  various  gentlemen  who  had 
investigated  the  subject,  and  which  they  show- 
ed by  tables  and  figures,  ran  up  from  $18,000- 
000  to  $26,000,000 ;  whereby  it  was  shown 
that,  where  intelligent  men  differed  so  much, 
it  must,  to  a  great  extent,  be  found  to  be  a 
matter  of  conjecture.  But,  from  what  he  had 
seen  for  the  last  few  days,  he  thought  there 
was  a  spirit  of  reform  at  work,  that,  however 
much  he  might  regret  its  destructive  character 
to  some  of  the  essential  establishments  of  the 
country,  if  carried  out,  might  diminish  the  ex- 
penditures between  $3,000,000  and  $4,000,000 
below  what  they  had  been  for  the  last  three 
or  four  years.  The  expenditures,  therefore, 
might  be  reduced  to  between  $23,000,000  and 
$24,000,000.  If,  then,  to  this  be  added  $3,- 
000,000  to  pay  the  interest  on  the  public  debt, 
the  annual  expenditure  would  be  about  $27,- 
000,000 ;  and  this  amount  would  be  necessary 
to  carry  on  the  Government.  He  should  as- 
sume, then,  for  argument's  sake,  that  the  an- 
nual expenditures  would  not  exceed  $24,000,- 
000,  with  the  addition  of  $3,000,000  to  pay  the 
interest  of  the  public  debt ;  and  then  the  next 
question  that  presented  itself  was.  How  should 
this  amount  be  raised?  The  constitution,  in 
its  grant  of  legislative  powers  on  this  subject, 
(  gave  the  power  to  lay  taxes,  to  collect  duties 
on  imports,  and,  in  the  third  place,  to  raise  the 
money  by  excise.  Now,  to  which  mode  would 
they  resort  ?  It  had  been  contended  that  the 
best  mode  was  by  direct  taxation;  and  this 
idea  had  had  a  general  circulation  in  the  coun- 
try. That  they  had  the  power  to  supply  the 
treasury  by  direct  taxation,  could  not  be  de- 
nied ;  but  was  any  gentleman,  after  a  full  ex- 
amination of  the  subject,  willing  to  resort  to 
that  mode  of  supplying  the  wants  of  the  treas- 
ury, except  in  the  direst  necessity  ?  They  had 
tried  it  once,  and  there  were  gentlemen  who 
had  intimated  their  willingness  to  try  it  again. 
As  early  as  1798 — when,  he  believed;  there 
was  some  apprehension  of  war — an  attempt 
was  made  to  supply  the  wants  of  the  treasury 
by  direct  taxation ;  and  a  law  was  passed,  di- 
recting the  valuation  of  land  and  negroes,  for 
the  purpose  of  levying  a  direct  tax.  But  he 
desired  the  committee  to  look  at  the  number 
of  oflScers  that  would  be  spread  over  the  coun- 
try, to  make  the  requisite  valuation.  For  even 
when  that  was  once  done,  they  must  take  into 
consideration  that  the  value  of  land  and  negroes, 
and  other  property  to  be  taxed,  was  constantly 
changing  in  value;  and  what  a  tremendous 
power,  then,  it  would  give  the  appointing 
power  of  this  Government.  The  requisite 
number  of  ofiBcers  for  this  purpose  would  be 
like  the  frogs  of  Egypt. 
He  had   taken  occasion  to  look  into  the 


amount  of  money  thus  collected  by  direct  tax- 
ation, and  he  found,  since  the  commencement 
of  this  Government,  leaving  out  small  items, 
that  there  had  been  collected,  for  the  purpose 
of  paying  the  debts  of  the  Government  and  its 
accruing  expenses,  the  sum  of  $913,000,000. 
And  from  what  source  did  they  suppose  that  it 
had  come  ?  The  question  had  ever  been  asked, 
from  what  source  can  the  money  be  drawn 
with  the  least  oppression  to  the  people  ?  And, 
in  answering  such  a  question,  the  experience 
of  fifty  or  sixty  years  was  not  to  be  overlooked. 
It  would  be  found  that  $746,000,000  were  from 
duties  levied  on  goods  imported. 

In  answer  to  a  question  from  Mr.  Ehett,  he 
said  he  did  not  include  the  amount  of  the  Post 
Office  revenues,  which  Mr.  Ehett  said,  during 
the  last  ten  years,  had  averaged  from  three  to 
five  millions  of  dollars.  The  Post  OflBce  paid 
its  own  expenses  out  of  its  receipts ;  and  he 
(Mr.  Pillmoee)  was  only  considering  the  mode 
by  which  they  should  raise  the  requisite  amount 
to  defray  the  ordinary  expenses  of  the  Govern- 
ment, and  to  pay  existing  debts. 

He  then  proceeded  with  his  enumeration  of 
the  sources  whence  the  receipts  had  been 
drawn.  Twenty-two  millions  had  been  raised 
by  excise,  and  only  twelve  millions  by  direct 
taxes.  He  stated  the  amount  which  had  been  re- 
ceived from  the  public  lands,  and  added  that  divi- 
dends and  bonuses  from  that  odious  monster — 
the  United  States  Bank — amounted  to  $20,000,- 
000 ;  being  $8,000,000  more  than  had  been 
collected  by  direct  taxation.  He  had  merely  al- 
luded to  these  facts  to  show  that  the  experience 
of  more  than  fifty  years  had  demonstrated  that 
direct  taxation  was  not  the  mode  by  which 
the  wants  of  the  Government  could  be  supplied. 

The  next  question,  then,  was,  whether  they 
would  supply  the  treasury  by  excise  ?  He  had 
heard  gentlemen — very  intelligent  gentle- 
men— both  within  and  without  the  walls  of 
that  House,  speak  of  that  as  a  very  eligi- 
ble mode  by  which  to  supply  the  wants  of 
the  Government ;  but  he  asked  if  any  gentle- 
man there  was  then  prepared  to  resort  to  it ! 
The  very  name  of  excise  was  odious  in  Great 
Britain,  where  it  was  practised;  and  though 
they  found  in  the  constitution  a  power  to  raise 
revenue  by  excise,  he  was  surprised  to  find  that 
the  word  had  not  been  used  in  this  country.  And 
why  was  it  so  ?  A  duty  in  the  shape  of  excise 
was  recommended  during  the  two  first  years 
of  our  Government ;  but  the  name  was  so  odi- 
ous, that  the  Administration  that  ventured  to 
impose  the  duty,  did  not  venture  to  use  the 
name.  He  found  a  report  was  made  by  Mr. 
Secretary  Hamilton,  in  which,  instead  of  excise, 
he  called  it  "  internal  revenue."  There  was  a 
great  deal  in  changing  a  name. 

And  what  had  been  the  history  of  raising 
the  revenue  of  a  country  by  excise  ?  Mr.  Mc- 
GuUoch  said  of  that  mode  of  raising  revenue  in 
Great  Britain,  that  it  was  a  name  given  to 
duties  and  taxes  on  such  articles  as  are  pro- 
duced and  consumed  at  home ;  while  custom 
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duties  were  those  duties  wMch  were  levied  on 
imports  from  other  countries.  It  was  a  duty 
on  their  own  manufacture,  the  produce  of  their 
own  lahor,  and  consumed  in  their  own  country ; 
and  hence  everybody  would  perceive  that  it 
would  be  necessary  that  they  should  have  a 
swarm  of  officers  to  see  who  was  engaged  in 
the  manufacture  of  any  excisable  article. 

Another  consideration  was  the  complicated 
legislation  which  was  necessary  to  such  a  sys- 
tem ;  for  if  they  imposed  a  duty  on  articles 
manufactured  by  their  own  citizens,  they  pre- 
vented them  coming  fairly  in  competition  with 
the  citizens  of  other  countries — unless,  indeed, 
they  deducted  the  excise  duty  when  the  articles 
were  exported;  and,  consequently,  at  every 
port  of  exportation  there  must  be  an  examina- 
tion, to  see  if  the  articles  had  paid  an  ex- 
cise duty  into  the  treasury,  that,  if  so,  the 
amount  might  be  refunded.  Another  con- 
sideration was,  that  in  Great  Britain  the  excise 
duties  were  often  evaded  by  the  producer,  not- 
withstanding the  utmost  vigilance  in  a  country 
where  the  population  was  thick ;  but  when  it 
came  to  a  country  like  ours,  which  is  spread 
over  thousands  of  miles,  everybody  must  see  it 
would  be  evidently  impossible  safely  and  fully 
to  carry  into  effect  a  law  imposing  excise  du- 
ties. And  if  not,  what  would  be  the  conse- 
quence ?  "Why,  the  duty  would  be  a  reward 
for  exporting  them ;  and  it  would  be  paid  to 
the  producer  or  exporter,  instead  of  finding  its 
way  into  the  treasury. 

But  another  consequence  which  had  grown 
out  of  the  system  in  England — which  was,  per- 
haps, not  less  deleterious  to  the  morals  of  the 
country — was,  that  the  legislation  had  been 
such,  that  the  excise  duties  refunded  often  ex- 
ceeded the  amount  paid.  Take,  for  instance, 
sugar  or  glass.  By  the  law  of  Great  Britain, 
the  duty  on  glass,  to  enable  the  producer  to 
meet  the  citizens  of  other  countries  in  the 
market  of  the  world,  was  to  be  refunded  when 
the  article  was  exported. 

He  then  called  the  attention  of  the  committee 
to  another  instance  of  the  impolicy  of  excise 
duties.  The  Committee  of  Ways  and  Means 
had  had  many  gentlemen  before  it,  to  give  in- 
formation as  to  the  operation  of  the  various 
duties  upon  articles  manufactured  and  exported. 
They  represented  that  the  manufacturer  of  su- 
gar could,  by  means  of  the  protection  afforded 
him  by  the  excises  and  our  tariff,  afford  to  sell 
sugar  for  six  cents  per  pound.  In  answer  to 
an  inquiry  as  to  the  cost  of  the  raw  article,  it 
was  stated  that  the  manufacturer  had  to  pay 
eleven  cents  for  the  same  article.  It  was  then 
asked,  how  he  could  alFord  to  buy  the  raw  ar- 
ticle for  eleven  cents,  manufacture  it,  send  it 
across  the  ocean,  and  then  sell  it  for  six  cents  ? 
The  apparent  absurdity  was  explained  thus: 
By  the  laws  of  England,  an  excise  duty  was 
imposed  upon  sugar  and  molasses,  and  a  draw- 
back allowed  on  all  exported.  It  so  happened, 
however,  that  the  amount  received  by  way  of 
drawback  exceeded  the  amount  paid  the  Gov- 


ernment by  way  of  excise.  There  was,  also, 
a  residuum,  after  taking  out  the  refined  article ; 
and  this  the  manufacturer  sold  as  sugar-house 
molasses,  exporting  it  and  receiving  a  draw- 
back, although  they  had  paid  no  duty  upon  it. 
In  this  way  they  were  enabled  to  sell  the  re- 
fined article  for  six  cents,  when  the  raw  mate- 
rial cost  them  eleven. 

He  read  from  Blackstone's  Commentaries  a 
brief  history  of  excise  duties  in  England,  where 
they  were  first  imposed,  in  1643,  upon  ale, 
beer,  cider,  bread,  &c.  Both  parties,  however, 
agreed  that  they  should  continue  during  the 
war ;  and  Blackstone  declared  their  very  name 
was  odious  to  the  people.  Their  enforcement 
required  the  severest  regulations  in  England ; 
and  if  they  had  to  be  attended  with  such  severe 
pains  and  penalties  in  that  small  country,  what 
would  be  necessary  here  ? 

The  recent  movement  in  the  British  Parlia- 
ment showed  that  every  expedient  for  raising 
revenue  had  been  exhausted  in  that  country, 
and  the  Government  was  now  compelled  to  re- 
sort to  that  last  of  measures — the  income  tax. 
Here  was  the  experience  of  England  to  prove 
that  imposts  were  not  efficient.  He  begged 
gentlemen  who  considered  them  so,  to  read  the 
report  of  Mr.  Kandolph,  when  it  was  proposed 
to  supply  the  treasury  by  means  of  imposts, 
and  when  Pennsylvania  was  in  a  state  of  rebel- 
lion. That  report  stated  the  cost  of  collecting 
imposts  at  thirty-five  per  cent.  Was  any  one 
prepared  to  sanction  that  rate? 

If,  then,  as  he  had  endeavored  to  show,  the 
system  of  imposts  could  not  he  advantageously 
adopted,  there  was  but  one  other  mode  in 
which  revenue  for  the  public  treasury  could  be 
raised — and  that  was,  by  imposing  duties  upon 
foreign  imports,  as  contemplated  in  this  bill. 
Of  the  nine  hundred  millions  of  revenue  col- 
lected by  our  Government,  seven  hundred  and 
forty-six  were  received  from  duties.  He  thought 
no  further  argument  was  necessary  to  show  that 
this  was  the  best  mode  of  raising  revenue  to 
carry  on  our  Government. 

The  next  question  was,  whether  the  bill  was 
sufficient  to  supply  the  wants  of  the  treasury. 
Here  he  would  state  that  it  was,  in  substance, 
the  projet  of  the  Secretary  of  the  Treasury ; 
though  altered  in  some  of  its  details,  and  a  sec- 
tion added  at  the  end,  by  the  committee,  to 
provide  for  future  legislation.  The  amount 
estimated  to  accrue  was  about  the  same  as  that 
according  to  the  Secretary's  biU.  The  Secre- 
tary took  the  imports  of  1840  as  the  basis  of  his 
calculation,  and  estimated  the  receipts  as  fol- 
lows: 

Total  receipts  from  duties  -  -  -  $32,608  000 
Expenses  of  collection  and  drawbacks  -       5,160,000 


Net  revenue        -  -  27,448,000 

He  regretted  the  Secretary  did  not  give  the 
articles  in  detail,  on  which  drawbacks  were  to 
be  allowed,  and  the  amount  of  the  diflferent 
items  making  up  the  sum  which  had  to  be  de- 
ducted from  the  gross  receipts.    All  goods  were 
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liable  to  be  exported,  and  to  have  a  drawback. 
Thus,  there  was  always  in  reality  less  revenue 
collected  than  there  appeared  to  be. 

But,  although  the  Secretary  had  calculated 
with  care  the  amount  to  be  received  from  the 
operation  of  this  bill,  and  though  he  conceded 
that  the  lowest  year  had  been  taken  as  a  basis, 
yet  he  thought  the  House  could  not  altogether  re- 
ly on  the  calculations  which  were  submitted  to  it. 
The  amount  of  imports  into  the  country  in  1840 
was  $107,000,000;  and  the  average  amount 
of  the  seven  preceding  years,  $141,000,000. 
Though  there  was  this  large  discrepancy  be- 
tween the  two  amounts,  and  it  might  seem  that 
the  imports  would  always  be  equal  to  the 
standard  of  1840,  he  still  feared  the  bill  could 
not  be  relied  on  to  produce  the  necessary 
amount  of  revenue.  The  excessive  importa- 
tion which  had  happened  during  a  few  of  the 
past  seven  years,  was  owing  to  various  causes ; 
such,  for  instance,  as  the  great  fire  in  New 
York,  which  consumed  so  many  goods  that 
their  places  had  to  be  supplied  by  fresh  impor- 
tations. During  some  of  those  years,  prices 
were  high  and  money  abundant ;  and  therefore 
the  value  of  the  imports  was  swelled  consider- 
ably. At  present,  however,  importation  of 
goods  was  checked.  Where  was  the  man  who 
did  not  wear  his  coat  longer  now  than  formerly, 
and  who  did  not  economize  in  every  way  he 
could  ?  Such  would  inevitably  be  the  case  un- 
til prosperity  was  fully  restored  in  the  country. 
Yet  it  was  thought  that  the  receipts  from  cus- 
toms would  amount  to  $27,000,000  per  annum, 
from  the  operation  of  this  bill.  If  any  one 
would  look  at  the  receipts,  and  see  how,  during 
past  years,  they  had  varied  from  thirteen  to 
twenty-four  millions,  he  must  be  satisfied  that 
it  was  impossible  to  make  an  accurate  calcula- 
tion of  the  receipts  according  to  any  one  year, 
but  only  by  a  series  of  years.  Assuming,  how- 
ever, that  this  bill  would  produce  from  twenty- 
five  to  twenty-seven  millions,  it  was  unneces- 
sary to  discuss  it  further,  unless  gentlemen 
could  show  that  it  might  be  amended  so  as  to 
produce  more. 

He  thought  it  needless  to  discuss  the  question 
of  protection.  As  a  measure  of  revenue  only 
did  he  desire  the  bill  to  be  considered.  Though 
gentlemen  might  seek  a  reduction  of  some  of 
the  duties  imposed,  on  the  ground  that  they 
afibrded  protection  to  our  manufactures;  he 
yet  thought  it  right  to  protect,  when  it  could 
be  done  advantageously.  He  would  not  legis- 
late for  Europe,  but  for  the  interests  of  his  own 
country,  which  he  preferred  to  all  the  world. 
If  all  restraint  upon  trade  was  done  away  with 
here,  as  well  as  elsewhere,  and  we  could  be 
sure  of  a  continuance  of  peace,  it  would  be  de- 
cidedly more  advantageous  for  each  country  to 
produce  what  it  could  best,  to  sell  its  produc- 
tions where  it  could  get  most  money,  and  to 
buy  where  goods  were  cheapest.  This  was  a 
beautiful  and  a  correct  theory,  if  we  could  have 
it  in  operation. 

But  it  was  said  by  the  advocates  of  free 


trade,  that  the  duties  on  imports  gave  the  pref- 
erence to  the  manufactures  of  the  East.  This 
was  not  so.  Suppose  a  high  duty  is  placed  on 
cotton-cloth,  to  protect  the  manufacturers,  so 
as  to  prohibit  its  importation  altogether :  the 
consequence  would  be  that  many  men  would 
enter  into  the  business,  on  account  of  the  sup- 
posed profit.  Competition  would  then  become 
so  great,  that  the  protection  would  amount  to 
nothing.  These  duties,  then,  would  not  be  for 
the  benefit  of  the  manufacturers  only,  but  of 
the  whole  nation.  He  could  not  now  say  when 
it  was  proper  to  encourage,  and  when  not ;  yet 
he  thought  it  unwise  not  to  encourage  neces- 
sary articles,  and  thereby  make  ourselves  inde- 
pendent in  case  of  war.  There  were  many  ar- 
ticles of  clothing  and  of  food  indispensable  to 
the  country,  for  which  we  would  find  it  econom- 
ical to  pay  rather  more  now,  in  being  able  to 
obtain  them  at  hand  when  war  came  upon  us, 
and  our  ports  were  closed  to  foreign  importa- 
tions. He  illustrated  the  idea,  by  referring  to 
the  army  and  navy,  upon  which  the  nation  ex- 
pended so  much  in  time  of  peace,  that  they 
might  be  ready  for  war. 

There  was  another  case  in  which  he  thought 
we  should  give  protection  to  our  own  produc- 
tions— and  a  case,  he  regretted  to  say,  which 
occurred  but  too  often.  It  was,  when  our  pro- 
ductions were  excluded  from  the  markets  of 
other  countries  by  foreign  legislation.  Our 
agriculturists,  occupying  a  boundless  territory, 
were  willing  to  send  out  their  productions  to 
England,  and  to  receive  in  return  various  ar- 
ticles which  they  wanted,  and  were  obliged  to 
have.  But  England — who  supplied  them  with 
cloth,  and  other  manufactures — refused  to  re- 
ceive the  products  of  their  labor,  and  compelled 
them  to  pay  specie  for  what  she  furnished 
them.  He  thought  the  shield  of  our  Govern- 
ment should  be  interposed  to  protect  these 
interests,  and  meet  restriction  with  restriction. 
He  did  not  deny  Great  Britain  the  power  to 
impose  these  restrictions.  It  was  a  national,  a 
sovereign  right,  under  which  she  acted.  This 
country,  however,  sliould,  by  countervailing 
legislation,  create  that  market  which  she  re- 
fused to  grant. 

He  appealed  to  experience  to  show  that  all 
— even  those  who  advocated  a  tariff  solely  for 
revenue — must  discriminate  between  different 
articles.  On  costly  articles,  for  instance — ar- 
ticles which  were  small  in  bulk,  and  could  be 
concealed,  as  watches — a  small  duty  was  al- 
ways imposed,  because  a  high  one  admitted 
too  great  opportunity  of  fraud.  England  and 
France  both  admitted  diamonds  duty  free. 
The  same  principle  applied  to  jewelry  and 
laces,  which  might  be  easily  smuggled  in  with- 
out paying  duty.  There  was  another  rule,  too, 
by  which  discriminations  were  made,  and 
which  he  expected  many  of  the  anti-tariff  men 
here  would  follow.  It  was  in  reference  to  ar- 
ticles produced  in  our  own  country,  on  which 
a  high  duty  could  not  be  levied  with  advantage ; 
because,  if  a  high  duty  was  placed  on  such,  the 
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consequence  would  be  tliat  the  home  production 
■would  supply  the  market,  and  the  foreign  be 
entirely  prohibited.  It  was,  indeed,  a  strange 
phenomenon  which  we  now  saw  in  England — a 
leader  in  Parliament  coming  forward  and  de- 
claring that  no  duties  should  be  imposed  above 
20  per  cent.  Considering  the  past  history  of 
England  with  respect,  this  circumstance  re- 
minded him  of  the  saying  of  Solomon,  who, 
having  passed  through  a  long  life  of  excesses, 
at  the  end  of  it  declared  that  all  was  vanity, 
vanity.  [Laughter.]  He  had  observed  the 
cautious  reserve  of  Sir  Robert  Peel  in  relation 
to  the  duty  on  sugar.  He  would  explain  the 
reason  of  this  reserve,  and  show  why  it  was 
that  Sir  Robert  Peel,  though  proposing  reduc- 
tions on  other  articles,  said  nothing  about  this : 
— England  was  too  cold  to  produce  sugar. 
There  could  be  no  competition  at  home ;  and, 
therefore,  as  it  must  be  brought  in,  it  might  be 
taxed  to  any  extent.  This  was  why  the  Premier 
did  not  explain.  Prom  the  English  report,  it 
appeared  that  £22,000,000  was  collected  from 
duties  on  imports  in  1840.  It  was  a  remark- 
able fact,  that  one-half  of  the  sum  was  derived 
from  three  articles — tea,  tobacco,  and  sugar. 
If  the  high  duties  on  these  articles  could  enable 
England  to  produce  them,  she  would  do  it. 
But  it  was  impossible.  The  tobacco  of  the 
gentleman  from  Virginia  would  not  be  taxed 
1,000  per  cent,  if  the  soil  of  England  could 
produce  that  article. 

In  the  present  bill,  he  thought  no  duty  was 
too  high  to  defeat  the  object  of  providing  a 
revenue  adequate  to  the  wants  of  the  Govern- 
ment. If  any  gentleman  could  show  that  any 
article  was  taxed  too  high,  he  would  vote  for 
a  reduction  in  the.  duty. 

Mr.  Roosevelt  inquired  whether  some  of  the 
rates  of  duty  proposed  by  the  bill  were  not  so 
high  as  to  diminish,  instead  of  increasing,  the 
revenue  of  the  country  ? 

Mr.  FiLLMOKE"  said  it  might  be  the  case,  but 
he  was  not  aware  of  it.  He  would  not  go  for 
such  a  high  duty  on  foreign  manufactures  as 
would  flood  the  country  with  our  own,  and 
thereby  break  them  down ;  but  would  advocate 
the  lowest  duty  consistent  with  their  prosperi- 
ty. He  called  the  attention  of  the  committee 
to  the  fact,  that  the  revenue  bill  of  1832,  as 
modified  by  the  bill  of  1833,  had  not  produced 
enough  of  revenue  to  carry  on  the  Government. 
It  was  a  fact,  that  the  revenue  from  duties 
equalled  the  expenditures  of  the  Government 
but  one  year.  He  would  state  the  amounts  of 
receipts  from  customs,  together  with  the 
amount  of  public  expenditures  for  each  year, 
from  1884  to  1840 : 


In  1834, 
1835, 
1836, 
183Y, 
1838, 
1839, 
1840, 


Receipts. 
$16,000,000 
19,000,000 
23,000,000 
11,000,000 
16,000,000 
23,000,000 
13,000,000 


Expenditures. 

$18,000,000 
17,000,000 
29,900,000 
31,000,000 
31,000,000 
25,000,000 
22,000,000 


Here  was  the  result  of  the  wise  legislation 
by  which  our  duties  were  reduced;  showing 
that,  during  seven  years,  our  receipts  from 
them  were  but  $122,000,000 ;  whilst  the  cost 
of  the  Government  during  that  period  was 
$176,000,000 ;  making  an  average  excess  of 
$7,000,000  per  annum.  From  this,  he  conclud- 
ed that  the  greatest  difficulty  would  be  encoun- 
tered in  arranging  the  duties  so  as  to  get  the 
highest  amount  of  revenue. 

In  relation  to  protection,  he  would  add,  that 
a  distinction  should  be  drawn  beween  protec- 
tion at  first  and  afterwards.  It  was  a  volun- 
tary act  on,  the  part  of  the  Government  to  en- 
courage manufactures  at  first — an  act  which 
might  be  determined  on,  or  not,  according  to 
the  pleasure  of  those  having  possession  of  the 
Government.  But  when  protection  came  to 
be  considered  proper,  and  was  afforded,  the 
faith  of  the  nation  was  pledged ;  and  no  blow 
should  be  struck  at  the  manufacturers,  who  com- 
menced their  enterprises  calculating  npon  the 
continuance  of  protection  from  the  Government. 

Another  question  was,  as  to  the  mode  in 
which  these  duties  should  be  levied.  It  was 
known  to  the  House  that  there  were  two  modes 
of  imposing  duties :  one  was  on  the  value  of  the 
article,  and  the  other  was  specific.  Now,  he 
was  aware  that  there  was  a  feeling  in  the  com- 
munity, since  the  adoption  of  the  compromise 
act,  in  favor  of  ad  valorem  duties ;  and  that 
many  strong  reasons  might  be  given  in  their 
favor.  But  experience  had  shown  that  they 
had,  at  times,  led  to  the  most  injurious  results ; 
and  therefore,  in  the  tarifis  of  every  country 
in  Europe,  the  duties  were  specific  on  almost 
every  article.  One  of  the  reasons  against  ad 
valorem  duties,  and  in  favor  of  specific  duties, 
was,  that  the  former  oflTered  strong  induce- 
ments to  fraudulent  invoices.  Indeed,  it  had 
become  an  every-day  practice  to  make  out  two 
invoices — one  for  the  custom-house,  and  the 
other  for  the  consignee ;  and  the  consequence 
was,  that  not  only  was  the  revenue  defrauded, 
but  the  fair  trader  was  greatly  injured  in  his 
business.  Under  all  the  considerations  applica- 
ble to  the  subject,  he  had  come  to  the  conclu- 
sion that  specific  duties  were  preferable. 

There  was  one  other  subject  to  which  he 
wished  to  call  the  attention  of  the  committee. 
The  Secretary  of  the  Treasury  had  recommend- 
ed that  the  duties  should  be  collected  in  cash ; 
and  the  committee  had  come  to  the  conclusion 
to  adopt  that  system.  Mr.  F.  then  went  on  to 
give  the  reasons  why  the  cash  system  should  be 
adopted ;  and,  at  the  same  time,  showed  the 
disadvantages  of  the  credit  system,  which,  he 
said,  had  involved  us  in  debt  and  embarrass- 
ment. He  was,  however,  in  favor  of  a  modi- 
fied warehousing  system,  by  which  some 
indulgence  would  be  extended  to  the  imports 
er.  Mr.  F.  then  explained  the  warehousing 
system  of  Great  Britain,  and  showed  the  ex- 
tent to  which  it  might  he  judiciously  carried  in 
this  country,  answering  the  objections  that  had 
been  urged  against  it.    After  a  few  more  re- 
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marks  on  the  subject  of  -wool,  the  duty  on 
■which  the  committee  proposed  to  put  at  30  per 
cent.,  Mr.  F.  concluded  his  remarks. 


IN  SENATE. 

Feidat,  June  10. 

The  Apportionment  Bill. 

The  special  order  of  the  day  brought  up  the 
apportionment  bill,  engrossed  for  a  third  read- 
ing. 

The  bill  -was  then  ordered  to  a  third  reading ; 
and  having  been  read  the  third  time,  and  the 
question  now  being,  "  Shall  the  bill  pass?  " 

Mr.  "Walker  demanded  the  yeas  and  nays 
on  that  question ;  ■which  were  ordered.  The 
question  was  put,  and  the  bill  was  passed  in 
the  affirmative,  as  follows : 

Yeas. — Messrs.  Archer,  Barrow,  Bates,  Bayard, 
Choate,  Conrad,  Crafts,  Evans,  Graham,  Huntington, 
Ker,  Mangum,  Merrick,  Miller,  Morehead,  Phelps, 
Porter,  Preston,  Simmons,  Smith  of  Indiana,  Sprague, 
Sturgeon,  Tallmadge,  White,  and  Woodbridge — 25. 

Nats. — Messrs.  Allen,  Bagby,  Benton,  Berrien, 
Buchanan,  Cuthbert,  Fulton,  King,  Linn,  McRoberts, 
Rives,  Smith  of  Connecticut,  Tappan,  Walker,  Wil- 
cox, Williams,  Woodbury,  Wright,  and  Young — 19. 


HOUSE  OF  EEPEESENTATIVES. 

Fkidat,  June  10. 
The  Provisional  Tariff. 

Mr.  FiLLMOEE  again  moved  that  the  House 
resolve  itself  into  a  Committee  of  the  Whole, 
for  the  purpose  of  taking  up  the  bill  to  extend, 
for  a  limited  period,  the  present  laws  for  laying 
and  collecting  duties  on  imports. 

After  a  few  remarks  from  Mr.  Pickens  and 
Mr.  Wise,  the  motion  was  agreed  to ;  and  the 
Clerk  read  the  bill,  as  follows : 

A  Bill  to  extend  for  a  limited  period  the  present  la^ws 
for  laying  and  collecting  duties  on  imports. 

Be  it  enacted,  &c..  That  all  lairs  existing  in 
force  on  the  first  of  June,  eighteen  hundred  and 
forty-two,  regulating  and  fixing  the  amount  and  rate 
of  duties  to  be  levied  and  collected  on  goods,  ivares, 
and  merchandise,  imported  into  the  United  States, 
and  prescribing  the  mode  of  collecting  the  same,  and 
all  provisions  relating  thereto,  shall  continue  and  be 
in  force  as  they  existed  on  that  day,  until  the  first 
day  of  August,  eighteen  hundred  and  forty-t^wo,  and 
no  longer ;  any  thing  in  the  act  entitled  "  An  act 
to  modify  an  act  of  the  fourteenth  day  of  July,  one 
thousand  eight  hundred  and  thirty-two,  and  all  other 
acts  imposing  duties  on  imports,"  approved  March 
second,  eighteen  hundred  and  thirty-three,  to  the 
contrary  in  any  wise  notwithstanding :  Provided^  That 
nothing  herein  contained  shall  suspend  the  distribu- 
tion of  the  proceeds  of  the  public  lands,  any  thing 
herein  contained,  and  any  thing  contained  in  the 
proviso  to  the  sixth  section  of  the  act  approved  fourth 
September,  eighteen  hundred  and  forty-one,  entitled 
"  An  act  to  appropriate  the  proceeds  of  the  sales  of 
the  public  lands,  and  to  grant  pre-emption  rights,"  to 
the  contrary  notwithstanding. 

The  committee  negatived  a  motion  to  strike 
out  the  words  "  first  day  of  August,"  as  the 


limit  of  the  extension  of  the  present  laws,  the 
proposition  being  to  leave  the  period  indefinite. 

Mr.  FiLLMOnE  moved  that  the  committee  rise, 
and  report  the  bill  to  the  House. 

Mr.  Wise  was  very  willing  to  do  so,  because 
it  was  the  best  mode  of  defeating  an  increase 
of  the  duties  for  the  present  session. 

Mr.  EoosEVELT  moved  to  strike  out  the  pro- 
viso. He  said  that  pro^viso  was  not  found  in 
the  bOl  which  was  reported  to  the  House  a  day 
or  two  since,  and  its  insertion  appeared  to  have 
been  an  after-tliought.  This  bill,  as  it  original- 
ly appeared  before  the  House,  was  simply  to 
extend  all  the  revenue  laws  to  the  1st  of  August 
next  from  the  30th  of  June  next.  The  present 
bill  not  only  proposed  the  same  object,  but  also 
provided  that  nothing  therein  contained  sliould 
interfere  with  the  operation  of  the  distribution 
act.  Without  such  a  proviso,  the  effect  of  thia 
bill  would  have  been  to  annihilate  the  distri- 
bution law,  which  directs  the  distribution  of 
the  proceeds  of  the  public  lands  amongst  the 
States.  He  then  proceeded  to  notice  the  oper- 
ation of  this  law  if  it  should  be  passed  by  Con- 
gress. He  was  understood  to  say  that  the 
receipts  from  the  public  lands,  which  had  come 
into  the  treasury,  had  been  used  for  the  general 
purposes  of  the  Governmeut ;  and  the  Secre- 
tary of  the  Treasury  would  again  be  driven  as 
a  borrower  into  the  market,  for  money  to  di- 
vide amongst  the  States ;  and  he  wished  to  be 
informed  if  it  was  the  intention  of  gentlemen 
to  put  the  treasury  in  that  position. 

Mr.  FiLLMOKE  explained. 

Mr.  PicKEKS  said  when  he  saw  the  gentle- 
man from  New  York  move  to  recommit  the 
bill  to  extend  the  operation  of  the  existing 
tariff  laws,  a  day  or  two  since,  he  was  satisfied 
there  was  something  more  behind  the  curtain. 

Mr.  FiLLMOEE  said  he  should  have  given  his 
reasons  if  he  had  been  permitted.  It  was  the 
very  reason  which  the  subsequent  bill  would 
suggest.  It  was,  that  the  former  bill  would 
have  prevented  the  distribution  in  July. 

Mr.  PioKENS  said  that  was  precisely  what  he 
was  going  to  remark.  He  considered  it  exceed- 
ingly remarkable  that  this  bill  should  have  been 
postponed  to  this  late  period,  and  that  it  should 
not  sooner,  considering  its  consequences,  have 
been  brought  before  the  House  and  the  country. 
The  House  had  gone  into  committee,  and  they 
were  induced  to  believe  they  were  about  to 
enter  upon  the  discussion  of  the  tariff  bill  fully. 
But  the  gentleman  from  New  York  came  in 
and  moved  to  lay  that  bill  aside,  and  to  take 
up  this  bill — a  proceeding  utterly  unprecedented 
in  the  history  of  legislation  since  he  had  had  a 
seat  in  this  House.  The  honorable  gentleman 
went  into  some  statements  of  these  laws,  and 
of  the  bill  now  proposed ;  and  he  said  he  should 
like  to  know  if,  as  the  gentleman  from  New 
York  intimated,  there  was  none  of  the  money 
to  be  distributed  in  the  public  treasury ;  and, 
if  there  were  none  there,  if  they  would  compel 
the  Government  to  borrow  the  money  for  dis- 
tribution among  the  States. 
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Mr.  GwiN  oflFered  an  amendment,  -which  he 
hoped  would  be  accepted  by  the  chairman  of 
the  Committee  of  Ways  and  Means,  and  put  an 
end  to  the  debate  entirely.  It  provided  for  a 
suspension  of  the  law,  distributing  the  pro- 
ceeds of  the  sales  of  the  public  lands,  until  the 
1st  of  August. 

Mr.  Gushing  desired  to  understand  the  opera- 
tion of  this  bill,  upon  other  and  collateral  ques- 
tions. The  third  section  of  the  act  of  1833 
provided  for  a  reduction  of  duties  to  twenty 
per  cent.,  after  the  30th  of  June,  1842.  What 
would  be  our  condition,  after  that  time,  with- 
out any  intermediate  action  on  the  part  of 
Congress  ?  At  the  close  of  the  third  section 
of  the  act  of  1833,  it  was  provided  that  all  du- 
ties should  be  paid  in  ready  money.  That  was 
definite.  But  it  was  further  provided,  that  all 
duty  on  imports  should  be  collected  according 
to  their  assessed  value,  at  the  ports  where  they 
were  entered,  according  to  such  regulations  as 
should  be  provided  by  law.  The  duties  were 
to  be  assessed  according  to  the  home  valuation. 
How  was  this  to  be  ascertained  ?  There  was 
no  existing  law,  and  no  treasury  machinery  by 
which  the  collectors  could  be  guided.  The  law 
of  1833  contemplated  some  action  on  the  sub- 
ject prior  to  the  1st  of  July,  1842.  No  act  has 
yet  been  passed ;  neither  the  custom-house 
oflBcers,  nor  the  Secretary  of  the  Treasury,  nor 
the  importing  merchants  had  any  guide,  accord- 
ing to  which  they  could  act.  These  facts 
showed  that  the  House  should  seriously  de- 
termine whether  any  duties  were  to  be  collected 
or  not.  It  was  certain  that  some  legislation 
would  be  necessary;  and,  acting  upon  this 
view,  the  Committee  on  Manufactures,  and  the 
Committee  of  Ways  and  Means,  had  both  re- 
ported bills  for  the  establishment  of  a  perma- 
nent tariff.  Should  either  of  those  bill?  be 
passed  before  the  30th  of  June,  the  necessity 
of  further  action  would  be  superseded.  But 
the  bill  now  before  the  committee  contemplated 
the  contingency  of  no  action  by  Congress  be- 
fore the  30th  of  June.  It  was  a  virtual  ac- 
knowledgment that  it  would  be  impossible  to 
pass  a  revenue  bill  before  that  time ;  and  that 
the  effect  of  the  present  bill  was  to  extend  the 
present  laws  until  the  1st  of  August.  There 
was,  then,  an  imperative  moral  urgency  to 
enact  some  tariff  law.  Without  it,  the  treasury 
must  be  without  money.  In  the  second  place, 
our  market  would  be  flooded  with  foreign  mer- 
chandise. There  might  be  $25,000,000  of  them 
in  New  York  now.  The  owners  of  these  goods 
might  export  them  to  some  near  port  in  a  Brit- 
ish colony,  and  receive  the  duties  which  they 
had  paid  in  the  way  of  drawback.  Then,  in 
one  week  after  the  1st  of  July,  they  might  bring 
the  goods  back  and  enter  them  free.  This 
might,  or  might  not,  happen;  he  stated  the 
case  as  one  of  the  possible  consequences  of  a 
want  of  legislation.  Following  in  this  train, 
there  was  a  third  consequence  of  the  failure  to 
act  upon  the  tariff;  and  that  would  be  the  en- 
tire prostration  of  the  protective  interest.    Not 


only  would  the  interest  dependant  on  a  protective 
tariff  be  injured,  but  it  would  be  entirely  pros- 
trated and  overwhelmed  by  the  torrentof  foreign 
productions  which  would  come  into  our  ports. 

With  these  three  effects  of  inaction — a  bank- 
rupt treasury,  our  country  flooded  with  foreign 
productions,  and  her  protective  interests  pros- 
trated— staring  the  Eepresentatives  of  the  peo- 
ple in  the  face,  there  was  a  strong  constitutional 
and  moral  obligation  upon  them  to  do  some- 
thing for  the  benefit  of  the  country.  The  effect 
of  the  present  bill  was  to  take  away  the  urgent 
necessity  for  action  before  the  30th  of  June. 
It  merely  gave  another  month  to  debate  that 
great  question  of  the  enactment  of  a  permanent 
tariff. 

But  this  bill  related  to  other  questions  beside 
that  of  the  tariff.  He  referred  to  its  operation 
upon  the  distribution  law.  The  first  section  of 
that  law  provided  that,  from  and  after  Decem- 
ber 31st,  1841,  certain  things  should  happen ; 
among  those  things,  was  the  distribution  of  such 
sums  as  should  be  received  into  the  treasury 
fropi  the  public  lands,  between  December  and 
June,  to  the  States.  Therefore,  if  nothing  oc- 
curred before  that  time,  the  distribution  would 
take  effect.  Was  there  any  thing  in  this  bill  to 
prevent  the  accomplishment  of  that  object? 
The  sixth  section  of  the  distribution  law  pro- 
vided that,  if  the  tariff  should  be  so  altered  as 
to  be  inconsistent  with  the  compromise  act  of 
1833,  no  distribution  should  be  made.  On 
these  premises,  how  did  the  first  part  of  the 
bill  now  before  the  committee  apply  ?  It  was 
obvious  that  it  changed  the  existing  facts — the 
status  in  quo  ;  and  its  effect,  in  that  part,  was 
to  repeal  the  distribution  law. ' 

But  the  bill  contained  a  proviso,  that  "  noth- 
ing herein  contained  shall  suspend  the  opera- 
tion of  the  law  directing  a  distribution  of  the 
proceeds  of  the  sales  of  the  public  lands,"  &c. 
The  effect  of  this  was  to  keep  the  distribution 
law  in  force.  Every  one  was  aware  that  this 
law  had  other  relations  besides  those  of  a 
financial  character.  It  was  based  upon  politi- 
cal considerations.  After  some  further  remarks 
upon  this  point,  he  proceeded  to  reply  to  the 
argument  advanced,  that  the  act  of  1833  gave 
an  implied  stipulation  that  no  duties  should 
exceed  20  per  cent,  after  the  80th  of  June. 

The  gentleman  from  South  Carolina  (Mr. 
PiOKENs)  had  said  he  was  in  favor  of  the  bill 
without  the  proviso.  He  did  not  doubt  the 
gentleman's  friendship  for  it  in  that  state,  for 
it  left  the  tariff  as  it  was  before ;  and  in  pro- 
portion as  it  was  agreeable  to  that  gentleman 
on  this  account,  it  was  disagreeable  to  himself. 
In  regard  to  the  compromise  act,  (about  which 
gentlemen  were  in  the  habit  of  conversing  as 
a  contract,)  he  could  not  see  how  that  was 
more  binding  upon  Congress  than  the  compro- 
mise in  the  distribution  law,  which  the  gentle- 
man himself  wished  to  overthrow. 

Mr.  Undeewood  could  not  agree  that  the 
distribution  law  was  passed  by  means  of  a  bar- 
gain between  different  interests  represented  on 
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the  floor  of  the  Senate.  He  himself  had  voted 
against  the  proviso  of  that  law,  foreseeing  the 
consequences  which  were  now  at  hand.  Such 
a  principle  as  that  hy  which  the  law  was  sus- 
pended whenever  the  duties  on  imports  ex- 
ceeded twenty  per  cent.,  should  never  have 
been  incorporated  into  it.  Since  one  Legisla- 
ture had  no  right  to  bind  its  successors,  the 
proviso  itself  might  become  inoperative.  He 
had  no  idea  that  any  bargain  was  entered  into, 
to  procure  the  passage  of  the  bill,  by  inserting 
the  proviso ;  certainly,  he  was  no  party  to  it, 
if  there  was. 

He  predicted  that  there  would  be  some  curi- 
ous developments  in  the  course  of  the  debate 
and  votes  upon  this  bill  and  the  amendments. 
In  the  first  place,  there  were  many  gentlemen, 
and  (he  woiid  be  candid)  himself  among  them, 
who  would  vote  upon  the  bill  so  as  to  get  the 
land  fund  for  the  States.  He  should  himself 
vote  to  obtain  that  money,  at  all  events — 20 
per  cent,  or  no  20  per  cent.  If  he  could  not 
get  the  land  money  without  bringing  down  the 
tarifF,  he  would  do  that.  He  would  bring  it 
down  to  20  per  cent.,  and  also  he  would  bring 
the  $65,000,000  worth  of  articles  now  duty- 
free, and  subject  them  to  the  operation  of  the 
tariff.  It  was  well  known  that  there  were 
three  classes  of  articles  imported  through  our 
custom-houses — those  paying  duties  ad  valorem, 
those  paying  specific  duties,  and  a  large  class 
which  were  entered  free.  This  last  class  he 
would  embrace  in  a  tariff,  and  thus  enlarge  the 
number  of  dutiable  articles. 

There  was  another  view  of  the  question — a 
view,  too,  which  could  be  carried.  He  hoped 
it  would  be ;  for  they  were  strong  enough  to 
carry  it,  if  they  would  only  co-operate  and 
show  their  strength  now.  [Laughter.]  There 
were  many  men  in  the  House  willing  to  vote 
for  a  tariff  greater  than  20  per  cent.,  and  tlras 
protect  the  manufacturers.  Many  were  thus 
situated,  and  were  willing  to  help  the  gentle- 
man from  Massachusetts  (Mr.  Ottshing)  with 
his  tariff,  on  the  condition  that  they  should  get 
the  land  money  for  themselves.  [Laughter.] 
Some  gentlemen  said  they  must  have  protec- 
tion, and  others  said  they  should  vote  for  such 
a  tariff  as  would  give  it  incidentally.  He  was 
willing  on  his  part.  He  was  not  ultra,  but 
would  go  beyond  20  per  cent.,  in  various  in- 
stances. But  gentlemen  must  show  him  that 
the  land  money  would  be  distributed.  He  did 
not  wish  to  make  a  bargain,  but  was  merely 
telling  gentlemen  these  things  for  information. 
[Laughter.]  He  repeated,  he  did  not  wish  to 
make  a  bargain ;  but  he  would  watch  gentle- 
men when  they  voted  on  these  various  ques- 
tions. This  was  the  second  view  of  the  ques- 
tion. The  third  was  this :  if  the  House  should 
refuse  to  i)ass  this  bill,  with  the  proviso  by 
which  the  distribution  law  would  be  secured, 
it  would  prove  that  the  free-trade,  anti-protec- 
tive interest  had  the  ascendency,  and  intended 
to  adhere  to  their  policy.    He  should  regard 


the  votes  given  on  the  question.  As  they  voted 
on  it,  so  would  they  show  their  hands. 

He  then  went  on  to  say  that  it  would  be  use- 
less for  him  to  debate  the  question  upon  its 
general  principles,  with  a  view  to  changing 
the  vote  of  any  member.  He  believed  that, 
were  he  to  speak  every  day  in  the  week  till 
sundown,  he  could  not  alter  a  vote.  He  might 
convince  members  about  the  propriety  of  du- 
ties on  particular  articles ;  he  might  modify 
their  views  as  to  some  of  the  details ;  but  he 
could  not  make  an  anti-tariff  man  a  tariff  man. 
The  House  would  be  engaged  in  a  long  debate ; 
but  the  speeches  would  be  intended  mostly  for 
home  consumption. 

Mr.  Jacob  Thompson  inquired  whether  the 
gentleman  would  consider  those  who  voted  in 
favor  of  a  repeal  of  the  distribution  law,  as 
opposed  to  a  protective  tariff;  and  those  who 
voted  against  the  repeal,  as  friendly  to  a  pro- 
tective tariff? 

Mr.  Undeewood  replied  that  he  would. 

Mr.  Wise,  after  a  few  remarks,  observed, 
that  if  he  understood  the  gentleman  from  Ken- 
tucky correctly,  his  first  object  was  to  increase 
the  duties  above  20  per  cent.,  and  to  provide 
what  he  considered  proper  protection,  and  also 
to  repeal  the  20  per  cent,  clause  in  the  land 
distx'ibution  bill — that  is,  to  hold  on  to  distri- 
bution and  protection  both.  The  gentleman's 
second  proposition  was  equally  important.  He 
understood  him  to  proclaim  to  the  protection 
interest,  inside  of  this  House  and  out  of  it,  that 
if  they  would  not  give  him  the  repeal  of  the  20 
per  cent,  clause — if  they  would  not  give  him 
distribution,  he  would  not  give  them  duties 
above  20  per  cent.  [Mr.  Undeewood.  That 
is  right.]  But  he  would  go  for  cutting  down 
every  branch  of  the  public  expenditures — every 
branch  of  the  public  service.  [Mr.  Undeewood 
said  the  gentleman  was  here  wrong,  and  ex- 
plained what  he  did  say.]  Then  the  gentleman 
will  reduce  the  expenditures  of  the  Govern- 
ment, and  tax  tea  and  coffee,  in  oi'der  to  hold 
on  to  distribution.  That  was  precisely  what 
he  held  out  to  his  constituents  and  others  to  be 
the  policy  to  be  pursued,  not  by  the  gentleman 
from  Kentucky  alone,  but  by  the  majority  of 
the  House ;  and  the  gentleman  now  avowed 
it.  Now  (said  Mr.  W.)  we  understand  the 
votes  that  have  been  given  at  this  session.  Sink 
the  navy,  sink  the  army,  sink  protection,  and 
every  Government  establishment — every  indus- 
trial interest  is  to  be  sacrificed  to  one  man's 
hobby — distribution.  The  people  are  to  be 
taxed  to  distribute ;  the  Government  is  to  bor- 
row to  distribute ;  the  navy,  the  right  arm  of 
our  defence,  and  the  army,  the  left  arm,  are  to 
be  sacrificed ;  and  those  who  have  heretofore 
professed  to  be  par  excellence  the  friends  of 
protection,  are  now  to  be  its  worst  enemies. 
New  England,  Pennsylvania,  and  every  manu- 
facturing State,  are  to  be  told  that  they  are  to 
have  no  protection,  unless  they  will  give  away 
the  proceeds  of  the  public  lands.    They  have 
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announced  to  them  that  the  main  difficulty  in 
their  way,  now  that  protection — which  is  in- 
cidental to  a  revenue  tariff,  and  a  large  rev- 
enue, too — is  required  for  the  wants  of  the 
Government — that  the  only  bugbear  in  the  way 
is  the  land  distribution  bill.  This  was  avowed 
— honestly  avowed — ^by  the  gentleman  from 
Kentucky ;  and  he  would  hold  him  to  it. 

Mr.  W.  said  he  would  go  for  a  liberal  tariff 
for  revenue.  He  would  vote  to-day  to  raise 
the  duties  above  twenty  per  cent.,  because  the 
Government  was  in  debt,  and  wanted  money 
to  carry  on  its  operations ;  and  he  would  do 
that  under  the  existing  law — the  land  bill — 
which  bore  on  its  face  the  declaration — the 
pledge — that  when  the  duties  should  exceed 
twenty  per  centum,  distribution  should  cease. 
He  agreed  with  the  honorable  gentleman  that 
there  was  no  principle  of  legislation  by  which 
one  Congress  could  bind  its  successors,  except 
good  faith.  Those  who  devised  the  land  dis- 
tribution law  enacted — did  not  pledge  merely, 
but  enacted — that  when  it  should  be  found  ne- 
cessary to  raise  the  duties  above  twenty  per 
cent.,  the  distribution  should  be  suspended. 
Was  there  nothing,  in  good  faith,  binding  the 
very  same  men  who  made  that  law,  to  fulfil  it? 
Sir,  the  time  has  come  when  Government  needs 
more  revenue  than  can  be  collected  under  ex- 
isting laws ;  when  it  needs  so  much  revenue, 
that  a  revenue  tariff  will  give  that  reasonable 
protection  to  our  domestic  manufactures,  to 
which  no  Southern  man  will  object ;  and  while 
the  gentleman  threatened  the  tariff-men  with  a 
loss  of  protection  if  they  did  not  repeal  the 
clause  of  the  distribution  act,  I,  to  get  a  repeal 
of  that  act,  will  go  for  raising  the  duties  above 
twenty  per  cent.  He  might  see  some  partial 
good  in  protection ;  but  he  could  see  no  good 
— ^nothing  but  bribery,  corruption,  and  ruin — 
in  the  distribution  act.  He  wanted  neither  a 
high  tariff  nor  distribution ;  but,  though  he 
was  an  anti-tariff  man,  he  would  agree  to  give 
some  protection,  rather  than  retain  the  distribu- 
tion act.  He  would  rather  see  some  portion  of 
the  country  benefited,  than  the  whole  country 
injured.  He  was  not,  however,  called  on  to 
vote  for  protection,  but  for  revenue ;  and,  in 
voting  revenue  enough  for  the  purposes  of  the 
Government,  he  would  give  as  much  protection 
as  the  manufacturers  ought  to  expect. 

_  Mr.  EvEEBTT  observed  that  he  voted  for  the 
distribution  act  on  the  ground  that  the  lands 
were  the  original  property  of  the  States,  and 
because  be  wished  to  take  them  out  of  the  po- 
litical market.  If  there  had  been  no  other  way 
of  doing  this,  he  would  have  been  willing  to 
cede  them  back  to  the  States  who  gave  them. 
TVith  regard  to  the  twenty  per  cent,  clause, 
every  consideration  with  him  was  in  favor  of 
its  repeal.  He  would  rather  that  this  bill 
should  not  pass,  and  trust  to  the  consequences, 
than  stop  the  distribution.  He  voted  for  that 
clause  because  there  was  a  necessity  to  adopt 
it,  in  order  to  pass  the  bill ;  but  he  gave  that 
vote  with  a  determination  that,  at  the  first  op- 


portunity that  offered,  he  would  get  rid  of  it. 
He  did  not  consider  that  honor  or  good  faith 
required  of  him  to  adhere  to  a  measure  that 
had  been  forced  on  him  as  that  was. 

Mr.  Foster  understood  the  gentleman  from 
Vermont  to  say- that  he  voted  for  this  proviso 
in  the  distribution  act,  in  order  to  obtain  the 
advantage  of  passing  the  law,  and,  afterwards, 
of  repealing  the  proviso.  He  heard  this  ad- 
mission with  deep  regret ;  for  there  was  no 
gentleman  for  whom  he  entertained  a  higher 
respect  than  he  did  for  him.  He  was  awai-e 
that  there  was  no  law  but  what  could  he  re- 
pealed, and  that  one  Congress  could  not  hind 
its  successors ;  but,  in  passing  that  act,  there 
was  a  faith  pledged,  that  ought  not  to  be 
violated.  He  believed  there  was  not  a  man 
in  the  House,  or  in  the  Senate,  that  would 
get  up  and  say  that  the  distribution  law  could 
have  passed  without  that  clause.  It  was  a  con- 
tract, as  well  understood  at  the  time,  as  any 
that  had  ever  been  made  between  individuals ; 
and  those  who  voted  for  it  seemed  to  him  to 
be  under  the  same  obligations  to  adhere  to  their 
contracts.  No  man  believed  that  the  bill  could 
have  been  passed  without  that  proviso.  What 
was  it  ?  It  was  this,  [reading  from  the  law :] 
"  If,  at  any  time  during  the  existence  of  this 
act,  there  shall  be  an  imposition  of  duties  on 
imports  inconsistent  with  the  provisions  of  the 
act  of  2d  March,  1833,  and  beyond  the  rate  of 
duty. fixed  by  that  act,  viz.,  20  per  cent,  ad 
valorem,  the  distribution  provided  for  by  this 
act  shall  be  suspended,  and  shall  continue  sus- 
pended until  the  cause  of  suspension  shall  be 
removed."  Mr.  F.  continued  his  remarks  at 
some  length;  concluding  with  the  position, 
that  the  act  was  passed  in  good  faith,  and 
should  be  adhered  to. 

Mr.  J.  K.  Ingbesoll  replied  at  some  length, 
contending  that,  if  good  policy  required  the  re- 
peal of  the  clause,  there  was  nothing  that 
rendered  it  obligatory  on  Congress  to  retain  it. 
He  argued  that  there  was  no  contract  expressed 
or  implied ;  and  that,  unless  there  was  a  con- 
tract, (one  essential  ingredient  of  which  was  a 
valuable  consideration,)  no  Legislature  was 
hound  to  abide  by  the  acts  of  its  predecessor. 

Mr.  Peoffit  remarked,  (Mr.  I.  yielding  the 
floor  for  the  purpose  of  explanation,)  that  there 
was  a  consideration — and  that  was,  the  passage 
of  the  bankrupt  bill,  nearly  at  the  same  time. 
The  gentleman  from  Pennsylvania  was  not  here 
at  that  time,  and  did  not  know  the  circum- 
stances under  which  these  two  acts  were  passed ; 
but,  if  he  could  get  the  floor,  he  would  explain 
them  all,  and  show  that  it  was  said  in  the  Sen- 
ate that  there  was  a  contract  by  which  the 
passage  of  the  one  bill  depended  on  the  other. 


IN  SENATE. 

Monday,  June  13. 
Mr.  WooDBTTET  presented  to  the  Senate  the 
credentials  of  the  Hon.  Leonard  Witoox,  who 
had  been  elected  by  the  Legislature  of  New 
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Hampshire  to  fill  the  unexpired  term  of  the 
Hon.  Franklin  Piekoe,  resigned. 

Mr.  King-  suggested  that,  notwithstanding 
the  honoraWe  Senator  had  heen  heretofore 
qualified  under  the  appointment  hy  the  Gov- 
ernor, it  would  be  necessary  for  him  to  qualify 
again. 

Mr.  Wilcox  was  accordingly  again  qualified, 
and  took  his  seat. 


HOUSE  OP  EEPRESENTATIVES. 

Monday,  June  13. 
The  Apportionment  Bill. 

Mr.  Everett  moved  to  suspend  the  rules  for 
the  purpose  of  taking  up  the  apportionment 
bill,  which  had  been  returned  from  the  Senate 
with  amendments ;  and  the  yeas  and  nays  hav- 
ing been  ordered,  the  question  on  the  suspen- 
sion was  taken,  resulting  in  yeas  182,  nays  25. 

So  the  bill  and  amendments  were  taken  up. 

The  question  recurred  upon  the  motion  to 
concur  with  the  Senate  in  their  first  amend- 
ment, increasing  the  ratio  from  50,179  to  70,- 
680,  and  resulted  in  the  negative — yeas  95, 
nays  112. 

The  question  next  recurred  upon  the  motion  ts 
concur  with  the  Senate  in  their  second  amend- 
ment, giving  an  additional  Eepresentative  to 
fractions  over  and  above  one  moiety  of  the  ra- 
tio, and  it  was  lost. 


Tuesday,  June  14. 
The  Provisional  Tariff. 

On  motion  bf  Mr.  W.  Cost  Johnson,  the 
House  resolved  itself  into  a  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  MoKbn- 
nan  in  the  chair.)  The  committee  took  up  the 
bill  to  extend  the  operation,  of  the  existing  rev- 
enue laws  of  the  country  until  the  1st  of 
August. 

Mr.  Gilmer,  who  was  entitled  to  the  floor 
when  the  committee  rose  on  Friday,  addressed 
the  committee  at  length  in  opposition  to  the 
bill.  He  said  he  should  interpose  no  objection 
whatever  to  its  passage,  did  he  believe  it  to  be 
such  a  bill  as  its  title  imported — to  extend  the 
operation  of  ttie  existing  revenue  laws  of  the 
country.  But  he  believed  it  to  be  a  bill  of  a 
totally  difi'erent  character,  and,  therefore,  he 
felt  bound  to  trespass  upon  the  indulgence  of 
the  committee  with  a  few  remarks.  He  would 
briefly  call  their  attention  to  the  circumstances 
by  which  we  were  surrounded,  and  which  had 
brought  us  to  our  present  position.  It  was  gen- 
erally considered  that  the  compromise  act  of 
1833  would  not,  on  the  30th  of  June,  yield 
revenue  enough  to  pay  the  debts  and  defray  the 
expenses  of  the  Government,  and  that  the 
amount  must  he  increased.  This  must  be  done, 
the  committee  had  been  told,  in  one  of  two 
modes :  either  by  increasing  the  number  of  ar- 
ticles subject  to  a  duty  of  20  per  cent.,  or  by 
increasing  the  amount  of  duty  on  those  articles 


which  would  have  to  pay  but  20  per  cent,  ac- 
cording to  the  compromise  act.  It  was  evident 
that  we  could  no  longer  rely  upon  loans.  The 
credit  of  our  Government  was  exhausted,  and 
we  were  now  literally  brought  to  the  necessity 
of  raising  the  ways  and  means.  This  was  a 
revenue  question — one  which  must  be  looked 
at  in  all  its  aspects,  and  promptly  decided.  The 
time  had  ari-ived  when,  the  committee  was  told, 
it  could  no  longer  postpone  action,  which  was 
demanded  by  public  faith,  credit,  character, 
and  honor. 

Three  bills  had  been  reported  to  the  House, 
all  proposing  to  raise  an  amount  of  revenue 
which  their  several  advocates  considered  ne- 
cessary to  pay  the  debts,  and  to  defray  the  ex- 
penses of  the  Government.  These  bills  were 
founded  upon  different  principles — upon  pro- 
tection and  revenue,  and  upon  both  blended, 
according  to  the  views  of  their  advocates.  He 
would  call  the  attention  of  the  committee  to 
the  fact,  that  they  all  proposed  to  raise  more 
revenue  than  could  be  raised  by  the  compromise 
act.  But  there  was  not  time  enough  to  act 
upon  them  before  the  30th  of  June,  which 
would  arrive  in  fifteen  days,  when  the  reduc- 
tion of  all  duties  to  the  twenty  per  cent,  stand- 
ard would  take  effect.  There  was  obviously 
not  time  enough  to  discuss,  consider,  and  decide 
a  question,  which  the  honorable  chairman  of 
Ways  and  Means  had  informed  the  House,  not 
long  since,  was  one  of  the  most  diflScult  and 
complicated  which  our  Government  had  ever 
been  called  upon  to  consider. 

He  repeated,  he  would  have  no  objection  to 
the  passage  of  the  bill,  if  it  was  in  reality  what, 
by  its  specious  title,  it  purported  to  be.  But 
whilst  it  was  apparently  a  bill  to  suspend,  it  in 
fact  repealed  the  whole  revenue  system,  after  a 
certain  day.  Its  effect  would  be  to  throw  the 
Government  into  chaos ;  for,  without  revenue, 
the  Government  could  not  be  carried  on.  It 
would  place  the  country  where  it  was  at  the 
end  of  the  Kevolutionary  war,  without  means 
and  in  debt.  It  would  exhibit  Congress  in  the 
attitude  of  repealing  the  only  laws  by  which 
revenue  might  be  derived.  He  did  not  wish  to 
deal  unfairly  with  the  bill,  and  would,  there- 
fore, read  it.  He  then  read  the  bill  by  which 
the  present  revenue  laws  are  to  continue  in 
force  until  the  first  day  of  August,  "  and  no 
longer."  These  words  "  and  no  longer,"  he 
contended,  would  have  the  effect  of  leaving  the 
country  entirely  without  revenue  laws.  Where 
was  the  security  for  the  bill  in  its  present 
shape  ?  The  committee  was  told  that  the  pres- 
ent laws  would  not  be  in  force  after  the  30th 
of  June,  when  the  duties  would  be  reduced  to 
20  per  cent.  Suppose  the  bill  be  passed,  and 
the  1st  of  August  arrive  without  action :  would 
not  the  Government  be  in  as  bad  a  condition  as 
at  the  end  of  June  ?  But  it  went  further  than 
that.  The  words  "  and  no  longer  "  contained 
as  positive  a  repeal  of  all  existing  laws,  as  if  they 
had  been  repealed  in  express  language. 

If  the  chairman  of  the  Committee  of  Ways 
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and  Means  wished  to  obviate  this  objection,  it 
was  easy  for  him  to  do  so.  Let  the  bill  stop  in 
the  tenth  line ;  and  then  its  effect  would  be  to 
continue  existing  laws  until  the  farther  action 
of  Congress.  In  that  case,  there  would  be  no 
doubt  of  the  passage  of  this  bill.  What  was  its 
object  ?  To  allow  time  to  Congress  to  delibe- 
rate upon  permanent  revenue  laws.  That  ob- 
ject could  be  attained  by  declaring  that  the 
present  law  shall  remain  in  force  until  further 
action  by  Congress.  But  he  heard  the  honor- 
able chairman  of  "Ways  and  Means  whisper 
across,  that  there  might  be  no  action  on  the 
part  of  Congress.  He  thanked  him  for  the 
whisper.  He  wished  to  show  that  the  gentle- 
man, in  this  bill,  gave  Congress  six  weeks  to 
deliberate ;  but  if,  at  the  end  of  that  period,  no 
tariff  should  be  matured,  there  were  to  be  no  rev- 
enue laws.  All  the  means  of  the  Government 
were  exhausted.  Only  six  weeks  remained  to 
discuss  the  tariff;  and  yet  we  were  called  on  to 
repeal  all  existing  laws,  unless  Congress  should 
take  further  action  prior  to  the  1st  of  August. 

Nor  was  this  all.  The  bill  before  the  com- 
mittee violated  the  compromise  acts — acts  re- 
cognized by  Congress  as  such.  He  was  not  one 
of  those  who  attached  a  sacred  character  to  or- 
dinary acts  passed  by  Congress.  In  the  Legis- 
lature of  Virginia  he  had  declined  declaring 
that  the  compromise  act  of  1833  was  sacred. 
He  would  not  declare  the  constitution  sacred ; 
and  there  was  but  one  book  or  written  instru- 
ment in  the  world  to  which  he  would  apply 
that  appellation.  He  would,  however,  say  that 
this  bill  violated  compacts;  and  the  faith  of 
man  was  as  much  involved  in  the  defence  of  a 
compact  of  a  simple  as  of  a  sacred  character. 
About  twelve  months  since,  when  this  Congress 
found  itself  in  extra  session,  the  opponents  of 
the  land  distribution  bill,  which  was  then  in- 
troduced, objected  to  it  on  the  ground  that  it 
would  interfere  with  the  compromise  of  1833, 
increase  the  taxes,  and  take  from  the  people 
with  one  hand,  while  it  gave  with  the  other. 

The  clause  limiting  the  operation  of  the  law 
to  the  period  during  which  the  compromise  act 
of  1838  should  not  be  violated,  was  ingrafted 
with  the  bill,  as  a  guarantee  that  the  conse- 
quences which  its  opponents  foretold  would 
not  ensue.  It  was,  therefore,  a  compromise 
agreed  upon  by  the  friends  of  the  distribution 
law  to  secure  its  passage.  Indeed,  it  was  a 
double  compromise,  since  it  secured  the  former 
compromise  of  1833.  But  the  present  bill  vio- 
lates both  of  these  compromises.  And  gentle- 
men here  declared  they  would  vote  for  a  distri- 
bution of  the  land  fund,  whether  the  duties  on 
imports  be  20  or  50  per  cent. 

He  would  not  discuss  the  question,  whose 
extravagance  it  was  that  spent  the  money  in 
our  treasury,  and  brought  us  to  our  present  ne- 
cessities. Our  necessities  existed,  and  were 
likely  to  put  in  force  the  clause  of  the  distribu- 
tion law  which  repealed  itself.  The  question 
now  was,  whether  Congress  would  re-enact 
the  distribution  law,  without  the  20  per  cent. 


provision ;  whether  they  would  give  away  the 
land  money,  revenue  or  no  revenue.  Should 
the  distribution  law  be  re-enacted,  without 
regard  to  the  tax  which  will  have  to  be 
imposed  upon  the  people,  who  are  to  receive 
the  money  ?  This  was  the  true  question ;  and 
all  that  the  opponents  of  distribution  asked 
was,  that  its  friends  would  adhere  to  the  very 
principles  on  which  the  law  was  enacted. 
Were  we  to  be  told  that  there  was  no  such 
thing  as  public  faith  ?  that,  although  Congress 
had  pledged  its  faith  in  that  very  law  against 
any  increase  of  taxes,  we  were  at  liberty  to 
disregard  it ' 


IN  SENATE. 

Wednesday,  June  15. 
The  Florida  Armed  Occupation  Bill. 
On  motion  of  Mr.  Benton,  the  bill  to  provide 
for  the  armed  occupation  and  settlement  of  the 
unsettled  part  of  the  peninsula  of  East  Florida, 
having  been  correctly  engrossed,  was  read  the 
third  time  and  passed. 

TTie  Apportionment  Bill. 

•On  motion  of  Mr.  Beeeien,  the  Senate  took 
up  the  message  from  the  House,  returning  the 
bill  apportioning  Representatives  among  the 
States  according  to  the  sixth  census,  and  giving 
information  that  that  House  had  non-concurred 
with  the  Senate  in  all  their  amendments  to 
said  bill. 

The  question  now  being  on  the  motion  to  in- 
sist on  the  amendment  of  the  Senate,  providing 
that  such  States  as  have  a  fraction  of  more 
than  a  moiety  of  the  ratio  shall  be  entitled  to 
an  additional  Eepresentative,  it  was  put,  and 
decided  in  the  affirmative — yeas  24,  nays  18. 

The  question  was  then  taken  on  the  motion 
to  insist  on  the  amendment  of  the  Senate,  in- 
creasing the  ratio  adopted  by  the  House  from 
50,176  to  70,680,  and  decided  in  the  affirma- 
tive— yeas  30,  nays  14. 

The  other  amendments  of  the  Senate,  con- 
forming the  number  of  Representatives  for  each 
State  to  the  ratio,  were  also  insisted  on ;  and 

The  Secretary  was  directed  to  return  the  bill 
to  the  House,  and  inform  it  of  the  action  of  the 
Senate. 


HOUSE  OE  REPRESENTATIVES. 
Wednesday,  June  16. 
The  Provisional  Tariff. 
On  motion  of  Mr.  Fillmoke,  the  House  re- 
solved itself  into  Committee  of  the  Whole  on 
the  state  of  the  Union  (Mr.  MoKennan,  of 
Pennsylvania,  in  the  chair,)  and  resumed  the 
consideration  of  the  bill  to  extend  for  a  limited 
period  the  present  laws  for  laying  and  collect- 
ing duties  on  imports. 

When  the  bill  was  last  under  consideration, 
Mr.  Roosevelt  had  moved  to  amend  it  by 
striking  out  the  proviso  at  the  end  thereof. 
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And  Mr.  Gwin  had  moved  to  amend  the 
amendment,  hy  adding  at  the  end  of  the  six- 
teenth line  of  the  bill  the  words,  "  to  a  later 
period  than  1st  August,  1842." 

And  the  pending  question  was  on  the  amend- 
ment to  the  amendment. 

Mr.  John  W.  Jones  said:  "Was  the  proposi- 
tion which  had  been  laid  down  true — that,  in  the 
event  of  the  passage  of  this  bill,  the  laws  in 
force  on  the  30th  of  June  would,  be  continued 
precisely  as  they  existed  ?  It  was  necessary  to 
inquire,  first,  what  were  the  laws  in  force  on 
the  1st  of  June ;  and,  secondly,  whether  it  was 
proposed  by  this  bill  to  change  any  of  their 
material  provisions.  He  apprehended  it  would 
be  admitted  on  all  hands  that  the  compromise 
act  was  in  force  on  the  1st  of  June,  and  had 
not  yet  accomplished  its  purposes;  that  the 
revenue  bill  of  last  session  was  also  in  force ; 
and  last,  but  not  least,  that  the  land  bOl  of  last 
session  was  still  in  force.  Then,  if  no  legisla- 
tion should  be  had  now,  what  would  be  the 
condition  of  our  revenue  laws  ?  "Why,  on  the 
30th  of  June,  the  compromise  act  of  1833  would 
accomplish  the  great  objects  for  which  it  was 
originally  introduced,  and  all  duties  be  brought 
down  to  20  per  cent.  In  contemplation  of  that 
event,  what  further  consequences  would  ensue  ? 
Tlie  land  law  of  last  session  would,  the  day 
after,  distribute  all  the  proceeds  of  the  public 
lands  received  into  the  treasury  since  the  31st 
of  last  December.  These  would  be  the  effects 
of  no  legislation.  The  compromise  act  would 
have  performed  all  its  purposes ;  and,  in  con- 
templation of  that  event,  the  distribution  law 
would  distribute  all  the  proceeds  of  the  sales  of 
public  lands  on  the  day  after. 

But,  legislate  as  proposed  in  this  bill — enact 
the  proviso  to  it  which  is  proposed  to  be  strick- 
en out — and  what  would  then  be  the  conse- 
quences ?  Instead  of  bringing  down  the  duties 
on  imports,  you  actually  keep  them  up  beyond 
twenty  per  cent.  If  this  be  done,  what,  ac- 
cording to  the  land  bill,  must  follow  ?  Why, 
distribution  must  be  suspended.  What  would 
be  the  consequences  with  this  bill  in  operation  ? 
The  distribution  law  woald  take  effect;  and 
this  was  what  gentlemen  termed  leaving  things 
precisely  as  they  were  on  the  first  day  of  June. 

It  should  not  be  forgotten  that,  in  1833,  the 
public  lands  were  regarded  as  a  part  of  the  rev- 
enue of  the  Government.  The  compromise  act 
was  then  entered  into,  in  contemplation  of  their 
continuance  as  such.  It  was  also  remarkable, 
that  the  proceeds  of  the  public  lands  was  the 
only  branch  of  revenue  in  which  the  great  mass 
of  the  people  bore  an  equal  share  of  the  public 
burdens.  The  land  bill  itself  so  regarded  it ; 
because  in  that  bill  it  was  provided,  in  express 
terms,  that  where  a  greater  amount  of  duty 
than  twenty  per  cent,  was  laid  upon  any  of  the 
articles  enumerated  in  the  compromise  act  of 
1833,  the  distribution  should  be  suspended. 
Here  was  not  only  one  compromise,  but  two — 
the  compromise  of  1833,  and  that  of  last  ses- 
sion. Here  was  a  bond  originally  executed  be- 
VoL.  Xrv.— 28 


tween  two  contending  parties.  It  was  enacted 
by  the  very  individuals  now  seeking  to  violate 
its  provisions.  Yes,  this  bond  of  compromise 
was  signed  under  circumstances  which  he  need 
not  here  repeat.  It  had  been  kept  inviolate 
for  years.  Here  was  the  original  contract,  (al- 
luding to  the  act  of  1833,)  and  here  your  sub- 
sequent recognition  of  its  validity,  (the  distri- 
bution law.)  Were  these  contracts  not  to  be 
regarded?  Did  gentlemen  mean  nothing  when 
they  entered  into  them  ?  Did  they  now  intend 
that  nothing  should  be  accomplished  by  them  ? 

In  speaking  of  the  compromise  of  1833,  he 
need  only  call  the  attention  of  the  committee 
to  the  time  when  it  received  the  sanction  of 
Congress.  Gentlemen  here  remembered  the 
diflSculties  by  which  we  were  then  surrounded, 
and  the  opposition  which  was  made  to  the  en- 
forcement of  the  then  existing  law.  Such  was 
the  state  of  dissension  and  disagreement  which 
prevailed,  that  this  country  was  brought  to  the 
very  verge  of  disunion.  All  remembered  the 
deep  excitement  prevailing  at  that  time  in  re- 
lation to  the  contest  between  a  State  and  the 
General  Government ;  and  those  on  the  spot  at 
the  time  could  call  to  mind  the  sleepless  nights 
which  were  spent  in  devising  some  scheme  to 
save  the  Union  from  the  most  fearful  of  calam- 
ities. Yet,  after  a  law  had  been  passed  under 
such  circumstances,  we  were  told  it  had  no 
binding  influence  upon  party,  or  any  one  else ! 
Look  at  what  was  then  said,  when  apprehen- 
sions were  expressed  lest  it  should  not  be  ob- 
served. What  said  the  leader  of  a  great  party, 
then  as  now  ?  He  (Mr.  J.)  could  not  quote  his 
words,  but  he  remembered  that  the  leader  to 
whom  he  referred  said  that  it  would  he  wrong 
to  think  of  violating  that  act;  and  no  man 
could  stand  up  before  the  country  and  advocate 
such  a  design. 

Let  it  be  recollected  that  one  party,  at  least, 
had  kept  its  faith  to  tlie  country ;  that,  during 
nine  years,  whilst  the  South  had  to  bear  the 
burdens  of  the  arrangement,  it  tamely  and  qui- 
etly submitted  to  the  consequences — and  under 
circumstances,  too,  which  afforded  the  most 
plausible  pretext  for  the  violation  of  the  prin- 
ciples embodied  in  the  act.  What  had  been 
the  condition  of  the  country  during  that  pe- 
riod ?  Its  treasury  was  overflowing,  and  it 
had  deposited  its  millions  with  the  States. 
Yet  the  law  was  looked  upon  as  sacred.  How 
strong  would  have  been  the  appeal  which 
might  have  been  addressed  to  the  people  of  the 
,  South,  who  bore  the  burdens  of  the  act ! 
Might  it  not  have  been  said  to  them,  "  Why 
collect  millions  annually,  when  the  treasury  is 
so  fall,  and  when  you  may  be  so  easily  relieved 
without  embarrassing  the  operations  of  the 
Government  ? "  But  what  said  the  South  then  ? 
True  to  its  engagements,  it  never  once  looked 
to  the  consequences  of  such  a  measure.  This, 
too,  was  at  a  time  when  the  manufacturers 
were  trembling  lest  the  compromise  should  be 
disturbed. 

The  nine  years  had  expired,  and  during  that 
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time,  the  South  had  kept  its  part  of  the  engage- 
ment. Now,  when  we  (said  Mr.  J.)  are  to  reap 
the  advantages  of  the  compromise  act,  what  is 
the  spectacle  which  we  see  exhibited?  The 
very  party  who  enacted  the  law  have  come 
forward,  and  declared  that  they  will  not  exe- 
cute the  promises  nor  discharge  the  obligations 
there  imposed.  Again:  who  does  not  know 
that  the  land  bill,  which  was  passed  at  the  ex- 
tra session  of  Congress,  would  not  have  receiv- 
ed the  sanction  of  the  Senate,  but  for  the  intro- 
duction of  the  20  per  cent,  clause  ?  "What  said 
gentlemen  when  the  bill  came  back  from  the 
Senate  with  that  provision  attached?  They 
said,  "  "We  assent  to  the  proviso,  in  order  to 
get  the  bill  passed."  Yet,  when,  by  the  pro- 
viso to  the  present  bill,  it  is  proposed  to  change 
a  material  provision  in  the  land  bill,  and  sub- 
tract seven  or  eight  hundred  thousand  dollars 
from  the  means  of  the  Treasury,  this  is  called 
leaving  things  precisely  as  they  were. 

If  such  had  been  the  object  of  gentlemen  ad- 
vocating the  present  bill,  how  easy  would  it 
have  been  for  them  to  have  passed  another  bill, 
emanating  from  the  same  committee  which  in- 
troduced this,  but  the  day  before,  and  now  ly- 
ing on  the  table.  That  bill  had  not  been  re- 
ported sixty  minutes  before  it  became  apparent 
that  its  effect  would  be  to  suspend  the  distribu- 
tion law.  "What  was  the  course  pursued  ?  A 
motion  was  made  to  recommit  it  to  the  same 
committee,  and,  no  doubt,  for  the  purpose  of 
substituting  the  present.  If  the  object  sought 
after  was  to  leave  the  laws  as  they  existed, 
where  was  the  necessity  for  the  present  move- 
ment ?  The  conviction  was  plain.  "Who  was 
so  blind  as  not  to  see  that  this  bill  re-enacted 
the  land  bill,  and  repealed  the  compromise? 
He  asked,  was  it  just  or  fair  ?  You  passed  the 
distribution  law  by  the  incorporation  of  a  prin- 
ciple, without  which  it  could  not  have  become 
a  law ;  and,  in  less  than  a  year,  you  seek  to 
violate  your  own  faith. 

The  hour  of  2  o'clock  having  arrived,  the 
committee,  according  to  order,  proceeded  to 
vote  upon  the  several  amendments  offered  to 
the  bill. 

The  question  was  first  taken  upon  the  motion 
to  strike  out  the  proviso  to  the  bill,  which  re- 
enacts  the  distribution  law.  This  motion  was 
rejected— ayes  102,  noes  113. 

Mr.  GwiN  then  renewed  his  amendment, 
(previously  withdrawn,)  according  to  which 
the  operation  of  the  distribution  law  would  be 
suspended  until  the  1st  of  August.  The  vote 
on  this  amendment  was  taken  by  tellers,  and 
resulted— ayes  87,  noes  111. 

Mr.  GiLMEB  moved  to  strike  out  the  words 
"  until  the  1st  day  of  August,  1842,  and  no 
longer,"  and  insert  "  until  the  same  shall  be 
changed  by  law."  The  effect  of  this  amend- 
ment would  be  to  prolong  the  operation  of  the 
bill.  It  was  rejected  by  the  committee— ayes 
SO,  noes  105.  '^ 

After  several  ineffectual  attempts  had  been 
made  to  carry  amendments  to  the  bill, 


Mr.  FiLLMOEE  moved  to  strike  out  the  words 
"  and  no  longer,"  and  insert  "  at  which  time, 
if  there  shall  be  then  no  further  legislation  on 
the  subject,  the  laws  shall  be  the  same  as  if  no 
action  had  been  had."  This  amendment  was 
adopted  without  a  count. 

The  committee  then  rose  and  reported  the 
bin  to  the  House,  and  the  amendments  adopted 
in  committee  were  then  agreed  to. 

Mr.  Eastman  moved  that  the  proviso  to  the 
bill  be  stricken  out. 

The  House  refused  to  strike  out  the  proviso 
by  a  vote  of  107  to  113. 

The  bill  having  been  ordered  to  its  engross- 
ment, by  general  consent  it  was  read  a  third 
time,  and  then  passed  by  the  following  vote : 

Teas. — Messrs.  Adams,  Allen,  Landaff  W.  An- 
drews, Sherlock  J.  Andrews,  Appleton,  Arnold,  Ay- 
crigg,  Baker,  Barnard,  Birdseye,  Boardman,  Bottg, 
Briggs,  Broekway,  Bronson,  Milton  Brown,  Bumell, 
Calhoun,  Thomas  J.  Campbell,  Caruthers,  Casey, 
Childs,  Chittenden,  John  C.  Clark,  Staley  N.  Clarke, 
James  Cooper,  Cowen,  Cranston,  Cravens,  Cushing, 
Garrett  Davis,  Deberry,  John  Edwards,  Everett,  Fes- 
senden,  Fillmore,  A.  Lawrence  Foster,  Giddings, 
Goggin,  Patrick  G.  Goode,  Graham,  Granger,  Green, 
Hall,  Halsted,  Howard,  Hudson,  Hunt,  Joseph  K. 
IngcrsoU,  James  Irvin,  "William  "W.  Irwin,  James, 
William  Cost  Johnson,  Isaac  D.  Jones,  John  P.  Ken- 
nedy, Lane,  Linn,  McKennan,  Samson  Mason, 
Mathiot,  Mattocks,  Maxwell,  Maynard,  Mitchell, 
Moore,  Morgan,  Morris,  Morrow,  Osborne,  Owsley, 
Parmenter,  Pearce,  Pendleton,  Pope,  Powell,  Ramsay, 
Benjamin  Randall,  Alexander  Randall,  Randolph, 
Ridgway,  Rodney,  William  Russell,  James  M.  Russell, 
Saltonstall,  Shepperd,  Simonton,  Slade,  Truman 
Smith,  Sprigg,  Stanly,  Stokeley,  Stratton,  Alexander 
H.  H.  Stuart,  John  T.  Stuart,  Summers,  Taliaferro, 
John  B.  Thompson,  Richard  W.  Thompson,  Tilling- 
hast,  Toland,  Tomlinson,  Triplett,  Trumbull,  Under- 
wood, Van  Rensselaer,  "Wallace,  Washington,  Edward 
D.  White,  Joseph  L.  White,  Thomas  W.  Williams, 
Joseph  L.  Williams,  Yorke,  Augustus  Young,  and 
John  Young — 116. 

Nats. — Messrs.  Atherton,  Beeson,  Bidlack,  Black, 
Bowne,  Boyd,  Brewster,  Aaron  V.  Brown,  Charles 
Brown,  Burke,  William  Butler,  William  0.  Butler, 
Green  W.  Caldwell,  Patrick  C.  Caldwell,  John  Camp- 
bell, Chapman,  Clifford,  Clinton,  Coles,  Colquitt, 
Mark  A.  Cooper,  Cross,  Daniel,  Richard  D.  Davis, 
Dawson,  Dean,  Doan,  Doig,  Eastman,  John  C.  Ed- 
wards, Egbert,  Ferris,  John  6.  Floyd,  Charles  A. 
Floyd,  romance,  Thomas  F.  Foster,  Gamble,  Gilmer, 
William  0.  Goode,  Gordon,  Gustine,  Gwin,  Haber- 
sham, Harris,  John  Hastings,  Hays,  Holmes,  Hop- 
kins, Houck,  Houston,  Hubard,  Hunter,  Charles  J. 
IngersoU,  Jack,  Cave  Johnson,  John  W.  Jones, 
Keim,  Andrew  Kennedy,  King,  Lewis,  Littlefield, 
Lowell,  Abraham  MeClellan,  Robert  MoClellan,  Mc- 
Kay, MoKeon,  Alfred  Marshall,  John  Thompson, 
Mason,  Matthews,  Medill,  Miller,  Newhard,  Oliver, 
Patridge,  Payne,  Pickens,  Plumer,  Proffit,  Read, 
Reding,  Rencher,  Reynolds,  Rhett,  Riggs,  Rogers, 
Roosevelt,  Saunders,  Shaw,  Shields,  Snyder,  Steen- 
rod,  Sumter,  Jacob  Thompson,  Turney,  "V"an  Buren, 
Warren,  Watterson,  Weller,  "Westbrook,  Wise,  and 
Wood— 103. 
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IN  SENATE. 

Thursday,  June  16. 
The  Provisional  Tariff  Bill. 

On  motion  of  Mr.  Evans,  the  bill  from  the 
House  to  extend,  for  a  limited  period,  the  pres- 
ent laws  for  laying  and  collecting  duties  on  im- 
ports, was  taken  up  and  read  the  first  time. 

Mr.  Evans  moved  that  the  bill  be  now  read 
a  second  time,  with  a  view  to  its  reference. 

Mr.  Seviee  objected  to  its  second  reading. 

Mr.  Evans  demanded  the  yeas  and  nays  on 
the  question,  "  Shall  the  bill  be  read  a  second 
time,  with  a  view  to  reference  ?  "  which  were 
ordered. 

Mr.  Buchanan  remarked  that,  as  the  yeas 
and  nays  had  been  called,  he  would  just  say  he 
would  vote  for  referring  the  bill  to  a  commit- 
tee ;  certainly,  he  would  for  its  reference. 
But,  if  the  question  was  on  the  passage  of  the 
bill,  with  the  proviso  inserted  in  it,  he  would 
as  certainly  vote  against  it.  He  would  vote 
for  its  reference,  to  give  the  Committee  on  Fi- 
nance and  the  Senate  an  opportunity  to  strike 
out  the  proviso. 

Mr.  King  said  he  would  vote  against  counte- 
nancing the  bill,  for  one  moment,  in  any  form. 
He  viewed  it  as  an  attempt  to  force  the  Senate 
to  violate  a  solemn  promise  made  to  the  coun- 
try, and  particularly  to  those  who  were  induced 
to  vote  for  the  distribution  law,  under  the  di- 
rect pledge  that  the  compromise  act  was  not  to 
be  disturbed.  He  held  that  the  distribution 
law  never  would  have  passed,  had  it  not  been 
for  the  distinct  understanding  (as  strong  as  if  it 
had  been  made  in  writing)  with  those  who 
voted  for  it,  that  the  compromise  act  should 
not  be  disturbed,  and  that,  if  the  rate  of  duties 
should  go  above  20  per  cent.,  the  distribution  of 
the  sales  of  the  public  lands  should  cease.  That 
was  the  understanding  by  both  Houses,  deliber- 
ately given — certainly  on  the  part  of  the  Sen- 
ate—and which  induced  gentlemen  to  vote  for 
the  bill,  who  would  otherwise  have  opposed  it. 
He  maintained  that  the  Senate  was  bound,  by 
the  understanding,  to  resist  the  passage  of  the 
biU.  The  Senate  owed  it  to  itself,  to  its  honor 
and  integrity,  and  to  the  country  and  its  inter- 
ests, not  to  lend  its  sanction  or  countenance,  for 
a  moment,  to  this  bill,  and  thereby  violate 
every  obligation  to  themselves  and  the  great 
interests  of  the  country.  He  would  not,  as  far 
as  he  was  concerned,  give  his  countenance  to 
the  proposed  measure  for  a  moment. 

Mr.  Evans  said,  any  discussion  on  the  merits 
of  the  bill  would  be  inappropriate  at  this  stage ; 
he  would  not,  therefore,  say  a  single  word. 
He  hoped  the  bill  would  be  permitted  to  take 
the  ordinary  course,  as  it  would  be  brought 
before  the  Senate  again  at  an  early  day. 

The  question  was  then  taken  on  the  motion 
to  read  the  bill  a  second  time,  and  resulted  m 
the  affirmative,  as  follows : 

Yeas.— Messrs.  Archer,  Barrow,  Bates,  Bayard, 
Berrien,  Buchanan,  Choate,  Clayton,  Conrad,  Crafts, 
Crittenden,  Evans,  Graham,  Huntington,  Ker,  Man- 


gum,  Merrick,  Miller,  Morehead,  Phelps,  Porter,  Pres- 
ton, Rives,  Simmons,  Smith  of  Indiana,  Tallmadge, 
White,  and  ■Woodbrige- 28. 

Nays. — Messrs.  Allen,  Bagby,  Benton,  Cuthbert, 
Fulton,  King,  Linn,  McRoberts,  Sevier,  Smith  of 
Connecticut,  Sturgeon,  Tappan,  Walker,  Wilcox, 
Williams,  Woodbury,  Wright,  and  Young — 18. 

The  bUl  was  then  read  the  second  time ; 
when, 

Mr.  Evans  moved  that  it  be  referred  to  the 
Committee  on  Finance.    Carried. 


HOUSE  OF  BEPKESENTATIVES 

Feiday,  June  17. 
General  JacJcsori's  Fine. 

Mr.  C.  J.  Inoeesoll,  from  the  Committee  on 
the  Judiciary,  rose  and  begged  leave  to  report 
a  bill  for  the  relief  of  General  Jackson.  He 
supposed  it  would  be  necessary  to  move  the 
suspension  of  the  rules  for  the  reception  of  this 
bill,  and  he  would,  therefore,  make  that  mo- 
tion. 

[Cries  of  "  Oh,  no ;  there  will  be  no  objec- 
tion."] 

There  being  no  objection  thereto,  he  reported 
the  bill,  and  it  was  read  a  first  and  second  time. 
It  was  a  bill  to  restore  the  fine  of  $1,000  im- 
posed on  General  Jackson  in  1815.- 

Mr.  Ingbesoll  then  rose  to  present  a  report 
to  accompany  the  bill  just  read ;  and  he  said  it 
was  due  to  himself,  and  to  some  members  of 
the  committee,  (a  majority  of  whom  were  op- 
posed to  accompanying  the  bill  with  this  re- 
port,) that  he  should  say  that  he  offered  it  as 
the  report  of  three  members  of  the  committee ; 
and,  as  such,  he  trusted  it  would  be  laid  on  the 
table,  and  be  printed.  He  submitted  that  mo- 
tion. 

Mr.  Baenaed  begged  leave  to  submit  to  the 
House  (that  the  House  might  act  understand- 
ingly)  the  fact — which  it  was  due  to  the  Com- 
mittee on  the  Judiciary  should  be  known — that 
it  was  true,  as  stated  by  the  gentleman  from 
Pennsylvania,  that  the  Committee  on  the  Judi- 
ciary had  directed  him  to  report  a  bill  for  the 
relief  of  General  Jackson.  It  was  also  true 
that  the  honorable  gentleman  from  Pennsyl- 
vania presented  a  written  report,  which  was 
not  adopted  by  the  committee ;  and  there  was, 
therefore,  no  report  of  the  committee  accom- 
panying the  bill.  The  question  for  the  House 
to  determine,  therefore,  was,  whether  they 
would,  for  the  first  time  in  the  practice  of  the 
House,  adopt  in  the  shape  of  a  minority  re- 
port, a  paper  emanating  from  one  or  moi-e  of 
the  committee,  when  the  majority  of  the  com- 
mittee had  made  no  report  whatever.  That 
was  the  only  exception  he  felt  it  to  be  his  duty 
to  take  to  the  adoption  and  printing  of  this  pa- 
per ;  it  would  be  the  opening  of  the  door  to  a 
practice  which  might  be  hereafter  injurious,  or 
at  least  inconvenient. 

Mr.  0.  J.  Ingeesoll  said,  in  moving  for  the 
printing  of  this  report,  he  was  far  from  suppos- 
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ing  that  the  printing  was  a  sanctioning  of  the 
report  by  the  House.  Whether  gentlemen 
agreed  with,  or  disagreed  from,  the  report,  he 
might  say  of  it,  that  it  was,  in  itself,  very  inof- 
fensive ;  it  was  but  such  an  argument  as  he 
had  thought  fit  to  submit  with  the  biU ;  and 
the  House  could  print  it,  or  not,  as  they  might 
think  proper. 

Mr.  FosTEE,  of  Georgia,  made  some  observa- 
tions, whicli  were  not  heard  at  the  reporters' 
desk ;  and  then  the  motion  was  agreed  to. 

The  Apportionment  BiU. 

The  House  took  up  the  apportionment  bill. 

The  question  pending  was,  "  Will  the  House 
recede  from  its  disagreement  to  the  amend- 
ments of  the  Senate  ?  "  on  which  Mr.  Thomp- 
sou,  of  Indiana,  had  moved  the  previous  ques- 
tion ;  but,  before  any  action  was  had  thereon, 
the  House  adjourned. 

Mr.  BiEDSETE  called  for  the  yeas  and  nays  on 
the  question  of  receding,  which  were  ordered ; 
and  the  House  determined  to  recede  from  its 
disagreement  to  the  amendments  of  the  Senate : 
yeas  109,  nays  104. 

The  question  then  recurred  upon  agreeing  to 
the  first  division  of  the  Senate's  amendment, 
(i.  e.  that  increasing  the  ratio,)  and  resulted  in 
the  affirmative,  as  follows : 

Yeas. — Messrs.  Allen,  Landaff  W.  Andrews, 
Sherlock  J.  Andrews,  Bamardj  Barton,  Beeaon,  Bid- 
lack,  Black,  Bronson,  Aaron  V.  Brown,  Milton 
Brown,  Jeremiah  Brown,  Burke,  William  Butler, 
Patrick  C.  Caldwell,  Thomas  J.  Campbell,  Casey, 
Chapman,  Childs,  John  0.  Clark,  Coles,  Cravens, 
Cross,  Daniel,  Dawson,  Eastman,  Everett,  Fessenden, 
Fillmore,  Thomas  F.  Foster,  Gamble,  Gilmer,  Gog- 
gin,  Patrick  G.  Goode,  Granger,  Gustine,  Gwin, 
Habersham,  Hall,  Hopkins,  Houston,  Howard,  Hun- 
ter, Hunt,  Chas.  J.  Ingersoll,  James  Irvin,  Jack, 
James,  Cave  Johnson,  John  W.  Jones,  Isaac  D 
Jones,  King,  Lane,  Lewis,  Lowell,  McKay,  Samson 
Mason,  John  Thomson  Mason,  Mathiot,  Mattocks, 
.Maxwell,  Miller,  Mitchell,  Moore,  Morgan,  Morrow, 
Owsley,  Parmenter,  Pickens,  Pope,  Powell,  ProiEt, 
Benjamin  Eandall,  Randolph,  Rayner,  Read,  Reding, 
Rhett,  Ridgway,  Rodney,  Rogers,  William  Russell, 
J.  M.  Russell,  Saltonstall,  Saunders,  Shaw,  Shepperd, 
Slade,  Truman  Smith,  Sprigg,  Stokeley,  Alexander  H. 
H.  Stuart,  John  T.  Stuart,  Summers,  Sumter,  Talia- 
fero,  John  B.  Thompson,  Richard  W.  Thompson, 
Jacob  Thompson,  Trumbull,  Turuey,  Underwood, 
Van  Rensselaer,  Wallace,  Warren,  Washington, 
Watterson,  Edward  D.  White,  James  W.  Williams, 
Wise,  Yorke,  Augustus  Young,  and  John  Young 
—113. 

Nays. — ^Messrs.  Adams,  Appleton,  Arnold,  Ather- 
ton,  Aycrigg,  Baker,  Birdseye,  Boardman,  Borden, 
Botts,  Bowne,  Boyd,  Brewster,  Briggs,  Charles 
Brown,  Burnell,  William  0.  Butler,  Green  W.  Cald- 
well, Calhoun,  John  Campbell,  William  B.  Campbell, 
.  Caruthera,  Chittenden,  Staley  N.  Clarke,  Clifford, 
Clinton,  James  Cooper,  Mark  A.  Cooper,  Cowen, 
Cranston,  Gushing,  Garrett  Davis,  Richard  D.  Davis, 
Dean,  Deberry,  Doig,  John  Edwards,  John  C. 
Edwards,  Egbert,  Ferris,  John  G.  Floyd,  Charles 
A.  Floyd,  Fomance,  A.  Lawrence  Foster,  Gen- 
try, Giddings,  William   0.   Goode,    Gordon,    Gra- 


ham, Green,  John  Hastings,  Hayes,  Holmes,  Houck, 
Hubard,  Hudson,  Joseph  R.  Ingersoll,  William  W. 
Irwin,  Wm.  Cost  Johnson,  Keim,  John  P.  Kennedy, 
Andrew  Kennedy,  Linn,  Littlefield,  Robert  McClellan, 
McKennan,  McKeon,  Marchand,  Alfred  Marshall, 
Mathews,  Maynard,  Medill,  Meriwether,  Morris,  New- 
hard,  Oliver,  Osborne,  Patridge,  Payne,  Pearce, 
Pendleton,  Plumer,  Ramsay,  Reynolds,  Kiggs,  Roose- 
velt, Sanford,  Shields,  Simonton,  Snyder,  Stanly, 
Steenrod,  Stratton,  Sweney,  TiUinghast,  Toland, 
Tomlinson,  Triplett,  Van  Buren,  Weller,  Joseph  L. 
White,  Christopher  H.  Williams,  Joseph  L.  Williams, 
and  Wood— 103. 

After  some  conversation  upon  points  of  order 
between  the  Speaker  and  Mr.  W.  Cost  John- 
son, the  question  was  taken  upon  the  second 
division  of  the  Senate's  amendment,  (i.  e.  that 
which  admits  of  the  principle  of  fractional  rep- 
resentation,) and  it  was  agreed  to,  as  follows : 

Yeas. — ^Messrs.  Landaff  W.  Andrews,  Sherlock  J. 
Andrews,  Appleton,  Arnold,  Aycrigg,  Barnard,  Bar- 
ton, Black,  Boardman,  Borden,  Briggs,  Bronson, 
Aaron  V.  Brown,  Milton  Brown,  Wm.  Butler,  Pat- 
rick C.Caldwell,  John  Campbell,  William  B.  Campbell, 
Thomas  J.  Campbell,  Caruthers,  Casey,  Chapman, 
Childs,  John  C.  Clark,  Coles,  Cranston,  Cravens, 
Cross,  Gushing,  Garrett  Davis,  Dawson,  John  C. 
Edwards,  Everett,  Fessenden,  Gamble,  Gentry,  Wm. 
0.  Goode,  Granger,  Gwin,  Habersham,  Hall,  Holmes, 
Houston,  Howard,  Hunter,  Hunt,  J.  K.  Ingersoll, 
James  Irvin,  William  W.  Irwin,  James,  Cave  John- 
son, John  W.  Jones,  Lane,  Lewis,  McKennan,  Sam- 
son Mason,  John  Thomson  Mason,  Mathiot,  Math- 
ews, Mattocks,  Maxwell,  Mitchell,  Moore,  Morgan, 
Morrow,  Parmenter,  Pearce,  Pickens,  Pope,  Powell, 
ProfSt,  Benjamin  Randall,  Reed,  Rencher,  Rhett, 
Ridgway,  Rodney,  James  M.  Russell,  Saltonstall, 
Saunders,  Shepperd,  Shields,  Simonton,  Slade,  Tru- 
man Smith,  Sprigg,  Stokeley,  John  T.  Stuart,  Sumter, 
John  B.  Thompson,  Richard  W.  Thompson,  Jacob 
Thompson,  TiUinghast,  Trumbull,  Tumey,  Under- 
wood, Van  Rensselaer,  Wallace,  Warren,  Washington, 
Watterson,  Edward  D.  White,  Joseph  L.  White, 
Christopher  H.  Williams,  Joseph  L.  Williams,  Wise, 
Yorke,  Augustus  Young,  and  John  Young — 1 10. 

Nats. — Messrs.  Adams,  Allen,  Atherton,  Baker, 
Beeson,  Bidlack,  Birdseye,  Blair,  Botts,  Bowne,  Boyd, 
Brewster,  Brockway,  Charles  Brown,  Jeremiah  Brown, 
Burke,  Burnell,  William  0.  Butler,  Green  W.  Cald- 
well, Calhoun,  Chittenden,  Clifford,  Clinton,  James 
Cooper,  Mark  A.  Cooper,  Cowen,  Daniel,  Richard  D, 
Davis,  Dean,  Deberry,  Doig,  Eastman,  John  Ed- 
wards, Egbert,  Ferris,  John  G.  Floyd,  Charles  A. 
Floyd,  Fomance,  A.  Lawrence  Foster,  Thomas  F. 
Foster,  Giddings,  Gilmer,  Goggin,  Patrick  G.  Goode, 
Gordon,  Graham,  Gustine,  Hays,  Hopkins,  Houck, 
Hudson,  C.  J.  Ingersoll,  Jack,  William  Cost  Johnson, 
Isaac  D.  Jones,  Keim,  Andrew  Kennedy,  John  P. 
Kennedy,  King,  Linn,  Littlefield,  Lowell,  Robert  Mc- 
Clellan, McKay,  McKeon,  Marchand,  Alfred  Marshall, 
Maynard,  Medill,  Meriwether,  Miller,  Morris,  New- 
hard,  Oliver,  Osborne,  Owsley,  Patridge,  Pendleton, 
Plumer,  Ramsay,  Randolph,  Rayner,  Reding,  Rey- 
nolds, Eiggs,  Rogers,  Roosevelt,  Wm.  Russell,  San- 
ford, Shaw,  Snyder,  Stanly,  Steenrod,  Stratton,  Alex- 
ander H.  H.  Stuart,  Summers,  Sweney,  Taliaferro, 
Toland,  Tomlinson,  Triplett,  and  Weller— 102. 
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Saturday,  June  18. 

Tlie  Tariff. 

Mr.  FiLLMOEE  moved  that  the  House  resolve 

itself  iato  a  Committee  of  the  Whole  on  the 

state  of  the  Union.     The  following  item  (No.  1.) 

of  the  bin  being  under  consideration  : 

"  Be  it  enacted,  &c..  That  from  and  after  the  30th 
day  of  June  next,  in  lieu  of  the  duties  now  imposed 
on  the  articles  hereinafter  mentioned,  and  on  such 
as  may  now  be  exempt  from  duty,  there  shall  be 
levied,  collected,  and  paid,  the  following  duties,  that 
is  to  say : 

"  First.  On  wool  tmmanufactured,  the  value  whereof 
at  the  last  port  or  place  from  whence  exported  to  the 
United  States  shall  exceed  eight  cents  per  pound, 
shall  be  levied  a  duty  of  thirty  per  cent,  ad  valorem." 

Mr.  Saltonstall  had  moved  to  strike  out 
the  said  item,  and  insert  in  lieu  thereof  a  por- 
tion of  the  hill  reported  from  the  Committee  on 
Manufactures. 

[Note. — This  motion  embraced  the  whole  of  that 
bill,  with  the  following  modifications  : 

In  the  first  item  of  the  proposed  amendment,  the 
words  "  thirtieth  day  of  July "  were  substituted  for 
the  words  "  thirtieth  day  of  June." 

And  the  last  section,  which  is  in  the  following 
words,  was  stricken  out : 

Sec  9.  And  be  it  further  enacted.  That  if  any  per- 
son shall,  knowingly  and  wilfully,  with  intent  to 
defraud  the  revenue  of  the  United  States,  smuggle, 
or  clandestinely  introduce  into  the  United  States,  any 
goods,  wares,  or  merchandise  subject  to  duty  by  law, 
and  which  should  have  been  invoiced,  without  paying 
or  accountmg  for  the  duty,  or  shall  make  out  or  pass, 
or  attempt  to  pass,  through  the  custom-house,  any 
false,  forged,  or  fraudulent  invoice,  every  such  person, 
his,  her,  or  their  aiders  and  abettors,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  on  conviction  thereof, 
shall  be  liable  to  a  fine  or  imprisonment,  or  both ; 
the  fine  not  to  exceed  five  thousand  dollars,  or  the 
imprisonment  two  years.] 

Mr.  Habeksham  had  moved  to  amend  the 
amendment  by  inserting,  in  lieu  thereof,  after 
the  words  "  Be  it  enacted,"  &o.,  the  bill  which 
had  heretofore  been  reported  by  him  from  the 
minority  of  the  Committee  on  Manufactures. 

Mr.  H.  said  the  most  objectionable  feat- 
ure which  he  found  in  this  bill  was  the 
specific  duties  and  the  principle  of  minimums, 
upon  which  Mr.  H.  entered  into  an  argument 
of  some  length  to  show  the  inequality  and  in- 
justice of  these  provisions.  In  the  course  of 
this  part  of  his  remarks,  he  quoted  a  report  of 
Mr.  Adams  made  at  the  1st  session  of  the  26th 
Congress,  containing  a  powerful  argument 
against  the  minimum  principle  as  well  as 
specific  duties;  the  substance  of  which  was, 
that  they  prevent  revenue,  by  excluding  to  that 
extent  foreign  importations;  secondly,  that 
they  deceive  the  people;  and,  thirdly,  make 
the  man  who  uses  coarse  manufactures  pay  a 
higher  duty  than  that  paid  by  the  man  who 
consumes  the  finest  and  costliest  articles.  In 
this  bill  Mr.  H.  said  that  that  unjust  principle 
was  carried  to  a  great  extent  on  a  good  many 


articles.  For  instance,  on  the  article  of  sugar. 
On  the  coarse  kind  of  sugar,  the 'duty  would  be 
one  hundred  per  cent. ;  while  on  the  finer,  it 
would  amount  to  about  thirty  per  cent.  On 
carpets  which  cost  comparatively  little,  the 
duty  would  be  higher  than  on  Turkey  or  in- 
grained carpeting.  Mr.  H.  deprecated  the 
efiects  that  would  be  produced  by  this  bill,  and 
foretold  the  great  dissatisfaction  with  which 
it  would  be  received  throughout  the  country, 
by  the  great  body  of  consumers.  The  best 
policy,  he  contended,  for  this  country,  would 
be  to  distribute  the  taxes  as  equally  as  possible 
among  all  classes  of  the  community;  and  he 
contrasted  the  approach  that  was  now  making 
in  England  to  liberal  principles  with  the  selfish 
and  monopolizing  spirit  that  prevailed  here. 

Mr.  A.  V.  Beowjt  addressed  the  committee 
for  one  hour,  in  opposition  to  the  increased 
rate  of  duties.  He  could  find  nothing  in  either 
of  the  bills  to  redeem  them  from  the  abhor- 
rence in  which  he  held  them.  They  both  had 
the  obnoxious  purpose  of  violating  a  solemn 
instrument  of  compromise.  He  should,  how- 
ever, speak  to  but  one  bill,  because  the  other 
had  been  introduced  by  the  committee  with-- 
out  any  report  or  recommendation  of  its  prin- 
ciples. 

He  thought  Congress  should  have  nothing  to 
do  with  the  question  of  increasing  the  duties  at 
the  present  session ;  and  to  take  it  up  for  the 
purpose  of  a  general  revisal,  and  the  imposition 
of  duties  higher  than  20  per  cent.,  he  held  to 
be  an  act  of  legislative  perfidy. 

He  would  not  refer  to  the  various  party 
struggles  on  the  tariff.  In  every  instance, 
however,  until  1833,  the  principle  of  protec- 
tion had  triumphed.  In  1838,  the  burdens  be- 
came so  onerous  as  to  cause  almost  a  state  of 
revolution.  The  compromise  was  passed,  and 
the  high  duties  brought  down.  Protection  had 
now  become  odious,  and  many  who  once  ad- 
vocated it,  now  merely  expressed  themselves 
for  a  tariff  for  revenue,  though  in  disguise  for 
protection. 

The  chairman  of  the  Committee  of  Ways  and 
Means  had  denominated  his  bill  a  revenue 
measure.  Not  so  with  the  chairman  of  the 
Committee  on  Manufactures.  He  was  more 
bold,  and  too  candid  to  style  his  measure  a 
revenue  bill.  No  one  could  doubt  that  both 
bills  were  for  the  purpose  of  protection. 
He  spoke  of  the  construction  of  the  Committee 
on  Manufactures — nearly  all  of  whom  were 
from  the  North — but  two  from  the  South — and 
himself  alone  from  the  great  West.  He  gave 
a  history  of  the  progress  of  the  bills  between, 
the  two  committees  and  the  Secretary  of  the 
Treasury.  The  gentleman  from  Massachusetts 
(Mr.  Saltonstall)  regretted  that  the  House 
would  not  allow  him  to  send  for  persons  and 
papers  before  the  committee.  The  fact  was 
there  was  no  need  of  witnesses.  They  swarm- 
ed around  the  committee-room  like  locusts — all 
of  them  interested  manufacturers.  Although  the. 
House  passed  a  resolution  saying  that  the  testi- 
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mony  of  interested  persons  should  not  be  taken, 
the  committee  refused  to  take  any  other,  and 
made  their  statements  from  the  representatioils 
of  men  whose  very  bread  depended  upon  the 
answers  they  gave. 


IN  SENATE.       ■ 

Monday,  June  20. 

The  BanTcrupt  Law. 

_  Mr.  Benton,  agreeably  to  notice  heretofore 

given,  asked  leave  to  introduce  a  bill  to  repeal 

the  bankrupt  law  of  1841. 

The  Chaih  had  great  doubt  whether  the  bill 
could  be  introduced,  except  by  a  vote  of  two- 
thirds  of  the  Senate.  Since  notice  had  been 
given  by  the  Senator  from  Missouri  (Mr.  Ben- 
ton) of  his  intention  to  ask  leave,  he  had 
examined  the  rule. 

Mr.  Benton  said  he  had  given  ten  days' 
notice. 

The  Chaie  said  the  joint  rule  also  seemed  to 
contemplate  a  vote  of  two-thirds.  He  read 
the  rule  as  follows:  "When  a  bill  or  resolu- 
tion which  has  been  passed  in  one  House, 
shall  be  rejected  in  the  other,  it  shall  not  be 
brought  in  during  the  same  session,  without  a 
notice  of  ten  days,  and  leave  of  two-thirds  of 
that  House  in  which  it  shall  be  renewed." 

Mr.  Benton  again  remarked  that  he  had 
given  the  requisite  notice. 

Mr.  Beehien  remarked  that  it  appeared  by 
the  rule  that  a  vote  of  two-thirds  was  neces- 
sary to  grant  permission  to  bring  in  the  bill, 
and  he  therefore  demanded  the  yeas  and  nays ; 
which  were  ordered. 

Mr.  Benton  desired,  as  he  would  like  to  say 
something  upon  the  subject,  that  the  question 
might  be  permitted  to  lie  over  tUl  to-morrow. 
Acquiesced  in. 


HOUSE  OF  REPEESENTATIVEB. 

Tuesday,  June  21. 
The  Tcmff. 

On  motion  of  Mr.  Fillmoee,  the  House  re- 
solved itself  into  Committee  of  the  Whole  on 
the  state  of  the  Union,  (Mr.  MoKennan,  of 
Pennsylvania,  in  the  chair,)  and  resumed  the 
consideration  of  the  bill  "  to  provide  revenue 
from  imports,  and  to  change  and  modify  exist- 
ing regulations  imposing  duties  on  imports, 
and  for  other  purposes." 

Mr.  Habeesham  had  moved  to  amend  the 
amendment,  by  inserting,  in  lieu  thereof,  after 
the  words  "  Be  it  enacted,"  &o.,  the  bill  which' 
had  heretofore  been  reported  by  him  from  the 
minority  of  the  Committee  on  Manufactures. 

Mr.  CowEN  denied  that  there  had  been  any 
legislative  perfidy  in  relation  to  this  subject. 
The  compromise  act  contemplated  a  modifica- 
tion of  duties ;  and  by  the  distribution  of  the 
proceeds  of  the  public  lands,  the  people  got  the 
benefit,  as  it  lessened  the  necessity  for  direct 


taxation ;  and  it  never,  for  a  moment,  entered 
his  mind,  that  the  States  were  too  extravagant 
to  be  trusted  with  it.  By  the  distribution  act, 
the  people  got  the  benefit  directly ;  by  paying 
the  amount  into  the  national  treasury,  they  re- 
ceived it  indirectly;  and  the  question  was, 
would  the  House  lower  the  direct  or  the  in- 
direct taxation.  He  preferred  the  former; 
and  he  preferred  it,  also,  because  it  took  the 
land  from  out  of  the  political  market. 

He  then  took  a  rapid  glance  through  the  his- 
tory of  this  question,  and  strongly  advocated 
the  doctrine  of  protection,  as  the  true  policy  of 
this  country. 

Mr.  Kennedy,  of  Indiana,  said  he  would  com- 
mence by  saying  that  he  had  no  patience  with 
this  doctrine  of  protection ;  he  would  just  as 
calmly  sit  down  and  reason  about  the  modus 
operandi  of  stealing  from  his  pocket  the  pro- 
duce of  a  day's  labor,  as  about  this  doctrine  of 
protection.  When  he  heard  gentlemen  talk 
about  the  necessity  of  protecting  the  people  of 
the  West,  he  was  astonished.  He  was  born  in 
the  West,  and  he  had  resided  in  the  West — 
indeed,  he  had  never  resided  anywhere  else; 
and  if  he  knew  any  thing  of  the  opinion  of  the 
Western  people,  it  was  the  reverse  of  this 
doctrine  of  protection. 

On  the  subject  oftheconstitutionality'of  pro- 
tection, Jackson,  and  Madison,  and  Jefferson, 
had  been  quoted.  He  had  not  had  an  oppor- 
tunity to  look  up  authorities ;  but  he  held  that 
a  tariff  for  protection  was  unconstitutional, 
and,  in  a  few  words,  he  would  give  the  reasons 
on  which  his  opinions  wei'e  based.  It  would, 
doubtless,  be  admitted  that  the  tarifi',  whether 
for  revenue  or  protection,  was  an  exercise  of 
the  taxing  power;  and  he  wished  the  word 
"tariff"  had  never  been  used.  If  the  word 
"  tax  "  had  been  used,  as  it  ought  to  have  been, 
the  people  would  have  been  much  less  hum- 
bugged than  they  had  been. 

The  constitution  clothes  Congress  with  the 
taxing  power — with  power  to  lay  and  collect 
taxes,  imposts,  and  excises :  and  for  what  was 
this  power  given  ?  To  pay  the  debts  and  pro- 
vide for  the  common  defence  and  general  wel- 
fare of  the  United  States.  Now,  if  the  fram- 
ers  of  the  constitution  had  intended  to  give 
freedom  to  Congress  to  exercise  the  taxing 
power  for  "protection,"  it  would  have  been 
veiy  easy  to  have  added  to  the  purposes  for 
which  taxes  were  to  be  raised,  "and  for  the  pro- 
tection of  domestic  manufactures."  It  had  been 
intimated  that  the  exercise  of  the  taxing  power 
for  protection  was  indirectly  to  provide  for 
"  the  general  welfare."  To  this  he  replied, 
that  the  taxing  power  was  given  for  simple 
and  enumerated  purposes;  and  to  exercise  it 
for  other  purposes,  was  to  violate  the  trust 
which  had  been  confided  in  them.  He  held 
that  to  levy  a  tax,  by  which  one  portion  of 
the  community  was  made  to  pay  out  of  their 
hard  earnings  for  the  benefit  of  another  por- 
tion of  the  community,  was  not  a  raising  of 
taxes  to  pay  the  debts  or  to  provide  for  the 
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general  welfare  of  the  United  States;  it  was 
to  provide  for  the  welfare  of  a  few  favorite 
individuals,  at  the  expense  of  the  general  wel- 
fare. 

_  He  wanted  to  ask  the  advocates  for  protec- 
tion a  few  questions.  They  said  that  they 
wanted  a  market  for  the  surplus  produce  of  the 
farmers,  and  that,  by  protecting  the  manufac- 
tures, that  market  would  be  created.  They 
say  to  the  farmers  of  the  "West :  "  You  raise  a 
great  deal  of  corn,  beef,  and  pork ;  and  as  the 
British  have  closed  their  ports  against  it,  you 
must  make  a  market  at  home,  by  turning  the 
New  Englanders  into  manufacturers."  Now 
this,  at  the  first  blush,  seemed  to  be  very 
plausible,  but  he  wished  to  ask  them  how  much 
of  the  surplus  produce  of  the  Western  farmers 
they  would  take.  Will  they  give  us  a  market 
for  all  our  surplus  produce  ?  No ;  they  will 
not,  and  cannot.  One  of  the  rich  States  of  the 
valley  of  the  Mississippi  would  keep  all  the 
manufacturing  establishments  in  New  England 
in  hog  and  hominy  for  three  years.  They 
could  not  take  any  thing  like  the  surplus  produce 
of  the  West.  Our  country  is  too  vast  and  too 
rich  for  its  surplus  produce  to  be  consumed 
by  the  manufacturing  establishments  of  a  few 
States.  It  was  eminently  calculated  for  an 
agricultural,  and  not  for  a  manufacturing 
country ;  and  he  never  would  make  it  the 
latter,  if  he  had  the  power  to  do  so.  Let  any 
man  travel  through  the  Western  country, 
breathe  its  pure  air,  look  upon  its  fertile  fields, 
and  witness  the  freedom  and  happiness  of  its 
population,  and  say  if  he  would  change  it  for 
the  crowded  atmosphere  of  a  manufacturing 
town,  with  all  its  vice  and  misery — which, 
said  he,  I  pray  God  to  keep  us  from.  Then, 
he  would  say,  that  in  the  very  nature  of 
things,  the  manufacturers  never  could  be  made 
to  consume  the  surplus  produce  of  the  Western 
country.  But  suppose  that  it  could — suppose 
that  you  adopt  a  tariflT,  excluding  all  foreign 
commodities.  If  we  buy  nothing,  we  can  sell 
nothing ;  and  here  will  be  the  spectacle  of  the 
American  Bepublic,  like  a  second  Celestial 
Empire,  drawn  up  within  her  shell — cut  off 
from  commerce  with  all  the  world.  When 
we  come  to  this  condition,  some  new  lights 
may  spring  up  with  notions  like  those  of  the 
honorable  gentleman  from  Massachusetts,  and 
set  all  the  world  against  us,  for  a  violation  of 
the  laws  of  nations,  and  to  whip  us  into  com- 
merce again. 


IN  SENATE. 
Thuesdat,  June  23. 
The  Fiscal  Year. 
Mr.  Evans,  agreeably  to  notice  given,  and 
on  leave,  introduced  a  bill  to  define  and  estab- 
lish the  fiscal  year  of  the  Treasury  of  the 
United  States ;  which  was  read  the  first  time. 

Mr.  BiJOHANAii  inquired  whether  there  was 
any  necessity  for  the  reference  of  the  bill  to  a 
committee  ? 


Mr.  Evans  did  not  think  there  was;  and 
asked  that  the  bill  might  be  read  a  second 
time. 

The  bill  was  then  read  the  second  time. 

[The  bill  proposes  that  the  fiscal  year  shall 
commence  on  the  1st  of  July,  in  each  year.] 

Mr.  Evans  said  that  the  object  of  the  bill 
had  been  long  desired;  that  it  was  recom- 
mended by  the  Senator  from  New  Hampshire, 
(Mr.  WooDBUEY,)  when  at  the  head  of  the 
Treasury  department.  He  (Mr.  E.)  hoped  it 
would  become  a  law  at  the  present  session  of 
Congress.  If  there  was  no  desire  that  the 
bill  should  be  committed,  he  hoped  it  would 
be  acted  upon  without  delay. 

Mr.  WooDBUET  agreed  with  the  Senator  from 
Maine,  (Mr.  Evans,)  that  the  object  of  the  bill 
was  a  desirable  one — to  make  the  fiscal  year 
correspond  with  the  commercial  year. 

On  motion  of  Mr.  Evans,  the  bill  was  then 
taken  up  as  in  Committee  of  the  Whole, 
considered,  and,  there  being  no  proposition  to 
amend,  it  was  reported  to  the  Senate,  and 
ordered  to  be  engrossed  for  a  third  reading. 

7%e  Provisional  Tariff. 

On  motion  of  Mr.  Evans,  the  Senate  pro- 
ceeded to  the  consideration,  as  in  Committee  of 
the  Whole,  of  the  bill  to  extend  for  a  limited 
period  the  present  laws  for  laying  and  collect- 
ing duties  on  imports. 

Mr.  Evans  observed  that  the  explanations 
he  should  make  of  this  bill  would  be  very 
brief;  and  he  hoped  the  bill  itself  would  be 
disposed  of  to-day,  one  way  or  another.  Its 
object  is  to  postpone,  for  one  month,  the 
operation  of  that  part  of  the  compromise  act, 
the  provisions  of  which  would  come  into  effect 
on  the  1st  of  July.  A  very  considerable  re- 
duction of  duties  takes  place  by  that  act  on 
the  first  day  of  next  month. 

It  is  well  known  that  the  revenue  receipts  of 
this  year,  like  those  of  several  years  back,  will 
fall  very  far  short  of  the  actual  expenditures 
of  the  year.  The  demands  of  the  treasury,  for 
ordinary  purposes,  independent  of  the  public 
debt,  will  be  very  little  short  of  twenty- three 
millions  of  dollars.  The  appropriations  of  this 
session,  it  is  now  certain,  will  amount  to 
twenty-two  millions,  including  a  million  for 
objects  not  specified.  The  income  of  the  treas- 
ury, under  present  laws,  cannot  approach  any- 
where near  the  amount  of  these  demands. 
The  receipts  from  customs,  under  existing  laws, 
cannot  surpass  fifteen  millions ;  leaving  a  de- 
ficit of  seven  millions  to  be  supplied  by 
treasury  notes,  or  some  other  provision  of  Con- 
gress. ■ 

It  is  evident  that  a  necessity  exists  to  in- 
crease the  means  of  the  treasury.  The  bill 
for  the  reorganization  of  the  tariflf  has  not  yet 
been  matured ;  and  there  is  no  hope  that  it 
can  be  ready  to  go  into  operation  sooner  than 
the  1st  of  August.  He  believed  the  benefit  of 
a  home  valuation  wOl  be  about  equal  to  the 
reduction  contemplated  by  the  compromise  act; 


440 


ABKIDaMENT  OF  THE 


Jdhe,  1842.] 


Tlie  Provisional  Tariff. 


[27th  Cong. 


so  that  there  will  he  no  violation  of  the  princi- 
ples of  that  act  if  the  duty  now  payable  he 
continued.  The  necessity  for  this  temporary 
hill  is  apparent  from  the  doubt  which  exists 
whether  any  duty  can  be  collected  after  the 
30th  of  June,  unless  so  far  as  secured  by  the 
revenue  hill  of  last  session;  which  bill  imposed 
duties  on  a  small  portion  of  the  imports.  This 
doubt  arose  out  of  the  compromise  act  passed 
in  March,  1833.  He  quoted  the  first  section  of 
that  act,  and  assumed  that,  if  the  act  stopped 
here,  no  doubt  could  exist ;  but  the  third  sec- 
tion specified  that  the  rate  of  duties  should  be 
continued  until  the  80th  of  June,  1842 ;  and 
there  was  another  section  which  provides,  in 
effect,  that  other  laws  shall  be  passed  regulat- 
ing the  duties  to  be  collected  after  the  30th  of 
June.  This  was  in  the  last  part  of  the  fifth 
section,  stating  that  articles  shall  not  be  im- 
ported unless  subject  to  such  duties  as  shall  he 
imposed  by  law,  not  exceeding  20  per  cent. 

Here,  then,  was  considerable  doubt  whether 
any  duties  can  he  collected.  Ought  it  to  be 
left  a  matter  of  doubt?  Every  one  knows 
that  the  importers  are  under  an  impression 
that  no  duty  can  be  collected  under  the  com- 
promise act,  after  the  30th  of  June.  This 
indicates  that  there  may  be  considerable  dis- 
putations referrible  to  judicial  courts,  and  they 
have  not  been  favorable  to  revenue  laws.  It 
is,  at  least,  not  so  clear  a  case  as  to  justify 
reliance  on  the  power  of  collecting  duties. 
Preparations  are  made  for  very  large  importa- 
tions, if  the  duty  shall  he  only  20  per  cent., 
which  will  be  vastly  increased  under  the 
chance  of  being  admitted  duty-free.  The  con- 
dition of  the  treasury  imperiously  required  the 
passage  of  this  bill ;  and  the  necessity  was  so 
pressing,  that  he  could  not  anticipate  any 
hesitation.  It  is  even  very  questionable 
whether  the  home  valuation  can  be  regulated 
in  time.  So  that,  even  if  the  act  of  1883  can 
be  made  available  for  the  collection  of  duties, 
it  is  very  plain  its  operations  must  be  very 
unequal  and  very  unjust.  As  far  as  the  main 
question  of  revenue  was  concerned,  there  could 
be  no  objection  to  the  passage  of  the  bill.  But 
it  is  said  it  will  be  a  violation  of  the  com- 
promise act,  by  exceeding  20  per  cent,  duty 
after  the  30th  of  June.  He  asked  Senators, 
was  no  duty  beyond  20  per  cent,  absolutely 
I'equired  for  the  wants  of  the  Government, 
even  if  the  proceeds  of  the  public  lands  are 
taken  back?  It  can  be  no  violation  of  the 
compromise  act  to  exceed  20  per  cent,  duty  on 
imports,  while  the  necessities  of  the  Govern- 
ment demanded  more. 

He  very  much  questioned  whether  the  rate 
of  duties,  now  existing,  will  not  be  continued 
after  the  80th  of  June,  by  the  adoption  of  the 
home  valuation.  But,  as  that  home  valuation 
cannot  be  adjusted  in  time,  there  would  be  no 
violation  of  the  compromise  act  by  continuing 
the  rate  of  duties  the  same  as  at  present. 

Let  the  matter  be  what  it  may.  Congress 
must  provide  means  for  the  necessities  of  the  1 


treasury.  There  is  another  objection  to  be 
anticipated;  and  that  is,  in  relation  to  the 
clause  repealing  the  section  of  the  land  distri- 
bution act  of  last  session,  which  returns  the 
land  fund  to  the  treasury,  should  the  duties  be 
raised  past  20  per  cent.  It  has  been  insisted 
that  this  section  was  introduced  into  the  dis- 
tribution act  as  a  compromise,  and  that  this 
attempt  to  repeal  it  is  a  violation  of  the  com- 
pact by  which  the  act  was  passed.  How 
could  it  be  called  a  compromise,  when  the 
gentlemen  opposite  stand  pledged  to  repeal  the 
whole  act  the  moment  they  can  get  the  oppor- 
tunity? Urgent  appeals  have  been  made  to 
Senators  supposed  to  have  committed  them- 
selves. He  saw  himself  alluded  to  as  having  said 
he  did  not  contemplate  that  any  attempt  would 
be  made  to  increase  the  duties  beyond  twenty 
per  cent.  He  never  had  expressed  an  opinion 
as  to  what  Congress  would  do.  What  he  had 
said  was,  that  if  it  was  necessary  to  go  into 
the  subject  at  a  future  session.  Congress  would 
have  the  whole  subject  before  it,  and  could 
repeal  the  distribution  act  if  it  saw  fit. 

His  own  impression  was,  that  the  whole 
matter — the  adjustment  of  the  tariff,  and  also 
the  distribution  subject,  till  1st  of  August,  so 
as  to  give  time  for  adjustment — would  leave 
neither  the  friends  nor  the  enemies  of  either 
increased  tariff  or  distribution  in  a  worse  con- 
dition than  at  present.  His  object  was,  in 
effect,  to  postpone  the  1st  day  of  July  to  the 
1st  of  August,  so  that  the  passage  of  this  bUl 
shall  have  no  effect  on  either  tariff  or  distribu- 
tion ;  and  if  no  other  law  be  passed,  on  the  1st 
of  August  the  compromise  act  and  distribution 
act  shall  both  go  into  effect,  according  to  then* 
specific  powers. 

It  seemed  to  Mm,  that  all  those  who  are 
opposed  to  distribution  ought  to  go  with  him 
for  postponement.  Neither  party  would  suffer 
any  disadvantage,  or  obtain  any  advantage. 
If  the  bill  pass  as  it  is,  the  distribution  will 
take  effect ;  but  if  the  proviso  be  stricken  out, 
every  gentleman  wUl  stand  in  the  same  con- 
dition on  the  1st  of  August  as  on  the  1st  of 
July.  For  the  purpose  of  rendering  the  hiU 
acceptable  to  all,  he  would  propose  to  strike 
out  the  proviso  in  the  bill,  and  insert  in  its 
place  the  following : 

"  That  the  distribution  of  the  proceeds  of  the  pub- 
lic lands,  authorized  and  directed  by  the  act  of  Con- 
gress passed  the  4th  of  September,  1841,  entitled  '  An 
act  to  appropriate  the  proceeds  of  the  sales  of  the  public 
lands,  and  to  grant  pre-emption  rights,'  shall  be,  and 
the  same  is  hereby,  suspended  and  postponed  until 
the  1st  day  of  August,  1842  ;  and  the  said  act  of  the 
4th  September,  1841,  shall  be  no  otherwise  or  fur- 
ther affected  or  modified,  than  merely  to  postpone 
to  the  said  1st  day  of  August  next  the  distribution 
of  the  said  proceeds  directed  by  that  act  to  be  made 
on  1st  day  of  July,  1842  ;  any  thing  contained  in  this 
act,  or  the  said  act  of  the  4th  of  September,  1841,  to 
the  contrary  notwithstanding." 
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IN  SENATE. 

TrnDAY,  June  24. 
Tlie  Provisional  Tariff. 

On  motion  of  Mr.  Evans,  the  Senate  resumed, 
as  in  Committee  of  the  Whole,  the  considera- 
tion of  the  bill  to  extend,  fur  a  limited  period, 
the  present  laws  for  laying  and  collecting  duties 
on  imports. 

The  question  pending  was  the  proposition  of 
Mr.  Evans  to  strike  out  the  proviso  in  the  hill, 
and  insert  a  substitute. 

Mr.  KivES  said  with  regard  to  the  amend- 
ment of  the  Senator  from  Maine,  (Mr.  Evans,) 
it  simply  postponed  the  distribution  until  the 
1st  of  August,  at  which  time  it  was  proposed 
to  take  place,  any  thing  in  the  distribution  law, 
or  any  other  law,  to  the  contrary  notwithstand- 
ing. But  no  man  had  admitted  that  they  had 
the  constitutional  power  to  distribute  money, 
if  they  had  to  raise  it  by  taxation ;  and  yet  all 
these  principles  must  be  trampled  on,  to  grasp 
at  distribution  as  a  practical  measure!  Nor 
had  any  man  admitted  that  they  had  a  right 
to  distribute,  except  in  case  of  a  surplus.  This 
was  the  language  of  Mr.  Olat  in  1833,  and  the 
language  of  all  the  advocates  of  distribution, 
from  that  time  to  the  recent  revival  of  the 
measure,  when  distribution  was  contended  for 
on  the  single  principle  that  by  "  a  duty  of  20 
per  cent,  on  luxuries,"  in  the  fashionable  lan- 
guage of  the  day,  there  would  be  more  than  a 
sufficiency  of  means  for  the  support  of  the 
Government;  and,  therefore,  the  proceeds  of 
the  public  lands  could  be  distributed  among 
the  indebted  States.  But  there  was  now  no 
surplus — nobody  dreamed  of  one ;  and  yet  a 
distribution  was  contemplated  and  insisted  on 
by  Senators,  notwithstanding  the  impoverished 
state  of  the  treasury,  and  the  difficulty  of  ne- 
gotiating loans  to  carry  on  the  Government. 

Fifteen  millions  of  dollars  In  revenue  was  aU 
that  could  be  got,  under  existing  laws,  from 
customs.  Twenty-seven  millions  was  the  least 
sum  required,  according  to  the  estimate  of  the 
chairman  of  the  Committee  of  Ways  and  Means 
in  the  other  House.  But  where  was  the  bal- 
ance of  twelve  millions  to  be  got  ?  Upon  cred- 
it ?  The  most  thriftless  resource  ever  thought 
of,  even  by  the  prodigal  son !  He  showed  that 
little  dependence  was  to  be  placed  on  loans. 
Out  of  all  the  loan  bills  of  the  extra  session  and 
this  session,  only  a  million  and  a  half  had  been 
obtained  since  the  last  act  passed ;  and  that 
at  the  sacrifice  of  national  credit— ninety-seven 
and  a  half  percent. ;  he  understood  from  rumor, 
being  the  rate  at  which  that  pittance  was  ob- 
tained. How  much  money  was  likely  to  be  in 
the  treasury  on  the  1st  of  August  ?  When  the 
navy  appropriation  bill,  the  army  appropriation 
bill,  &c.,  will  have  been  thirty  days  in  force, 
how  much  money  will  be  left  in  the  treasury  ? 
How,  then,  is  the  money  to  be  got  which  this 
proviso  says  shall  be  distributed  to  the  States 
on  the  1st  of  August,  instead  of  the  1st  of  July  ? 
Did  gentlemen  mean  to  borrow  it?  and,  if  they 


did,  of  whom,  and  at  what  sacrifice  of  national 
honor  and  national  credit  ?  And  was  this  to  be 
done  in  spite  of  the  want  of  constitutional  power 
to  borrow  money  for  distribution,  admitted  by 
every  one  ?  No  man  has,  hitherto,  even  dared 
to  propose  a  distribution,  unless  from  a  surplus. 
When  the  Senator  from  Kentucky  (Mr.  Clay) 
made  his  celebrated  report  in  favor  of  distribu- 
tion, it  was  on  the  ground  that  the  treasury 
was  then  bowed  down  by  the  weight  of  surplus 
revenue,  which  it  was  necessary  to  get  rid  of. 
Now,  the  proposition  is  to  distribute  from  an 
exhausted  treasury,  which  can  have  no  surplus, 
unless  created  by  borrowed  money. 

Nothing,  he  conceived,  was  so  utterly  inde- 
fensible as  the  assumption  that  the  public  lands 
are  the  property  of  the  States,  and  not  of  the 
United  States.  This  he  argued  at  great  length, 
in  opposition  to  the  heretofore  expressed  views 
of  the  Senator  from  Indiana,  (Mr.  Smith,)  and 
others. 

Mr.  Smith,  of  Indiana,  interposed  to  explain. 
His  position,  as  would  be  seen  by  his  public 
speeches,  was,  that  the  proceeds  of  the  lands 
covered  by  the  deeds  of  cession,  after  the  ob- 
jects of  the  cession  had  been  accomplished, 
were  due  to  the  States ;  but,  as  to  the  lands 
not  covered  by  those  deeds,  they  were  subject 
to  the  disposal  of  Congress,  at  its  discretion,  as 
was  declared  in  the  constitution,  and  contended 
for  by  General  Jackson,  the  head  of  the  Demo- 
cratic party.  He  hoped  he  was  understood, 
and  he  would  not  further  interrupt  the  Sena- 
tor. 

Mr.  EivES  resumed.  He  understood  the 
Senator  to  say  that,  after  the  accomplishment 
of  certain  purposes,  the  proceeds  of  the  ceded 
lands  belonged  to  the  States.  [Mr.  S.  nodded 
assent.]  He  quoted  the  deed  of  cession,  with  a 
view  of  showing  that  the  language  was  perfect- 
ly justified  by  the  condition  of  aUiance  which 
held  the  States  together  at  that  time.  There 
was  to  be  a  common  treasury,  to  which  the 
States  were  to  contribute.  How,  then,  could 
that  compact  ever  be  carried  out,  but  by  bring- 
ing the  proceeds  into  the  common  fund,  to  be 
applied  to  the  common  defence  ? 

This  he  expatiated  upon  at  large,  and  quoted 
the  declaration  of  Maryland — now  brought  for- 
ward by  him  for  the  first  time,  having  accident- 
ally discovered  it  in  the  archives  of  Virginia. 
After  quoting  contemporaneous  evidence  from 
various  authorities  in  support  of  his  views,  Mr. 
E.  deduced  that,  whatever  may  be  Mr.  Clay's 
views  now,  when  he  first  advocated  distribu- 
tion, and  for  many  years,  he  never  broached 
the  idea  of  any  thing  beyond  distribution  from 
an  inconvenient  surplus  in  the  treasury. 

Mr.  Ceittenden  said  the  only  refutation  he 
thought  necessary  to  offer  to  the  Senator's  ar- 
guments, was  a  reference  to  his  own  speeches ; 
he  would,  if  time  permitted,  only  ask  to  oppose 
the  Senator  to  himself.  He  would  set  up  his 
vote  In  favor  of  the  distribution  bill  of  last  ses- 
sion, as  a  complete  answer  to  his  arguments 
to-day. 
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Mr.  EiVEs  reminded  the  Senator  from  Ken- 
tucky that  he  had  been  induced  to  vote  for  that 
measure  by  the  solemn  stipulation  of  the  sus- 
pension clause.  Hig  arguments  to-day  yere 
in  favor  of  cai-rying  out  the  provisions  of  that 
bill  in  good  faith. 

Mr.  Ceittenden  said  he  never  regarded  this 
distribution  act  in  any  other  light  than  that  of 
an  act  of  common  and  ordinary  legislation,  sub- 
ject to  future  revision  and  correction.  It  is 
very  true  that,  at  the  time  of  passing  it,  the 
friends  of  the  measure,  in  order  to  carry  it 
earlier  than  they  otherwise  could  Carry  it, 
were,  for  the  present,  content  to  modify  it  so 
as  to  insure  a  sufficient  number  of  votes  for  its 
passage ;  but  surely  that  was  not  to  preclude 
them,  whenever  they  should  have  a  majority 
strong  enough  to  amend  the  act,  from  expung- 
ing the  obnoxious  clause  forced  upon  them  by 
the  circumstances  of  the  moment.  Did  the 
Senator  mean  to  contend  that  an  act  is  to  be 
perpetual,  or  even  to  continue  a  moment  longer 
in  full  force  than  Congress  chooses,  when  pre- 
pared to  repeal  or  modify  it  ?  There  was  no 
pledge, — no  violated  faith.  All  parties  got  by 
this  act  just  what  they  could  get,  and  no  more. 
Such,  too,  must  be  the  case  now,  in  relation 
to  any  modification  Congress  may  choose  to 
make. 

It  seemed  to  him  strange  that  any  doubt 
should  be  entertained  as  to  the  import  of  the 
proviso  now  under  consideration. 

■What  is  the  fact  ?  That  Congress  is  called 
upon  to  pass  a  law  continuing  the  revenue  laws 
now  existing  for  one  month.  What  is  fair,  on 
such  an  occasion,  with  regard  to  the  friends 
and  opponents  of  distribution  ?  That  the  ope- 
ration of  the  act  of  1841,  in  relation  to  distri- 
bution, should  be  merely  suspended  during  the 
rise  of  revenue  after  30th  of  June,  1842,  for  one 
month  pending  the  adjustment  of  the  whole 
question.  If  the  compromise  act  were  to  be 
carried  out  in  full,  on  the  1st  of  July,  would 
not  the  duties  be  5,  6,  or  V  per  cent,  higher 
than  20  per  cent,  under  the  home  valuation  and 
cash  duties  ? 

_  It  was  but  for  one  short  month.  And  was  it 
right  that  this  temporary  act  should  be  allowed 
to  suspend  the  operation  of  a  great  national 
distribution  act  so  long  agitated  and  so  solemnly 
enacted?  The  proviso  will  continue  in  opera- 
tion—so  will  the  distribution  act.  How,  then, 
could  gentlemen  contend  that  it  would  have  the 
effect  of  a  repeal  ?  This  act  will  expire  on  the 
1st  of  August.  If  then  the  duty  should  be 
higher  than  20  per  cent.,  how  can  the  distri- 
bution be  made  after  that,  without  some  fresh 
enactment,  or  duties  fall  down  to  20  per  cent.  ? 
Mr.  Btjohanan  said  in  his  opinion  there  was 
but  httle  difference  between  the  amendment 
and  the  proviso  which  it  proposed  to  strike 
out.  Under  the  bill  as  it  came  from  the  House 
the  first  instalment  under  the  distribution  law 
would  be  payable  to  the  States  on  the  1st  day 
of  July ;  whilst  the  amendment  of  the  Senator 
from  Maine  would  postpone  the  payment  until 


the  1st  of  August.  This  was  the  whole  differ- 
ence. If  Senators  supposed  that  the  amendment 
changed  the  original  bill  in  any  other  partic- 
ular, they  were  mistaken. 

The  great  question  still  remained,  whether 
any  portion  of  the  proceeds  of  the  public  lands 
ought  to  be  distributed,  in  violation  of  the  pro- 
viso to  the  sixth  section  of  the  distribution 
law  ?  and  this  question  was  as  fairly  raised  by 
the  Senator's  amendment  as  it  had  been  by  the 
proviso  to  the  bill  as  it  came  from  the  House. 
The  avowed  and  manifest  purpose  of  the 
amendment  was  to  save  to  the  States  the  first 
instalment  under  the  distribution  law,  notwith- 
standing the  bill  to  which  it  was  annexed  in- 
creased the  duties  on  imports  to  a  rate  above 
twenty  per  cent.  If  this  biU  were  to  become 
a  law  before  the  1st  day  of  July,  without  any 
proviso  whatever,  the  distribution  of  the  in- 
stalment, which  would  otherwise  have  become 
due  on  that  day,  would  be  suspended  and  gone. 
This  bill,  then,  in  any  event,  whether  the  pro- 
viso from  the  House  or  the  amendment  of  the 
Senator  from  Maine  shall  prevail,  will  save  the 
first  instalment  for  the  States.  The  amend- 
ment will  accomplish  this  purpose  as  effectually 
as  the  proviso  from  the  House.  Both  equally 
preserve  the  right,  and  prevent  the  forfeiture. 
It  was  in  vain  for  Senators  to  attempt  to  evade 
the  question  of  principle  by  any  such  modifica- 
tion of  the  original  bill  as  the  amendment  pro- 
posed. 

In  point  of  principle,  then,  the  question 
arises  as  much  upon  this  amendment,  as  if  it 
v/ere  a  proposition  absolutely  to  repeal  the  pro- 
viso to  the  sixth  section  of  the  distribution  law. 
The  question,  shall  the  operation  of  this  proviso 
be  suspended  for  one  month,  and  in  regard  to 
one  instalment,  involves  the  principle  as  effect- 
ually as  if  the  proposition  were  to  suspend  it 
forever.  It  is  true,  that  the  interest  to  be 
effected  would  not  be  so  great ;  but  the  princi- 
ple which  must  govern,  is  the  same  in  both 
cases.  The  amendment  of  the  Senator  from 
Maine,  then,  is  less  obnoxious  than  the  original 
bill,  only  because  it  extends  the  time  of  pay- 
ment for  one  month ;  and  this  indulgence  is 
given  in  the  avowed  hope  that  the  general  rev- 
enue bill,  which  we  expect  from  the  House,  will 
contain  a  clause  to  repeal  absolutely  the  pro- 
viso to  the  sixth  section  of  the  distribution  law. 
This,  then,  is  the  favorable  moment  to  decide 
the  question ;  and  fortunate  it  is  that  it  arises 
upon  a  bill  of  comparatively  small  importance. 
This  (said  Mr.  B.)  was  all  that  I  had  intended 
to  say  when  I  rose.  But  I  must  proceed  a  little 
further.  The  necessities  of  the  treasury,  as 
well  as  the  great  interests  of  the  country,  im- 
periously demand  the  passage  of  a  revenue  bill 
at  the  present  session  of  Congress.  Whilst  I 
would  strictly  limit  the  amount  of  revenue  to 
the  necessary  expenditures  of  the  Government, 
and  the  gradual  extinguishment  of  the  existing 
public  debt,  yet  I  would  make  just  and  reason- 
able discriminations  in  favor  of  domestic  manu- 
factures.   If  we  shall  not  split  upon  the  rock 
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of  distribution,  such  a  revenue  bill  as  ought  to 
be  satisfactory  to  all  interests  will  become  a 
law  before  tbe  close  of  the  present  session. 
But  I  confess  I  fear  the  result.  I  now  say,  in 
my  place,  that  all  these  great  interests  are  to 
be  perilled  by  connecting  them  with  this  miser- 
able scheme  of  distribution. 

What  connection  necessarily  exists  between 
the  two  subjects  ?  Why  not  separate  them  ? 
Let  us  have  one  revenue  bill,  and  another  bill 
to  repeal  the  proviso  contained  in  the  6th  sec- 
tion of  the  distribution  law.  Then  we  can 
each  act  freely,  fairly,  and  independently. 

The  question  being  on  the  proposition  of  Mr. 
Evans  to  strike  out  the  proviso  in  the  bill,  and 
to  insert  his  modification  of  it — 

Mr.  Evans  demanded  the  yeas  and  nays  on 
his  proposition,  which  were  ordered ;  and  the 
question  being  put,  it  resulted  in  the  aflfirma- 
tive,  as  follows : 

Yeas. — Messrs.  Archer,  Barrow,  Bates,  Bayard, 
Choate,  Clayton,  Conrad,  Crafts,  Crittenden,  Evans, 
Graham,  Henderson,  Huntington,  Ker,  Mangum, 
Miller,  Morehead,  Porter,  Simmons,  Smith  of  In- 
diana, Tallmadge,  White,  and  Woodbridge — 23. 

Nats. — Messrs.  Allen,  Benton,  Berrien,  Cuthbert, 
Fulton,  King,  Linn,  McEobertg,  Preston,  Kives, 
Smith  of  Connecticut,  Sturgeon,  Tappan,  Walker, 
Wilcox,  Woodbury,  Wright,  and  Young — 18. 

Mr.  King  moved  to  strike  out  the  whole  pro- 
viso to  the  bill,  as  amended ;  and  on  that  mo- 
tion demanded  the  yeas  and  nays,  which  were 
ordered ;  and,  the  question  being  put,  it  was 
decided  in  the  negative,  as  follows : 

Yeas. — Messrs.  Allen,  Archer,  Benton,  Berrien, 
Buchanan,  Cuthbert,  Fulton,  Henderson,  King,  Linn, 
McEoberts,  Preston,  Kives,  Smith  of  Connecticut, 
Sturgeon,  Tappan,  Walker,  Wilcox,  Woodbury, 
Wright,  and  Young — 21. 

Nats. — ^Messrs.  Barrow,  Bates,  Bayard,  Choate, 
Clayton,  Conrad,  Crafts,  Crittenden,  Graham,  Hunt- 
ington, Ker,  Mangum,  Miller,  Morehead,  Phelps, 
Porter,  Simmons,  Smith  of  Indiana,  Tallmadge, 
White,  and  Woodbridge— 21. 

The  bill  was  passed  by  the  following  vote : 

Yeas. — Messrs.  Archer,  Barrow,  Bates,  Bayard, 
Choate,  Clayton,  Conrad,  Crafts,  Crittenden,  Evans, 
Graham,  Henderson,  Huntington,  Ker,  Mangum, 
Miller,  Morehead,  Phelps,  Porter,  Simmons,  Smith 
of  Indiana,  Tallmadge,  White,  and  Woodbridge 
—24. 

Nats. — Messrs.  Allen,  Benton,  Berrien,  Buchanan, 
Cuthbert,  Fulton,  King,  Linn,  McEoberts,  Preston, 
Rives,  Smith  of  Connecticut,  Sturgeon,  Tappan, 
Walker,  Wilcox,  Woodbury,  Wright,  and  Young 
—19. 

The  Senate  then  adjourned. 


HOUSE  OF  EEPKESENTATIVES. 
Satitedat,  June  2V. 
The  Provisional  Tariff. 
This  bill  was  taken  up,  and  the  Clerk  read 
the  amendment  of  the  Senate,  as  follows : 


The  House  had  inserted  the  following  pro- 
viso— 

"Provided,  That  nothing  herein  contained  shall 
suspend  the  distribution  of  the  proceeds  of  the  public 
lands,  any  thing  herein  contained,  and  any  thing  con- 
tained in  the  proviso  to  the  sixth  section  of  the  act 
approved  4th  September,  1841,  entitled  'An  act  to 
appropriate  the  proceeds  of  the  sales  of  the  public 
lands,  and  to  grant  pre-emption  rights,'  to  the  contrary, 
notwithstanding." 

The  Senate  had  stricken  out  this  proviso,  and 
inserted,  in  lien  thereof,  the  following : 

"  That  the  distribution  of  the  proceeds  of  the  pub- 
lic lands,  as  authorized  and  directed  by  the  act  of 
Congress  of  the  4th  September,  1841,  entitled  '  An 
act  to  appropriate  the  proceeds  of  the  public  lands, 
and  to  grant  pre-emption  rights,'  shall  be,  and  the 
same  is  hereby,  suspended  and  postponed  until  the 
1st  day  of  August,  1842  ;  and  the  said  act  of  the  4th 
September,  1841,  shall  be  no  otherwise  affected  or 
modified  than  merely  to  postpone  to  the  said  first  of 
August  next  the  distribution  of  said  proceeds  directed 
by  that  act  to  be  made  on  the  1st  July,  1842,  any 
thing  in  this  act,  or  the  said  act  of  the  4th  Septem- 
ber, 1841,  to  the  contrary,  notwithstanding." 

Mr.  YoEKE  moved  the  previous  question. 

The  question  then  recurred  on  the  motion  for 
the  previous  question,  which  was  agreed  to. 

The  next  question  was  the  following :  "  Shall 
the  main  question  be  now  put  ? " 

Mr.  Ttjeney  called  for  the  yeas  and  nays ; 
and  they  were  ordered. 

The  House  determined  that  the  main  question 
should  be  now  put — ayes  105,  noes  90. 

The  main  question  was  then  taken  on  con- 
curring in  the  amendment  of  the  Senate,  and 
decided  in  the  affirmative,  as  follows : 

Yeas. — Messrs.  Allen,  LandaffW.  Andrews,  Sher- 
lock J.  Andrews,  Appleton,  Arnold,  Baker,  Barnard, 
Barton,  Birdseye,  Blair,  Boardman,  Borden,  Botts, 
Briggs,  Brockway,  Bronson,  Milton  Brown,  IJurnell, 
William  Butler,  William  B.  Campbell,  Thomas  J. 
Campbell,  Caruthers,  Casey,  Childs,  Chittenden, 
John  C.  Clark,  Staley  N.  Clarke,  James  Cooper, 
Cowen,  Cranston,  Garrett  Davis,  Deberry,  John  Ed- 
wards, Everett,  Fessenden,  Fillmore,  A.  Lawrence 
Foster,  Gamble,  Gentry,  Giddings,  Goggin,  Patrick  G. 
Goode,  Graham,  Granger,  Green,  Hall,  Halstead, 
Hudson,  Hunt,  Joseph  R.  Ingersoll,  James  Irvin,  Wil- 
liam W.  Irwin,  James,  John  P.  Kennedy,  Lane, 
Linn,  McKennon,  Samson  Mason,  Mattocks,  Maxwell, 
Maynard,  Mitchell,  Moore,  Morris,  Morrow,  Osborne, 
Owsley,  Parmenter,  Pendleton,  Pope,  Eamsay,  Ben- 
jamin Eandall,  Randolph,  Eidgway,  Wm.  Russell, 
James  M.  Eussell,  Saltonstall,  Shepperd,  Simonton, 
Slade,  Truman  Smith,  Stanly,  Stokeley,  Stratton,  Alex- 
ander H.  H.  Stuart,  John  T.  Stuart,  Taliaferro, 
Eichard  W.  Thompson,  Tillinghast,  Toland,  Tomlin- 
son,  Triplett,  Trumbull,  Underwood,  Van  Eensselaer, 
Wallace,  Warren,  Washington,  Edward  D.  White, 
Christopher  H.  Williams,  Yorke,  Augustai  Young, 
and  John  Young — 104. 

Nats. — Messrs.  Adams,  Arrington,  Beeson,  Bid- 
lack,  Black,  Bowne,  Brewster,  Aaron  V.  Brown, 
Charles  Brown,  Burke,  William  0.  Butler,  Patrick 
C.  Caldwell,  John  Campbell,  Cary,  Chapman,  Clifford, 
Clinton,   Coles,   Mark  A.   Cooper,   Cravens,   Cross, 
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Gushing,  Daniel,  Richard  D.  Davis,  Dean,  Doig,  East- 
man, John  C.  Edwards,  Egbert,  Ferris,  John  G.  Floyd, 
Charles  A.  Floyd,  Fornance,  Thomas  F.  Foster,  W. 
0.  Goode,  Gwin,  Habersham,  Harris,  John  Hastings, 
Hays,  Hopkins,  Houck,  Houston,  Howard,  Hubard, 
Hunter,  Charles  J.  Ingersoll,  Jack,  William  Cost 
Johnson,  Cave  Johnson,  John  W.  Jones,  Keim, 
Andrew  Kennedy,  Lewis,  Littlefield,  Abraham  Mc- 
Clellan,  Robert  McClellan,  McKay,  McKeon,  Mallory, 
Marchand,  Alfred  Marshall,  John  Thomson  Mason, 
Mathews,  Medill,  Meriwether,  Miller,  Newhard,  Oliver, 
Patridge,  Payne,  Pickens,  Plumer,  Proffit,  Reding, 
Rencher,  Reynolds,  Rhett,  Riggs,  Rogers,  Roosevelt, 
Sanford,  Saunders,  Shaw,  William  Smith,  Snyder, 
Steenrod,  Sweney,  Turney,  Van  Buren,  Ward,  Wel- 
ler,  Joseph  L.  White,  James  W.  Williams,  Wise,  and 
Wood— 96. 

So  the  amendment  of  the  Senate  was  con- 
curred in. 

The  Apportionment  Bill. 

John  Tyler,  jr.,  the  President's  private  secre- 
tary, delivered  to  the  House  a  Message  from 
the  President. 

The  Clerk  read  this  communication ;  and  it 
appeared  to  be  one  informing  the  House  that 
he  had  signed  the  apportionment  hill,  and  that 
he  had  filed  his  reasons  for  doing  so  in  the 
State  Department. 

Mr.  Adams  said  this  Message  was  a  novelty 
in  the  history  of  this  country.  The  constitution 
required  the  President,  if  he  approved  a  hill,  to 
sign  it,  and  not  to  accompany  it  with  reasons. 
He  spoke  at  great  length  on  the  dangerous  pre- 
cedent that  might  he  thus  set,  and  concluded  by 
moving  that  the  Message  he  referred  to  a  select 
committee,  with  power  to  send  for  persons  and 
papers. 


IN  SENATE. 

Monday,  June  27. 

Death  of  the  Hon.  Mr.  Hastings. 

On  motion  of  Mr.  Evans,  the  reading  of  the 
journal  of  Saturday  was  dispensed  with. 

A  message  was  received  from  the  House  of 
Eepresentatives,  by  its  Clerk,  announcing  to 
the  Senate  the  death  of  the  Hon.  William  S. 
Hastings,  late  a  Representative  from  the  State 
of  Massachusetts ;  which,  being  read — 

Mr.  Bates  addressed  the  Senate  as  follows : 

Mr.  President :  As  we  advance  in  age,  the 
notices  of  the  death  of  those  who  have  been  of 
our  acquaintance  become  more  and  more  fre- 
quent; and,  give  me  leave  to  add,  more  and 
more  admonitory.  During  the  present  session 
of  Congress,  the  House  of  Eepresentatives  has 
announced  to  the  Senate  the  death  of  no  less 
than  four  of  its  members ;  and  the  Senate  has 
been  pained  by  the  loss  of  one  of  the  most 
worthy,  most  respected,  and  most  cherished  of 
its  own ;  and — it  grieves  me  to  think  it — again 
of  another.  Mr.  President,  these  events,  al- 
though they  cannot  stop  the  progress  of  the 
hours  upon  the  dial-plate,  demand  of  us  at  least 
a  pause — a  pause  for  our  own  sake;  and  not 


for  our  own  sake  merely — a  pause  that  we  may 
do  what  we  can  in  our  affliction,  by  respectful 
tokens  of  sympathy  and  regard,  to  mitigate  the 
affliction  of  others,  the  relations  and  friends  of 
the  deceased. 

Mr.  Hastings,  the  subject  of  the  message 
from  the  House,  had  been,  from  time  to  time, 
in  ill  heath.  A  few  weeks  since,  by  the  advice 
of  his  physician,  he  went  to  the  springs  in  Vir- 
ginia, in  the  hope  that  the  use  of  the  water 
would  afford  him  relief.  His  hope  was  disap- 
pointed— as,  sir,  human  hopes  often  are.  He 
died  on  Friday,  the  ITth.  The  news  of  his 
death  was  received  last  Saturday. 

Mr.  Hastings  was  unobtrusive,  unpretend- 
ing, unostentatious,  but  of  a  very  sound  mind, 
and  of  great  integrity  and  worth;  most  re- 
spected and  most  esteemed  by  those  who  knew 
him  best.  He  was  a  native  of  the  county  of 
Worcester.  For  several  years  he  was  in  the 
Senate  of  Massachusetts.  As  a  member  of 
Congress,  he  had  the  confidence  of  a  most  re- 
spectable constituency  in  the  heart  of  the  State ; 
and  well  he  deserved  it.  But,  sir,  all  that  we 
have  now  left  us  is  to  lament  the  loss  of  him, 
and  do  the  customary  honors  to  his  memory. 

Mr.  B.  concluded  by  offering  the  following 
resolutions,  which,  having  been  read,  were 
unanimously  adopted,  viz : 

Resolved,  That  the  Senate  has  received  with  deep 
sensibility  the  communication  from  the  House  of 
Representatives,  announcing  the  death  of  the  Hon. 
William  S.  Hastings,  a  representative  from  the 
State  of  Massachusetts. 

Resolved,  That,  in  token  of  sincere  and  high 
respect  for  the  memory  of  the  deceased,  the  Senate 
and  its  officers  will  wear  crape  upon  the  left  arm, 
as  mourning,  for  thirty  days. 

Death  of  the  Hon.  Samuel  L.  Southard. 

Mr.  MiLLEB  rose,  and  addressed  the  Senate 
as  follows : 

Mr.  President :  I  rise  to  add  another  shade 
of  gloom  to  that  which  already  pervades  this 
body — to  announce  to  you  the  sad  intelligence 
of  the  death  of  my  colleague,  the  Hon.  Samuel 
L.  SouTHAED.  He  died  yesterday,  at  20  min- 
utes before  ten  o'clock,  at  Fredericksburg,  Vir- 
ginia. It  is  but  one  short  month  since  he  oc- 
cupied that  honored  seat  which  you  now  fiE. 
He  left  us,  to  be  sure,  somewhat  broken  down 
in  health  and  constitution,  though  he  carried 
with  him  our  sincere  hopes  and  fervent  prayers 
that,  after  a  short  relaxation  from  his  official 
duties,  he  would  be  restored  to  us  with  renew- 
ed health.  But  it  has  pleased  a  mysterious 
Providence  to  order  otherwise.  Our  hopes 
have  been  disappointed  by  the  decree  of  Heaven. 
Death  has  separated  him  from  us  forever — from 
the  scene  of  his  usefulness,  leaving  us  nothing 
but  to  mourn  over  him  dead,  whom  it  has  been 
our  delight  to  honor  while  living. 

After  announcing  this  sad  intelligence,  the- 
feelings  of  my  heart  would  prompt  me  to  sit 
down  in  silence,  leaving  the  life  and  the  virtues 
of  my  deceased  friend  to  be  spoken  of  by  others, 
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until  a  more  fitting  occasion. ;  for  to  speak  now 
of  the  many  honors  which  he  deservedly  ac- 
quired, the  virtues  he  cultivated,  and  the  tal- 
ents he  devoted  for  so  many  years  to  the  ser- 
vice of  his  country,  would  only  sharpen  our 
grief,  and  deepen  our  sense  of  the  calamity 
which  has  fallen  upon  ns. 

The  Hon.  Samuel  L.  Southard  was  horn  in 
1787,  in  the  county  of  Somerset,  New  Jersey. 
Born  and  reared  under  her  free  institutions — 
educated  in  her  schools— a  graduate  of  her  col- 
leges— he  was,  in  principle  and  feeling,  emphat- 
ically a  Jerseyman.  Deeply  appreciating  his 
worth,  his  native  State,  at  an  early  period,  called 
him  into  her  public  service.  He  was  made  Judge 
of  the  Supreme  Court  at  an  early  age ;  and, 
after  serving  six  years,  with  distingnished  abil- 
ity, he  was,  in  1821,  elected  as  a  Senator  in 
Congress,  in  which  capacity  he  served  until 
.  President  Monroe  honored  him  by  placing  him 
in  charge  of  the  Navy  Department,  where  his 
services  were  so  highly  appreciated  that  he 
continued  to  hold  that  office  during  Mr.  Adams's 
administration.  His  conduct  in  that  depart- 
ment is  fully  known  to  the  country,  and  duly 
appreciated  by  the  navy,  the  interests  of  which 
it  was  his  honor  and  delight  to  foster  and  pro- 
mote. On  the  retirement  of  Mr.  Adams's  cab- 
inet, Mr.  SoTJTHAED  returned  to  his  native 
State,  and  she  received  him  with  all  the  affec- 
tion due  to  a  faithful  and  devoted  son.  After 
successively  filling  the  offices  of  Attorney-Gen- 
eral and  Governor  of  that  State,  he  was  again 
elected  a  memher  of  this  body ;  and,  after  a 
public  career  of  usefulness  for  twenty  years,  in 
the  vigor  of  his  mind,  with  ripened  intellect, 
and  in  the  enjoyment  of  the  entire  confidence 
of  his  fellow-Senators,  it  has  pleased  God  to 
put  an  end  to  his  mortal  career.  Another  blow 
has  been  struck :  another  seat  is  vacant :  an- 
other voice  is  silent !  Afflictive  as  this  blow 
is  to  us,  it  has  fallen  with  tenfold  severity  upon 
that  little  and  anxious  circle  which  stood  around 
his  dying  bed,  and  soothed^as  far  as  human 
affection  can  soothe — his  last  moments.  I  do 
not  intrude  within  the  family  circle  to  sympa- 
thize, but  merely  to  speak  of  the  private  virtues 
which  endeared  him  to  his  family  and  friends 
— of  that  intellect  of  high  order,  talents  which 
could  grasp  the  destinies  of  a  nation — of  those 
endearing  virtues  which  drew  around  him  sin- 
cere friends,  and  converted  even  enemies  into 
friends. 

Early  impressed  with  the  precepts  of  pious 
parents,  their  influence  was  never  lost  upon  him 
through  the  course  of  his  long  and  honored  ex- 
istence. Deeply  impressed  with  the  truths  of 
Christianity,  he  was  on  all  occasions  its  de- 
fender ;  and,  we  have  reason  to  hope,  he  em- 
braced the  truths  of  our  holy  religion,  to  the 
saving  of  his  immortal  soul. 

Mr.  M.  having  concluded — 

Mr.  King  rose,  and  addressed  the  Senate  as 
follows : 

Mr.  President:  The  eloquent  and  feeling 
manner  in  which  the  melancholy  event  has  just 


been  announced  to  the  Senate  by  the  Senator 
from  New  Jersey,  of  the  death  of  the  distin- 
guished individual — his  friend  and  colleague, 
who  is  now  no  more — leaves  me  nothing  to  say. 
I  will  not,  therefore,  attempt,  by  any  remarks  of 
my  own,  to  impair  the  force  of  that  eloquence. 
It  has  been  my  fortune,  for  very  many  years, 
to  be  intimately  acquainted  with  the  distin- 
guished man  whose  death  has  been  just  an- 
nounced. I  have  known  him  in  private  life, 
and  can  bear  testimony  to  his  kindness  of  heart, 
amiableness  of  disposition,  and  uniform  cour- 
tesy. I  have  known  him  in  public  stations, 
and  can,  with  the  same  truthfulness,  testify  to 
his  courtesy,  and  to  the  ability  with  which  he 
discharged  the  various  trusts  confided  to  his 
care.  But  he  is  gone ;  and  it  becomes  our  du- 
ty— though  it  is  a  melancholy  one — to  pay  to 
his  memory  that  tribute  of  respect  so  deserved- 
ly due.  I  wUl  not  detain  the  Senate  further, 
but  move  the  following  resolutions : 

Resolved,  unanimously.  That  a  committee  be  ap- 
pointed to  take  order  for  superintending  the  funeral 
of  the  honorable  Samuel  L.  Sobthaed,  which  will 
take  place  to-morrow  at  12  o'clock ;  that  the  Senate 
will  attend  the  same,  and  that  notice  thereof  be 
given  to  the  House  of  Representatives. 

Resolved,  unanimously.  That  the  members  of  the 
Senate,  from  a  sincere  desire  of  showing  every  mark 
of  respect  due  to  the  memory  of  the  honorable 
Samuel  L.  Socthakd,  deceased,  late  President  pro 
tempore  thereof,  will  go  into  mourning  for  him  one 
month,  by  the  usual  mode  of  wearing  crape  on  the 
left  arm. 

Resolved,  unanimously.  That,  as  an  additional 
mark  of  respect  for  the  honorable  Samuel  L, 
SouTHAED,  the  Senate  do  now  adjourn. 

The  question  was  put,  and  the  resolutions 
were  agreed  to ;  and 

The  Senate  then  adjourned. 


HOtrSE  OF  EEPRESENTATIVES. 

Monday,  June  37. 
Death  of  the  Eon.  Wm.  S.  Hastings,  of  Mass. 

The  Chaplain  to  the  Senate  (the  Eev.  Septi- 
mus Tuston)  commenced  the  day's  proceedings 
with  an  affecting  and  impressive  prayer,  in 
which  he  delicately  alluded  to  the  melancholy 
events  which  had  so  recently  taken  place,  in 
the  death  of  a  member  of  each  branch  of  the 
National  Legislature. 

The  journal  of  Saturday  was  then  read :  after 
which, 

Mr.  Adams  rose,  and  spoke  as  follows : 

Mr.  Speaker :  In  the  course  of  twelve  years 
of  public  service  in  this  hall,  it  has  been  my 
fortune  too  often  to  witness,  with  sympathizing 
sorrow,  some  member  from  one  or  other  of  the 
States  of  this  Union  other  than  that  of  my  own 
nativity,  rise  from  his  seat,  and,  with  agitated 
feelings,  and  in  the  accents  of  a  trembling  heart, 
announce  to  this  assembly  the  departure,  for 
a  world  of  harmony  and  peace,  of  a  respected 
and  beloved  colleague.  It  is  always  an  im- 
pressive, a  solemn,  and  an  affecting  scene ;  and 
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I  have  never  beheld  it  but  with  an  ejaculation 
of  prayer  to  the  Father  of  Spirits,  that  at  least 
this  cup  might  pass  away  from  me ;  and  that  I 
might  never  be  called,  in  the  discharge  of  my 
duty,  to  perform  so  painful,  so  severe,  a  task.  It 
has  not  so  pleased  the  great  Disposer  of  events. 
At  the  request  of  my  colleagues  on  this  floor,  I 
am  now  required  to  announce  to  this  House 
the  death  of  William  Soden  Hastings,  late  a 
member  of  this  body  for  the  ninth  congression- 
al district  of  Massachusetts,  and'  to  move  the 
resolutions  of  respect  for  his  memory,  on  the 
part  of  this  House,  usual  on  similar  occasions. 

In  the  month  of  September,  ISSV,  at  the  first 
and  special  session  of  the  25th  Congress,  Mr. 
Hastinos  first  entered  this  hall  as  the  Repre- 
sentative of  a  portion  of  the  people  of  Massa- 
chusetts. That  he  continued  to  enjoy  the  con- 
fidence of  his  constituents,  has  been  manifested 
by  two  successive  elections  to  the  same  station. 
The  same  favor  had  been  preceded  by  reiterat- 
ed elections  to  both  branches  of  the  Legislature 
of  the  Commonwealth.  It  was  a  confidence  in 
his  talents  and  integrity,  spreading  and  expand- 
ing in  proportion  to  the  experience  of  his  wor- 
thiness of  the  trust.  He  came  here  in  the  prime 
and  vigor  of  life,  to  all  external  appearance  des- 
tined to  a  long  and  useful  career  of  public  service ; 
taking  an  active  and  efficient,  though  not  obtru- 
sive, part  in  the  deliberations  of  this  body; 
and,  amid  all  the  conflicts,  personal  and  politi- 
cal— which  we  all  so  deeply  lament — ^making 
friends  of  all  parties,  in  proportion  as  he  be- 
came known  to  his  associates  in  this  hall ;  and, 
so  far  as  I  have  known  or  heard,  not  one  per- 
sonal enemy  to  the  day  of  his  death. 

In  the  descending  line  of  the  generations  of 
men,  Mr.  Hastings  was  one  step  downwards 
from  my  own.  More  than  thirty  years  ago,  his 
father,  then  my  personal  and  political  friend, 
was  a  member  of  this  body,  while  I  was  repre- 
senting the  Legislature  of  our  native  Common- 
wealth in  the  other  branch  of  the  National 
Legislature.  In  the  ordinary  course  of  human 
affairs,  it  would  have  been  more  to  be  expected 
that  he  should  have  been  called  to  perform  for 
me  the  melancholy  ofiice  of  afflicted  friendship 
and  respect  which  I  am  now  performing  for 
him.  He  first  came  here  with  a  bodily  frame 
robust  and  athletic ;  but,  for  the  last  two  years, 
his  health  has  been  gradually  declining.  Dur- 
ing a  large  portion  of  the  present  session  of 
Congress,  though  faithfully  here  at  his  post,  he 
has  been  disabled  from  giving  his  attendance  at 
the  daily  meetings  of  this  House ;  and,  about 
one  month  since,  as  the  ravages  of  the  destroy- 
er were  encroaching  upon  the  sources  of  life 
within  him,  he  repaired  to  the  Sulphur  Springs 
in  Virginia,  in  the  faint  hope-  of  recovering  by 
the  eflect  of  those  salubrious  waters;  but, 
under  the  operation  of  irremediable  disease, 
on  the  17th  of  this  month,  he  sank  without  a 
struggle  into  the  repose  of  the  grave,  "by 
strangers  honored  and  by  strangers  mourned." 

Mr.  Hastings  was  never  married :  his  parents 
have  long  since  paid  the  debt  of  natm-e.    The 


nearest  and  tenderest  ties  of  human  existence 
were  not  lacerated  by  his  death ;  but  he  left  a 
surviving  brother — himself  a  man  of  the  high- 
est respectability,  now,  or  recently,  a  member 
of  the  Senate  of  the  Commonwealth  of  Massa- 
chusetts— and  he  left  multitudes  of  friends,  in 
whose  memory  he  will  live  as  long  as  life  re- 
mains with  them,  as,  I  humbly  hope  and  trust, 
he  will  live  forever  in  the  blessedness  of  a 
better  world. 

Mr.  A.  then  submitted  the  following  resolu- 
tions, which  were  unanimously  adopted : 

Resolved,  That  this  House  has  heard  with  deep 
sensibility  the  death  of  the  Hon.  William  Soden 
Hastings — a  member  of  this  House  from  the  State 
of  Massachusetts — which  took  place  at  the  Eed 
Sulphur  Springs,  in  the  State  of  "Virginia,  on  the 
17th  instant. 

Resolved,  That  the  members  of  this  House  will 
testify  their  respect  for  the  memory  of  the  deceased, 
by  wearing  crape  on  the  left  arm  for  thirty  days.    ' 

Resolved,  That  the  Speaker  of  this  House  com- 
municate to  the  Executive  of  the  State  of  Massa- 
chusetts that  a  vacancy  has  occurred  in  the  rep- 
resentation of  the  ninth  congressional  district  of 
that  State. 

On  motion  by  Mr.  Beiggs, 
The  House  adjourned. 


Tuesday,  June  28. 
Death  of  the  Hon.  Samuel  L.  Soufha/rd, 

A  message  was  received  from  the  Senate, 
announcing  the  death  of  the  Hon.  Samubl  L. 
Southard,  late  a  Senator  of  the  United  States 
from  the  State  of  New  Jersey,  and  communi- 
cating the  resolutions  and  arrangements  for  the 
funeral  of  the  deceased  adopted  by  that  body. 

Impressive  addresses,  suitable  to  the  solem- 
nity of  the  occasion,  were  delivered  by  Messrs. 
Maxwell,  of  New  Jersey,  and  Adams.  After 
the  adoption  of  the  usual  resolutions,  (of  which, 
as  well  as  of  the  addresses,  a  copy  could  not  be 
obtained,)  the  House  adjourned,  and  proceeded 
in  a  body  to  the  Senate  chamber,  to  attend  the 
funeral  services  there  performed. 


Wednesday,  June  29. 

Yeto  Message  of  the  President. 

Mr.  CusHiNG  suggested  that  the  House  pro- 
ceed to  consider  the  Message  of  the  President ; 
and,  no  objection  having  been  made,  the  Clerk 
read  the  Message,  as  follows : 

To  the  House  of  Representatives : 

I  return  the  bill  which  originated  in  the  House 
of  Representatives,  entitled  "  An  act  to  extend,  for 
a  limited  period,  the  present  laws  for  laying  and 
collecting  duties  on  imports,"  with  the  following 
objections : 

It  suspends — in  other  words,  abrogates  for  the 
time — the  provision  of  the  act  of  1833,  common- 
ly called  the  "compromise,  act."  The  only 
ground  on  which  this  departure  from  the  solemn 
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adjustment  of  a  great  and  agitating  question  seems 
to  have  been  regarded  as  expedient,  is  the  alleged 
necessity  of  establishing,  by  legislative  enactments, 
rules  and  regulations  for  assessing  the  duties  to 
be  levied  on  imports,  after  the  30th  June,  accord- 
ing to  the  home  valuation;  and  yet  the  bill  ex- 
pressly provides  that  "  if,  before  the  1st  of  August, 
there  be  no  further  legislation  upon  the  subject, 
the  laws  for  laying  and  collecting  duties  shall  be 
the  same  as  though  this  act  had  not  been  passed." 
In  other  words,  that  the  act  of  1838,  imperfect  as 
it  is  considered,  shall  in  that  case  continue  to  be, 
and  to  be  executed,  under  such  rules  and  regula- 
tions as  previous  statutes  had  prescribed,  or  had 
enabled  the  Executive  Department  to  prescribe  for 
that  purpose,  leaving  the  supposed  chasm  in  the 
revenue  laws  such  as  it  was  before. 

I  am  certainly  far  from  being  disposed  to  deny 
that  additional  legislation  upon  the  subject  is  very 
desirable ;  on  the  contrary,  the  necessity  as  well  as 
difficulties,  of  establishing  uniformity  in  the  ap- 
praisements to  be  made  in  conformity  with  the  true 
intention  of  that  act,  was  brought  to  the  notice  of 
Congress  in  my  message  to  Congress  at  the  open- 
ing of  its  present  session.  But  however  sensible  I 
may  be  of  the  embarrassments  to  which  the  Execu- 
tive, in  the  absence  of  all  aid  from  the  superior 
wisdom  of  the  Legislature,  will  be  liable,  in  the 
enforcement  of  the  existing  laws,  I  have  not,  with 
the  sincerest  wish  to  acquiesce  in  its  expressed  will, 
been  able  to  persuade  myself  that  the  exigency  of 
the  occasion  is  so  great  as  to  justify  me  in  signing 
the  bill  in  question,  with  my  present  views  of  its 
character  and  effects.  The  existing  laws,  as  I  am 
advised,  are  sufficient  to  authorize  and  enable  the 
collecting  officers,  under  the  directions  of  the  Secre- 
tary of  the  Treasury,  to  lew  the  duties  imposed  by 
the  act  of  1833. 

That  act  was  passed  under  peculiar  circum- 
stances, to  which  it  is  not  necessary  that  I  should 
do  more  than  barely  allude.  What  may  be,  in 
theory,  its  character,  I  have  always  regarded  it  as 
imparting  the  highest  moral  obligation.  It  has 
now  existed  for  nine  years,  unchanged  in  any  es- 
sential particular,  with  as  general  acquiescence,  it 
is  believed,  of  the  whole  country,  as  that  country 
has  ever  manifested  for  any  of  her  wisely  estab- 
lished institutions.  It  has  insured  to  it  the  repose 
which  always  flows  from  timely,  wise,  and  mod- 
erate counsels — a  repose  the  more  striking,  because 
of  the  long  and  angry  agitations  which  preceded  it. 
This  salutary  law  proclaims,  in  express  terms,  the 
principle  which,  while  it  led  to  the  abandonment  of 
a  scheme  of  indirect  taxation  founded  on  a  false  ba- 
sis, and  pushed  to  dangerous  excess,  justifies  any 
enlargement  of  duties  that  may  be  called  for  by 
the  real  exigencies  of  the  pubUc  service.  It  pro- 
vides "  that  duties  shall  be  laid  for  the  purpose  of 
raising  such  revenue  as  may  be  necessary  to  an 
economical  administratioti  of  the  Government." 
It  is  therefore  in  the  power  of  Congress  to  lay  du- 
ties as  high  as  its  discretion  may  dictate,  for _the_  ne- 
cessary uses  of  the  Government,  without  infring- 
ing upon  the  objects  of  the  act  of  1833.  I  do  not 
doubt  that  the  exigencies  of  the  Government  do  re- 
quire an  increase  of  the  tariff  of  duties  above  20 
per  cent. ;  and  I  as  little  doubt  that  Congress  may, 
above  as  well  as  below  that  rate,  so  discriminate 
as  to  give  incidental  protection  to  manufacturing 
industry— thus  to  make  the  burdens  which  it  is 
compelled  to  impose  upon  the  people,  for  the  pur- 


poses of  Government,  productive  of  a  double  bene- 
fit. This,  most  of  the  reasonable  opponents  of 
protective  duties  seem  willing  to  concede ;  and,  if 
we  may  judge  from  the  manifestations  of  public 
opinion  in  all  quarters,  this  is  all  that  the  manu- 
facturing interests  really  require.  I  am  happy  in 
the  persuasion  that  this  double  object  can  be  most 
easily  and  effectually  accomplished,  at  the  present 
juncture,  without  any  departure  from  the  spirit  and 
principle  of  the  statute  in  question.  The  manu- 
facturing classes  have  now  an  opportunity,  which 
may  never  occur  again,  of  permanently  identifying 
their  interests  with  those  of  the  whole  country,  and 
making  them,  in  the  highest  sense  of  the  term,  a 
national  concern.  The  moment  is  propitious  to 
the  interests  of  the  whole  country,  in  the  introduc- 
tion of  harmony  among  all  its  parts  and  all  its  sev- 
eral interests.  The  same  rate  of  imposts,  and  no 
more,  as  will  most  surely  re-establish  the  public 
credit,  will  secure  to  the  manufacturer  all  the  pro- 
tection he  ought  to  desire,  with  every  prospect  of 
permanence  and  stability  which  the  hearty  acqui- 
escence of  the  whole  country,  on  a  reasonable  sys- 
tem, can  hold  out  to  him. 

But  of  this  universal  acquiescence,  and  the  har- 
mony and  confidence,  and  the  many  other  benefits 
that  will  certainly  result  from  it,  I  regard  the  sus- 
pension of  the  law  for  distributing  the  proceeds 
of  the  sales  of  the  public  lands  as  an  indispensa- 
ble condition.  This  measure  is,  in  my  judgment, 
called  for  by  a  large  number,  if  not  a  great  major- 
ity, of  the  people  of  the  United  States;  by  the  state 
of  the  public  credit  and  finances ;  by  the  critical 
posture  of  our  various  foreign  relations;  and, 
above  all,  by  that  most  sacred  of  all  duties — pub- 
lic faith.  The  act  of  September  last,  which  pro- 
vides for  the  distribution,  couples  it  inseparably 
with  the  condition,  that  it  shall  cease — first,  in  case 
of  war ;  second,  as  soon  and  so  long  as  the  rate 
of  duties  shall,  for  any  reason  whatever,  be  raised 
above  20  per  cent.  Nothing  can  be  more  clear, 
express,  or  imperative,  than  this  language.  It 
is  in  vain  to  allege  that  a  deficit  in  the  treasury 
was  known  to  exist,  and  that  means  were  taken  to 
supply  this  deficit  by  loan  when  the  act  was 
passed.  It  is  true  that  a  loan  was  authorized  at 
the  same  session  during  which  the  distribution  law 
was  passed ;  but  the  most  sanguine  of  the  friends 
of  the  two  measures  entertained  no  doubt  but  that 
the  loan  would  be  eagerly  sought  after  and  taken 
up  by  capitalists,  and  speedily  reimbursed  by  » 
country  destined,  as  they  hoped,  soon  to  enjoy  an 
overflowing  prosperity.  The  very  terms  of  the 
loan,  making  it  redeemable  in  three  years,  demon- 
strate this  beyond  all  cavil.  Who,  at  the  time, 
foresaw  or  imagined  the  possibility  of  the  present 
real  state  of  things,  when  a  nation  that  has  paid  off 
her  whole  debt  since  the  last  peace,  while  all  the 
other  great  powers  have  been  increasing  theirs, 
and  whose  resources,  already  so  great,  are  yet  but 
in  the  infancy  of  their  development,  should  be 
compelled  to  haggle  in  the  money-market  for  a  pal- 
try sum  not  equal  to  one  year's  revenue  upon  her 
economical  system  ?  If  the  distribution  law  is  to 
be  indefinitely  suspended,  according  not  only  to 
its  own  terms,  but  by  universal  consent,  in  the  case 
of  war,  wherein  are  the  actual  exigencies  of  the 
country,  or  the  moral  obligation  to  provide  for 
them,  less  under  present  circumstances,  than  they 
could  be  were  we  actually  engaged  in  war?  It 
appears  to  me  to  be  the  indispensable  duty  of  all 
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concerned  in  the  administration  of  public  affairs,  to 
Bee  that  a  state  of  things  so  humiliating  and  so 
perilous  should  not  last  a  moment  longer  than 
is  absolutely  unavoidable.  Much  less  excusable 
should  we  be  in  parting  with  any  portion  of  our 
available  means,  at  least  until  the  demands  of  the 
treasury  are  fully  supplied.  But,  besides  the  ur- 
gency of  such  considerations,  the  fact  is  undenia- 
ble, that  the  distribution  act  could  not  have  become 
a  law  without  the  guarantee  in  the  proviso  of  the 
act  itself. 

This  connection,  thus  meant  to  be  inseparable,  is 
severed  by  the  bill  presented  to  me.  The  bill  vio- 
lates the  principles  of  the  acts  of  1833,  and  Sep- 
tember, 1841,  by  suspending  the  first,  and  render- 
ing, for  a  time,  the  last  inoperative.  Duties  above 
20  per  cent,  are  proposed  to  be  levied,  and  yet  the 
proviso  in  the  distribution  act  is  disregarded.  The 
proceeds  of  the  sales  are  to  be  distributed  on  the 
1st  of  August;  so  that,  while  the  duties  proposed  to 
be  enacted  exceed  20  per  cent.,  no  suspension  of 
the  distribution  to  the  States  is  permitted  to  take 
place.  To  abandon  the  principle  for  a  month,  is 
to  open  the  way  for  its  total  abandonment.  If 
such  is  not  meant,  why  postpone  at  all  ?  Why  not 
let  the  distribution  take  place  on  the  1st  of  July,  if 
the  law  so  directs?  (which,  however,  is  regarded  as 
questionable.)  But  why  not  have  limited  the  pro- 
vision to  that  effect  ?  Is  it  for  the  accommodation 
of  the  treasury  ?  I  see  no  reason  to  believe  that 
the  treasury  will  be  in  better  condition  to  meet  the 
payment  on  the  1st  of  August  than  on  the  1st  of 
July. 

The  bill  assumes  that  a  distribution  of  the  pro- 
ceeds of  the  public  lands  is,  by  existing  laws,  to  be 
made  on  the  1st  day  of  July,  1842,  notwith- 
standing there  has  been  an  imposition  of  duties  on 
imports  exceeding  20  per  cent,  up  to  that  day, 
and  directs  it  to  be  made  on  the  1st  of  August 
next.  It  seems  to  me  very  clear  that  this  conclu- 
sion is  equally  erroneous  and  dangerous;  as  it 
would  divert  from  the  treasury  a  fund  sacredly 
pledged  for  the  general  purposes  of  the  Govern- 
ment, in  the  event  of  a  rate  of  duty  above  20  per 
cent,  being  found  necessary  for  an  economical  ad- 
ministration of  the  Government. 

The  bill  under  consideration  is  designed  only  as 
a  temporary  measure ;  and  thus  a  temporary  meas- 
ure, passed  merely  for  the  convenience  of  Con- 
gress, is  made  to  affect  the  vital  principle  of  an  im- 
portant act.  If  the  proviso  of  the  act  of  Septem- 
ber, 1841,  can  be  suspended  for  the  whole  period 
of  a  temporary  law,  why  not  for  the  whole  period 
of  a  permanent  law?  In  fact,  a  doubt  may  be 
well  entertained,  according  to  strict  legal  rules, 
whether  the  condition,  having  been  thus  expressly 
suspended  by  this  bill,  and  rendered  inapplicable 
to  a  case  where  it  would  otherwise  have  clearly 
applied,  will  not  be  considered  as  ever  after  satis- 
fied and  gone.  Without  expressing  any  decided 
opinion  on  this  point,  I  see  enough  in  it  to  justify 
me  in  adhering  to  the  law  as  it  stands,  in  preference 
to  subjecting  a  condition  so  vitally  affecting  the 
peace  of  the  country,  and  so  solemnly  enacted  at  a 
momentous  crisis,  and  so  steadfastly  adhered  to 
ever  since,  and  so  replete,  if  adhered  to,  with  good 
to  every  interest  of  the  country,  to  doubtful  or  cap- 
tious interpretation. 

In  discharging  the  high  duties  thus  imposed  on 
me  by  the  constitution,  I  repeat  to  the  House 
my  entire  willingness  to  co-operate  in  all  financial 


measures,  constitutional  and  proper,  which  in  its 
wisdom  it  may  judge  necessary  and  proper  to  re- 
establish the  credit  of  the  Government.  I  believe 
that  the  proceeds  of  the  sales  of  the  public  lands 
being  restored  to  the  treasury — or,  more  properly 
speaking,  the  proviso  of  the  act  of  September,  1841, 
being  permitted  to  remain  in  full  force,  a  tariff  of 
duties  may  easily  be  adjusted,  which,  while  it  will 
yield  a  revenue  sufScient  to  maintain  the  Govern- 
ment in  vigor,  by  restoring  its  credit,  will  afford 
ample  protection,  and  infuse  a  new  hope  into  aU 
our  manufacturing  establishments.  The  condition 
of  the  country  calls  for  such  legislation,  and  it  wiU 
afford  me  the  most  sincere  pleasure  to  co-operate 
in  it. 

JOHN  TYLER. 
Washington,  June  29,  1842. 

A  debate  ensued,  in  which  Messrs.  W.  Cost 
Johnson,  Geangbe,  Saltonstaix,  FrLLMOEK, 
and  Gushing,  took  part ;  and  the  Message  was 
ordered  to  be  printed. 


Thuesdat,  June  30. 
The  Provisional  Tariff. 

The  Message  of  the  President  of  the  United 
States  received  yesterday  returning  the  provi- 
sional tariff  bill,  with  Ms  objections,  was  taken 
up ;  the  question  being  that  prescribed  by  the 
constitution,  on  ordering  the  Message  to  be  in- 
serted in  the  journal,  and  reconsidering  the 
bill. 

Mr.  Beiggs  said  that,  by  the  law  of  March, 
1832,  called  the  compromise  act,  all  the  duties 
on  the  importation  of  foreign  goods  were  on 
this  day  to  be  brought  down  to  20  per  cent. ; 
and  that,  after  this  day,  the  home  valuation 
was  to  take  effect,  but  under  such  rules  and 
regulations  as  may  be  prescribed  by  law.  From 
this  he  argued  that  the  compromise  act  would 
be  inoperative,  because  no  rules  and  regulations 
had  been  provided  by  Congress  for  the  home 
valuation.  Under  these  circumstances,  he  ex- 
amined the  reasons  given  by  the  President,  in 
his  Message,  for  returning  the  bill,  which  he 
contended  were  entirely  insufficient.  Mr.  B. 
then  went  into  an  argument,  in  which  he  de- 
fended the  policy  of  distributing  the  proceeds 
of  the  public  lands.  He  replied  to  the  remarks 
of  his  colleague  (Mr.  Gushing)  in  favor  of  the 
veto  power.  He  referred  to  the  fact,  that  the 
veto  had  not  been  called  into  requisition  for 
one  hundred  and  fifty  years  in  Great  Britain — 
a  fact  made  use  of  by  Mr.  Madison  in  favor  of 
granting  this  power  to  the  President.  He  con- 
trasted the  opinions  of  Edmund  Burke  with 
those  of  his  colleague,  who  thought  that  the 
"  co-ordinate  branch  of  the  Government "  at 
the  other  end  of  the  Avenue  might  exercise  the 
veto  power  at  will. 

Mr.  Stuaet,  of  Virginia,  argued  against  the  use 
of  the  veto  power  as  dangerous  in  the  extreme. 
It  effectually  gave  the  President  the  power  to 
say  in  what  mode  taxes  should  be  levied. 
There  were  but  three  or  four  modes  of  raising 
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revenue ;  and,  by  vetoing  each  as  they  might 
be  adopted  by  Congress,  he  might  thereby  pre- 
scribe his  own  system,  or  sunder  the  Union. 
In  the  present  instance,  he  could  see  no  cir- 
cumstance to  justify,  or  in  any  manner  palliate, 
the  course  of  the  President.  This  was  a  ques- 
tion affecting  the  dignity  of  the  House ;  and, 
should  it  yield,  there  would  be  no  necessity  for 
Congress  whatever.  They  had  better  send  an 
address  to  his  "gracious  majesty"  at  once,  and 
beg  him  to  accede  to  their  wishes.  He  begged 
that  they  would  emulate  the  example  of  their 
Saxon  ancestors  in  resisting  the  arbitrary  will 
of  one  man. 

Mr.  Peoffit  said :  It  was  not  his  intention 
to  occupy  even  the  time  which  the  rules  of  the 
House  allotted  to  him ;  but  to  offer  a  very  few 
remarks  on  the  veto  power,  and  on  the  circum- 
stances attending  its  recent  exercise;  and  he 
asked  the  gentlemen  who  contend  against  the 
veto,  to  make  a  fair  and  palpable  issue  before 
the  people  of  the  country,  that  the  question 
might  be  known  and  decided  at  the  next  Presi- 
dential election.  He  was  made  aware — by  a 
paper  some  time  since  issued  by  a  portion  of 
this  House — that  this  question  would  be  brought 
up  before  the  country.  But  he  hoped  it  would 
not  be  deemed  unkind  in  him,  if  he  said  that 
those  gentlemen  were  making  the  veto  power 
impopular,  by  forcing  upon  the  President  bills 
which  they  knew  he  could  not  sanction.  "Was 
that  their  present  object  ?  He  trusted  in  God 
it  was  not.  But  really,  to  the  people  of  the 
country,  who  looked  on  these  things  with  an 
unjaundiced  eye,  it  so  appeared.  There  was 
not  a  gentleman  on  this  floor  who  did  not  know 
that  this  veto  would  come ;  and  if  the  great 
tariff  bill,  as  it  was  called,  should  be  passed 
with  the  clause  in  it  which  it  now  contained  in 
reference  to  distribution,  they  knew  well  what 
would  be  its  fate.  Was  there  a  gentleman  on 
that  floor  who  did  not  know  that  ?  (A  voice 
cried  out :  "  "We'll  give  it  him.")  They  had 
the  power  to  do  it.  (A  voice  :  "  And  we  will 
do  it.")  He  had  no  doubt  such  was  their  in- 
tention. But  he  (Mr.  Peoffit)  hoped  wise  and 
prudent  counsels  would  prevail.  He  hoped 
they  would  act  with  a  proper  regard  for  the  in- 
terests of  the  laborer,  the  farmer,  the  mechanic ; 
and  not,  in  a  spirit  of  partisan  warfare,  send  to 
the  President  measures  which  they  knew  he 
could  not  sanction. 

Mr.  Lane,  of  Indiana,  spoke  as  follows :  The 
issue  was  now  truly  presented  betyreen  the 
President  of  the  United  States  and  the  Repre- 
sentatives of  the  people.  The  Congress  of  the 
United  States,  with  a  sincere  desire  to  provide 
the  ways  and  means  for  carrying  on  the  Gov- 
ernment, had  passed  an  act  to  continue  in  force 
the  present  revenue  laws  for  one  month ;  and 
the  President,  seeing  fit  to  differ  with  them, 
upon  mere  grounds  of  expediency,  had  returned 
that  bill  to  the  House  which  originated  it,  with 
his  objections.  Then  the  question  arose,  In 
whom  was  vested  the  right  to  carry  out  the 
revenue  measures  of  the  Government  ?— in  the 
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President,  or  in  the  Representatives  of  the  peo- 
ple ?  The  issue  was  not  between  the  Congress 
of  the  United  States  and  the  President :  it  was 
between  the  President,  who  had  proved  recre- 
ant to  every  principle  of  truth,  honor,  and  mo- 
rality, and  that  abused  constituency  who  had 
placed  him  in  office.  It  was  well  that  ours  was 
a  law-loving,  law-abiding  people :  it  was  well 
that  the  constitutional  and  legal  security  thrown 
around  him  was  strengthened  by  the  peaceful 
disposition  of  the  people.  In  other  countries  a 
far  different  spectacle  would  be  presented. 

This  was  another  instance  of  the  overwhelm- 
ing strides  of  Executive  power.  If  the  proud 
eagle  of  American  liberty  should  ever  sink,  it 
would  be  cloven  down  by  the  sword  of  the  Ex- 
ecutive. "When  the  veto  power  was  introduc- 
ed, our  forefathers  did  not  look  to  Rome,  but  to 
the  English  Government,  where  the  use  of  the 
veto  was  rare.  What  should  Congress  now  do  ? 
"Vote  millions,  when  the  President  refuses  to  al- 
low a  cent  to  be  raised  ?  No ;  but  let  the  peo- 
ple know  that  the  President  has  annulled  the 
revenue  laws,  disbanded  the  army  and  navy, 
and  left  the  Government  to  shift  for  itself. 

He  contended  that  the  whole  object  of  the 
President  looked  to  the  succession;  and  he 
asked  if  the  honest  Democrats  of  the  country 
were  willing  to  surrender  up  all  their  principles 
merely  for  the  sake  of  making  John  Tyler  Pres- 
ident a  second  term.  It  was  but  lately  that  the 
President  had  found  out  that  the  preservation 
of  the  compromise  was  an  indispensable  condi- 
tion to  the  distribution  of  the  proceeds  of  the 
public  lands.  In  the  Virginia  Legislature — ^in 
the  Henrico  letter — in  all  the  former  declara- 
tions of  the  President,  no  such  condition  was 
annexed.  This  repeal  of  the  distribution  was 
one  of  the  hard  conditions  on  which  the  Dem- 
ocrats would  give  their  support,  and  which  the 
power  of  the  President  compelled  him  to  ac- 
cept. 


IN  SENATE. 

Fkidat,  July  1. 
The  Twriff. 
Mr.  Buchanan  presented  to  the  Senate  the 
proceedings  of  a  mass  meeting  of  the  citizens 
of  Pittsburg  and  its  vicinity,  held  on  the  22d 
ultimo,  in  favor  of  a  protective  tariff.  Mr.  B.. 
said  that,  from  the  names  appended  to  the  call 
for  this  meeting,  (numbering,  as  they  did,  about 
fourteen  hundred,)  as  well  as  from  the  names 
of  its  officers,  and  those  who  addressed  it,  there 
was  no  doubt  that  the  meeting  was  what  it  . 
purported  to  be,  "  without  distinction  of  party." 
He  would  also  say  that,  from  his  knowledge  of 
the  individuals  who  had  composed  this  meetiiigj 
he  believed  they  were  men  of  as  much  intelli- 
gence, respectability,  and  moral  worth,  as  any 
similar  number  which  could  be  convened  in  any 
portion  of  the  United  States.  The  resolutions 
which  they  had  adopted  were  all  decidedly  in 
favor  of  a  protective  tariff. 
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Mr.  B.  said  he  would  take  this  occasion  to 
remark,  that  since  he  had  heen  in  public  life, 
there  never  had  been  so  propitious  a  moment 
as  the  pi-esent  for  adjusting  the  tariff  question 
upon  a  permanent  and  satisfactory  basis.  If  the 
hopes  of  the  country  upon  this  subject  were  des- 
tined_  to  defeat,  it  was  now  rendered  manifest 
that  it  would  be  solely  because  of  its  forced  and 
unnatural  connection  with  the  distribution  of 
the  proceeds  of  the  public  lands.  The  revenue 
necessary  to  meet  the  expenses  of  the  Govern- 
ment, and  gradually  to  extinguish  the  existing 
public  debt,  would  require  the  imposition  of 
duties  sufficiently  high  to  afford  all  the  inciden- 
tal protection  to  manufactures  which  they  re- 
quire. In  the  assessment  of  these  duties,  whilst 
revenue  should  be  his  main  object,  he  would 
discriminate — and  especially  would  he  discrim- 
inate in  favor  of  such  manufactures  as  were  es- 
sentially necessary  to  render  us  independent  of 
foreign  nations  in  time  of  war.  He  concurred 
entirely  with  General  Jackson  in  his  celebrated 
message  to  Congress  of  the  16th  January,  1833, 
in  relation  to  the  South  Carolina  controversy, 
— that  it  would  not  be  proper  to  provide  that 
"  the  same  rate  of  duty  shall  be  imposed  upon 
the  protected  articles  that  shall  be  imposed  up- 
on the  unprotected ;  which,  moreover,  would 
be  severely  oppressive  to  the  poor,  and,  in  time 
of  war,  would  add  greatly  to  its  rigors."  No 
civilized  nation  upon  the  face  of  the  earth  had 
ever  adopted  a  uniform  horizontal  scale  of  du- 
ties, upon  all  articles,  whether  of  great  or  small 
bulk  or  value,  or  whether  their  importation 
were  prejudicial  or  beneficial  to  the  country. 
And  whilst  he  would  not  consent  to  raise  one 
cent  more  of  revenue  than  was  necessary  for  an 
economical  expenditure  of  the  Government,  he 
would  discriminate,  moderately  and  judiciously, 
in  favor  of  all  the  great  interests  of  the  coun- 
try, whether  they  were  agricultual,  mechanical, 
commercial,  or  manufacturing. 


HOUSE  OF  REPRESENTATIVEa 
Friday,  July  1. 
The  Veto  Message  on  the  Provisional  Tariff. 
Mr.  Ehett  commenced  by  expressing  his  sur- 
prise at  the  doctrines  avowed  by  the  gentleman 
from  Massachusetts,  (Mr.  Adams,)  and  the  gen- 
tleman from  New  York,  (Mr.  Gkangek,)  which 
he  looked  upon  as  subversive  of  the  constitu- 
tion. The  latter  gentleman,  in  speaking  of  the 
veto  and  its  consequences,  said,  Let  trouble 
and  desolation  sweep  over  the  land,  and  see 
who  would  stand  it  best.  He  had  watched  the 
course  of  the  debate,  and  heard  the  gentleman 
from  Indiana  (Mr.  Lane)  still  further  develop- 
ing the  course  of  policy  expected  from  the 
dominant  party.  That  gentleman  went  on  to 
say  that  the  people  of  this  country,  under  the 
exercise  of  the  veto  power,  were  laboring  un- 
der the  most  intolerable  tyranny.  The  gentle- 
man further  said  that,  though  the  President 
had  vetoed  the  provisional  tariff  bill,  another 


bill  containing  the  same  proviso  with  regard  to 
the  distribution  of  the  proceeds  of  the  public 
lands  would  be  sent  to  him. 

Let  us  meet  this  question  (said  Mr.  E.)  fairly. 
He  trusted  that  there  would  be  no  gagging. 
They  had  come  to  the  point  when  it  was  im- 
portant that  they  should  understand  each  other. 
He  wanted  his  people  to  know  how  our  system 
of  Government  was  to  be  carried  out,  that  they 
might  be  prepared  for  any  emergency. 

The  gentleman  from  Tennessee  had  said  that 
this  veto  was  the  result  of  a  bargain  between 
the  Democratic  party  and  the  Executive.  As 
a  member  of  that  party,  he  took  upon  himself 
to  deny  the  charge ;  and  he  defied  any  man 
to  show  the  slightest  foundation  for  it.  He 
knew  that  there  were  gentlemen  here  who 
were  familiar  with  such  bargains.  From  the 
year  1824,  when  the  Presidential  chair  was 
reached  through  a  bargain,  and  certain  pros- 
pects were  held  out  as  a  consideration  for  it, 
to  this  time,  there  had  been  several ;  and  he 
was  not  surprised  that  gentlemen  should  charge 
against  their  political  opponents  what  had  been 
practised  by  their  own  parties.  Had  they  not 
heard  in  the  Congress  of  the  United  States  a 
distinct  proposition  to  bargain  away  the  rights 
of  the  people  ?  and  that  one  mighty  bill  of  cor- 
ruption was  made  to  pass  another.  "Who  did 
not  know  that  the  proviso  to  the  distribution 
bill,  which  the  President  insisted  on  retaining, 
was  the  condition  on  which  that  bill  was  pass- 
ed? Did  not  the  gentleman  from  Kentucky 
throw  out  the  emphatic  declaration,  that  if  you 
did  not  take  his  measures,  he  would  not  take 
yours?  He  did  not,  therefore,  wonder  that 
gentlemen,  who  carried  their  measures  by  such 
a  system,  should  turn  round  and  impugn  their 
opponents  for  the  same  thing.  But  he  declared 
that  he  never  heard  that  a  single  member  of 
the  Democratic  party  had  any  communication 
with  the  President  as  to  what  he  should  do, 
and  what  they  would  do.  On  the  contrary,, 
every  thing  they  had  said  to  the  President  had 
been  on  that  floor.  We  said  to  him.  If  you 
propose  measures  that  we  think  right,  we  shall 
approve  them;  and  if  you  propose  measures 
that  we  think  wrong,  we  shall  condemn  them. 
Every  man  on  that  floor  knew  what  the  Demo- 
cractio  party  would  do. 

Mr.  B.  then  took  occasion  to  express  the 
strongest  disapprobation  of  the  language  which 
gentlemen  had  indulged  in  in  reference  to  the 
President.  Imputations  had  been  made  against 
him  unworthy  of  the  House  and  of  the  persons 
who  uttered  them ;  and  all  for  the  exercise  of 
an  undoubted  right  to  discharge  his  duty  ac- 
cording to  the  dictates  of  his  own  conscience. 
Mr.  E.  referred  to  the  high  stations  he  had  fill- 
ed, with  so  much  honor  to  himself,  the  remem- 
brance of  which  ought  to  have  shielded  him 
from  such  assaults.  He  remembered,  when  a 
distinguished  Senator  from  his  native  State,  he 
stood  in  opposition  to  the  Force  bill ;  and  he, 
as  a  Carolinian,  could  not  but  feel  grateful  to 
him  for  the  part  he  took  on  that  occasion.    He 
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was  a  party  to  the  compromise  bill ;  and  was 
it  surprising  that  he  should  consider  himself 
boond  to  carry  it  out  in  good  faith  ? 

He  was  the  pride  of  his  country,  and  was, 
moreover,  a  Yirginiap — a  name  never  coupled 
with  dishonor;  and,  to  hear  such  anworthy 
imputations  cast  upon  him,  was  what  he  must 
protest  against.  He  was  no  follower  of  John 
Tyler ;  all  who  knew  him  knew  that  he  had 
but  little  to  do  with  the  President,  and  that 
nothing  more  had  ever  passed  between  them 
than  those  acts  of  courtesy  which  he  should  al- 
ways show  to  the  man  whom  the  people  placed 
in  the  Executive  chair ;  but  it  was  his ,  duty  to 
do  him  justice ;  and  to  judge  of  him  as  he  him- 
self would  be  judged. 

Mr.  Baenard  took  up  in  review  the  objec- 
tions which  the  President  had  stated  in  his 
Message ;  and  said  he  had  read  the  Message 
again  and  again,  to  find  out  what  the  President 
meant ;  but  he  had  not  been  able  to  do  so ;  and 
he  had  serious  doubts  whether  the  President 
himself  could  explain  what  he  meant.  It  was 
deemed  necessary,  as  the  President  supposed,  to 
establish,  by  legislative  enactment,  rules  and 
regulations  for  assessing  duties  to  be  levied  by 
imposts  after  the  30th  of  June ;  and  having  dis- 
covered this  to  be  the  object  of  the  bill,  the 
President  declared  it  as  his  opinion  that  such 
an  enactment  was  unnecessary,  and  that  it 
would  be  better  not  to  do  that  which  was  im- 
necessary,  at  the  expense  of  the  compromise 
act.  Would  it  then  be  believed,  and  would 
not  the  world  hear  with  astonishment,  that  in 
the  bill  there  was  not  even  the  faintest  allusion 
to  the  establishment  of  rules  and  regulations  for 
the  collection  of  duties  according  to  the  home 
valuation,  and,  consequently,  that  there  was 
no  such  violation  of  the  compromise  act  ? 

He  also  took  up  the  objections  of  the  Presi- 
dent as  they  related  to  the  principle  of  distri- 
bution ;  and  he  denied  the  truth  of  the  position 
of  the  President  that  the  proviso  of  the  land 
law  was  suspended,  it  being  the  distribution 
only  that  was  suspended.  He  alluded  to  the 
period  at  which  this  veto  had  been  sent  in.  It 
was  a  period  when  importers  might  question 
the  legality  of  the  imposition  of  duties,  and 
when  they  might  refuse  to  pay,  on  the  ground 
that  no  duty  existed  ; — a  period  when  coUectors 
might  seize  the  goods  of  importers,  and  when 
the  courts  might  become  embarrassed  with  the 
fearful  amount  of  litigation  which  might  ensue. 
And  the  exercise  of  the  veto  power,  under  such 
circumstances,  had  been  undertaken  by  the 
President,  and  justified  by  some  gentlemen  on 
this  floor. 


Satuedat,  July  2. 

The  Provisional  Tariff. 

The  Speaker  announced,  as  the  unfinished 
business,  the  Message  of  the  President  return- 
ing the  provisional  tariff  bill,  with  his  objec- 
tions. 


Mr.  Smith,  of  Virginia,  said,  in  treating  this 
question  he  should  confine  himself  to  certain 
public  questions,  and  then  address  himself  to 
those  who  had  preceded  him  in  debate,  when 
he  should  take  occasion  to  express  the  deep  in- 
dignation and  scorn  of  the  unfair,  unmanly, 
and  ungenerous  manner  in  which  the  Execu- 
tive had  been  treated  on  this  occasion.  In  do- 
ing so,  he  had  not  one  personal  feeling  to 
gratify ;  but  he  should  treat  the  subject  with 
candor  and  fairness,  and  award  justice  where 
justice  was  due.  In  the  first  place,  he  should 
call  the  attention  of  the  House  to  the  act  of 
1833,  commonly  called  the  compromise  act, 
because  it  was  part  and  parcel  of  the  subject 
he  was  treating,  and  because  he  entertained 
different  opinions  with  regard  to  the  meaning 
and  intent  of  that  law  from  those  expressed  by 
gentlemen  on  this  floor ;  and,  in  some  measure, 
he  differed  with  the  President  himself  in  his 
construction  of  it.  The  view  that  he  entertain- 
ed of  it  was,  that  it  was  the  great  bond  of  peace 
to  this  Union ;  that  to  disturb  or  violate  it,  was 
an  outrage  that  deserved  the  indignation  of 
the  world ;  and  that  those  who  believed  that 
the  preservation  of  that  bond  of  union  was  es- 
sential to  the  peace  and  harmony  of  the  coun- 
try, were  bound  by  every  principle  of  honor  and 
of  patriotism  to  adhere  to  it. 

He  would  now  (Mr.  S.  said)  proceed  to  the 
consideration  of  another  part  of  the  subject, 
which  was  the  act  of  September,  1841,  called 
the  distribution  act.  What  did  that  act  say  ? 
with  a  view  to  preserve  the  character  of  this 
Legislature ;  with  a  view  to  preserve  the  faith 
pledged  in  this  compromise  inviolate,  it  was 
provided  in  that  act,  that  whenever  it  should 
be  found  necessary  to  raise  the  duties  beyond 
20  per  cent.,  the  distribution  should  cease. 
Then  there  were  two  acts  of  solemn  legislation 
on  which  the  faith  of  the  Legislature  was  equal- 
ly pledged — the  compromise  act,  passed  under 
the  circumstances  he  had  adverted  to ;  and  the 
distribution  act,  passed  with  that  solemn  and 
express  reservation  for  the  purpose  of  preserving 
the  faith  pledged  in  the  first.  It  was  conceded 
on  all  hands  that,  without  that  proviso,  the 
last-named  act  never  could  have  passed  the 
Senate  ;  and  it  was  also  conceded  that,  with- 
out it,  it  could  not  have  received  the  sanction 
of  the  President ;  and  yet  they  saw  gentlemen, 
after  having  got  these  measures,  seeking  to  vio- 
late the  solemn  conditions  on  which  they  ob- 
tained them. 

They  had  heard  gentlemen,  who  were  in  fa- 
vor of  distribution,  say  to  the  manufacturing 
interests,  that  "  unless  you  hold  on  to  the  dis- 
tribution, you  shall  get  no  protection."  He 
would  ask  gentlemen  if  there  was  any  principle 
of  honor  or  morality  that  would  justify  such 
an  outrageous  violation  of  the  most  solemn 
pledges  ever  entered  into  by  man.  Under  the 
circumstances  he  had  explained,  this  distribu- 
tion bill  was  passed  through  this  and  the  other 
House,  and  sent  to  the  President  for  his  signa- 
ture.   Mr.  S.  here  adverted  to  the  "  race-horse 
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speed  "  with  which  the  measure  was  hurried 
through;  and  observed  that,  notwithstanding 
the  plausible  reasons  given  by  the  chairman 
of  the  Committee  of  Ways  and  Means  for  this 
hurried  legislation,  when  sent  to  the  Senate,  it 
was  suffered  to  remain  on  the  table  for  several 
days,  in  order,  as  he  supposed,  that  It  might  be 
passed  at  a  period  so  near  the  30tL  June,  that 
the  President  would  feel  himself  under  the  ne- 
cessity of  sanctioning  it.  The  bill  then  went 
to  the  President  under  circumstances  which 
induced  a  belief  that  the  President  was  placed 
in  such  a  situation  as  compelled  him  to  sign  it, 
and  thus  violate  the  faith  he  had  pledged  in 
the  compromise  act,  as  well  as  commit  an  act 
contrary  to  his  known  and  recorded  opinions. 
This,  however,  like  many  other  attempts  that 
had  been  made  to  head  Captain  Tyler,  failed, 
and  he  returned  the  biU  with  his  veto.  "What 
were  the  grounds  on  which  his  objections  were 
placed?  Mr.  S.  here  went  into  a  recapitulation 
of  the  reasons  given  by  the  President,  in  his 
veto  Message,  for  returning  the  bill  to  the 
House  in  which  it  originated,  explaining  and 
commenting  on  them  as  he  went  on. 

In  relation  to  the  distribution  act,  Mr.  S.  said 
that  the  President,  who  had  been  arraigned 
here  as  in  favor  of  unqualified  distribution,  had 
expressly  declared  that  he  would  go  for  it  only 
so  far  as  that  it  should  not  interfere  with  the 
compromise  act.  In  1841,  when  the  distribu- 
tion act  was  presented  to  him  for  his  signature, 
he  did  not  hesitate  to  give  his  assent  to  it ; 
though  he  saw  in  the  condition  of  the  treasury 
good  reasons  for  withholding  it,  yet  he  gave 
his  assent  to  it,  because  it  contained  a  proviso 
that  the  distribution  was  to  be  arrested  the 
moment  the  duties  should  be  raised  above 
twenty  per  cent.  Now,  when  he  was  called 
upon  to  give  his  assent  to  a  bill  involving  a 
breach  of  the  compromise  act,  and  a  breach  of 
the  distribution  act,  he  would  ask  gentlemen  if 
he  was  not  under  a  high  moral  obligation  to 
reject  it,  which  he  could  not  well  have  disre- 
garded. 


Monday,  June  4. 
The  Veto  of  the  Provisional  Tariff. 

The  House  then  resumed  the  debate  on  the 
President's  veto  of  the  provisional  tariff. 

Mr.  HuNTEE  said  if  there  was  nothing  in  the 
objection  that  the  proceeds  of  the  public  lands 
ought  of  right,  and  of  duty,  to  have  gone  to  the 
States ;  if  there  was  nothing  in  the  objection 
that  the  President  ought  not  to  have  vetoed 
the  bill  on  grounds  of  expediency  only ;  the 
other  question  which  remained  to  be  considered 
was,  Was  this  such  a  bill  as  ought  to  have  been 
vetoed  ?  He  maintained  that  this  was  such  a 
bill ;  and,  if  there  ever  was  a  measure  which 
a  statesman  and  patriot  was  bound  to  arrest, 
this  was  one.  Mr.  H.  referred  to  the  condition 
of  the  country  under  which  this  bill  was  pass- 
ed ;  to  the  clamor  of  the  public  creditors ;  the 


difi&culty  in  negotiating  a  loan ;  and  the  falling 
off  of  the  revenue.  He  also  noticed  the  esti- 
mates of  the  chairman  of  the  Committee  of 
Ways  and  Means  and  of  the  Secretary  of  the 
Treasury,  in  relation  to  the  amount  of  revenue 
required  for  the  service  of  the  Government,  for 
its  ordinary  expenses  and  for  the  public  debt, 
for  the  present  year.  The  chairman  of  the 
Committee  of  Ways  and  Means  had  introduced 
a  bill  for  the  purpose  of  raising  twenty-seven 
millions  of  dollars,  on  an  estimate  of  seventy- 
nine  millions  of  imports ;  while  the  Secretary 
of  the  Treasury  estimated  the  imports  at  ninety 
millions.  But  Mr.  H.  ventured  to  predict  that 
this  amount  of  revenue  could  not  be  raised,  on 
account  of  the  extent  to  which  smuggling  would 
be  carried  on,  on  the  north-western  frontier. 
Free  trade  would  then  prevail ,  in  earnest — which 
would  be  a  very  fine  thing,  to  be  sure,  for  Buf-. 
falo ;  but  what  would  it  be  for  New  York  ? — 
what  would  it  be  for  Boston,  Philadelphia, 
Baltimore,  and  Charleston?  Would  the  At- 
lantic seaboard  consent  to  be  hermetically 
sealed,  while  free  trade  was  pouring  its  riches 
into  the  north-west  ?  He  would  warn  gentle- 
men that  their  system  would  destroy  the  very 
subject  of  taxation  itself,  producing  a  spirit  that 
would  soon  lead  to  some  other  mode  of  raising 
a  revenue.  If  we  cannot  get  along  by  the  pres- 
ent means  of  raising  revenue,  and  our  expendi- 
ture is  to  be  twenty- seven  millions — what, 
then,  is  to  be  the  result  ?  K  we  do  wisely,  we 
should  curtaU  our  expenditures,  take  back  the 
proceeds  of  the  public  lands,  and  collect  a  rev- 
enue by  a  system  of  duties  laid  solely  for  that 
object.  What  was  the  other  alternative  ?  A 
system  of  internal  duties ;  and  he  would  put  it 
to  gentlemen  whether  they  would  be  willing 
to  take  direct  taxation  rather  than  give  up  dis- 
tribution? Where  would  this  system  fall 
heaviest  ?  Not  on  us,  but  on  that  rich  country 
whose  resources  gentlemen  so  much  boast  of. 
If  the  system  which  gentlemen  were  so  wed- 
ded to,  should,  in  the  end,  destroy  foreign  com- 
merce, dry  up.  the  sources  of  public  revenue, 
and  drive  us  to  a  system  of  direct  taxation — as 
he  verily  believed  it  would — when  that  time 
came,  the  burden  would  fall  on  them.  The 
question  then  was,  of  returning  to  the  treasury 
the  proceeds  of  the  public  lands,  or  of  direct 
taxation  ?  Can  we  blame  the  President,  then, 
when — seeing  the  finances  of  the  country  em- 
barrassed, and  public  credit  prostrated — he 
takes  the  only  measure  in  his  power  to  relieve 
the  one  and  restore  the  other  ?  If  the  domi- 
nant party  would  take  his  advice,  (and  he 
would  not  pretend  that  he  had  a  right  to  advise 
them,)  they  would  meet  an  inevitable  state  of 
things  by  a  wise  and  manly  course.  Here  Mr. 
H.  laid  down  the  policy  which  he  deemed  best 
calculated  for  the  interests  of  the  country.  The 
people  were  with  the  President  in  the  acts 
which  were  so  severely  censured.  They  do 
not  (said  Mr.  H.)  distrust  your  patriotism  or 
your  talents ;  but  they  believe  that  your  system 
is  not  calculated  for  the  benefit  of  the  country. 
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The  question  was  then  taken,  "  Shall  this  hill 
pass,  notwithstanding  the  objections  of  the 
President  ? "  and  decided  in  the  negative- 
there  not  being  a  majority  of  two-thirds — as 
follows : 

Teas. — ^Messrs.  Allen,  L.  "W.  Andrews,  Sherlock 
J.  Andrews,  Appleton,  Arnold,  Ayerigg,  Babcock, 
Balcer,  Barnard,  Barton,  Birdseye,  Blair,  Boardman, 
Borden,  Briggs,  Brockway,  Bronson,  M.  Brown,  J. 
Brown,  Burnell,  William  Butler,  William  B.  Camp- 
bell, Thomas  J.  Campbell,  Caruthers,  Casey,  Childs, 
Chittenden,  John  C.  Clark,  Staley  N.  Clarke,  James 
Cooper,  Cowen,  Garrett  Davis,  Deberry,  John  Ed- 
wards, Everett,  Fessenden,  Fillmore,  A.  L.  Foster, 
Gamble,  Gentry,  Giddings,  Goggin,  P.  G.  Goode, 
Graham,  Granger,  Green,  Hall,  Halsted,  Howard, 
Hudson,  Hunt,  J.  K.  IngersoU,  James  Irvin,  W.  W. 
Irwin,  James,  John  P.  Kennedy,  King,  Lane,  Linn, 
McKennan,  Thomas  F.  Marshall,  Samson  Mason, 
Mathiot,  Mattocks,  Maxwell,  Maynard,  Meriwether, 
Mitchell,  Moore,  Morgan,  Morris,  Morrow,  Osborne, 
Owsley,  Pearce,  Pendleton,  Pope,  Powell,  Eamsay, 
Benjamin  Randall,  A.  Randall,  Randolph,  Ridgway, 
Eo(hiey,  Wm.  Russell,  James  M.  Russell,  Saltonstall, 
Shepperd,  Slade,  Truman  Smith,  Sellers,  Sprigg, 
Stanly,  Stokeley,  Stratton,  Alexander  H.  H.  Stuart, 
John  T.  Stuart,  Summers,  Taliaferro,  John  B.  Thomp- 
son, K.  W.  Thompson,  Tillinghast,  Toland,  Tomlin- 
son,  Triplett,  Trumbull,  Van  Rensselaer,  Wallace, 
Warren,  Washington,  Edward  D.  White,  Christopher 
H.  Williams,  Joseph  L.  Williams,  and  John  Young 
—114. 

Nats. — Messrs.  Adams,  Arrington,  Atherton,  Bid- 
lack,  Black,  Bowne,  Boyd,  Brewster,  Burke,  William 
0.  Butler,  Green  W.  Caldwell,  P.  G.  Caldwell,  John 
Campbell,  Chapman,  Clifford,  CUnton,  Coles,  M.  A. 
Cooper,  Cravens,  Gushing,  Daniel,  Richard  D.,Davis, 
Dawson,  Dean,  Doan,  Doig,  Eastman,  Egbert,  Ferris, 
Charles  A.  Floyd,  Fornance,  T.  F.  Foster,  Gerry,  Gil- 
mer, Wm.  0.  Goode,  Gordon,  Gwin,  Habersham, 
Hastings,  Hays,  Holmes,  Hopkins,  Houck,  Houston, 
Hubard,  Hunter,  C.  J.  Ingersoll,  Jack,  Cave  John- 
son, John  W.  Jones,  Keim,  Andrew  Kennedy,  Lewis, 
Littlefield,  Robert  McClellan,  McKay^  McKeon,  Mal- 
lory,  Marchand,  Alfred  Marshall,  J.  T.  Mason, 
Mathews,  Medill,  Miller,  Newhard,  Patridge,  Payne, 
Pickens,  Plumer,  Read,  Reding,  Renoher,  Reynolds, 
Rhett,  Riggs,  Rogers,  Roosevelt,  Sanford,  Saunders, 
Shaw,  Shields,  William  Smith,  Snyder,  Steenrod, 
Sumter,  Jacob  Thompson,  Van  Buren,  Ward,  Wat- 
terson,  Weller,  Westbrook,  Joseph  L.  White,  James 
W.  Williams,  Wise,  and  Wood— 97. 

The  House  adjourned. 


IN  BElfATB. 

Thtjesday,  July  7. 
The  Exchequer  Bill. 
Mr.  Tallmadge  said  he  rose  for  the  purpose 
of  giving  notice  that,  on  Monday  next,  he  wonld 
move  to  postpone  the  general  orders,  for  the 
purpose  of  taking  up  the  bill  proposing  to  modi- 
fy the  several  acts  establishing  the  Treasury 
Department,  commonly  called  the  "  exchequer 
bill."  He  gave  this  notice  then,  in  the  hope 
that  gentlemen  would  be  prepared  to  take  the 
bill  up  at  that  time.  He  thought  it  was  pertinent 
to  say  that  the  bill  had  been  postponed  for  a 


long  time,  for  no  other  reason  than  that  there 
were  matters  before  the  Senate  of  a  more  press- 
ing character.  At  the  time  the  bill  was  intro- 
duced, the  several  resolutions  of  the  late  Sena- 
tor from  Kentucky  (Mr.  Olat)  were  occupying 
the  attention  of  the  Senate.  It  was  the  wish 
on  the  part  of  all  not  to  interfere  with  those 
resolutions.  Since  that  time,  the  loan  bill,  the 
apportionment  bUl,  the  army  and  navy  bills,  and 
a  variety  of  other, matters,  of  pressing  necessity 
and  urgency,  have  taken  up  the  time  of  the 
Senate.  He  determined  that  it  was  not  proper 
to  move  in  this  bill  while  those  matters,  which 
were  deemed  of  amore  immediate  and  pressing 
character,  were  pending.  He  believed  that 
there  was  now  no  measure  for  the  relief  of  the 
country,  which  more  pressingly  required  the 
consideration  of  this  body,  than  the  exchequer 
bill.  He  would  therefore  give  notice  that,  on 
Monday,  he  would  in  good  faith  move  to  take 
up  this  bill,  and  press  action  until  an  expression 
of  the  opinion  of  the  Senate  was  had  upon  it. 


HOUSE  OF  REPRESENTATIVES. 

Thursday,  July  7. 

The  Tariff. 

The  House  resolved  itself  into  a  Committee 
of  the  Wliole  on  the  state  of  the  Union,  (Mr. 
MoKennan  in  the  chair,)  and  proceeded  with 
the  consideration  of  the  bill  to  provide  revenue 
from  imports,  and  to  change  and  modify  exist- 
ing laws,  imposing  duties  on  imports,  and  for 
other  purposes. 

Mr.  Wm.  Cost  Johnson,  after  a  few  prelimi- 
nary remarks,  said  that  he  should  take  this  op- 
portunity to  apprise  the  committee  that,  at  the 
first  moment  allowed  him,  he  should  offer  a 
resolution  calling  for  a  Select  Committee  for 
the  purpose  of  taking  into  consideration  the 
present  interests  of  the  country,'  and  to  report 
a  bill  providing  for  giving  relief  both  to  the 
General  and  State  Governments.  If  the  House 
should  grant  him  that  committee,  he  should 
not  offer  any  amendment  to  the  bill  under  con- 
sideration ;  but,  if  it  should  refuse  to  do  so,  he 
should  bring  forward  his  proposition  in  the 
most  formal  and  distinct  manner,  as  an  amend- 
ment to  the  bill,  before  it  was  disposed  of.  He 
would  say  to  gentlemen  of  every  party  here, 
that  all  efforts  would  he  vain  and  fruitless  to 
keep  this  question  from  bold  and  free  inquiry. 
To  attempt  to  hide  it,  and  exclude  it  from  the 
public  gaze  and  public  consideration,  wonld  be 
vain  and  nugatory.  They  might  as  well  at- 
tempt to  stifle  the  hoarse  voice  of  Boreas,  or 
bid  the  mighty  Mississippi  cease  to  flow  on,  as  it 
would  forever.  He  regarded  the  question  as 
one  broader  and  deeper  than  any  one  of  those 
which  divided  the  different  parties  of  the  coun- 
try. If  gentlemen  were  anxious,  at  this  early 
period,  to  record  their  names  against  it,  he  was 
as  anxious  to  give  them  the  opportunity. 

Mr.  J.,  in  the  course  of  his  remarks,  gave  an 
outline  of  the  plan  he  intended  to  propose,  viz : 
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that  Government  stocks  should  be  issued,  bear- 
ing a  particular  interest ;  and  that  these  stocks 
should  be  given  to  the  States,  (as  well  to 
those  indebted  as  to  those  out  of  debt,)  to  an 
amount  not,  perhaps,  sufficient  to  give  them 
ample  relief,  but  sufficient,  with  the  aid  of  their 
own  resources,  to  enable  them  to  meet  their 
engagements,  and  re-establish  their  credit. 

The  States  not  indebted  would  have  the  in- 
terest of  the  stocks  given  them,  as  also  the 
principal,  when  finally  redeemed,  to  apply  to 
such  objects  as  they  deemed  most  for  their  ad- 
vantage ;  so  that  both  the  indebted  and  non- 
indebted  States  would  be  put  on  a  footing  of 
perfect  equality :  the  public  lands  to  be  pledged 
for  the  redemption  of  the  principal  and  interest 
of  the  stocks  so  issued. 

As  a  further  part  of  his  plan,  Mr.  J.  would 
propose  a  tariff  laid  for  the  purpose  of  giving 
adequate  protection  to  domestic  mannfactures. 
He  thought  that  a  calm  and  deliberate  examina- 
tion would  be  sufficient  to  induce  any  statesman 
to  believe  that  his  plan  was  at  once  simple, 
and,  in  its  consequences,  benign  and  salutary. 
He  would  not  discuss  it,  but  would  say,  in  ad- 
vance, that  the  question  of  constitutionality 
would  hardly  be  raised  by  any  party.  Mr.  J. 
said  that  his  plan,  so  far  from  being  a  novel 
one,  had  the  benefit  of  several  precedents  in 
the  history  of  the  Government  to  recommend 
it :  and  he  then  referred  to  the  assumption  by 
the  Federal  Government  of  the  revolutionary 
debts  of  the  States ;  and  to  the  treaties  of  1783 
and  1794,  in  which  provision  was  made  for 
enabling  individual  creditors  in  England  to  re- 
cover debts  from  individuals  in  this  country. 
He  also  referred  to  the  assumption  by  Congress, 
a  few  years  ago,  of  the  Holland  debt  due  by 
the  corporate  cities  of  the  District  of  Colum- 
bia. Mr.  J.  then  continued  his  argument  in 
favor  of  his  plan  of  assumption  up  to  the  ex- 
piration of  his  hour. 


IN  SENATE. 

Monday,.  July  11. 
Mexico. 
Mr.  Peeston  offered  the  following  resolu- 
tion: 

Resolved,  That  the  President  of  the  United  States 
be  requested,  if  it  be  not  inconsistent  with  the  public 
interest,  to  oommunicate  to  the  Senate  the  recent 
correspondence  between  the  Eepublic  of  Mexico  and 
this  Government  in  relation  to  Texas. 

He  would  ask  the  consent  of  the  Senate  to 
enter  upon  the  consideration  of  the  resolution 
this  morning,  inasmuch  as  the  subject  is  one  of 
deep  national  interest.  It  calls  for  information 
which  may  demand  the  immediate  attention 
of  this  body. 

He  was  sure  a  majority  of  the  Senators 
present  had  seen,  in  the  public  papers  this 
morning,  the  translation  of  a  letter  addressed 
by  the  Secretary  of  Foreign  Relations  of  the 
Republic  of  Mexico  to  the  Secretary  of  State 


of  the  United  States,  but  published  at  Mexico 
before  it  had  left  that  country  for  the  United 
States. 

This  extraordinary  letter,  he  felt  constrained 
to  say,  was  calculated  to  excite  great  anxiety 
in  this  country.  It  appeared  to  him  there  was 
an  obvious  necessity,  under  the  circumstances, 
for  Congress  to  be  placed  in  possession  of  faU 
information  on  the  subject — at  least  so  far  as 
the  Executive  may  judge  is  compatible  with 
the  public  interest  to  make  the  communication 
required.  It  is  desirable  that  Congress  should 
know,  as  speedily  as  practicable,  what  has 
taken  place  between  the  constituted  authorities 
of  both  countries. 

He  would  beg  leave  to  read  a  single  para- 
graph towards  the  conclusion,  for  the  purpose 
of  showing  the  character  and  temper  of  the 
letter  to  which  he  had  alluded.  After  detail- 
ing what  the  Mexican  Secretary  of  State  sup- 
poses to  have  been  the  conduct  of  the  United 
States  Government  with  regard  to  Texas,  the 
writer  proceeds  to  make  these  remarks : 

"  Such  conduct  the  Mexican  Government  cannot 
comprehend ;  and  although  animated  with  a  sincere 
desire  that  the  relations  now  happily  existing  between 
this  Republic  and  the  United  States  may  not  suffer 
the  least  alteration,  it  feels  bound,  in  frankness,  to 
repeat,  in  the  most  formal  manner,  its  former  protest 
against  the  tolerance  before  mentioned,  a  continuance 
of  which  it  will '  regard  as  a  positive  act  of  hostility 
against  this  Republic,  and  will  regulate  its  conduct  as 
justice,  its  own  interests,  and  the  national  dignity 
may  demand." 

Now,  it  must  be  obvious  to  eveiy  Senator, 
that  the  force  of  the  sentence  consists  in  the 
implied  threat.  It  amounts  to  this — that  a 
continuation  of  the  condition  of  things  com- 
plained of  will  be  considered  as  authorizing 
hostilities. 

A  declaration  of  this  nature,  made  in  a  man- 
ner so  formal  and  official,  presented,  in  his 
opinion,  a  matter  for  the  gravest  consideration. 
He  trusted — Indeed,  he  had  no  doubt — that  the 
Government  of  the  United  States  had  an- 
swered this  communication  in  a  manner  becom- 
ing its  own  dignity,  and  in  that  temper  of  for- 
bearance which  should  ever  characterize  the 
conduct  of  a  powerful  nation  dealing  with  one 
like  Mexico.  But,  while  he  trusted  that  this 
Government  had  answered  Mr.  Bocanegra's 
letter  with  forbearance,  he  felt  satisfied  it  had 
been  done  with  a  just  regard  to  our  own 
dignity,  and  with  that  firmness  which  the 
occasion  required. 

The  question  was  then  taken  on  the  resolu- 
tion, and  it  was  adopted. 


•     IN  SENATE. 
Tuesday,  July  12. 
Memorial. 
Mr.  Bttohanan  presented  a  memorial  from 

James  Eeeside,  by  his  attorney  in  fact,  Mr. . 

Mr.  B.  said   Mr.  Reeside   was  well  known 
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throughout  the  United  States  as  the  "land 
admiral,"  from  his  extensive  transactions  with 
the  Post  Office  Department.  It  is  represented 
in  the  memorial  that  he  furnished  money  to 
the  department  at  diffiarent  times;  and,  after  a 
failure  to  have  his  accounts  adjusted  at  the 
department,  it  was  finally  agreed  that  they 
should  be  settled  by  bringing  a  suit;  which 
was  done.  The  trial  commenced  in  October, 
1841,  and  ended  on  the  6th  December  follow- 
ing— having  occupied  a  period  of  six  weeks. 
And  the  result  of  the  trial  was  a  verdict  en- 
tered in  his  favor  for  $186,496  06.  A  motion 
for  a  new  trial  succeeded,  and  the  claim  was 
affirmed.  He  asks  Congress  to  pay  the  amount 
thus  found  due  to  him — stating,  at  the  same  time, 
that  there  were  $50,000  clearly  due  to  him 
besides ;  and  that  eleven  of  the  jury  thought 
so.  The  memorial  was  referred  to  the  Com- 
mittee on  the  Post  Office  and  Post  Eoads. 


Thuesdat,  July  14. 
Correspondence  in  relation  to  Texas. 

The  Peesident  pro  tern,  laid  before  the 
Senate  a  Message  from  the  President  of  the 
United  States,  made  in  compliance  with  a  reso- 
lution of  the  Senate  of  the  11th  instant,  trans- 
mitting the  recent  correspondence  between  the 
Kepublic  of  Mexico  and  this  Government,  in 
relation  to  Texas. 

The  correspondence  was  of  an  interesting  and 
important  character,  and  very  voluminous,  hav- 
ing occupied  nearly  two  hours  in  the  reading. 
Mr.  Webster's  letter  of  instruction  of  8th  of 
July,  1842,  to  Mr.  "Waddy  Thompson,  our  Minis- 
ter at  Mexico,  in  reply  to  the  first  letter  of  M. 
de  Bocanegra,  (already  published,)  covers  the 
whole  ground  of  Mexican  outrages  on  the 
citizens  and  commerce  of  the  United  States. 
Its  tone  may  be  inferred  from  the  following 
extract  from  it,  covering  one  point  only  of  the 
letter  of  M.  de  Bocanegra,  viz : 

"  M.  de  Bocanegra  declares,  in  conclusion,  that  his 
Government  finds  itself  under  the  necessity  of  pro- 
testing solemnly  against  the  aggressions  which  the 
citizens  of  the  States  are  reiterating  upon  the  Mexican 
territory ;  and  of  declaring,  in  a  positive  manner, 
that  it  will  consider  as  a  violation  of  the  treaty  of 
amity,  the  toleration  of  that  course  of  conduct,  which 
he  alleges  inflicts  on  the  Mexican  Kepublic  the  in- 
juries and  inconveniences  of  war. 

"  The  President  exceedingly  regrets  both  the  senti- 
ment and  the  manner  of  this  declaration.  But  it  can 
admit  of  but  one  answer.  The  Mexican  Government 
appears  to  require  that  which  could  not  be  granted, 
in  whatever  language  or  whatever  tone  requested. 

"  The  Government  of  the  United  States  is  a  Gov- 
ernment of  law.  The  Chief  Executive  Magistrate,  as 
well  as  the  functionaries  in  every  other  department,  is 
restrained  and  guided  by  the  constitution  and  the 
laws  of  the  land.  Neither  the  constitution  nor  the 
law  of  the  land,  nor  principles  known  to  the  usages 
of  modern  States,  authorize  him  to  interdict  lawful 
trade  between  the  United  States  and  Texas ;  or  to 
prevent,   or  attempt  to  prevent,   individuals  from 


leaving  the  United  States  for  Texas  or  any  other 
foreign  country.  If  such  individuals  enter  into  the 
service  of  Texas,  or  any  other  foreign  State,  the 
Government  of  the  United  States  no  longer  holds 
over  them  the  shield  of  its  protection.  They  must 
stand  or  fall  in  their  newly  assumed  character,  and 
according  to  the  fortunes  which  may  betide  it.  But 
the  Government  of  the  United  States  cannot  be  called 
upon  to  prevent  their  emigration ;  and,  it  must  be 
added,  that  the  constitution,  public  treaties,  and  the 
laws,  oblige  the  President  to  regard  Texas  as  an  in- 
dependent State,  and  its  territory  as  no  part  of  the 
territory  of  Mexico.  Every  provision  of  law — every 
principle  of  neutral  obligation — will  be  sedulously 
enforced  in  relation  to  Mexico,  as  in  relation  to  other 
powers,  and  to  the  same  extent,  and  with  the  same 
integrity  of  purpose.  All  this  belongs  to  the  consti- 
tutional power  and  duty  of  the  Government,  and  it 
will  be  all  fulfilled.  But  the  continuance  of  amity 
with  Mexico  cannot  be  purchased  at  any  higher  rate. 
If  the  peace  of  the  two  countries  is  to  be  disturbed, 
the  responsibility  will  devolve  on  Mexico.  She  must 
be  answerable  for  consequences.  The  United  States, 
let  it  be  again  repeated,  desire  peace.  It  must  be 
with  infinite  pain  that  they  should  find  themselves  in 
hostile  relations  with  any  of  the  new  Governments 
on  this  continent.  But  their  Government  is  reg- 
ulated, limited,  full  of  the  spirit  of  liberty,  but  sur- 
rounded, nevertheless,  with  just  restraints ;  and, 
greatly  and  fervently  as  it  desires  peace  with  all 
States — and  especially  with  its  more  immediate  neigh- 
bors— yet  no  fear  of  a  different  state  of  things  can 
be  allowed  to  interrupt  its  course  of  equal  and  exact 
justice  to  all  nations,  nor  to  jostle  it  out  of  the  con- 
stitutional orbit  in  which  it  revolves. 
"  I  am,  sir,  &c., 

"  DANIEL  WEBSTER." 

The  following  letter,  comprising  a  part  of 
the  instructions  to  our  Minister  at  Mexico,  is 
in  answer  to  the  second  letter  of  complaint  and 
defiance  of  M.  de  Bocanegra. 

Department  of  State, 
Washington,  July  13,  1842. 

Sir  :  After  writing  to  you  on  the  8th  instant,  I  re- 
ceived, through  the  same  channel  as  the  former,  M. 
de  Bocanegra's  second  letter,  and,  at  the  same  time, 
your  despatch  of  the  6th  of  June,  and  your  private 
letter  of  the  21st.  This  last  letter  of  M.  de  Bocane- 
gra was  written,  as  you  will  see,  before  it  was  pos- 
sible for  him  to  expect  an  answer  to  his  first ;  which 
answer  is  now  forwarded,  and  shows  the  groundless 
nature  of  the  complaints  of  Mexico.  The  letter  itself 
is  highly  exceptionable  and  offensive.  It  imputes 
violations  of  honor  and  good  faith  to  the  Government 
of  the  United  States,  not  only  in  the  most  unjust,  but 
in  the  most  indecorous  manner. 

You  have  not  spoken  of  it  in  terms  too  strong  in 
your  circular  to  the  members  of  the  diplomatic  corps. 

On  the  receipt  of  this,  you  will  write  a  note  to  M. 
Bocanegra,  in  which  you  will  say  that  the  Secretary 
of  State  of  the  United  States,  on  the  9th  of  July,  re- 
ceived his  letter  of  the  2Yth  of  May ;  that  the  Presi- 
dent of  the  United  States  considers  the  language  and 
tone  of  that  letter  derogatory  to  the  character  of  the 
United  States,  and  highly  offensive,  as  it  imputes  to 
the  Government  a  direct  breach  of  faith ;  and  that 
he  directs  that  no  other  answer  be  given  to  it  than 
the  declaration  that  the  conduct  of  the  Government 
of  the  United  States,  in  regard  to  the  war  between 
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Mexico  and  Texas,  having  been  always  hitherto  gov- 
erned by  a  strict  and  impartial  regard  to  its  neutral 
obligations,  will  not  be  changed  or  altered,  in  any 
respect,  or  in  any  degree.  If,  for  this,  the  Govern- 
ment of  Mexico  shall  see  fit  to  change  the  relations 
at  present  existing  between  the  two  countries,  the 
responsibility  remains  with  herself. 

I  am,  sir,  your  obedient  servant, 

DANIEL  WEBSTER. 
To  Waddt  Thompson,  Esq., 

Envoy  Extraordinary,  dc,  to  Mexico. 

The  Message  was  referred  to  the  Com- 
mittee on  Foreign  Kelations,  and  ordered  to 
be  printed. 


Sattjedat,  July  16. 
Case  of  Samuel  Swartwout. 

On  motion  of  Mr.  "Weight,  the  Senate  took 
np  for  consideration,  as  in  Committee  of  the 
Whole,  the  bill  to  authorize  the  Secretary  of 
the  Treasury  to  make  any  arrangement  or 
comprbmise  with  any  of  the  sureties  on  bonds 
given  to  the  United  States  by  Samuel  Swart- 
wout,  late  collector  of  the  customs  for  the  port 
of  New  York. 

Mr.  W.  explained  that  the  bill  merely 
authorized  the  Secretary  of  the  Treasury  to  com- 
pound with  the  sureties  of  Swartwout,  which 
would  have  the  effect  to  bring  $25,000  into  the 
treasury,  which  would  be  lost  to  the  Govern- 
ment if  the  bill  did  not  prevail. 

The  bill  was  then  reported  back  to  the  Sen- 
ate, and  ordered  to  be  engrossed  for  a  third 
reading. 


HOUSE  01'  REPEBSENTATIVEB. 

Sattjedat,  July  16. 
The  Tariff. 
The  question  came  up  for  the  engrossment 
of  the  bill  for  a  third  reading. 

The  yeas  and  nays  were  ordered,  and  result- 
ed in  the  affirmative,  as  follows : 

Teas. — Messrs.  Adams,  Allen,  Landaff  W.  An- 
drews, Sherlock  J.  Andrews,  Appleton,  Arnold, 
Aycrigg,  Babcook,  Baker,  Barnard,  Barton,  Birdseye, 
Blair,  Boardman,  Borden,  Botts,  Briggs,  Brockway, 
Bronson,  Jeremiah  Brown,  Bumell,  Calhoun,  Thomas 
J.  Campbell,  Childs,  Chittenden,  John  C.  Clark,  S. 
N.  Clarke,  Jas.  Cooper,  Cowen,  Cranston,  Cravens, 
Gushing,  G.  Davis,  John  Edwards,  Everett,  Fessen- 
den,  Fillmore,  A.  Lawrence,  Foster,  Gates,  Gentry, 
Giddings,  Goggin,  Patrick  G.  Goode,  Graham,  Gran- 
ger, Green,  Hall,  Halsted,  Howard,  Hudson,  Joseph 
R.  IngersoU,  James  Irvin,  Wm.  W.  Irwin,  James, 
Wm.  C.  Johnson,  Isaac  D.  Jones,  John  P.  Kennedy, 
Lane,  Linn,  MoKennan,  T.  F.  Marshall,  Samson 
Mason,  Mathiot,  Mattocks,  Maxwell,  Maynard,  Moore, 
Morgan,  Morris,  Morrow,  Osborne,  Owsley,  Par- 
menter,  Pearoe,  Pendleton,  Pope,  Powell,  Ramsav, 
Benjamin  Randall,  Alexander  Randall,  Randolph, 
Ridgway,  Rodney,  William  Russell,  James  M.  Rus- 
sell, Saltonstall,  Shepperd,  Simonton,  Slade,  Truman 
Smith,  Sellers,  Sprigg,  Stanly,   Stokeley,  Stratton, 


Alexander  H.  H.  Stuart,  John  T.  Stuart,  Summers, 
Taliaferro,  John  B.  Thompson,  Richard  W.  Thomp- 
son, Tillinghast,  Toland,  Tomlinson,  Triplett,  Trum- 
bull, Underwood,  Tan  Rensselaer,  Wallace,  Wash- 
ington, Edward  D.  White,  Joseph  L.  White,  Joseph 
L.  WiUiams,  Torke,  Augustus  Young,  and  John 
Young — 116. 

Nats. — Messrs.  Arrington,  Atherton,  Beeson,  Bid- 
lack,  Black,  Bowne,  Boyd,  Brewster,  Aaron  V. 
Brown,  MUton  Brown,  C.  Brown,  Burke,  S.  H. 
Butler,  Wm.  Butler,  Wm.  0.  Butler,  G.  W.  Cald- 
well, P.  C.  Caldwell,  J.  Campbell,  W.  B.  Campbell, 
Caruthers,  Gary,  Casey,  Chapman,  Clifford,  Clinton, 
Coles,  Mark  A.  Cooper,  Cross,  Daniel,  Richard  D. 
Davis,  Dawson,  Dean,  Deberry,  Doan,  Doig,  East- 
man, John  C.  Edwards,  Egbert,  John  G.  Floyd, 
Charles  A.  Floyd,  Fornance,  Thomas  F.  Foster, 
Gamble,  Gerry,  Gilmer,  William  0.  Goode,  Gordon, 
Gustine,  Gwin,  Habersham,  Harris,  Hastings,  Hays, 
Holmes,  Hopkins,  Houok,  Houston,  Hubard,  Hunter, 
C.  J.  IngersoU,  Jack,  Cave  Johnson,  John  W.  Jones, 
Keim,  Andrew  Kennedy,  King,  Lewis,  Littlefield, 
Abraham  McClellan,  Robert  McCIellan,  McKay,  Mc- 
Keon,  Mallory,  Marchand,  Alfred  Marshall,  John 
Thomson  Mason,  Mathews,  Medill,  Meriwether, 
Miller,  Mitchell,  Newhard,  Patridge,  Payne,  Pickens, 
Plumer,  Read,  Reding,  Rencher,  Rhett,  Riggs, 
Rogers,  Roosevelt,  Sauford,  Saunders,  Shaw,  Shields, 
William  Smith,  Snyder,  Steenrod,  Sumter,  Jacob 
Thompson,  Tumey,  Van  Buren,  Ward,  Warren, 
Watterson,  Weller,  James  W.  Williams,  Christopher 
H.  Williams,  and  Wood— 111. 

The  House  decided  that  the  bill  should  have 
its  third  reading  "  now." 

The  question  then  recurred  on  the  passage 
of  the  bill ;  on  which  the  yeas  and  nays  were 
called  for,  and  resulted  as  follows  : 

Yeas. — Messrs.  Adams,  Allen,  Landaff  W.  An- 
drews, Sherlock  J.  Andrews,  Appleton,  Arnold, 
Aycrigg,  Babcock,  Baker,  Barnard,  Barton,  Birdseye, 
Blair,  Boardman,  Borden,  Botts,  Briggs,  Brockway, 
Bronson,  Jeremiah  Brown,  Bumell,  Calhoun,  Thomas 
J.  Campbell,  Childs,  Chittenden,  John  C.  Clark, 
Stalky  N.  Clarke,  James  Cooper,  Cowen,  Cranston, 
Cravens,  Gushing,  Garrett  Davis,  John  Edwards, 
Everett,  Fessenden,  FiUmore,  A.  Lawrence  Foster, 
Gates,  Gentry,  Giddings,  Goggin,  Patrick  G.  Goode, 
Graham,  Granger,  Green,  Hall,  Halsted,  Howard, 
Hudson,  Joseph  R.  IngersoU,  James  Irvin,  William 
W.  Irwin,  James,  William  Cost  Johnson,  Isaac  D. 
Jones,  John  P.  Kennedy,  Lane,  Linn,  McKennan, 
Thomas  F.  Marshall,  Samson  Mason,  Mathiot,  Mat- 
tocks, Maxwell,  Maynard,  Moore,  Morgan,  Morris, 
Morrow,  Osborne,  Owsley,  Parmenter,  Pearce,  Pendle- 
ton, Pope,  Powell,  Ramsay,  Benjamin  RandaU,  Alex- 
ander Randall,  Randolph,  Ridgway,  Rodney,  William 
Russell,  James  M.  RusseU,  Saltonstall,  Shepperd, 
Simonton,  Slade,  Truman  Smith,  Sellers,  Sprigg, 
Stanly,  Stokeley,  Stratton,  Alexander  H.  H.  Stuart, 
John  T.  Stuart,  Summers,  Taliaferro,  John  B. 
Thompson,  Richard  W.  Thompson,  Tillinghast,  To- 
land, Tomlinson,  Triplett,  TrumbuU,  Underwood, 
Van  Rensselaer,  Wallace,  Washington,  Edward  D. 
White,  Joseph  L.  White,  Joseph .  L.  Williams, 
Yorke,  Augustus  Young,  and  John.  Young — 116. 

Nays. — Messrs.  Arrington,  Atherton,  Beeson,  Bid- 
lack,  Black,  Bowne,  Boyd,  Brewster,  Aaron  V.  Brown, 
Milton  Brown,  Charles  Brown,  Burke,  Sampson  H. 
Butler,  William  Butler,  William  0.  Butler,  Green  W. 
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Caldwell,  Patrick  C.  Caldwell,  John  CampbeU,  Wil- 
liam B.  Campbell,  Caruthers,  Gary,  Casey,  Chapman, 
Clifford,  Clinton,  Coles,  Mark  A.  Cooper,  Cross, 
Daniel,  Richard  D.  Davis,  Dawson,  Dean,  Deberry, 
Doan,  Doig,  Eastman,  John  C.  Edwards,  Egbert, 
John  G.  Floyd,  Charles  A.  Floyd,  Fornance,  Thomas 
F.  Foster,  Gamble,  Gerry,  Gilmer,  William  0.  Goode, 
Gordon,  Gustine,  Gwin,  Habersham,  Harris,  Hastings, 
Hays,  Holmes,  Hopkins,  Houck,  Houston,  Hubard, 
Hunter,  C.  J.  Ingersoll,  Jack,  Cave  Johnson,  John 
W.  Jones,  Keim,  Andrew  Kennedy,  King,  Lewis, 
Littlefield,  Abraham  McClellan,  Robert  McClellan, 
McKay,  McKeon,  Mallory,  Marchand,  Alfred  Mar- 
shall, John  Thomson  Mason,  Mathfws,  Medill,  Meri- 
wether, Miller,  Mitchell,  Newhard,  Patridge,  Payne, 
Pickens,  Plumer,  Read,  Reding,  Rencher,  Reynolds, 
Rhett,  Eiggs,  Rogers,  Roosevelt,  Sanford,  Saunders, 
Shaw,  Shields,  Wm.  Smith,  Snyder,  Steenrod,  Sum- 
ter, Jacob  Thompson,  Tumey,  Van  Buren,  Ward, 
Warren,  Watterson,  Weller,  James  W.  Williams, 
Christopher  H.  Williams,  and  Wood — 112. 

Mr.  J.  Cooper  moved  a  reconsideration,  and 
on  that  he  asked  the  previous  question ;  which 
was  sustained  by  the  House,  and  the  recon- 
sideration was  negatived. 


TS  SENATE. 

Monday,  July  18. 

The  Great  Tariff  Bill. 

A  message  was  received  from  the  House, 

transmitting  the  bill  to  provide  revenues  from 

imports,    and  to  change  and  modify  existing 

laws  imposing  duties  on  imports,  and  for  other 

purposes.    The  bill  was  read  twice,  and. 

On  motion  of  Mr.  Evans,  referred  to  the 
Committee  on  Finance,  and  the  bill  ordered  to 
be  printed. 

Repeal  of  the  Banhrupt  La/w. 
Mr.  Benton  made  his  promised  motion  ask- 
ing leave  to  introduce  a  bill  to  repeal  the 
bankrupt  act  of  1841,  and  supported  his  motion 
in  a  speech  of  near  two  hours.  His  motion 
was  to  repeal  the  bill  for  unconstitutionality, 
leaving  it  in  force  for  completing  cases  now 
depending  under  the  limitations  which  would 
free  it  from  unconstitutionality.  The  points  of 
unconstitutionality  on  which  he  particularly 
dwelt  were:  1.  The  discharge  from  debts  with- 
out the  consent  of  creditors.  3.  The  infringe- 
ment of  the  State  insolvent  laws.  3.  The 
abolition  of  liens  under  the  State  laws.  He 
undertook  to  show  that  the  act  was  framed 
upon  the  English  insolvent  debtors  act  of  the 
1st  of  George  IV.,  and  read  many  sections  from 
that  to  prove  that  our  bankrupt  act  was  taken 
from  it;  and  that  our  act  was,  consequently, 
not  a  bankrupt  system,  but  the  English  insol- 
vent act,  perverted  to  an  abolition  of  debts. 
He  gave  a  close  and  severe  examination  to  the 
arguments  in  favor  of  the  bill,  especially  Mr. 
Webster's ;  and  disputed  them  both,  on  reason 
and  authority.  He  said  their  object  was  an 
abolition  of  debts,  and  so  avowed ;' and  read 
extracts  from  Mr.  Webster's  speech  of  1840  to 


show  it.  That,  to  get  at  this  abolition  of 
debts,  it  was  necessary  to  establish  two  main 
positions :  first,  that  insolvency  and  bank- 
ruptcy were  the  same — thereby  gaining  for 
Congress  jurisdiction  over  insolvencies,  imder 
the  pretext  of  the  bankrupt  power ;  secondly, 
to  establish  the  unlimited  power  of  Congress 
over  the  whole  question,  subject  only  to  local 
uniformity ;  and  by  virtue  of  that  unlimited 
power,  a  right  to  discharge  the  debt  without 
the  consent  of  the  creditors.  Mr.  B.  followed 
the  arguments  of  the  friends  of  the  bill  to  the 
civil  law,  the  Scottish  law,  and  the  English 
law,  and  showed  that  insolvency  and  bank- 
ruptcy were  everywhere  distinct ;  that,  under 
our  system,  insolvencies  belonged  to  the  States, 
and  bankruptcies  to  the  General  Government ; 
that  one  discharged  the  person  on  surrender 
of  property,  the  other  discharged  the  debt  with 
the  consent  of  a  majority  of  creditors  in  num- 
ber and  value.  And  he  averred  there  was  not 
a  bankrupt  system  on  earth,  except  our  act  of 
1841,  which  undertook  to  discharge  the  debt 
without  the  consent  of  the  creditors.  He 
denied  the  validity  of  such  discharges,  and 
said  that  if  he  were  a  judge,  he  would  pay  no 
more  attention  to  them  than  to  a  chapter  from 
Gulliver's  Travels.  He  reviewed  the  doctrine 
of  the  eesaio  honorwm,  and  showed  that  it  was 
nothing  but  our  insolvent  law ;  that  it  was  in- 
troduced by  Julius  CfBsar,  to  mitigate  the  hard 
fate  of  debtors  in  Eome,  by  releasing  their 
persons  on  the  surrender  of  their  property, 
and  to  save  the  commonwealth  from  the  sedi- 
tions and  conspiracies  which  were  founded 
upon  the  sufferings  of  the  debtor  classes,  and 
which  had  so  convulsed  the  State,  from  the 
secession  of  the  people  when  they  retired  to 
the  Mons  Sacer,  to  the  time  of  the  great  con- 
spiracy of  Catiline.  He  showed  that  the  cessio 
of  the  civil  law  had  been  wrongly  quoted,  and 
that  the  law  of  all  Europe  and  of  the  whole 
world  was  against  our  act ;  that  in  England 
four-fifths  of  the  creditors  in  number  and 
value,  with  a  judicial  certificate  of  integrity, 
were  necessary  to  discharge  a  bankrupt  of  his 
debts ;  that  in  France  it  was  the  same ;  that  in 
our  act  of  1800,  the  consent  of  two-thirds,  and 
the  same  certificate  were  required;  and  that 
the  civil  law  was  still  more  strict.  Bat  it  is 
impossible,  in  this  brief  notice,  even  to  state  aU 
the  points  of  this  speech. 

Mr.  Berrien  referred  to  the  joint  rule  which 
requires  the  consent  of  two-thirds  of  the 
Senate,  in  cases  of  application  for  leave  to  in- 
troduce a  bill  to  effect  an  object  decided  against 
in  the  same  session.  He  had  listened  with 
great  attention  to  the  arguments  just  enforced 
by  the  Senator  from  Missouri ;  but  had  failed 
to  discover  in  them  any  thing  that  had  not  been, 
urged,  and  fully  discussed  and  considered, 
when  the  bankrupt  bill  was  on  its  passage. 
Tlie  same  arguments  were  also  repeatedly  urged 
during  the  discussions  on  the  subject  when  the 
bankrupt  question  was  before  the  last  Con- 
After   all  this,    the   law    as   it   now 
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stands, has  beea  solemnly  sanctioned;  and  he 
could  therefore  see  no  new  grounds  for  encour- 
aging are-agitation  not  likely  to  effect  any  thing 
practical.  Even  if  the  present  session  had  not 
been  so  far  advanced,  he  thought  the  Sen- 
ate would  at  once  perceive  that  its  time  ouglit 
not  to  he  thrown  away  on  discussions  so  re- 
cently and  so  amply  considered  and  decided 
upon.  He  hoped,  therefore,  the  leave  request- 
ed would  not  be  granted. 

The  question  was  then  taken  on  Mr.  Ben- 
ton's motion,  and  the  vote,  by  yeas  and  nays, 
was  as  follows : 

Yeas. — Messrs.  Allen,  Bagby,  Benton,  Buchanan, 
Calhoun,  Cuthbert,  Fulton,  Graham,  King,  Linn, 
McKoberts,  Rives,  Sevier,  Smith  of  Connecticut, 
Sprague,  Sturgeon,  Walker,  Wilcox,  Woodbury, 
Wright,  and  Young — 21. 

Nats. — Messrs.  Barrow,  Bates,  Berrien,  Choate, 
Clayton,  Conrad,  Crafts,  Crittenden,  Dayton,  Evans, 
Henderson,  Huntington,  Ker,  Mangum,  Merrick, 
Miller,  Morebead,  Porter,  Simmons,  Smith  of  Indiana, 
White,  and  Woodbridge — 21. 

So,  two-thirds  not  voting  in  the  affirmative, 
leave  to  introduce  the  hDl  was  not  granted. 


TuBSDAT,  July  19. 
Pension  Laws. 

House  hill  'So.  165,  entitled  "An  act  for  the 
relief  of  Sarah  Besly,  widow  of  William  Besly, 
deceased,  and,  previous,  thereto,  widow  of 
Doctor  Henry  Adams,"  was  taken  up,  and  con- 
sidered as  in  Committee  of  the  Whole. 

Mr.  Geaham  thought,  as  there  was  a  general 
law  in  preparation  which  would  embrace  this 
case,  it  would  be  well  perhaps  to  withhold  the 
present  bill. 

Mr.  Bates  pointed  Out  that  the  hill  had 
been  so  nearly  matured,  and  so  many  bills  of  a 
similar  nature,  resting  solely  on  the  same 
principle,  had  been  passed  this  session,  that  to 
delay  the  present  claim  would  be  an  invidious 
distinction,  and  might  prove  ultimately  unjust, 
as  the  general  bill  on  the  subject  might  not  be 
adopted  when  it  came  up. 

Mr.  Linn:  asked  if  the  principle  on  ■which 
the  bill  was  founded,  was  considered  by  the 
Committee  on  Pensions  a  settled  question.  If 
it  was  not  clearly  recognized  by  the  pension 
law,  he  thought  a  very  troublesome  precedent 
might  be  established ;  and  he  was  not  prepared 
to  vote  for  creating  a  new  class  of  cases. 

A  general  discussion  ensued  on  the  subject ; 
those  in  favor  of  the  bill  before  the  Senate  con- 
tending that  Mrs.  Besly's  case  was  exactly 
similar  to  cases  admitted  and  acted  favorably 
upon  by  Congress  hitherto;  and  that  there- 
fore it  would  be  an  unjust  exception  to  delay 
or  place  in  jeopardy  this  meritorious  claim. 
The  general  bill  in  preparation,  it  was  contend- 
ed, would  be  proceeded  with  at  the  conven- 
ience of  Congress,  and  would  not  be  affected 
by  the  passage  of  this  special  bill.  Those  who 
supported  this  view  of  the  subject  were  Messrs. 
Bates,  Huntington,  and  Simmons. 


On  the  other  hand,  it  was  contended  that  it 
was  always  better,  whenever  Congress  could 
do  it,  to  legislate  by  general  principles,  than  by 
special  cases,  in  which  appeals  were  made  to 
personal  feelings  and  sympathies.  If  the  prin- 
ciple was  right,  it  should  embrace  all  cases  of 
the  kind :  if  not  right  and  proper  on  general 
grounds,  there  could  be  no  knowing  how  to  act 
on  special  cases,  without  great  partiality  or  in- 
justice to  those  excluded.  Messrs.  Geaham 
and  Buchanan  supported  this  view  of  the 
subject. 

The  danger  of  opening  a  new  door  to  claims 
on  the  pension  list  was  ably  urged  by  Messrs. 
Weight  and  Calhoun.  They  contended  that 
no  such  construction  shoidd  be  given  to  the 
law  of  1838,  as  that  it  was  intended  to  extend 
to  cases  of  this  kind. 

It  appeared  that  the  permanent  pension  law 
of  1836  was  intended  to  be  for  the  benefit  of 
widows  of  revolutionary  soldiers,  married  at 
the  time  of  the  revolutionary  war ;  in  consider- 
ation of  the  hardships  they  endured,  or  the 
services  they  rendered  by  taking  care  of  those 
soldiers  and  their  families,  while  their  own  time 
was  taken  up  in  the  service  of  the  country. 

The  pension  law  of  1838  was  intended  to  ex- 
tend the  benefits  of  the  pension  list  to  widows 
married  to  revolutionary  soldiers  after  the 
revolutionary  war,  but  prior  to  1794 ;  on  the 
ground  that  those  who  married  those  veterans 
at  an  advanced  age  were  entitled  to  their  pen- 
sions, in  consideration  of  the  care  and  atten- 
tion necessarily  bestowed  upon  their  declining 
years. 

The  recent  practice  of  Congress  had  been  to 
extend  the  benefits  of  this  law  to  widows  of 
those  revolutionary  soldiers  claiming  under 
the  law  of  1838,  to  cases  in  which  those 
widows  married  again. 

Mrs.  Besly's  was  one  of  the  latter  class,  and 
it  was  urged  upon  the  two  grounds — first,  her 
case  being  originally  one  coming  strictly  with- 
in the  provisions  of  the  law  of  1838 ;  and,  next, 
as  being  grounded  on  a  principle,  with  regard 
to  subsequent  marriage,  fully  sanctioned  by 
precedent  in  the  action  of  Congress  hereto- 
fore. 

Mr.  Calhoun  showed  that  enormous  evils 
had  grown  up  out  of  small  beginnings.  When 
he  was  at  the  head  of  the  War  Department, 
the  pension  system  was  urged  with  assurances 
that  the  ultimate  cost  would  not  exceed  $100,- 
000.  The  very  largest  conjecture  was  $300,- 
000.  Yet,  in  the  first  year  that  it  went  into 
operation,  the  demands  upon  that  fund  ex- 
ceeded two  millions  of  dollars.  So  it  was 
with  the  law  of  1838.  It  was  said  there  were 
hut  few  cases,  and,  in  all,  they  would  not  ex- 
ceed a  few  thousand.  Yet,  now,  they  were 
running  up  to  hundreds  of  thousands  of  dollars ; 
and  if  this  new  class  of  cases  were  added,  there 
would  be  no  knowing  where  the  system  would 
end. 

The  bill  was  reported  to  the  Senate,  and 
read  a  third  time ;  and,  the  yeas  and  nays  being 
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called  on  its  passage,  it  was  passed,  by  a  vote 
of  yeas  21,  nays  14. 


Thuesdat,  July  21. 
Letter  of  Qeneral  Earruon. 

Mr.  OALHoira  presented  a  petition  from  Mid- 
dlesex county,  Virginia,  in  favor  of  free  trade, 
and  against  a  tariff.  Mr.  0.  said  the  petition 
was  received  here  during  his  absence  from  the 
city,  and  was  forwarded  to  him  at  his  resi- 
dence, and  was  only  returned  yesterday  even- 
ing. 

Mr.  0  called  the  attention  of  the  Senate 
for  a  few  moments  to  the  letter  of  General 
Harrison,  at  Zanesville,  appended  to  one  of  the 
resolutions  referred  to  in  the  petition.  He 
wished  the  Secretary  to  read  the  letter,  and  for 
Senators  to  give  it  an  attentive  hearing.  The 
letter  was  in  support  of  the  compromise  act. 

The  Secretary  then  read  the  resolution  and 
letter  as  follows : 

Resolved,  That  when  the  late  Wm.  H.  Harrison 
tras  elected  to  the  Presidency,  under  the  solemn 
pledge  "  that  he  would  never  revive  the  tariff,  but, 
on  the  contrary,  would  support  the  compromise  act, 
and  would  never  consent  to  its  being  altered  or  re- 
pealed," we  had  the  strongest  assurance  that  the  prom- 
ise of  man  could  afford,  that  our  country  would  be 
freed  from  that  onerous  system — at  least  during  the 
four  years  of  his  Presidency ;  and  those  of  us  who  sus- 
tained his  election  upon  the  faith  of  those  pledges, 
and  co-operated  with  his  party  under  the  confident 
expectation  that  they  would  be  fully  redeemed,  can- 
not but  regard  with  feelings  of  profound  astonishment 
and  regret  the  utter  repudiation  of  those  pledges,  by 
the  majority  of  the  party  since  his  death. 

"  Zanesville,  Nov.  2,  1836. 

"  Gentlemen  :  I  had  the  honor,  this  moment,  to  re- 
ceive your  communication  of  yesterday.  I  regret  that 
my  remarl£s  of  yesterday  were  misunderstood  in  re- 
lation to  the  tariff  system.  What  I  meant  to  convey 
was,  that  I  had  been  a  warm  advocate  of  that  system 
upon  its  first  adoption  ;  that  I  still  believed  in  the 
benefits  it  had  conferred  upon  the  country ;  but  I 
certainly  never  had,  nor  ever  would  have,  any  idea 
of  reviving  it.  What  I  said  was,  that  I  would  not 
agree  to  the  repeal  as  it  now  stands.  In  other  words, 
I  am  for  supporting  the  compromise  act,  and  never 
will  agree  to  its  being  altered  or  repealed. 

"  In  relation  to  the  internal  improvement  system, 
I  refer  you  for  my  sentiments  to  my  letter  to  the 
Hon.  Sherrod  Williams. 

"WILLIAM  H.  HARRISON. 

"  Messrs.  Dostler,  Tatlob,  and  others." 

Mr.  Calhoiw  observed  that  the  Senate  had 
now,  in  that  letter,  in  the  most  express  and 
solemn  form,  the  declaration  of  General  Harri- 
son that  he  never  would  agree  to  change  or  re- 
peal the  compromise  act.  Whatever  doubt 
there  may  be  as  to  the  course  he  would  have 
pursued  in  reference  to  a  National  Bank,  there 
can  be  none  now  as  to  his  course  in  reference 
to  the  compromise  act.  As  far,  at  least,  as  the 
question  of  tariff  and  adherence  to  the  compro- 


mise act  is  concerned,  the  death  of  General 
Harrison  has  presented  to  his  supporters  no 
impediment  that  would  not  exist  were  he  liv- 
ing. Were  he  now  alive,  he  would  have  acted 
as  Mr.  Tyler  has  acted;  and,  in  consistency 
with  his  own  declared  principles,  he  would  be 
bound  to  act  as  Mr.  Tyler  is  bound  to  act.  The 
party  now  in  power  supported  General  Harri- 
son throughout  the  Presidential  canvass,  on 
the  grounds  of  his  acknowledged  principles. 
Here  he  has  placed  them  beyond  doubt  on  the 
vital  question  of  tariff  and  the  compromise  act ; 
and  he  (Mr.  Calhoun)  would  submit  it  to  the 
gentlemen  on  the  other  side,  whether  they  do 
not  stand  pledged,  by  the  terms  of  this  letter, 
to  the  support  of  the  compromise  act;  and 
whether  that  pledge  would  not  be  grossly  and 
palpably  violated  by  the  House  bill  now  before 
the  Committee  on  Finance.  There  is  in  that 
bill  a  provision  which  is  virtually  a  repeal  of 
the  compromise  act.  With  what  consistency 
can  that  provision  be  supported  by  those  who 
stand  pledged  to  General  Harrison's  principles 
upon  the  subject,  so  unequivocally  expressed  in 
the  letter  just  read  ? 

He  moved  to  lay  the  petitions  and  accom- 
panying documents  on  the  table,  and  that  they 
be  printed. 

Mr.  Oeittendbn  denied  that  there  was  any 
thing  in  General  Harrison's  letter  inconsistent 
with  the  course  which  Mr.  Olat  and  his  friends 
had  always  pursued  with  respect  to  the  com- 
promise act.  He  went  at  much  length  into  the 
subject. 

Mr.  CALHOirif  replied  with  great  animation. 

An  exciting  debate  arose,  which  occupied 
the  attention  of  the  Senate  for  upwards  of  two 
hours. 

The  petitions  and  papers  were  laid  on  the 
table,  and  the  question  of  printing  was  referred 
to  the  Committee  on  Printing. 

The  Tariff. 
Mr.  Evans,  from  the  Committee  on  Finance, 
reported  back  to  the  Senate  with  numerous 
amendments,  the  tariff  bill  from  the  House ; 
which  was  ordered  to  be  printed. 


HOUSE  OF  EEPKESENTATIVES. 

TmjESDAT,  July  21. 

Banhrupt  Law. 

Mr.  Roosevelt  resumed  his  speech  on  the 
extension  of  the  hanrkupt  law  to  banking  in- 
corporations. His  object,  he  said,  was  to  pro 
cure  an  expression  of  opinion  from  all  sides  of 
the  House  on  this  very  important  question — 
very  important  as  to  a  leading  interest  of  the 
country ;  and  he  proceeded  to  show  why  the 
extension  of  the  bankrupt  law  was  just  and 
constitutional. 

What,  he  asked,  was  the  true  character  of 
the  debtor  corporation,  under  our  institutions  ? 
As  the  stockholder  was  not  made  liable,  what 
was  the  real  liability  ?    Why,  if  the  bankrupt 
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law  were  extended  to  these  associations,  in  the 
exigency  of  its  application,  it  would  consist,  in 
nine  cases  out  of  ten,  of  a  hody  of  promissory 
notes  held  by  the  corporation,  against  a  num- 
ber of  individuals,  consisting  mainly  of  the  offi- 
cers and  friends  of  the  institution,  or  of  the 
friends  of  its  officers.  And  was  there  any  thing 
in  the  constitution  to  exempt  that  class  from 
liability  ?  Why  should  the  debtors  to  these  in- 
stitutions be  permitted  to  roam  at  large,  and 
defy  any  interference,  while  the  debtors  of  in- 
dividuals were  to  be  held  liable  8  He  should 
think  this  consideration  would  satisfy  the 
House  that  the  law  should  be  extended  to  these 
incorporations.  But  they  had  a  duty  to  dis- 
charge, besides  passing  a  bankrupt  law.  The 
constitution  declared  that  Congress,  and  Con- 
gress only,  should  have  the  power — and  the 
object  could  only  be  accomplished  by  the  exer- 
cise of  that  power — to  regulate  the  value  of  the 
money  of  the  United  States.  How  were  they 
to  do  this  ?  "Were  they  to  say  that  they  could 
do  it  by  affixing  a  uniform  stamp  on  their  is- 
sues ?  That  doctrine  might  have  done  in  the 
dark  or  middle  ages,  but  it  would  not  do  now. 
Money  meant  every  species  of  money — not 
merely  gold,  silver,  and  copper,  but  paper  also. 
If,  then,  it  was  the  duty  of  Congress  to  regulate 
money ;  was  it  not  its  duty  to  prevent  the  ex- 
ercise of  a  power  elsewhere,  which,  in  effect, 
destroys  the  regulation  of  the  standard  of  value, 
so  far  as  its  pecuniary  value  was  concerned  ? 
Could  it  be  supposed  that  the  framers  of  the 
constitution,  every  line  of  which  was  pregnant 
with  foresight,  intended  that  they  should  be 
contented  with  a  mere  form  of  words  ?  Could 
it  be  imagined  that  those  wise  men  intended 
that  there  should  be  such  a  state  of  things  as 
was  now  found  to  exist  — ^one  standard  in  one 
State,  and  a  widely  different  one  in  another? 
and  even  a  variation  on  the  opposite  sides  of  a 
river  of  from  1  to  50  per  cent,  in  the  value  of 
the  dollar,  so  called  ?  No ;  they  intended  the 
power  given  to  Congress  to  be  carried  out  in 
some  way  or  other. 

He  then  proceeded  to  point  out  exercises  of 
power  under  the  constitution,  which  would  jas- 
tify  the  enactment  which  he  advocated. 

Mr.  E.  referred  to  another  provision  in  the 
constitution  which  was  violated  by  the  irregu- 
larities of  the  banking  system,  and  that  was, 
that  no  State  shall  pass  any  law  impairing  the 
obligation  of  contracts.  The  expansions  and 
contractions  of  the  circulating  medium — con- 
tracts being  made  when  the  circulation  was 
high,  and  enforced  when  it  was  low — operated 
as  a  perfect  violation  of  that  provision  in  the 
constitution.  Mr.  E.  went  on  to  show  that 
Congress  was  not  performing  its  duty  when  it 
neglected  to  provide  against  such  a  state  of 
things ;  and  that  it  was  not  (as  bound  to  do  by 
the  constitution)  regulating  the  value  of  the 
money  of  the  United  States,  nor  the  commerce 
of  the  United  States,  while  it  suffered  such  dis- 
orders in  the  currency  to  prevail  throughout 
the  land.    Mr.  E.  next  went  on  to  show  the 


injurious  effects  that  the  expansions  and  con- 
tractions of  the  banks  had  on  the  manufactur- 
ing interests  of  the  country,  and  that  while  the 
manufacturers  were  vainly  seeking  a  remedy 
through  a  high  tariff,  the  only  way  to  cure  the 
evil  was  to  apply  the  bankrupt  system  to  the 
banks,  and  thus  put  it  out  of  their  power  to 
cause  those  fluctuations  which  have  proved  so 
injurious  to  the  manufacturing  interest. 

Anxious  to  take  the  sense  of  the  House  on 
this  question,  he  had  prepared  a  resolution  as  a 
substitute  for  that  of  the  Judiciary  Committee, 
and  he  would  now  submit  it  to  the  House.  He 
had  submitted  it  to  several  members  of  both 
political  parties,  who  now  agreed  with  him  in 
the  propriety  of  subjecting  moneyed  corpora- 
tions to  the  provisions  of  the  bankrupt  system ; 
and  he  hoped  that  the  question  would  be  taken 
on  it  at  once.  Mr.  E.  then  read  the  following 
resolution  as  a  substitute,  by  way  of  amendment, 
to  the  resolution  of  the  Judiciary  Committee : 

Resolved,  That  the  report  be  recommitted,  with 
instructions  to  the  Committee  on  the  Judiciary  to 
prepare  a  bill,  to  take  effect  within  a  reasonable  time 
from  the  passage  of  it  into  a  law,  containing  a  uniform 
system  of  bankruptcy,  applicable  to  moneyed  cor- 
porations, to  be  reported  to  Congress  at  its  next 
session. 

Mr.  E.,  after  a  few  more  remarks,  concluded 
by  moving  the  previous  question. 

Mr.  Baenaed  moved  to  lay  the  whole  sub- 
ject on  the  table. 

Mr.  EoosEVBLT  said  that,  as  this  would  be  a 
test  question,  he  would  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  accordingly  ordered ; 
and,  on  taking  the  question,  it  resulted  as  follows : 

Yeas. — Messrs.  Arnold,  Babcock,  Barnard,  Barton, 
Black,  Blair,  Boardman,  Botts,  Briggs,  Brockway, 
Milton  Brown,  Jeremiah  Brown,  Bumell,  Sampson 
H.  Butler,  William  Butler,  Calhoun,  John  Campbell; 
Thomas  J.  Campbell,  Caruthers,  Childs,  Chittenden, 
John  C.  Clark,  Staley  N.  Clarke,  James  Cooper, 
Cross,  Deberry,  Fillmore,  Gamble,  Gentry,  Giddings, 
Gilmer,  Granger,  Houston,  Howard,  Joseph  K 
IngersoU,  James,  Isaac  D.  Jones,  John  P.  Kennedy, 
King,  Lewis,  Linn,  Matliiot,  Mattocks,  Maxwell,  May- 
nard,  Moore,  Morgan,  Morrow,  Osborne,  Owsley, 
Pope,  Powell,  Kamsay,  Kandall,  Eidgway,  Kodney, 
W.  Russell,  J.  M.  Russell,  Truman  Smith,  Alexander 
H.  H.  Stuart,  Summers,  Taliaferro,  John  B.  Thomp- 
son, Richard  W.  Thompson,  Toland,  Tomlinson, 
Triplett,  Trumbull,  Warren,  Washington,  Edward 
D.  White,  Joseph  L.  WMte,  Christopher  H.  Williams, 
Yorke,  Augustus  Young,  and  John  Young — 16. 

Nats. — Messrs.  Adams,  Allen,  Landaff  W. 
Andrews,  Sherlock  J.  Andrews,  Arrington,  Atherton, 
Bidlack,  Birdseye,  Borden,  Boyd,  Brewster,  Bronson, 
Aaron  V.  Brown,  Charles  Brown,  Burke,  William  0. 
Butler,  Green  W.  Caldwell,  Patrick  C.  Caldwell,  Wil- 
liam B.  Campbell,  Carey,  Casey,  Clifford,  Mark  A. 
Cooper,  Cowen,  Cranston,  Cravens,  Gushing,  Garrett 
Davis,  Richard  D.  Davis,  Dean,  Doan,  Doig,  East- 
man, John  C.  Edwards,  Egbert,  Fessenden,  John  G, 
Floyd,  Charles  A.  Floyd,  Fomance,  A.  L.  Foster, 
Gerry,  Goggin,  Patrick  G.  Goode,  William  0.  Goode, 
Gordan,  Graham,  Gustine,  Harris,  Hays,  Hopkins, 
Houck,  Hudson,  Charles  J.  IngersoU,  WiUiam  W. 


DEBATES  OF  CONGRESS. 


461 


2d  Sess.] 


The  Bcmkmpt  Law. 


[Jdlt,  1842. 


Irwin,  Win.  Cost  Johnson,  Cave  Johnson,  Keim, 
Littlefield,  Abraham  McClellan,  Kobert  McClellan, 
McKay,  McKeon,  Marchand,  Alfred  Marshall, 
Samson  Mason,  Mathews,  Medill,  Miller,  Mitch- 
ell, Morris,  Newhard,  Parmenter,  Patridge,  Pen- 
dleton, Plumer,  Read,  Keding,  Kencher,  Reynolds, 
Riggs,  Rogers,  Rooseyelt,  Sanford,  Saunders,  Shaw, 
Shepperd,  Shields,  Snyder,  Sprigg,  Stanly,  Steenrod, 
Stokeley,  Sweney,  Jacob  Thompson,  Tillinghast, 
Turney,  Van  Buren,  Wallace,  Ward,  Weller,  James 
W.  Williams,  Joseph  L.  Williams,  and  Wise — 103. 

So  the  House  refused  to  lay  the  resolution  on 
the  table. 

The  previous  question  on  Mr.  Eoosbvelt'8 
motion  having  been  seconded  by  the  House, 
and  the  main  question  ordered — 

The  yeas  and  nays  on  the  main  question  were 
called  for  by  several,  and  ordered. 

The  Speaker  said  the  main  question  would 
be  on  the  adoption  of  the  report  and  resolution 
of  the  Committee  on  the  Judiciary,  the  pre- 
vious question  cutting  off  the  instructions. 

Mr.  Arnold  moved  to  lay  the  report  and 
resolution  on  the  table ;  which  question  was 
decided  in  the  negative — yeas  77,  nays  103. 

Mr.  Fillmore  hoped  that  one  hour  would  be 
appropriated  to  the  reception  of  reports  from 
committees  which  would  not  cause  debate. 

After  some  opposition  and  debate,  in  which 
Messrs.  W.  0.  Johnson,  Arnold,  and  Pope, 
took  part,  the  suggestion  was  assented  to,  and 
committees  were  called  on  for  reports. 

Sugar  Duty. 
On  motion  of  Mr.  Fillmore,  a  resolution  re- 
ported by  him  from  the  Committee  of  Ways 
and  Means  was  adopted,  calling  on  the  Secreta- 
ry of  the  Treasury  to  ascertain  the  quantity  of 
saccharine  matter  in  different  kinds  of  sugar, 
with  a  view  to  the  more  proper  adjustment  of 
the  duty  thereon. 

Gumlerland  Bail/road. 
Mr.  F.  also  reported,  from  the  Committee  of 
Ways  and  Means,  a  bill  "  making  an  appropri- 
ation for  the  Cumberland  road  in  the  States  of 
Ohio,  Indiana,  and  Illinois,  and  for  certain  har- 
bors :  "  referred  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union. 

General  Appropriation  Bill. 
Mr.  J.  E.  Ingersoli,  from  the  Committee  of 
Ways  and  Means,  reported  a  bill  making  appro- 
priations for  such  ofiBcers  as  were  not  provided 
for  in  the  general  appropriation  bill ;  and  also 
for  certain  incidental  expenses  of  the  depart- 
ments :  referred  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union. 

Foreign  Exchange. 

Mr.  S.  Mason,  from  the  same  committee,  re- 
ported a  bill,  which  had  been  passed  by  the 
Senate,  fixing  the  value  of  the  pound  sterling. 

At  his  suggestion,  the  bill  was  now  consider- 
ed, and  passed. 

[It  fixes  the  value  of  a  pound  at  $4  84.] 


HOUSE  OF  REPRESENTATIVES. 

Satttrdat,  July  23. 

The  Bankrupt  Law. 
The  House  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  Judiciary,  de- 
claring that  it  was  inexpedient  to  include  banks 
and  other  corporations  within  the  operation  of 
the  general  bankrupt  law.  The  several  motions 
to  lay  on  the  table,  recommit,  &c.,  having 
hitherto  failed,  the  question  now  recurred  upon 
the  adoption  of  the  resolution  of  the  committee, 
declaring  that  it  was  inexpedient  to  include 
corporations  within  the  operation  of  such  a 
law.  The  House  refused  to  adopt  the  resolu- 
tion, by  a  vote  of  53  to  113,  as  follows : 

Yeas. — ^Messrs.  Baboock,  Barnard,  Barton,  Botts,  , 
Sampson  H.  Butler,  William  Butler,  Caruthers,  Childs, 
Chittenden,  Cross,  Deberry,  Everett,  Thomas  F.  Fos- 
ter, Gamble,  Giddings,  Goggin,  Graham,  Gustine, 
Houston,  Himter,  James,  King,  Linn,  Mattocks, 
Maxwell,  Maynard,  Meriwether,  Morgan,  Morrow, 
Osborne,  Owsley,  Payne,  Pickens,  Pope,  Powell, 
Alexander  Randall,  Ehett,  Ridgway,  Rodney,  Salton- 
stall,  Truman  Smith,  John  T.  Stuart,  Summers,  Sum- 
ter, Taliaferro,  Richard  W.  Thompson,  Toland,  Tom- 
linson,  Trumbull,  Warren,  Joseph  L.  White,  Chris- 
topher H.  WilUams,  and  Yorke — 53. 

Nays. — Messrs.  Adams,  Allen,  Landaff  W.  An- 
drews, Sherlock  J.  Andrews,  Appleton,  Arnold,  Ar- 
ringtou,  Atherton,  Baker,  Bidlaok,  Birdseye,  Black, 
Boardman,  Borden,  Bowne,  Boyd,  Brewster,  Briggs, 
Bronson,  Aaron  V.  Brown,  Charles  Brown,  Burke, 
Green  W.  Caldwell,  Patrick  C.  Caldwell,  Calhoun, 
William  B.  Campbell,  Thomas  J.  Campbell,  Casey, 
John  C.  Clark,  Staley  N.  Clarke,  Clifford,  Clinton, 
James  Cooper,  Cowen,  Cranston,  Cravens,  Gushing, 
Daniel,  Garrett  Davis,  Richard  D.  Davis,  Dean,  Doig, 
Eastman,  John  C.  Edwards,  Egbert,  Fessenden,  Fill- 
more, John  G.  Floyd,  Charles  A.  Floyd,  Gentry, 
Gerry,  Patrick  G.  Goode,  Granger,  Gwin,  Hall,  Hal- 
sted,  Harris,  Hastings,  Hays,  Hopkins,  Houok, 
Charles  J.  Ingersoll,  J.  E.  Ingersoll,  W.  W.  Irwin, 
Cave  Johnson,  Keim,  John  P.  Kennedy,  Lane,  Lit- 
tlefield, Abraham  McClellan,  Robert  McClellan,  Mc- 
Kay, McKeon,  Marchand,  Alfred  Marshall,  Samson 
Mason,  John  T.  Mason,  Mathiot,  Mathews,  Miller, 
Mitchell,  Morris,  Newhard,  Parmenter,  Patridge, 
Pendleton,  Plumer,  Ramsay,  Benjamin  Randall,  Read, 
Reding,  Reynolds,  Riggs,  Roosevelt,  James  M.  Rus- 
sell, Sanford,  Saunders,  Shepperd,  Snyder,  Stanly, 
Steenrod,  Stokeley,  Sweney,  Jacob  Thompson,  Tilling- 
hast, Turney,  Underwood,  Van  Buren,  Ward,  Wat- 
terson,  James  W.  Williams,  and  Joseph  L.  Williams 
—113. 

Mr.  KoosEVBLT  said  that  the  House  having, 
in  effect,  decided  that  it  was  inexpedient  to  in- 
clude corporations,  he  would  move  to  recommit 
the  report,  with  instructions  to  report  a  bill. 

The  Speaker  decided  the  motion  to  be  out 
of  order. 

After  some  conversation  between  Messrs. 
Arnold,  Barnard,  Eoosevblt,  and  the  Speak- 
er, on  a  question  of  order — 

Mr.  Eoosevelt  said  he  would  move  a  recon- 
sideration of  the  vote  just  taken,  and  explain 
the  object  he  wished  to  attain.  Some  months 
since,  the  House  passed  a  resolution,  instruct- 
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ing  the  Committee  on  the  Judiciary  to  inquire 
into  the  expediency  of  including  corporations 
in  the  operations  of  the  bankrupt  law.  The 
committee  reported  it  to  be  inexpedient.  The 
House  now  decided  to  reject  the  report  of  the 
Judiciary  Committee ;  and,  in  doing  so,  virtu- 
ally declared  that  a  bill  should  be  brought  in. 
He  moved  to  reconsider  the  vote,  in  order  that 
the  committee  might  be  instructed  to  bring  in 
a  bill ;  and  called  the  previous  question  on  the 
motion, 

Mr.  Cave  Johnson  suggested  to  his  friend 
from  New  York  (Mr.  Koosevbm)  to  withdraw 
his  motion  to  reconsider,  and  bring  the  question 
before  the  House  on  an  appeal  from  the  de- 
cision of  the  Chair,  declaring  it  out  of  order  to 
move  a  recommitment  of  ttie  report,  with  in- 
structions to  bring  in  a  bUl. 

Mr.  RoosEVBM  having  complied  with  this 
request,  and  appealed  from  the  Speaker's  de- 
cision— 

Mr.  Stanlt,  observing  that  he  considered 
the  whole  effort  but  an  electioneering  move- 
ment, made  a  motion  that  the  appeal  be  laid  on 
the  table. 

This  motion  was  carried — ayes  91,  noes  52. 

The  Present  Tariff  Laws, 
Mr.  Baenaed,  from  the  Committee  on  the  Ju- 
diciary, asked  leave  to  make  a  report  in  answer 
to  the  resolution  of  the  House,  referring  to  that 
committee  the  circulars  issued  from  the  Treas- 
ury Department  to  collectors  of  the  customs,  in 
relation  to  the  manner  of  collecting  duties  on 
imports.  He  desired  that  the  report  be  laid  on 
the  table  and  printed,  and  moved  the  previous 
question  on  the  motion. 

He  asked  the  House  to  receive  the  bill  which 
he  had  been  instructed  to  report  from  the  Judi- 
ciary Committee,  so  that  it  could  be  printed. 
He  sent  the  bill  to  the  table,  and  it  was  read 
by  the  Clerk.  It  was  entitled  "  A  bill  to  sup- 
ply a  temporary  defect  or  failure  in  the  laws 
relating  to  the  collection  of  duties  on  imports." 
The  Clerk  read  the  bill  through,  as  follows : 

1.  That  upon  all  goods  and  merchandise  which 
have  been  imported  into  the  United  States  since  the 
30th  day  of  June  last,  or  shall  be  imported  between 
that  day  and  the  day  when  any  act  which  may  be 
passed  at  the  present  session  of  Congress,  imposing 
duties  on  imports  shall  become  a  law,  and  go  into 
operation,  and  which  goods,  wares,  and  merchandise, 
would  have  been  subject  to  any  duty  upon  their  im- 
portation, by  laws  then  existing,  if  they  had  been 
imported  at  any  time  between  the  1st  and  SOth  day 
of  _  June  last,  there  shall  be  levied,  collected,  and 
paid  on  such  as  would  have  been  subject  by  such 
laws,  to  a  duty  of  20  per  cent,  ad  valorem,  or  more, 
a  duty  or  tax  of  20  per  cent  ad  valorem ;  and  on 
such  as  would  have  been  subject,  by  such  laws,  to  a 
duty  of  less  than  20  per  cent,  ad  valorem,  a  duty 
or  tax  in  every  case  equal  to  the  duty  to  which  they 
would  have  been  subject  by  such  laws. 

2.  That  all  laws  existing  and  in  force  on  the  1st 
day  of  June,  imposing  duties  on  imports,  and  provid- 
ing for  the  collection  of  such  duties,  and  all  pro- 
visions in  such  laws,  or  any  of  them,  in  regard  to  the 


payment  of  duties  in  cash,  or  the  allowance  of  credits 
in  regard  to  the  keeping  of  goods  in  public  stores, 
in  regard  to  appraisements,  and  the  duty  of  appraisers, 
collectors,  and  other  officers,  in  regard  to  dis- 
criminations, in  regard  to  drawbacks,  in  regard 
to  pains,  penalties,  and  forfeitures,  and  in  regard 
to  all  other  matters  and  things  embraced  in  such 
laws  and  provisions,  sliall,  so  far  as  the  same  are 
or  may  be  applicable,  and  can  be  applied  to  this  act, 
as  an  act  for  imposing  and  collecting  a  duty,  or  tax, 
on  imported  goods,  wares,  and  merchandise,  be 
deemed,  and  taken  to  be,  and  shall  be  in  force  for 
the  collection  of  the  duty  or  tax  imposed  by  this  act, 
as  fully  and  effectually  as  if  every  regulation,  restric- 
tion, penalty,  forfeiture,  provision,  clause,  matter, 
and  thing  in  the  laws  aforesaid,  were  inserted  in,  and 
re-enacted  by,  this  act ;  but  the  same  shall  not  be 
deemed  to  be  revived  and  in  force,  by  any  thing  in 
this  act  contained,  for  any  other  purpose,  and  to 
any  other  effect  whatever. 

3.  That  in  all  cases  of  goods,  wares,  and  merchan- 
dise, on  which  a  duty  or  tax  is  imposed  by  this  act, 
and  upon  wMch,  on  their  importation,  duties  have 
been  or  shall  be  paid,  under  laws  supposed  to  be  in 
force  for  the  imposition  and  collection  of  duties  on 
imports,  since  the  30th  of  June  last,  and  which  pay- 
ments of  duties  have  been  or  shall  be  made  under 
protest,  it  shall  be  lawful  for  the  respective  collect- 
ors, or  other  officers  of  the  customs  having  the 
matter  in  charge,  (retaining  so  much  of  such  duties 
paid  as  aforesaid  under  protest,  as  will  satisfy  the 
duty  or  tax  imposed  by  this  act,)  to  remit  and  pay 
over  the  excess,  if  any,  to  the  person  or  persons 
claiming  and  entitled  thereto. 

Mr.  Baenaed  moved  the  reference  of  the  bill 
to  the  Committee  of  the  Whole  on  the  state  of 
the  Union,  and  that  it  be  printed. 

Mr.  Cave  Johnson  thought  it  would  be  bet- 
ter to  pass  the  bill  immediately,  unless  some 
gentleman  desired  to  debate  it.  He,  therefore, 
moved  the  engrossment  of  the  bill. 

The  Speakee  informed  the  gentleman  from 
Tennessee  that,  being  an  appropriation  bill,  or 
a  bill  levying  taxes,  it  must  necessarily  go  to  a 
Committee  of  the  "Whole. 

Mr.  Cave  Johnson  suggested  that  it  was  a 
bill  to  legalize  duties  already  levied. 

The  House  then  referred  the  bill  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

Mr.  Adams  asked  if  the  report  would  be 
printed  with  the  bill. 

Mr.  Cave  Johnson  said,  if  it  was  but  the  re- 
port of  a  minority  of  the  committee,  he  should 
object. 

Mr.  Satindees  begged  to  make  an  explana- 
tory statement ;  and,  having  done  so,  he  was 
followed  by  Messrs.  Eoosevelt,  Barnard,  and 
Maxwell,  who  stated  the  position  in  which 
the  matter  stood  in  the  standing  committee, 
which  appeared  to  be  this :  The  committee 
consists  of  nine  members,  a  majority  of  whom 
Mr.  Saundees  understood  to  be  opposed  to  the 
conclusions,  at  least,  of  the  report ; "  but  the 
meeting  which  adopted  the  report  consisted  of 
six  members  only,  a  majority  of  whom  (though 
a  minority  of  the  committee)  gave  it  their  sanc- 
tion ;  and  thus  the  chairman  was  justified  in 
maMng  the  report. 
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The  previous  question,  which  Mr.  Babnakd 
had  moved,  was  then  sustained  hy  the  House ; 
and  the  printing  was  ordered  by  yeas  and  nays, 
by  a  majority  of  93  to  64. 


IN  SENATE. 

Monday,  July  25. 

The  Tariff  Bill. 

On  motion  of  Mr.  Etans,  the  special  order 
was  taken  np,  which  was  the  consideration,  as 
in  Committee  of  the  Whole,  of  the  House  bill 
No.  472,  "  to  provide  revenue  from  imports, 
and  to  change  and  modify  existing  laws  impos- 
ing duties  on  imports,  and  for  other  purposes." 

Mr.  E.,  leaving  the  details  of  the  bill  and  the 
amendments  for  discussion  as  they  should  come 
up  in  their  order,  proceeded  with  an  exposition 
of  the  general  principles  and  necessity  for  the 
measure. 

Mr.  E.  spoke  for  more  than  two  hours ;  and, 
in  the  course  of  his  remarks,  dwelt  particularly 
on  the  exigencies  of  the  Government,  the  ex- 
hausted state  of  the  treasury,  the  requirement 
of  from  twenty-six  to  twenty-seven  millions  of 
dollars  to  meet  the  ordinary  and  extraordinary 
expenditures,  and  the  impracticability  of  meeting 
the  demand  in  any  other  way  but  by  a  revenue 
from  customs.  He  insisted  that,  from  the  be- 
ginning of  this  Government  under  the  present 
constitution,  commerce  has  uniformly  met  those 
demands,  and  was  now  as  well  able  to  meet 
them  as  at  any  former  period.  The  customs, 
he  maintained,  had  for  the  last  half  century 
done  more  than  this.  That  branch  of  revenue 
had  met  the  expenditures,  and  redeemed  the 
country  from  debt.  He  went  into  details  in 
proof  of  this;  and,  estimating  the  increased 
consumption  of  increased  population,  he  treated 
as  unfounded  all  apprehensions  that  the  dutia- 
ble imports  were  not  perfectly  competent  to 
bear  a  revenue  of  twenty-six  or  twenty-seven 
millions  of  dollars;  He  contrasted  the  plans 
proposed  by  the  Secretary  of  the  Treasury,  the 
Committee  of  Ways  and  Means  in  the  House 
of  Representatives,  and  the  Finance  Committee 
of  the  Senate;  and  showed  that,  although  they 
differed  in  many  respects  as  to  details,  they  all 
came  nearly  to  the  same  conclusion,  that  it  was 
practicable  to  raise  between  twenty-six  and 
twenty-seven  millions,  without  trenching  on 
the  disputed  ground  of  protection,  for  the  sake 
of  protection.  He  admitted  there  was  a  great 
difiSculty,  in  making  discrimination,  in  ascer- 
taining the  precise  point  where  incidental  pro- 
tection changes  into  direct  protection ;  but  he 
believed  the  present  bill,  as  proposed  to  be 
amended  by  the  Finance  Committee,  would 
keep  that  point  more  steadily  in  view  tha.n  any 
other  plan  which  could  be  matured  at  this  late 
period  of  the  session ;  and  would,  in  no  mate- 
rial instance,  depart  from  the  general  principle 
of  revenue  for  the  sake  of  revenue,  with  such 
protection  only  as  that  object  would  sanction 
in  a  wise  discrimination. 


The  demands  of  the  year  will  be  from  twen- 
ty-six to  twenty-seven  millions  of  dollars.  The 
receipts  it  was  impossible  to  estimate,  with  any 
degree  of  precision.  The  customs,  during  the 
first  half  of  the  year,  were  scarcely  eight  mil- 
lions ;  and,  for  various  reasons,  it  might  bo 
doubted  if  they  would  be  more  for  the  second 
half,  unless  this  bill  was  speedily  passed.  The 
passage  of  this  bill  would,  however,  remove  all 
doubts  of  the  Government  being  sustained,  and 
the  public  credit  maintained.  The  reliance  on 
its  adoption  had  already  restored  confidence,  as 
evinced  in  the  improved  rates  of  treasury  notes 
and  Government  stock.  Once  the  bill  became 
a  law,  there  would  be  no  difficulty  in  obtain- 
ing whatever  loan  the  present  demands  on  the 
treasury  might  require,  or  the  growing  exigen- 
cies (till  the  revenue  came  in)  might  call  for. 

He  defended  the  clause  repealing  the  proviso 
of  the  distribution  act,  which  restores  to  the 
treasury  the  land  fund  in  the  event  of  duties 
exceeding  20  per  cent. ;  and  contended  that 
the  shock  which  the  withholding  of  that  fund 
from  the  States  would  give  to  the  State  credits 
directly,  would  be  felt  indirectly  by  the  Gen- 
eral Government  with  equal  severity.  The  in- 
creased embarrassments  of  the  States  would  be 
reflected  on  the  General  Government,  which 
could  much  better  spare  that  fund  than  the 
States  could  do  without  it.  It  was  not,  how- 
ever, a  subject,  the  discussion  of  which  he 
wished  to  anticipate,  or  which  he  felt  any  dis- 
position to  enter  upon  at  all ;  believing  that  it 
was  so  fully  understood  by  the  whole  country, 
that  to  argue  further  upon  it  was  a  mere  waste 
of  time. 

Mr.  Aeohee  suggested  that,  as  the  first  amend- 
ment which  proposed  a  reduction  of  from  fAie 
cents  to  three  and  a  half  cents  on  bagging,  was 
one  in  which  the  Senators  from  Kentucky,  not 
now  in  their  places,  felt  some  interest ;  and  as  the 
hour  was  too  late  to  proceed  with  any  general 
discussion,  it  would  be  best  to  postpone  the 
further  consideration  of  the  bill  till  to-morrow, 
and  take  up  the  navy  appropriation  bill  with 
the  House  amendments,  awaiting  the  decision 
of  the  Senate. 

It  was  then  agreed  to  postpone  the  further 
consideration  of  the  bill  till  to-morrow. 


Feidat,  July  29. 
EnlUtments  {Black  and  White)  and  the  Hooe 


The  bill  to  regulate  enlistments  in  the  naval 
service  of  the  United  States  came  up  in  its  or- 
der, as  in  Committee  of  the  Whole,  on  amend- 
ments from  the  Committee  on  Naval  Affairs, 
including  enlistments  in  the  marine  corps.  The 
amendments  were  agreed  to. 

Mr.  Calhoun  said,  if  he  heard  the  bill  cor- 
rectly read,  it  allowed  of  the  enlistment  of  all 
free  persons,  without  distinction  of  color.  He 
asked  the  Senator  from  Delaware  (Mr.  Bataed) 
whether  it  was  intended  to  allow  of  the  enlist- 
ment of  free  negroes  and  mulattoes  ? 
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Mr.  Batakd  replied,  that  the  bill  was  not  in- 
tended to  encourage  the  enlistment  of  such  as 
the  Senator  from  South  Carolina  alluded  to. 
It  left  the  laws  in  that  respect  as  they  now 
stood — that  is,  left  the  discretion  to  the  proper 
department.  He  presumed  that  the  Govern- 
ment were  not  going  to  order  the  enlistment  of 
negroes. 

Mr.  Calhotjn  remarked,  that  the  Senators 
would  all  remember  the  celebrated  case  of 
Hooe,  about  which  so  much  noise  was  made  in 
the  midst  of  the  last  Presidential  campaign.  A 
favorable  opportunity  was  now  offered  to  cor- 
rect the  evil  of  enlisting  negroes  and  mulattoes 
in  the  service  of  the  United  States.  He  asked 
the  chairman  on  Naval  Affairs  to  amend  the 
bill,  so  as  to  except  negroes  and  mulattoes  from 
enlistment,  save  for  the  purposes  of  cooks,  ser- 
vants, and  stewards.  He  hoped  the  bill  would 
be  so  altered  as  to  read  "  free  white  men,"  ex- 
cept for  the  objects  indicated. 

Mr.  Batakd  suggested  that  the  Senator  from 
South  Carolina  would  accomplish  the  purpose 
he  desired,  by  moving  his  amendment  in  the 
form  indicated  by  him.  He  (Mr.  B.)  did  not 
wish  to  be  understood  as  accepting  the  amend- 
ment. He,  however,  desired  that  a  vote  of  the 
Senate  be  taken  upon  it. 

Mr.  Calhoun  moved  an  amendment  to  the 
effect  that  white  men  only  should  be  enlisted, 
except  for  cooks,  servants,  and  stewards,  for 
which  oflSces  negroes  or  mulattoes  might  be 
employed.  He  demanded  the  yeas  and  nays  on 
the  amendment,  which  were  ordered. 

Mr.  0.  said  they  would  all  remember  the 
Hooe  case.  From  what  transpired  with  refer- 
ence to  that  case,  the  fact  was  obvious  that  it 
was  wrong  to  bring  negroes  into  the  service  of 
the  United  States,  and  place  them  in  contact 
with  the  white  man.  It  was  wrong  to  bring 
those  who  had  to  sustain  the  honor  and  glory 
of  the  country  down  to  the  footing  of  the  negro 
race — ^to  be  degraded  by  being  mingled  and 
mixed  up  with  that  inferior  race. 

Mr.  Bataed  said  the  case  of  Hooe,  which  the 
Senator  alluded  to,  was  a  case  of  testimony  al- 
together, which  the  department  had  full  power 
to  regulate ;  or  it  might  be  regulated  by  stat- 
ute, if  necessary.  He  would  only  say  that,  dur- 
ing the  Bevolutionary  war,  there  were  several 
in  the  service  of  the  country,  who  served  with 
great  advantage  to  it,  and  proved  themselves 
to  be  excellent  seamen,  and  brave  and  gallant 
men. 

He  was  not,  therefore,  disposed  to  introduce 
an  exception,  which  would  deprive  the  Gov- 
ernment of  the  service  of  these  men,  if  it  should 
be  deemed  hereafter  necessary.  So  far  as  the 
Hooe  case  was  concerned,  he  would  repeat, 
that  it  was  simply  a  case  of  admissibility  of  tes- 
timony, which  the  regulations  of  the  depart- 
ment could  reach,  or  which  might  be  regulated 
by  statute. 

Mr.  Calhotjn  said  there  was  a  deep  preju- 
dice in  every  part  of  the  Union,  and  in  the 
South  particularly,  which  makes  a  discrimina- 


tion and  distinction  between  the  two  races,  and 
which  ought  to  be  respected.  He  was  under- 
stood to  say  that  the  Southern  States  had  long 
since  taken  measures  to  prevent  the  introduc- 
tion of  negroes  into  the  sea  service.  He  spoke 
of  the  delicate  interests  of  the  South  with  ref- 
erence to  this  question,  and  of  the  circuip- 
stances  which  had  transpired  growing  out  of 
the  policy  of  Great  Britain,  which  rendered  the 
exclusion  of  negroes  from  the  service  as  one  of 
the  utmost  importance.  And,  although  he  was 
willing  to  admit  that  we  have  had  in  the  ser- 
vice good  black  sailors,  yet  it  was  of  more  im- 
portance to  respect  the  feelings  of  the  white 
sailors,  and  to  prevent  their  degradation,  than 
to  retain  those  negroes,  however  well  qualified 
to  perform  marine  service.  At  all  events,  some 
respect  ought  to  be  had  to  a  great  portion  of 
the  Union,  which  was  extremely  sensitive  upon 
the  subject. 

Mr.  Tappan  could  see  no  reason  for  adopting 
the  amendment.  He  was  not  aware  that  the 
employment  of  negroes  in  the  public  service 
had  ever  proved  injurious  to  it.  Then,  why 
not  leave  the  matter  as  it  had  stood  heretofore? 
He  saw  no  necessity  for  a  change  of  the  laws 
in  this  respect.  But,  on  the  other  hand,  much 
injury  might  result  to  the  service.  It  might  be 
impossible  to  man  our  vessels  of  war  in  sudden 
emergencies,  or  in  some  peculiar  cases,  unless 
officers  were  allowed  the  discretion  to  employ 
negroes  or  mulattoes.  Our  national  vessels 
might  be  in  a  portion  of  the  country  where 
white  seamen  could  not  be  procured,  and  ne- 
cessity might  require  the  employment  of  blacks. 
But  he  conceived,  if  the  law  was  left  as  it  now 
stood,  that  negroes  and  mulattoes  would  not  be 
eng^ed  if  it  could  be  avoided.  No  evil  had 
resulted  so  far,  and  no  evil  was  likely  to  result. 

Mr.  Phelps  had  his  fears  that  the  incorpora- 
tion of  the  amendment  in  the  bill  might  prove 
detrimental  to  the  public  service.  During  the 
late  war,  the  class  now  proposed  to  be  excluded 
from  the  navy  had  proved  to  be  of  great  ser- 
vice. He  would  mention  one  instance.  In 
1814,  when  McDonough  fitted  out  the  fleet  on 
Lake  Champlain,  he  found  it  extremely  difficult 
to  procure  white  seamen ;  and,  on  the  occasion 
of  his  splendid  victory,  the  greater  piortion  of 
the  sailors  under  his  command  were  black.  If 
a  war  should  again  occur,  it  would  be  doubtless 
necessary,  in  fitting  out  our  fleets,  to  resort  to 
the  course  pursued  at  that  time,  in  this  partic- 
ular ;  and  he  had  no  sort  of  doubt  that  the  re- 
sult of  the  action  on  the  lakes  would  have  been 
entirely  different  from  what  it  was,  if  the  em- 
ployment of  a  motley  and  speckled  crew  had 
been  prohibited.  We  were  indebted  for  this 
victory  to  the  practice  of  introducing  negroes 
on  board  of  our  armed  ships.  He  thought  that, 
if  the  amendment  should  prevail,  it  would  in- 
jure the  service,  without  inducing  a  corre- 
sponding benefit.  It  was  doubtless  true  that  the 
department  would  prefer  white  men;  but,  if 
they  could  not  be  procured,  he  could  see  no 
reason  why  the  practice  of  the  Government, 
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as  it  had  been  ftom  the  beginning,  should  not 
be  continued ;  and  he  saw  no  reason  why  the 
service  should  suflfer  from  the  prejudices  of  a 
portion  of  the  people  of  our  country.  If  there 
should  he  any  difficulty  as  to  the  competency 
of  the  colored  sailors  for  witnesses,  it  would  be 
a  subject  to  be  settled  by  the  department,  or  by 
Congress ;  and  it  had  no  connection  whatever 
with  the  amendment  now  before  the  Senate. 

Mr.  Calhoun  was  understood  to  say  that  the 
introduction  of  blacks  iato  the  service  might 
have  occasioned  an  indisposition  on  the  part  of 
white  sailors  (who  felt  themselves  degraded  by 
an  association  with  negroes)  to  enter  the  ser- 
vice, both  during  the  war  and  at  the  present 
time.  The  very  reason  given,  then,  for  their 
employment — the  scarcity  of  white  sailors — 
might  have  occasioned  the  necessity  for  it.  It 
was  the  natural  consequence.  He  said  that,  in 
some  portions  of  the  country,  negroes  were  ex- 
cluded from  employment, — white  labor  being 
preferred ;  and,  should  nothing  be  done  to  pre- 
vent the  blacks  from  entering  the  navy,  they 
would  seek  that  kind  of  employment :  and  thus 
would  you  throw  upon  the  negro  race  the  pro- 
tection of  the  national  rights  and  the  defence 
of  the  national  honoi\  ■  He  did  hope  that  so 
important  an  arm  of  the  national  service  would 
not  only  be  placed  in  the  keeping  of  freemen, 
but  those  bearing  our  own  complexion — having 
the  glory,  and  honor,  and  interests  of  the  conn- 
try  at  heart. 

Mr.  Akchek  remarked  that  it  appeared  to 
him  that  this  was  a  small  matter ;  and  he  trust- 
ed that  it  would  not  be  magnified  into  a  great 
one.  ■  A  small  number  of  blacks  only  would  be 
excluded  by  the  amendment;  and,  for  that 
reason,  as  well  as  with  a  view  to  indulge  the 
Senator  from  South  Carolina,  he  would  give  to 
it  his  support. 

Mr.  Benton  would  only  say  that  arms, 
whether  on  land  or  water,  ought  to  be  borne 
by  the  white  race  only.  This  was  the  first 
time  he  ever  heard  that  the  black  race  carried 
arms.  He  was  opposed  to  it,  and  was  decid- 
edly in  favor  of  the  amendment  proposed  by 
the  Senator  from  South  Carolina,  (Mr.  Cal- 
nouN.) 

Mr.  TouNa  said  this  was  a  question  whether 
or  not  they  would  introduce  into  the  navy,  as 
a  part  of  the  material  of  the  navy,  negroes  and 
colored  persons. 

The  amendment  of  Mr.  Calhoun  prohibiting 
the  enlistment  of  negroes  in  the  naval  and  ma- 
rine service,  except  as  servants,  stewards,  and 
cooks,  was  adopted  on  yeas  and  nays,  by  the 
following  vote,  viz : 

Yeas. — Messrs.  Allen,  Archer,  Bagby,  Barrow, 
Bayard,  Benton,  Berrien,  Calhoun,  Conrad,  Cuthbert, 
Fulton,  Graham,  King,  Linn,  Mangum,  Preston, 
Kives,  Sevier,  Smith  of  Connecticut,  Sturgeon,  Walk- 
er, Wilcox,  Woodbury,  and  Young — 24. 

Nats. — ^Messrs.   Bates,   Cboate,   Clayton,   Crafts, 
Dayton,    Evans,  Miller,  Phelps,  Porter,  Simmons, 
Smith  of  Indiana,  Sprague,  Tappan,  White,  Williams, 
and  Woodbridge — 16. 
Vol.  XrV.— 30 


The  bill  was  then  reported  to  the  Senate,  and 
the  amendments  of  the  Committee  of  the  Whole 
were  concurred  in. 

Mr.  Pkeston  moved  an  amendment  prohibit- 
ing the  enlistment  of  negroes  in  the  army; 
which  was  agreed  to. 


Satuedat,  July  30. 
The  Tariff  Bill. 

Mr.  Evans  having  called  for  the  resumption 
of  the  unfinished  business  of  yesterday — 

The  bill  "  to  provide  revenue  from  imports, 
and  to  change  and  modify  existing  laws  impos- 
ing duties  on  imports,  and  for  other  purposes," 
was  taken  up,  as  in  Committee  of  the  Whole ; 
the  question  pending  being  on  Mr.  Calhoun's 
modified  amendment  to  the  Finance  Commit- 
tee's amendment,  which  was  to  change  the  du- 
ty on  cotton-bagging  from  6  cents  to  3^  cents 
per  square  yard ;  Mr.  Calhoun's  first  proposi- 
tion being  to  substitute  2  cents  for  3i,  but 
modified  subsequently  to  a  proposition  to  make 
the  duty  on  cotton-bagging,  or  other  imported 
substitute,  20  per  cent,  ad  valorem. 

Mr.  Sevier  said  much  had  been  said  about 
protection.  The  whole  of  this  bill,  from  begin- 
ning to  end,  was  a  bill  for  protection ;  and 
revenue  was  but  a  secondary  object.  A  great 
number  of  articles  included  in  the  bill  were 
taxed  to  prohibition ;  and  this  bagging  was  one 
of  them.  In  regard  to  protection,  he  (Mr.  S.) 
had  but  one  word  to  say.  He  abominated  the 
principle  in  any  shape — ^he  cared  not  whether 
it  were  called  direct  or  incidental.  What  did 
they  mean  by  incidental  protection  ?  If  it  were 
that  protection  which  was  derived  from  taxes 
laid  for  revenue,  be  it  so ;  but  he  was  averse 
to  it,  even  in  this  shape.  He  was  opposed  to 
protection,  either  direct  or  indirect,  considered 
as  protection  per  Be.  He  was  averse  to  being 
taxed  for  the  benefit  of  his  neighbors.  It  was 
not  right.  It  was  not  according  to  the  coul- 
mand  which  says,  "  Thou  shalt  not  covet  thy 
neighbor's  goods."  There  was  no  honesty  in: 
it.  It  was  taking  from  the  pockets  of  one,  to 
put  into  the  pockets  of  another.  They  mijght 
just  as  well  take  what  he  had  by  force,  as  by 
fills  particular  legislation. 

This  being  a  bUl,  then,  for  protection  as  he 
conceived,  and  not  for  revenue,  he  could  not 
give  it  his  support. 

Mr.  Bbnton  would  avail  himself  of  the  pres- 
ent motion,  to  state  the  principles  on  which  he 
should  give  his  vote  on  the  different  items  in 
the  bill.  He  was  for  a  revenue  tariff;  for  the 
Government  needed  revenue,  and  must  have  it. 
But  in  raising  the  revenue  which  the  Govern- 
ment needed,  he  would  discriminate  between 
luxuries  and  necessaries — ^between  articles 
made,  or  not  made,  at  home ;  and  would  so 
distriljute  the  imposition  of  duties,  as  to  afford 
incidental  protection  to  home  indiistry.  This 
industry  divides  itself  into  three  great  branches : 
agriculture,    manufactures,,    and.   commerce. 
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These  brancliea  of  industry  rank  in  relative 
importance,  in  the  order  named.  Agriculture, 
■wMcli  furnishes  the  means  of  subsistence  to 
man  and  to'  beast,  ranks  first.  Manufactures, 
which  fashion  and  prepare  the  products  of  agri- 
culture and  crude  materials  for  the  use  of  man, 
stands  second.  And  commerce,  which  ex- 
changes the  superfluities  of  nations,  and  pro- 
motes civilization,  stands  third.  They  are  all 
three  great  interests ;  but  they  have  their  rela- 
tive and  their  degrees  of  importance ;  and,  in 
extending  the  incidental  protection  which  the 
levy  of  needful  revenue  would  confer,  he  would 
be  governed  by  their  relative  importance,  and 
would  go  highest  for  that  which  was  most  im- 
portant. He  would  go  highest  for  the  agi'icul- 
tural  interest ;  that  is  to  say,  would  lay  the 
highest  revenue  duty  on  the  foreign  imports 
which  came  into  competition  with  the  products 
of  our  own  agriculture.  Now,  what  was  a 
revenue  duty  ?  This  was  a  question  of  some 
latitude,  and  susceptible  of  various  answers,  if 
answered  in  the  abstract ; — but  very  simple,  if 
confined  to  facts.  The  answer  to  the  question 
only  requires  two  points  to  be  established, 
namely :  the  amount  of  revenue  required,  and 
the  amount  of  the  dutiable  articles  which  are 
to  raise  it.  These  points  established,  and  the 
rate  of  duty  results  of  itself;  and,  in  the  pres- 
ent case,  would  give  us  an  average  duty  of 
about  30  per  cent,  on  the  value.  The  amount 
of  revenue  needed  for  the  Government  is  stated 
by  the  committees  at  about  twenty-seven  mil- 
lions— not  the  thirteen  millions  mentioned  be- 
fore the  election.  The  amount  of  dutiable 
articles,  after  deducting  re-exportations  and 
free  articles,  is  estimated  at  about  ninety  mil- 
lions. Thirty  per  cent,  on  this  amount  would 
give  twenty-seven  millions — the  amount  re- 
quired ;  and  the  whole  to  be  taken  from  the 
customs,  if  the  lands  are  not  restored  to  their 
destination.  If  the  lands  are  restored,  the  rate 
of  the  duty  will  be  less.  Mr.  B.  would  still 
liope  to  see  the  land  revenue  restored,  and  the 
rate  of  duty  proportionably  reduced ;  but,  for 
the  present,  he  would  follow  the  committees, 
and  assume  about  30  per  centum  to  be  the  rate 
of  duty  which  the  wants  of  the  treasury  re- 
quired. This  was  the  average :  the  actual  duty 
would  be  above  that  rate  in  some  instances-^ 
below  it  in  others.  The  bill  before  the  Senate 
rose  as  high  as  100  or  200  per  centum  on  some 
articles.  He  (Mr.  B.)  could  not  admit  such 
duties  to  be  revenue  duties.  He  could  not  con- 
ceive of  a  revenue  duty,  the  maximum  of  which 
should  exceed,  or  materially  exceed,  30  per 
centum.  Thirty-three  and  a  third  was  the  one- 
third  part  of  the  cost  of  the  article ;  and  a  tax 
of  one-third  must  be  admitted  to  be  a  high  tax. 
Above  that,  the  duty  might  defeat  its  own  ob- 
ject, by  diminishing  consumption,  or  inducing 
smuggling.  Thirty-three  and  a  third  per  cent- 
um, he  would  then  assume  as  a  maximum  rev- 
enue duty,  and  as  high  as  he  could  go  in  any 
case.  These  were  his  principles ;  and  now  for 
the  application.    The  article  in  question  is  an 


agricultural  article ;  it  classes  with  agricultural 
articles,  and  belongs  to  the  agricultural  inter- 
est ;  for  though  the  bagging  and  the  rope  pass 
through  a  factory,  yet  the  factory  and  the 
hemp-field  are  side  by  side ;  and  the  factory 
works  exclusively  in  the  domestic  hemp.  It  is 
not  a  case  of  some  of  those  manufactures  which 
are  called  domestic,  while  they  work  up  a  fori 
eign  material—  foreign  wool,  or  hides  for  ex- 
ample, washed  with  foreign  soap,  greased  with 
foreign  oil,  dyed  with  foreign  ingredients,  and 
worked  by  foreign  hands,  (in  some  instances,) 
and  yet  called  domestic.  The  cotton-bag  and 
rope-factory  is  not  of  that  kind.  It  is  all  Ameri- 
can ;  and  though  the  factories  may  be  few,  yet 
the  farmers  who  supply  them  with  hemp  are 
numerous ;  it  is  therefore  an  agricultural  inter- 
est :  and  in  his  view  entitled  to  the  highest  in- 
cidental protection  which  is  consistent  with  a 
revenue  duty.  Scotch  bagging  is  its  foreign 
rival ;  and  if  this  duty  was  upon  the  value,  h.6 
would  say  at  once,  let  it  be  33J  per  cent.  But 
it  is  not  on  the  value,  but  on  the  yard ;  and 
here  some  difSculty  arises.  How  many  cents 
per  yard  will  be  the  equivalent  of  33^  ?  and 
the  answer  to  this  question  requires  us  to  know 
the  cost  of  the  foreign  article.  Here,  as  a  mat- 
ter of  course,  we  have  difiterent  prices  quoted, 
and  truly ;  for  the  same  article  must  have  dif- 
erent  prices  in  difierent  years,  and  even  in  the 
same  year,  under  different  circumstances.  The 
Senator  from  South  Carolina  (Mr.  Calhoun) 
quotes  a  purchase  made  by  an  importing  mer- 
chant of  the  South  in  1841,  at  4  and  5  pence 
sterling.  This  is  equivalent  to  8  and  10  cents. 
On  the  other  hand,  the  Senator  from  Kentucky 
(Mr.  Ceittenden)  gives  us  quotations  for  ten 
years;  and  they  are  from  6^  pence  to  TJ  pence; 
that  is  to  say,  from  12^  to  15  cents.  Both 
quotations  are  authentic ;  but  that  of  the  Sen- 
ator from  Kentucky  must  predominate ;  for  he 
gives  the  prices  for  a  series  of  years,  while  the 
Senator  from  South  Carolina  only  gives  the 
price  in  the  case  of  a  single  purchase.  About 
13  or  14  cents  may  then  he  assumed  as  the 
average,  or  usual  cost  of  the  article  in  Dundee 
and  Inverness,  whence  it  comes.  Thirty-three 
and  a  third  per  centum  would  be  very  near  5 
cents  on  the  yard,  if  the  running  and  dutied 
yard  were  the  same.  But  the  yard  for  duty  is 
the  square  yard ;  and  this  is  4,  or  6,  or  8  inches 
narrower  than  the  other.  Then  a  duty  of  5 
cents  gives  more  than  33^  per  centum  on  the 
value ;  and,  without  pretending  to  precise  ac- 
curacy, it  is  clear  that  3 J  cents — the  duty  pro- 
posed in  the  amendment — comes  nearest  to  the 
duty  desired.  It  is  a  case  in  which  precision 
is  unattainable — in  which,  in  fact,  what  was 
the  precise  equivalent  at  one  time  would  not 
be  so  at  another ;  and  believing  3^  cents  on  the 
square  yard  to  be  near  about— to  be  as  near  as 
well  could  be  attained — to  the  83i  per  centum 
on  the  value,  he  should  vote  for  it.  Mr.  B. 
said  that  revenue  was  his  object,  and  protec- 
tion the  incident.  He  had  shown  the  principle 
on  which  he  arrived  at  an  average  of  30  per 
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centum  as  necessary  for  revenue,  and  shown 
that  there  were  cases  in  which  he  would  go  a 
little  above  it.  He  had  now  to  take  another 
view  of  it,  and  to  show  the  amount  of  the  in- 
cidental protection  which  it  would  afford.  And 
here  he  had  to  appear  paradoxical!  for  he 
would  say  that  a  revenue  duty  of  30  per  cent. 
on  the  value  of  the  imported  article,  was  a  pro- 
tection of  60  per  cent,  on  the  home-made  ar- 
ticle !  He  supported  this  proposition  by 
showing  that,  without  any  duty  upon  it,  there 
was  a  charge  of  80  per  cent  upon  the  foreign 
cost,  before  it  could  leave  the  importer's  hands. 
This  amount  was  thus  made  up :  costs  and  ex- 
penses of  importation  YJ  per  cent. ;  importer's 
profit,  121  per  cent. ;  cash  payments  and  home 
valuations,  10  per  cent.  This  was  30  per  cent, 
added  to  the  foreign  cost,  without  duty,  and 
before  it  leaves  the  importer's  hands.  It  was, 
therefore,  an  addition  of  that  amount  to  the 
cost  of  the  article,  and,  consequently,  a  protec- 
tion to  that  amount  to  the  home-made  article. 
Add  the  duty  to  this,  and  it  is  60  per  cent. 
protection.  It  was  a  great  protection — enough 
for  any  interest — as  much  as  the  community 
should  bear — as  much  as  a  wise  policy  should 
demand.  Make  it  higher,  and  the  duty  will  be 
a  bone  of  contention,  and  the  sport  of  political 
conflicts,  until  it  is  reduced,  or  broken  down. 
Get  a  prohibitory  duty,  or  a  high  direct  pro- 
tective duty,  and  you  only  bring  on  a  contest 
in  which  right  and  strength  will  eventually 
prevail — ^the  right  of  the  mass  to  pay  no  more 
than  the  wants  of  the  Government  require ; 
the  strength  of  the  millions  who  consume,  and 
■who,  in  the  long  run,  will  defeat  the  units  who 
tax  for  inordinate  profit.  A  revenue  duty 
rising  as  high  as  33^  per  centum  on  some  ar- 
ticles, less  on  others,"  with  the  expenses  of  im- 
portation, and  the  importer's  profits,  is  a  great 
protection ;  and  wise  manufacturers  should  bo 
contented  with  it,  and  withdraw  their  interests 
from  the  field  of  politics,  and  avoid  the  fate  of 
political  parties.  Mr.  B.  intended  these  remarks 
to  be  general,  and  to  explain  the  principles  on 
which  he  should  give  all  his  votes  in  the  pro- 
gress of  this  bill. 

Mr.  Bates  said  there  was  one  point  that 
ought,  at  this  stage  of  the  debate,  to  be  better 
understood  than  it  seemed  to  be  at  present ; 
and  that  is,  what  constitutes  a  revenue  hill. 
The  Senator  from  Mississippi  says  the  duty  of 
5  cents  on  cotton-bagging  will  check  or  prevent 
the  importation  of  it,  and  therefore  that  this 
duty  is  not  for  revenue,  but  for  protection. 
The  Senator  from  New  Hampshire  says  that  a 
much  less  general  average  of  duty  than  this 
bill  provides  will  produce  more  revenue,  and 
therefore  the  bill  is  a  bill  for  protection,  and 
not  for  revenue.  The  Senator  from  South  Car- 
olina maintains  that  20  per  cent,  is  the  true 
revenue  standard.  Now,  with  all  deference, 
he  said  it  seemed  to  him  that  this  is  taking  a 
narrow  view  of  the  subject— the  view  which  a 
mere  tenant  at  will,  tor  sufferance,  or  for  a  year 
only,  would  take,  who  only  looked  to  see  how 


much  he  could  gather  up  and  carry  off  from  a 
plantation  or  farm  during  his  brief  possession 
of  it,  without  any  regard  to  its  future  condition 
or  permanent  improvement. 

The  Secretary  of  the  Treasury — whose  prov- 
ince it  is,  and  in  whom  I  have  full  confidence — 
sits  down  to  devise  the  ways  and  means  of  car- 
rying on  the  Government--not  as  a  politician, 
but  as  a  wise  statesman ;  not  during  his  official 
term  merely,  but  for  the  permanent  supplies 
of  the  treasury.  He  will  come  to  the  conclu- 
sion that  the  supplies  ought  to  be  derived  from 
the  customs — for  this  all-sufficient  reason, 
among  others :  that  about  one-half  the  duties, 
in  such  case,  will  be  paid  by  foreign  producers, 
in  return  for  what  we  have  been  obliged  to 
pay,  in  the  same  way,  as  the  tobacco-planters, 
wheat-growers,  &c.,  can  abundantly  satisfy 
him. 

In  the  next  place,  he  will  see  that  the  customs 
must  depend  upon  the  imports,  and  the  imports 
upon  the  ability  of  the  people  to  pay.  A  na- 
tion, in  the  long  run,  can  only  import  what  it 
pays  for ;  and  what  it  can  pay  for,  it  will  import. 
This  is  the  only  limit  to  consumption.  The 
tendency  of  nations  is  uniformly,  as  it  is  of  in- 
dividuals in  their  expenditures,  to  go  to  the 
extent  of  their  means — often  beyond. 


Monday,  August  1. 

The  Tariff  Bill. 

The  bill  "  to  provide  revenue  from  imports, 
and  to  change  and  modify  existing  laws  impos- 
ing duties  on  imports,  and  for  other  purposes," 
was  taken  up,  as  in  Committee  of  the  Whole ; 
the  question  pending  being  on  Mr..  Buchanan's 
motion  of  Saturday,  to  strike  out  the  twenty- 
seventh  section  of  the  bill,  which  reads  as  fol- 
lows: 

And  be  it  further  enacted,.  That  the  proviso  to  the 
sixth  section  of  the  act  entitled  "  An  act  to  appro- 
priate the  proceeds  of  the  sales  of  the  public  lands, 
and  to  grant  pre-emption  rights,"  approved  Septem- 
ber 4th,  1841,  be,  and  the  same  is  hereby,  repealed. 

Mr.  Buchanan  said  it  was  not  his  purpose 
to  enter  into  the  general  discussion  upon  this 
interminable  tariff  question.  He  had  frequent- 
ly, on  former  occasions,  had  the  opportunity 
of  presenting  his  general  views  upon  that  sub- 
ject to  the  Senate ;  and  he  should,  therefore, 
waive  all  argument  upon  that  topic,  and  pro- 
ceed, as  he  had  promised,  very  briefly  to  urge 
such  considerations  as  he  thought  should  induce 
the  Senate  to  vote  in  favor  of  the  amendment 
which  he  had  proposed.  The  land  distribution 
bill  of  September  4, 1841,  enjoined  the  principle 
that,  if  duties  should  at  any  time  be  imposed 
on  imports  exceeding  20  per  cent,  ad  valorem, 
the  distribution  of  the  land  fund  among  the 
States  should  be  suspended.  The  proposition 
contained  in  the  twenty-seventh  section  of  this 
bill  was,  that  the.  distribution  of  the  land  fund 
should  be  continued,  notwithstanding  the  hi» 
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terests  of  the  country  imperatively  required 
that  duties  should  be  imposed  exceeding  20  per 
cent.  And  the  simple  question,  therefore, 
arising  upon  his  amendment,  was,  whether  it 
was  wise  and  politic  to  distribute  the  land  fund, 
and,  at  the  same  time,  impose  these  additional 
duties  on  imports.  He  would  appeal  most 
solemnly  to  the  Senate  to  say,  whether  it  was 
wise  and  proper  that  the  treasury  should  con- 
tinue in  a  state  of  insolvency ;  that  the  great 
domestic  interests  of  the  country  should  con- 
tinue without  that  incidental  protection  which 
a  revenue  bUl  would  afford ;  and  this,  for  the 
sake  of  retaining  this  miserable  land  bill.  That 
was  the  question,  and  the  only  question. 

He  understood  that  the  whole  sum  distribut- 
able of  the  public  land  fund,  for  the  first  half 
of  this  year,  was  but  $380,000 ;  the  share  of 
Pennsylvania,  then,  would  be  about  $38,000, 
and  no  more.  And  for  the  sake  of  this  com- 
paratively miserable  pittance,  were  they  going 
to  continue  the  treasury  in  a  state  of  bank- 
ruptcy, and  to  deprive  all  the  domestic  inter- 
ests of  the  country  of  that  incidental  protection 
which  a  reasonable  tariff  would  afford  ?  He 
put  it  in  the  alternative,  because  he  was  justi- 
fied in  placing  the  question  in  that  position. 
He  was  the  last  man  in  this  country  who  would 
agree  to  legislate  with  a  view  to  accommodate 
the  opinions  of  the  executive  oflScer  of  the 
Government,  no  matter  how  well  known  they 
might  be ;  but  this  was  not  the  case  here.  The 
present  President  of  the  United  States  had  de- 
clared, in  a  solemn  and  ofiioial  form,  that  he 
would  not,  under  any  circumstances,  approve  a 
bill  which  raised  the  duties  on  imports  above 
20  per  cent.,  and  at  the  same  time  continued 
the  distribution  of  the  public  lands. 

The  Chaib  considered  it  out  of  order  to  al- 
lude, in  debate,  to  what  the  opinions  of  the 
Executive  were. 

The  Treasury  (said  Mr.  B.)  is  insolvent ;  and 
shall  we  suffer  the  national  faith  to  be  violated, 
for  the  purpose  of  retaining  that  clause  relating 
to,  and  preserving  the  existence  of,  the  land 
bill  ?  The  present  income  of  the  country  was 
about  one-half  of  the  expenditure ;  and,  in  ad- 
dition to  that,  they  were  indebted  between 
twenty  and  thirty  millions  of  dollars  If,  then, 
the  slightest  suspicion  could  rest  upon  the  ques- 
tion, ought  they  not  to  abandon  the  clause  at 
once,  and  permit  the  land  fund  to  return  to  the 
common  treasury?  What  would  be  thought 
of  an  individual  who  acted  in  the  manner  in 
which  this  Government  seemed  disposed  to 
act?  Suppose  a  private  individual  were  in- 
debted twenty  millions,  and,  having  an  income 
sufficient  only  to  pay  one-half  of  his  expendi- 
ture, should  refuse  to  accept  an  income,  unless 
he  were  permitted  to  give  away  that  which 
was  justly  due  to  his  creditors :  he  would  un- 
doubtedly be  deserving  of  the  severest  censure. 
And  ought  not  this  great  country  whose  char- 
acter is  beyond  all  price— a  country,  the  first 
in  the  world  which  had  paid  off  a  large  nation- 
al debt— to  hold  the  preservation  of  her  na- 


tional faith  of  far  greater  consequence  than  the 
relinquishment  of  a  pitiful  sum  derived  from 
the  public  lands  ?     That  was  the  question. 

Again  :  he  would  say  a  single  word  on  the 
subject  of  domestic  manufactures.  He  was  in 
favor,  most  decidedly,  of  affording  them  inci- 
dental protection  to  the  fuU  amount,  and  no 
more,  which  would  enable  them  to  stand  a  fair 
competition  with  similar  establishments  in  Eu- 
rope. The  manufacturing  establishments  in 
this  country,  erected  at  vast  expense,  affording 
employment  to  a  great  number  of  individuals, 
ought  not  to  be  suffered  to  go  down.  Every 
one  must  perceive  that  the  increased  demand, 
consequent  upon  such  a  procedure,  would  ma- 
terially enhance  the  price  of  the  goods,  and 
would  be  as  injurious  to  the  consumer  as  to  the 
manufacturer. 

The  return  of  the  land  fund,  however,  was 
absolutely  requisite,  in  order  to  prevent  a  re- 
sort to  direct  taxation.  The  time  would  come 
— and  he  would  undertake  to  say  it  was  not  far 
distant — when  they  would  not  be  able  to  raise 
from  imports  all  that  was  desired — ^at  least,  up- 
on articles  that  did  not  receive  incidental  pro- 
tection. And  then  what  would  be  the  condition 
of  the  manufacturers  ?  When  that  time  came, 
the  contest  would  be  between  incidental  pro- 
tection and  direct  taxation.  The  hour  would 
then  arrive  when  the  manufactures  of  the 
country  must  be  prostrated ;  because,  he  would 
undertake  to  say,  the  idea  of  direct  taxation 
could  never  be  realized  in  practice  in  this  coun- 
try. The  people  of  this  country  would  never 
submit  to  the  visits  of  the  exciseman,  sent  to 
inquire  into  their  private  affairs,  in  order  to 
raise  taxes  to  support  the  Government,  in  a 
time  of  profound  peace. 

The  time  had  been,  he  knew  when  the  man- 
ufacturers desired  the  distribution  of  the  land 
fund  for  the  express  purpose  of  compelling  the 
Government  to  raise  more  revenue,  that  there 
might  be  more  protection.  That  desire  might 
exist  with  some  of  them,  for  aught  he  knew, 
at  present ;  but  the  period  when  such  a  desu-e 
was  general  had  passed  away,  and  a  new  era 
was  approaching.  The  land  fund  was  a  secure 
fund  in  peace  and  in  war ;  at  any  time,  and 
under  all  circumstances,  they  could  borrow,  if 
necessary,  $50,000,000  upon  the  pledge  of  the 
public  lands,  in  order  to  meet  any  sudden 
emergency.  And  why,  then,  should  the  manu- 
facturing interests,  and  those  Senators  who 
were  interested  in  their  favor,  cling  with  the 
grasp  of  death  to  the  distribution  ? 

He  trusted  he  had  never  attempted  to  play 
the  demagogue  on  that  floor ;  nor  could  he,  he 
trusted,  by  any  possibility,  be  brought  to  do  so 
now.  He  would  say  this,  however :  if  you  re- 
store the  land  fund,  y'ou  may  take  the  tax  off 
tea  and  coffee ;  whereas,  if  the  land  fund  con- 
tinues to  go  to  the  States,  you  must  impose  a 
tax  upon  tea  and  coffee.  The  inference  was 
irresistible — one  or  the  other  must  be  done. 
He  (Mr.  Buchanan)  had  procured  a  return,  last 
fall,  of  the  tea  and  coffee  imported  during  the 
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year  1840.  It  amounted  to  $11,675,369  worth. 
In  the  year  1839,  it  was  $10,788,509.  It  was  fair 
to  infer,  then,  that  the  tax  upon  tea  and  oofifee 
would  amount  to  two  millions  and  a  quarter 
Qf  dollars.  The  land  fund,  if  we  should  he 
prosperous,  a  year  or  two  hence,  it  was  sup- 
posed would  amount  to  ahont  three  millions. 
Now,  (continued  Mr.  B.,)  if  you  will  withhold 
the  land  fund  from  the  States,  we  wiU  take  off 
this  tax  of  two  millions  and  a  quarter  from  the 
people  of  this  country  ;  and  the  question,  must 
inevitahly  he  decided  between  the  one  alterna- 
tive and  the  other.  Strike  out  the  twenty- 
seventh  section  of  this  bill,  and  I  shall  im- 
mediately move  to  make  tea  and  coffee  free 
articles. 

Let  us  examine  the  matter  for  a  single  mo- 
ment. Though  not  an  old  man,  I  can  remem- 
ber the  time  when  those  were  considered 
articles  of  luxury.  But  now  their  use  is 
universal;  every  man,  woman,  and  child 
uses  them:  the  poorest  man  in  the  country 
uses  as  much  as  the  rich — ay,  more,  perhaps ; 
for,  being  deprived  of  luxuries  more  expensive, 
he  indulges  the  more  in  those  within  his  reach. 
There  is  no  article  that  you  can  conceive  of, 
except  bread,  the  tax  upon  which  will  operate 
so  much  like  a  poll-tax,  as  the  articles  of  tea 
and  coffee.  The  cottager  in  Indiana  uses  as 
much  coffee  as  John  Jacob  Astor,  the  richest 
capitalist  in  America,  and  consequently  pays  as 
much  duty  upon  that  article  as  is  paid  by  the 
wealthiest ;  and,  therefore,  I  say  that  tax  is 
more  like  a  poll-tax  than  any  other.  Well,  now, 
if  this  tax  could  be  restored — (and  let  me  be 
understood  on  this,  as  weU  as  all  other  subjects ; 
I  call  it  a  tax,  because  we  cannot  produce  this 
article,  or  any  thing  similar  to  it ;  if  we  could, 
I  admit  the  effect  would  be,  as  in  aU  cases,  to 
reduce  the  price ;) — we  cannot,  by  any  protec- 
tion, make  the  article  one  of  home  production. 
And  what  is  the  effect  of  this?  The  land 
fund  goes  to  the  States  in  their  sovereign 
capacity,  to  relieve  the  capitalist  from  tax- 
ation, to  relieve  the  property-holders  from 
direct  taxation,  for  the  support  of  the  State 
Government.  And  to  enable  you  to  make  this 
distribution,  you  levy  a  poll-tax  upon  the  whole 
country.  As  regards  the  article  of  sugar,  the 
case  is  different.  It  is  as  much  a  necessary  of 
life  as  tea  or  coffee ;  but  we  have  a  large  in- 
terest in  its  manufacture  in  Louisiana — an  in- 
terest which  I  would  never  abandon,  because 
it  is  connected  with  agriculture.  We  must, 
however,  levy  a  duty  on  sugar,  or  else  we  must 
destroy  its  culture.  But  there  is  no  such  reason 
for  laying  a  duty  upon  tea  and  coffee ;  there  is 
no  reason  that  can  be  imagined,  which  is  not 
in  favor  of  relieving  tea  and  coffee  from  taxa- 
tion, provided  we  can  do  it,  and  that  the  inter- 
ests of  the  country  be  not  hazarded  by  a  de- 
ficiency of  revenue.  I  would  do  it,  without  a 
moment's  hesitation.  But  if  you  retain  the 
land  fund  for  the  benefit  of  the  States,  it  will 
Be  impossible  for  you  to  remove  this  burden 
from  the  people. 


Under  these  circumstances,  I  appeal  to  gen- 
tlemen to  relinquish  that  fund ;  it  may  not  be 
necessary  to  do  so  for  any  great  length  of  time. 
Let  gentlemen  wait  for  a  short  time,  and  they 
may  afterwards  take  the  land  fund,  after  having 
relieved  the  country  from  its  embarrassed  and 
impoverished  condition. 

Mr.  Oeittenden  observed,  that  he  was  sure 
the  Senator  from  Pennsylvania  had  not  been 
influenced  by  any  demagogical  motive  to  al- 
lude to  the  taxation  of  tea  and  coffee.  He  sup- 
posed he  had  taken  these  articles  for  illustra- 
tion, and  was  persuaded,  if  they  were  not 
proposed  to  be  taxed  in  this  bill,  the  Senator 
would  find  other  articles  to  be  taxed  for  his 
illustrations ;  and  could  thus  go  through  them 
all,  till  nothing  was  left  for  revenue.  Such 
would  be  the  effect  of  pursuing  this  line  of 
argument.  It  might  be  said  of  any  article  of 
general  consumption  as  well  as  tea  and  coffee 
— give  up  distribution,  and  to  that  extent  you 
save  the  necessity  of  taxing  articles  of  con- 
sumption. 

If  the  Senator  contends  that  this  bill  ought 
to  be  fashioned  exactly  to  meet  the  Executive 
wishes  expressed  in  his  veto  of  the  little  tariff 
bill,  it  amounts  to  this:  that  the  object  of 
legislation  is  to  look  to — is  to  conform  to  Ex- 
ecutive dictation,  to  secure  his  sanction  of 
legislative  action. 

If  this  land  fund  is  as  paltry  as  the  Senator 
says  it  is,  why  does  he  hold  on  to  it  so  tena- 
ciously for  I'evenue,  when,  in  doing  so,  he  en- 
dangers the  resources  of  the  treasury,  the  honor 
of  the  country,  and  the  credit  and  stability  of 
the  Government  ?  He  asks  why  do  the  friends 
of  distribution  hold  on  to  it :  they  ask  him,  in 
their  turn,  why  does  he,  and  why  do  his  friends, 
hang  on  to  it  with  such  desperate  tenacity  ? 
As  it  is  such  a  "  petty,  paltry  fond,"  is  it  worth 
while  to  disappoint  the  hopes  and  expectations 
of  so  large  a  majority  of  the  States  and  the 
people,  who  look  to  it  not  so  much  for  the 
amount,  as  for  the  establishment  of  a  great 
principle  for  which  they  have  so  long  con- 
tended ? 

But  the  true  question  at  issue  was,  whether 
the  right  of  taxation  should  remain  with  the 
representative  body,  or  be  entirely  controlled 
by  the  Executive.  It  was  a  question  between 
national  legislative  will,  and  the  will  of  one 
man. 

If  the  Senator  is  so  averse  to  the  defeat  of 
this  great  measure  of  revenue,  to  redound  so 
much  to  the  honor  and  credit  of  the  Govern- 
ment, and  to  affect  so  beneficially  the  industry 
and  prosperity  of  the  country,  why  does  he  hold 
on  so  tenaciously  to  this  "  petty  fund,"  and  take 
up  the  Executive  veto  on  the  little  tariff  bill, 
to  incite  and  invite  the  defeat  of  this  measure 
also? 

Mr.  Tallmadge  observed  that  the  principle 
now  recognized  by  all  was,  that  such  a  revenue 
bill  should  be  passed  as  would  give  an  amount 
of  income  necessary  to  an  economical  adminis- 
tration of  the  Government,  and,  at  the  same 
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time,  afford  incidental  protection  to  the  indus- 
try of  the  country. 

As  to  the  question  at  issue — that  of  the  dis- 
trihution  of  the  proceeds  of  the  puhlic  lands — 
his  sentiments  heretofore  were  well  known ; 
and  he  should  only  now  say,  that  his  opinions 
had  undergone  no  change. 

He  believed  the  only  measure  of  the  last  ses- 
sion which  had  been  so  carried  out  as  to  give 
relief  to  the  country,  was  the  bankrupt  law. 

Now,  it  was  urged  that  this  revenue  bill,  in 
its  present  form,  cannot  become  a  law.  He 
would  say  that  no  intimation  of  what  may  be 
the  action  of  another  branch  of  the'Government 
should  ever  have  any  effect  on  him.  Gentle- 
men had  taken  np  the  veto  on  the  little  tariff 
bill,  and  inferred  from  it  that  this  bill  is  to 
share  the  same  fate  as  that  temporary  measure. 
He  inferred  no  such  thing.  Suppose  any  former 
President — General  Washington,  for  instance — 
had  thought  fit  to  veto  a  bill ;  and  suppose  an- 
other bill  of  immensely  superior  consequence, 
and  involving  vastly  more  important  Interests, 
were  to  be  sent  to  him ;  and  suppose  it  con- 
tained no  constitutional  impediment:  would 
not  General  Washington  say.  Let  the  will  of 
the  people  take  efiect,  and  this  biU  become  a 
law? 

What  is  the  great  objection  to  the  STth  sec- 
tion, as  now  introduced  into  this  revenue  bill  ? 
Gentlemen  say  it  violates  the  compromise  act. 
But  was  it  not  contemplated,  at  the  time  the 
compromise  act  was  on  its  passage,  that  the 
proceeds  of  the  public  lands  were  to  be  no  part 
of  the  revenue  of  the  Government  ?  Had  not 
the  land  bill  then  passed  both  Houses  of  Con- 
gress, and  been  sent  to  the  Executive  for  sanc- 
tion— a  bill  taking  the  land  fund  from  the 
treasury,  and  giving  it  to  the  States  ? 

The  Senator  from  Pennsylvania  asks,  Why 
stand  upon  this  miserable  pittance,  and,  by 
doing  so,  defeat  the  bill?  But  did  not  the 
gentlemen  opposite  adhere  to  the  gratuity  of 
lands  to  the  new  States  ?  Was  it  not  the  under- 
standing that  it  was  part  of  the  compact  that 
the  old  States  were  to  receive  their  portion  of 
the  distribution?  The  right  to  the  500,000 
acres  to  each  new  State,  which  was  in  part  the 
consideration  for  this  distribution,  is  now  to  be 
considered  a  vested  right,  while  the  right  of 
the  old  States  to  the  distribution  is  to  he  vio- 
lated. 

If  this  revenue  bill — this  distribution — and 
some  measure  to  regulate  the  currency,  could 
be  passed,  the  prosperity  of  the  country  might 
be  looked  to  with  certainty. 

_  Mr.  Aeohee,  having  given  full  expression  to 
his  opinions  as  to  the  measure  of  distribution, 
last  session,  should  not  now  go  at  large  into 
the  subject^  It  was,  however,  necessary  to  say 
something  in  reference  to  the  vote  which  he 
should  now  feel  bound  to  give. 

He  had  seen  an  open  attempt  made  on  the 
part  of  the  Executive  to  defeat  legislative 
action,  by  putting  a  veto  on  a  question  of  the 
most  mature  and  deliberate  legislation,  on  a 


ground  which  the  President  himself  admits  is 
a  mere  question  of  expediency. 

There  had  been  four  great  Whig  measures  of 
public  interest  passed  by  Congress  in  this  Ad- 
ministration, and  the  Executive  had  vetoed 
three  of  them. 

Upon  a  mere  question  of  expediency,  to  veto 
a  revenue  biU  like  this  would  be  a  stretch  of 
Executive  power  never  attempted  by  the  most 
arbitrary  princes  of  that  country  upon  whose 
institutions  those  of  this  country  had  been 
modelled.  Never,  in  the  mother  country,  had 
an  instance  been  known  of  a  bill  of  supply 
being  vetoed — not  even  by  the  Tudors. 

He  would  say,  if  the  alternative  were  put, 
let  this  Government  go  into  dissolution,  sooner 
than  he  would,  ty  his  act,  suffer  any  individual 
to  put  a  bridle  upon  the  legislative  body,  and, 
by  a  motion  of  the  finger,  control  the  action  of 
the  whole  Government. 

If  there  were  men  of  any  party  ready  to  suc- 
cumb to  such  dictation,  and  to  go  home  made 
by  their  own  act  slaves,  he  would  not  be  found 
among  such  men.  If  it  was  necessary,  he  would 
not  only  say  perish  commerce,  perish  credit, 
but  let  the  Government  fall  to  pieces,  and  the 
Union  be  dissolved,  sooner  than  he  should 
sanction,  by  his  act,  any  measure  which  would 
abrogate  the  independence  of  the  people's  rep- 
resentatives. 

Mr.  Linn  said,  the  gentlemen  themselves 
acknowledge  that  they  have  placed  the  Govern- 
ment in  the  midst  of  a  revolution.  It  is  falling 
to  pieces  in  their  hands.  Its  credit  at  home 
and  abroad  is  destroyed.  The  ti-easury  is  bank- 
rupt. The  country  is  disgraced  by  their  in- 
capacity ;  and  now  they  threaten,  as  a  necessary 
consequence  of  their  own  folly,  the  breaking  up 
of  the  Government,  and  the  dissolution  of  the 
Union.  And  all  this  is  to  happen  because  their 
own  President  will  not  let  them  invade  the 
constitution,  and  violate  the  plighted  faith  of 
a  solemn  compact.  The  gentlemen  shall  have 
no  excuse  for  leaving  the  Government  to  perish 
for  want  of  sustenance  and  support.  If  they 
break  up  Congress,  and  go  home,  without  doing 
their  duty,  they  must  take  the  responsibility 
on  themselves.  He  now  gave  them  warning, 
that  he  and  his  friends  were  ready  to  sit  in 
their  places,  day  in  and  day  out,  night  in  and 
night  out,'  or  both  day  and  night,  till  all  neces- 
sary, wholesome,  and  constitutional  measures 
were  adopted  for  the  rescue  of  the  Government 
from  the  degradation  into  which  the  gentlemen 
had  plunged  it.  He  and  his  friends  would  not 
consent  to  adjourn  while  the  Government  was 
in  such  a  condition.  If  the  gentlemen  chose  to 
do  it,  they  must  take  the  responsibility. 

Mr.  Walkee  said  he  deplored  the  sentiments 
which  had  been  expressed  by  gentlemen  on 
the  other  side.  Had  it  come  to  this,  that  the 
Government  must  be  left  destitute  of  means, 
because  a  portion  of  the  two  Houses  of  Con- 
gress conflict  in  their  opinions  with  the  Presi- 
dent, in  relation  to  a  party  measure?  He 
hoped  the  honorable  Senator,  who  had  made 
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such  declarations  to-day,  would  sleep  iipoa  what 
lie  had  said — think  on  them,  and  present  them 
to  his  patriotic  feelings — think  of  his  bleeding 
country, — ere  he  resolved  to  carry  out  his 
measures. 

The  Senator  from  Virginia  (Mr.  Aeohee)  had 
said  that  this  act  of  the  President  would  have 
brought  an  English  monarch  to  the  block ;  and 
that  there  was  no  Instance  in  the  history  of  that 
Government  of  a  veto  upon  a  bill  of  supplies. 
"What  was  this  bill  ?  Not  a  bill  of  supplies,  but 
a  bill  to  witKhold  supplies — to  withhold  the 
legitimate  revenue  Of  the  Government,  (the  land 
fund,)  which  even  the  Senator  (Mr.  Aeohee) 
admits  ought  to  go  into  the  treasury.  He  con- 
cluded by  expressing  the  hope  that  Senators  on 
the  other  side  would  reconsider  the  determina- 
tions they  had  expressed  in  relation  to  this 
measure,  and  not  permit  the  country  to  be 
ruined  because  of  their  differences  with  Mr. 
Tyler. 

Mr.  Baqbt  then  obtained  the  floor,  but  gave 
way  to 

Mr.  Sevibe,  on  whose  motion  the  Senate  ad- 
journed. 


Ttjbsdat,  August  2. 
The  Tariff  Bill. 

The  bill  "  to  provide  revenue  from  imports, 
and  to  change  and  modify  existing  laws  impos- 
ing; duties  on  imports,  and  for  other  purposes," 
was  taken  up,  as  in  Committee  of  the  Whole ; 
the  question  pending  being  on  Mr.  Buchanan's 
motion. 

Mr.  Bagbt  said  he  should  endeavor  to  show 
that  there  existed  no  difference  between  the 
power  to  distribute  the  proceeds  of  the  public 
lauds,  and  the  power  to  distribute  any  otlier 
revenue  from  the  public  treasury ;  in  fact,  that 
no  difference  existed  .between  this  measure  of 
distribution,  and  that  of  assumption,  which 
now  is  consigned  to  a  temporary  sleep.  He 
argued  that  to  distribute  $3,000,000  to  the 
States,  which  was  derived  from  the  sales  of  the 
public  lands,  required  an  equal  exercise  of  the 
power  as  the  distribution  of  $3,000,000  to  the 
States,  which  was  derived  from  the  customs. 
"Whence  came  the  right  to  distribute  the  public 
revenue  ?  He  knew  no  clause  in  the  constitu- 
tion which  asserted  it,  and  he  deemed  it  to 
have  been  denied  to  the  Federal  Government 
by  that  sacred  instrument.  The  act  was  cer- 
tainly a  violation  of  the  constitution. 

Mr.  Beekien  did  not  rise  to  enter  into  the 
discussion  of  the  question  now  at  issue,  but 
merely  to  state  the  reasons  which  influenced 
him  in  the  vote  he  should  give.  He  had  con- 
sidered the  time  for  carrying  out  the  measure 
of  distribution  inexpedient  when  the  question 
was  under  consideration  at  the  last  session; 
but  when  the  bill  was  so  modified  as  to  remove 
his  objections,  he  voted  for  it  with  pleasure. 

It  has  now  been  foimd  necessary  to  go  be- 
yond the  tariff  of  20  per  cent,  contemplated  by 


the  proviso  of  the  land  bill.  The  condition  of 
the  Government  is  such,  that  it  is  agreed  on  all 
hands  there  must  be  a  revenue  considerably 
exceeding  that  rate  of  duty.  The  statement  of 
the  chairman  of  the  Finance  Committee  shows 
that  even  the  amount  of  revenue  proposed  to  be 
supplied  by  this  bill  will  not,  for  two  or  three 
years,  be  enough  to  keep  the  treasury  from  some 
embarrassment. 

During  these  few  years  of  embarrassment, 
he  should  be  disposed  to  consider  the  same  ex- 
pediency which  actuated  him  to  advocate  the 
proviso  of  the  distribution  act  still  existing,  for 
the  continuance  of  that  proviso  till  the  treasury 
shall  be  in  a  condition  to  do  without  the  -  pro- 
ceeds of  the  public  lands.  He  should  therefore 
have  been  glad,  had  he  felt  himself  in  a  position 
to  take  part  in  advancing  this  bill,  to  have 
offered  an  amendment  to  the  amendment  of 
the  Senator  from  Pennsylvania,  the  object  of 
which  would  have  been  to  suspend  the  distri- 
bution bill  till  the  30th  of  June,  1844.  Some 
such  arrangement  as  this  would  have  afforded 
a  neutral  ground  upon  which  all  parties  could 
meet.  It  would  besides  have  these  advantages : 
it  would  enable  the  land  fund  to  be  applied  to 
the  use  of  the  Government  at  a  time  it  would 
most  need  it ;  it  would  admit  of  an  appeal  being 
made  to  the  people,  which  would  decide  the 
question  of  distribution ;  another  Congress, 
fresh  from  the  people,  would,  at  the  end  of  the 
term  approaching  the  30th  of  June,  1844,  have 
an  opportunity  of  further  acting  on  the  proviso, 
and  either  repealing  it  altogether,  or  further 
extending  the  suspension.  But,  beyond  all 
these  considerations,  there  would  be  the  im- 
portant one,  that  this  much  desired  and  indis- 
pensable measure  of  providing  adequate  revenue 
could  be  adopted  when  properly  amended,  in 
the  harmonious  spirit  which,  but  for  this  ques- 
tion of  distribution,  all  feel  desirous  of  impart- 
ing relief  to  the  treasury. 

But  he  was  admonished,  by  what  had  already 
occurred,  that  all  efforts  were  now  unavailing 
to  improve  or  amend  this  bill.  The  determina- 
tion so  strongly  expressed  by  those  who  have 
the  control  of  the  bill  in  the  Senate  to  reject 
all  amendments,  no  matter  of  what  character 
or  necessity ;  the  undisguised  purpose  of  carry- 
ing through  the  bill  in  the  identical  form  in 
which  it  came  from  the  House  ;  the  inexorable 
rejection  of  every  amendment  recommended 
by  the  Finance  Committee, — seemed  to  be  the 
result  of  a  foregone  conclusion,  in  obedience  to 
some  iron  rule  from  which  they  were  not  to 
attempt  to  extricate  themselves,  no  matter 
what  might  be  the  improvement  offered,  or  the 
merits  of  any  particular  case  of  amendment. 
All  alike — whether  of  prime  necessity  or  or- 
ganic importance — ^it  was  evident  must  bow 
to  this  iron  rule.  The  action  of  the  majority 
on  these  amendments  had  manifested  a  de- 
termination, on  the  part  of  the  Senate,  to  reject 
any  and  every  amendment.  If  he  understood 
the  nature  of  the  votes  the  other  day,  (Satur- 
day,) the  understanding  of  those  who  have  the 
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control  of  the  bill  was  to  pass  it  without  amend- 
ment, to  avoid  the  necessity  of  returning  it  to 
the  other  House.  While  this  understanding 
prevails,  it  would  be  perfectly  unavailing  for 
him  to  offer  the  amendment  which  he  had 
spoken  of. 

He  did  not  agree  with  those  who  thought, 
should  this  bill  fail.  Congress  ought  to  adjom-n, 
and  do  nothing  for  the  relief  of  the  Govern- 
ment. It  was  their  duty  to  provide  the  means 
of  carrying  on  the  Government ;  and  he  trusted 
they  would  not  neglect  that  duty. 

Mr.  'WooDBUEY  said  he  asked  only  two  or  three 
minutes  of  the  attention  of  the  Senate  to  what 
he  considered  the  chief  question  involved  in 
this  motion.  As  to  this,  he  differed  from  those 
who  had  preceded  him. 

The  section  proposed  to  be  stricken  out  did, 
in  fact,  make  a  new  distribution  bill.  This  was 
the  great  objection  to  it  in  the  tariff  and  in  this 
crisis.  The  old  bill  passed  last  September,  and 
which  the  President  then  approved,  authorized 
a  distribution  of  the  proceeds  of  the  public 
lands  only  in  case  a  low  and  moderate  duty, 
not  above  twenty  per  cent.,  would  yield  rev- 
enue enough  to  pay  all  our  expenditures,  and 
leave  a  surplus  of  what  was  collected  from  the 
lands.  But  this  section  authorizes  the  distri- 
bution when  there  is  no  surplus,  with  twenty 
per  cent,  duties.  It  authorizes  it  even  in  these 
embarrassed  times — if  there  is  no  surplus  with- 
out imposing  at  least  thirty-six  per  cent,  duties 
on  an  average,  and  fifty,  eighty,  a  hundred,  and 
a  hundred  and  forty  per  cent,  on  several  speci- 
fic articles. 

The  Executive  might,  therefore,  under  his 
views  of  this  question,  as  heretofore  explained 
on  our  public  records,  and  so  might  several 
Senators,  assent  to  such  a  bill  as  that  of  the  last 
session ;  but  not  to  such  a  new,  and  materially 
new,  distribution  bill  as  this  section  seeks  to 
introduce. 

On  this  side  of  the  House  there  is  no  wish, 
in  connection  with  this  revenue  bill,  to  disturb 
the  terms  and  substance  of  the  distribution 
act  of  the  last  session.  It  is  you,  on  your  side, 
who  now  disturb  that  act.  It  is  you  who  un- 
settle and  change  every  thing,  and  introduce 
new  embarrassments ;  and  why  ?  Not,  I  hope, 
to  incommode  the  treasury,  nor  even  to  harass 
another  department  of  the  Government.  But 
the  tendency  of  this  section  clearly  is  to  en- 
danger the  success  of  the  whole  revenue  bill, 
as  a  financial  measure.  The  provision  is  also 
out  of  place  here.  It  is  a  section  not  in  accord- 
ance with  the  professed  object  of  the  tariff- 
to  fill  the  treasury ;  but  is  obviously  to  help  to 
empty  it. 

There  is  another  grave  question  connected 
with  this  section,  repealing  a  vital  proviso  in  the 
former  distribution  act.  If  we  can  hastily  and 
lightly  repeal  that  proviso  in  such  a  legislative 
compromise,  we  may,  ere  long,  see  ijl  the  other 
important  provisions  in  that  distribution  re- 
pealed. When  war  comes,  the  proviso  giving 
back  the  proceeds  to  the  treasury  may  also  be 


repealed,  because  the  States  may  then  be  as 
needy  as  now.  So  the  provisos  as  to  extra 
per  cent,  to  the  new  States,  as  to  the  use  of  the 
share  in  this  District,  the  2  per  cent,  funds  to 
some  States,  and  numerous  others,  may  all,  in 
succession,  be  prostrated.  Let  us  pause,  then. 
Had  we  not  better  defer  this  grave  measure  of 
the  27th  section,  making,  in  several  respects, 
an  entirely  new  distribution,  to  a  future  occa- 
sion, and  a  separate  bUl,  and  strike  it  out  of 
this  tariff?  It'  is  no  part  of  the  tariff,  legiti- 
mately. Let  it  stand  alone,  and  on  its  own 
merits.  Let  not  the  whole  tariff  be  exposed, 
as  many  anticipate,  to  a  new  veto  and  loss, 
merely  to  make  the  experiment  of  introducing 
a  new  distribution  on  new  principles,  and  in  a 
new  condition  of  our  fiscal  affairs.  And  let  no- 
body rail  at  the  President  for  this  jeopardy  to 
the  measure.  It  is  jeopardy,  caused  by  us — 
caused  deliberately — caused  by  us  unnecessarily. 
For  what  this  is  persisted  in,  the  country  must 
decide.  On  this  side  of  the  House,  we  wash 
our  hands  of  it.  "We  want  a  proper  tariff  pass- 
ed, and  in  a  proper  tariff  form,  and  not  mixed 
up  with  other  controversies ;  and,  in  fine,  such 
as  will  yield  a  suitable  revenue  for  the  crisis. 
Let  those  who  refuse  this,  take  warning  as  to 
the  responsibility ;  for  none  of  us  can  go  home 
with  honor,  unless  we  first  fairly  legislate  for 
the  occasion,  and  not  patch  up  some  impotent, 
temporary  measure,  unworthy  the  emergency 
and  the  true  interests  of  the  country. 

Mr.  Weisht  said  he  desired,  before  the  ques- 
tion was  taken  upon  this  amendment,  to  say  a 
few  words  to  the  Senate ;  and  it  was  simply  on 
account  of  the  position  in  which  the  Senator 
from  Virginia  had  placed  the  question  yester- 
day, that  he  was  induced  to  trouble  the  Senate 
with  any  remarks.  The  Senator,  if  he  (Mr.  W.) 
properly  understood  the  purport  of  his  argu- 
ment, assumed  that  the  section  relating  to  the 
distribution  must  be  retained  in  the  bill,  or  it 
could  not  become  a  law.  This  might  be  so ; 
he  (Mr.  AV.)  was  unable  to  say  whether  it  was 
or  not.  But  he  could  not,  in  conscience,  vote 
for  the  bill  if  every  other  item  were  px-ecisely 
what  he  desired,  provided  that  section  was  re- 
tained in  it.  He  did  not  believe  he  had  a  con- 
stitutional right  to  vote  a  tax  in  this  form,  for 
distribution  among  the  States ;  and  no  man 
could  question  that  this  would  be  the  effect  of 
the  bill.  The  Senator  considered  it  a  point  of 
expediency.  He  (Mr.  W.)  considered  it  not 
only  a  question  of  principle,  but  of  constitu- 
tional right.  Although  he  would  be  compelled 
to  differ  from  some  of  his  most  esteemed 
friends,  politically  speaking,  yet  he  would  be 
compelled  to  vote  against  the  bill,  unless  the 
motion  to  expunge  the  27th  section  prevailed. 
The  bill  could  be  passed,  doubtless,  by  a  ma- 
jority of  both  Houses ;  but  the  doubt  as  to  its 
becoming  a  law  rested  not  here,  but  elsewhere, 
and  would  be  determined  by  the  fate  of  the 
motion  now  under  consideration.  He  had  no 
desire  to  violate  the  rules  of  debate ;  but  he 
believed  he  had  a  right  to  assume  that,  if  thi» 


DEBATES  OP  CONGRESS. 


473 


2d  Sess.] 


The  Tariff  Bin. 


[AoQCST,  1842.. 


section  be  stricken  out  by  the  voice  of  the  Sen- 
ate, the  bill  would  meet  with  no  obstruction  to 
its  becoming  a  law. 

The  question  was  then  taken  by  yeas  and 
nays  on  Mr.  Bttohanan's  motion  to  strike  out 
the  27th  section  of  the  bill,  and  resulted  in  the 
negative,  as  follows : 

Teas. — Messrs.  Allen,  Bagby,  Benton,  Buchanan, 
Calhoun,  Cuthbert,  Fulton,  King,  Linn,  McRoberts, 
Preston,  Rives,  Sevier,  Smith  of  Connecticut,  Stur- 
geon, Tappan,  Walker,  Wilcox,  Williams,  Woodbury, 
Wright,  and  Young — 22 

Nats. — Messrs.  Archer,  Barrow,  Bates,  Bayard, 
Choate,  Clayton,  Conrad,  Crafts,  Crittenden,  Dayton, 
Evans,  Graham,  Huntington,  Ker,  Mangum,  Merrick, 
Miller,  Morehead,  Phelps,  Porter,  Simmons,  Smith 
of  Indiana,  Sprague,  Tallmadge,  White,  and  Wood- 
bridge — 26. 

And  the  Senate,  at  a  quarter  to  6  o'clock, 
adjourned. 


TnuESDAT,  August  4. 

The  Tariff  Bill. 

Mr.  Beittou  proposed  an  amendment,  to  put 
a  stamp  duty  on  the  issue,  and  an  annual  tax 
on  the  circulation,  of  paper  currency ;  and  sup- 
ported his  proposition  by  an  elaborate  speech, 
of  which  we  cannot  give  even  an  outline  in  this 
brief  report ;  merely  stating  that  Mr.  B.  de- 
clared his  first  object  to  be  to  raise  revenue 
from  an  article  which  was  able  to  pay,  and 
ought  to  pay ;  and  his  next  object  was,  to  con- 
tribute to  regulate  the  paper  currency.  He  was 
certain  Congress  had  constitutional  power 
enough  to  regulate  the  paper  currency,  and  had 
nothing  to  do  but  to  exercise  that  power.  A 
bankrupt  act  against  banks — a  stamp  duty  on 
the  issue  of  all  paper  currency — and  an  annual 
tax  upon  its  circulation — ^would  accomplish  the 
object,  and  free  the  country  from  the  curse  of 
depreciated  paper  on  any  day  that  Congress 
chose.     The  following  was  his  amendment : 

Sec.  — .  And  be  it  further  enacted,  That  from  and 
after  the  Jast  day  of  December,  in  the  year  1842, 
there  shall  be  laid  and  collected,  throughout  the  Unit- 
ed States,  their  Territories,  and  the  District  of  Co- 
lumbia, a  stamp  duty  on  the  issue,  and  an  annual 
tax  on  the  circulation,  of  all  paper-currency  as  fol- 
lows :  a  stamp  duty  of  thirty  cents  on  each  piece  of 
paper  constituting  such  currency,  and  an  annual  tax 
of  twenty-five  cents  on  the  same  for  each  year  it  is 
continued  in  circulation. 

Sec.  — .  And  be  it  further  enacted.  That  every 
description  of  notes,  orders,  checks,  or  certificates, 
promising  or  ordering  the  payment  of  money  or  oth- 
er things,  and  put  into  circulation  by  corporations, 
corporate  bodies,  bodies  politic,  individuals,  or  com- 
panies, which  shall  be  transferable  by  delivery,  with- 
out the  written  endorsement  of  each  passer  thereof, 
and  without  being  subject  to  the  laws  which  apply  to 
inland  bills  of  exchange,  shall  be  deemed  to  be  paper- 
currency  within  the  meaning  of  this  act ;  and  shall  be 
subject  to  the  stamp  duty  and  to  the  annual  tax  here- 
by imposed. 

Sec.  — .  And  be  it  further  enacted,  That  every  cor- 


poration, corporate  body,  body-politic,  individual,  or 
company,  which  shall  issue  paper-currency  of  the  fore- 
going description,  shall  have  the  same  stamped,  and 
pay  the  duty  thereon  before  the  salne  is  issued  or  reis- 
sued after  the  taking  effect  of  tliis  act ;  and  for  that  pur- 
pose shall  apply  to  the  United  States  marshal  for  the 
district  wittun  which  such  issue  is  intended  to  be  made, 
who  shall  forthwith  stamp  the  same,  and  collect  the  du- 
ty thereon,  according  to  the  regulations  and  instruc- 
tions which  he  shall  receive  from  the  Secretary  of  the 
Treasury. 

Sec  — .  And  be  it  further  enacted.  That  it  shall  be 
the  duty  of  the  Secretary  of  the  Treasury  to  prescribe 
the  forms,  marks,  inscriptions,  and  colors,  to  be  used 
for  said  stamps,  and  shall  furnish  the  dies  and  machin- 
ery therefor  to  the  respective  marshals,  with  the  neces- 
sary books  for  keeping  the  proper  accounts ;  and  for 
defraying  the  expenses  of  purchasing  the  said  dies, 
machinery,  and  books,  the  sum  of  three  thousand 
dollars,  out  of  any  moneys  in  the  treasury  not  other- 
wise appropriated,  be,  and  the  same  is  hereby,  ap- 
propriated. 

Sec.  — .  Aiid  be  it  further  enacted,  That  a  fine  of 
five  thousand  dollars  shall  be  imposed  on  the  officers 
severally  of  each  corporation,  and  a  fine  of  fifty  thou- 
sand dollars  on  each  corporation,  corporate  body, 
body-politic,  individual,  or  company,  which  shall  issue 
or  reissue  any  paper-currency,  without  being  stamped, 
and  the  duty  paid,  as  aforesaid  ;  Promded,  That  any 
oificer  who  proves  his  dissent  to  such  issue,  and  vote 
against  it,  shall  not  be  subject  to  such  fine ;  and  all 
contracts,  loans,  or  payments  made  by  the  corpora- 
tions, corporate  bodies,  bodies-politic,  individuals, 
or  companies,  made  in  paper-currency  not  stamped  as 
aforesaid,  or  founded  on  such  currency  as  a  consid- 
eration, shall  be  null  and  void,  and  of  no  effect  or 
validity  in  any  court  whatever. 

Sec  — .  And  be  it  further  enacted.  That  every  cor- 
poration, corporate  body,  body-politic,  individual,  or 
company,  which  shall  issue  paper-currency  of  the  fore- 
going description,  shall  make  to  the  Secretary  of  the 
Treasury  quarterly  average  returns  of  the  number  of 
notes  or  pieces  of  paper-currency  so  issued  by  them  ; 
from  which  quarterly  average  returns  shall  be  made 
an  annual  average,  which  shall  be  deemed  and  held  to 
be  the  number  of  notes  or  pieces  of  paper-currency 
kept  in  circulation  by  each  party  during  the  year,  and 
on  which  the  tax  shall  be  collected  ;  and  said  returns 
shall  be  made  according  to  the  forms  prescribed  by 
the  Secretary  of  the  Treasury ;  and  a  double  tax,  and 
a  fine  of  fifty  thousand  dollars,  shall  be  incurred  by 
the  party  failing  to  make  such  returns. 

Sec.  — .  And  be  it  further  enacted.  That  it  shall  be 
the  duty  of  the  Secretary  of  the  Treasury  to  cause  the 
annual  taxes  so  ascertained  to  be  due  from  the  issuers 
of  paper-currency,  to  be  forthwith  collected  by  the 
United  States  marshals,  and  duly  accounted  for,  and 
paid  over  by  them. 

Sec.  — .  Andbe  itfurther  enacted.  That  the  sum  of 
five  per  cent,  shall  be  allowed  to  the  marshals  on  the 
amounts  collected  by  them  on  stamps,  and  2^  per 
cent,  shall  be  allowed  to  them  on  their  tax  collections 
under  this  act ;  and  the  Secretary  of  the  Treasury 
shall  cause  such  bonds  and  sureties  to  be  taken  from 
the  said  marshals  as  he  shall  deem  necessary  to  insure 
the  faithful  performance  of  their  duties  under  this  act. 

Sec  — .  And  be  itfurther  enacted.  That  all  double 
taxes  incurred  under  this  act  for  a  default  in  not  mak- 
ing returns  of  the  circulation,  shall  be  computed  by 
the  marshal  of  the  district  and  approved  by  the  Secreta- 
ry of  the  Treasury  according  to  the  reputed  capital  em- 
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ployed,  or  circulation  issued,  by  the  delinquent  party ; 
and  all  fines  under  this  act  shall  be  recoverable  by 
action  of  debt,  and  shall  be  divided  between  the  in- 
former, the  marshal  of  the  district,  and  the  district 
attorney  of  the  United  States  prosecuting  the  same, 
in  equaJ  proportions. 

Mr.  Benton  further  observed,  that  he  was 
very  certain,  in  a  matter  of  such  length  and 
complexity,  Senators  were  not  prepared  to  vote 
upon  it.  He  had  not  shown  it  even  to  more 
than  one  or  two  of  his  own  friends.  His  ob- 
ject at  present  was  to  have  it  placed  upon  the 
journal ;  and  he  knew  of  no  way  to  accomplish 
that,  but  by  calling  for  the  yeas  and  nays.  If 
the  Chair  said  it  could  be  done  without  that, 
he  would  not  ask  the  yeas  and  nays. 

The  Ohaik  remarked  that  there  were  two 
ways  in  which  it  would  go  upon  the  journal — 
by  the  yeas  and  nays  being  taken,  or  a  general 
wish  expressed  to  that  efiect. 

The  yeas  and  nays  were  then  ordered  ;  and 
the  question  resulted  in  the  negative,  as  fol- 
lows: 

Teas. — Messrs.  Allen,  Benton,  Linn,  Smith  of 
Connecticut,  Sturgeon,  Tappan,  and  Walker — 7. 

Nats. — Messrs.  Archer,  Bagby,  Barrow,  Bates,  Bay- 
ard, Choate,  Clayton,  Conrad,  Crafts,  Crittenden, 
Dayton,  Evans,  Huntington,  Mangum,  Merrick,  Mil- 
ler, Morehead,  Phelps,  Porter,  Preston,  Eives,  Sim- 
mons, Smith  of  Indiana,  Sprague,  Tallmadge,  White, 
and  Woodbridge — 27. 


Teidat,  August  5. 
The  Tariff  Bai. 

On  motion  of  Mr.  Evans,  the  revenue  bill 
was  taken  up  and  read  a  third  time.  The  ques- 
tion being,  "  Shall  this  bill  pass  ?  " 

Mr.  Oalhoun  rose,  and  said  that  the  tariff 
bill  of  1828  was  justly  called  a  bill  of  abomina- 
tions. But,  bad  as  it  was,  this  is  infinitely 
worse.  The  average  of  duties  by  this  bill  on 
the  necessaries  of  life  will  be  10  per  cent, 
greater  than  was  the  average  of  the  tariff  bill 
of  1828.  There  were  other  differences.  He 
might  point  to  the  harshness  of  this  bill ;  its 
more  immediate  operation — going  into  effect 
on  its  passage,  instead  of  giving  three  months, 
as  the  law  of  1828  did.  He  might  also  point 
to  the  inequality  of  duties,  and  their  injurious 
operation.  There  were  two  other  important 
considerations :  the  setting  aside  of  the  com- 
promise act,  and  the  violation  of  the  solemn 
pledge  given  in  the  distribution  act — that  if 
duties  exceed  20  per  cent.,  the  land  fund  shall 
be  restored  to  the  treasury.- 

He  pointed  out  the  prosperous  impulse  which 
the  industry  of  the  country  had  received  under 
the  reduction  of  duties,  resulting  from  the 
operation  of  the  compromise  act,  notwithstand- 
ing the  various  impediments  arising  from  bank 
expansions  and  contractions,  and  other  counter- 
acting operations.  This  bill  was  a  return,  in 
the  face  of  all  these  evidences  of  the  advantages 
of  comparatively  free  trade — of  the  iniquity  of 


the  prohibitory  system — ^to  the  protective  sys- 
tem ;  and  that,  too,  in  the  most  odious  form. 

He  pointed  out  what  might  easily  have  been 
the  relief  to  the  treasury  from  the  land  fund — 
what  might  have  been  the  relief  from  retrench- 
ment of  expenditures — had  not  the  policy  and 
determination  of  the  party  now  in  power  been 
to  increase  expenditures,  and  thereby  to  create 
a  necessity  for  passing  this  bill  for  protection, 
and  to  create  a  debt  which  will  require  a  nar 
tional  bank  to  manage  it. 

He  pointed  out  the  difference  between  a  rev- 
enue tariff  and  a  protective  tariff.  Eevenne  is 
friendly  to  importation ;  protection  is  hostile 
to  it.  He  showed  how  glaring  were  the  falla- 
cies of  all  arguments  in  favor  of  duties  for  pro- 
tection— how  absurd  as  a  source  of  revenue. 

In  laying  duties,  there  are  two  points  which 
will  give  the  same  amount  of  revenue — a  max- 
imum point  for  revenue,  and  a  minimum  point 
for  revenue.  If  the  maximum  is  transcended^ 
importations  are  diminished  and  revenue  di- 
minished. If  the  minimum  is  reduced,  the 
reverse  takes  place.  Every  increase  of  duty 
above  the  maximum  for  revenue,  is  a  tax  ex- 
clusively for  protection,  and,  consequently,  an- 
tagonist to  revenue. 

The  complaint  of  the  manufacturers  is,  that 
prices  are  too  low.  To  raise  prices,  they  ask 
for  monopolies.  They  might  as  well  ask  for 
leave  to  plunder.  What  right  has  Congress  to 
give  them  this  aid — this  charity — this  right  to 
levy  a  bounty  for  themselves,  at  the  expense  of 
the  consumer  ?  Is  this  right  found  in  the  con- 
stitution ?  But,  if  such  a  thing  could  constitu- 
tionally be  done,  is  not  Congress  bound  first  to 
inquire  whether  what  the  claimants  of  protec- 
tion state  is  true  or  not  ?  Has  it  been  ascer- 
tained that  prices  are  too  low  to  sustain  manu- 
facturers, or  that  the  protection  demanded  is  at 
all  necessary?  Instead  of  making  these  in- 
quiries, the  manufacturers  have  been  asked  how 
much  duties  tliey  wish  for ;  and  not  a  question 
has  been  asked  on  the  other  side :  thus  allowing 
Government  to  be  made  the  instrument  in  the 
hands  of  one  branch  of  the  community,  for 
transferring  money  into  its  pockets  from  tlie 
pockets  of  the  other  branch  of  the  community. 
Such  propositions  have  ever  had  their  advocates 
and  their  arguments,  as  they  now  have. 

The  real  competition  is,  not  with  foreigners, 
but  with  our  own  community ;  it  is  between 
one  branch  of  home  industry  and  another.  Ont 
off  exports,  and  there  will  be  no  imports ;  nei- 
ther would  there  be  foreign  competition  nor 
home  competition.  It  is  asked  that  all  the  ex- 
change which  brings  in  imports  shall  be  taxed 
for  the  protection  of  manufacturers.  The  ex- 
ports from  the  soil  of  this  country  cannot  be 
estimated  at  less  than  100  millions  of  dollars — 
proceeding  from  the  labor  and  cultivation  of 
the  soil,  going  abroad,  and  reproducing  itself  in 
imports.  Here  is  a  branch  of  industry,  ten  to 
one  greater  than  that  from  manufactures.  But 
protection  is  hostile  to  imports,  and  conse- 
quently to  exports :  then  it  is  hostile  to  the 
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industry  of  the  ten,  and  fallaciously  and  fatally 
friendly  to  the  one.  He  was  not  hostile  to 
manufacturers.  He  was  no  enemy — he  was  an 
enlightened  friend,  unwilling  to  see  a  course 
pursued,  which  must  reflect  hack  injuriously 
on  the  manufacturer. 

He  proved  that  the  effects  of  protection  were 
to  run  through  in  four  years,  and  then  prove 
such  a  fallacy  as  to  cause  a  fresh  cry  for  in- 
creased protection;  and  that  the  end  of  the 
necessity  for  stimulants  could  no  more  he 
reached  than  the  end  of  the  drunkard's  thirst 
for  hrandy.  It  is  in  vain  for  him  to  promise 
that  this  bottle  shall  be  the  last.  When  he 
drinks  it,  he  is  more  clamoi'ous  than  before  for 
another  last  bottle ;  and  so  on,  till  he  destroys 
himself. 

Mr.  0.  entered  into  many  details  to  show  the 
fallacy  of  protection.  But  arguing  on  the  mass 
of  productions,  and  the  effect  of  this  bai  on 
agricultural  industry,  was  not  so  easily  under- 
stood as  taking  a  single  item,  and  showing  the 
effect  on  it.  He  would,  therefore,  select  cotton 
as  an  illustration. 

This  bin,  by  prohibiting,  to  a  certain  extent, 
imports,  diminishes  expoi'ts ;  the  cotton-grow- 
er's production  must  be  diminished,  to  meet  his 
diminished  demand  for  exportation.  As  he 
diminishes  production,  he  must  economize.  To 
effect  this,  he  must  restrict  and  lessen  his  ex- 
penditures outside  of  his  plantation.  He  must 
raise  his  own  necessaries  of  life,  and  spend  less 
upon  the  productions  of  manufactures.  Thus 
the  great  law  of  retributive  justice  comes  down 
upon  the  heads  of  the  manufacturers,  who  are 
the  cause  of  aE  this  cramping  of  home  industry 
from  mistaken  and  selfish  views.  There  will 
be  no  part  of  the  community  so  disappointed 
as  the  manufacturers  themselves.  They  will 
destroy  their  own  market.  Part  of  it  will  be 
irretrievably  destroyed.  This  he  further  illus- 
trated, by  pointing  out  the  effects  of  such  a 
policy  in  withering  up  the  growing  consump- 
tion for  the  great  staple  of  the  country,  result- 
ing from  the  foreign  demand. 

He  showed  that  other  great  agricultural  in- 
terests would  suffer  alike — such  as  the  tobacco 
interest,  the  navigating  interest,  and  the  sugar 
and  grain-growing  interests. 

He  would  say  to  the  opposite  gentlemen — 
encourage  the  foreign  commerce  of  the  country ; 
leave  the  home  commerce  to  itself,  and  it  will 
flourish  more  successfully  without  any  stimu- 
lants, than  it  ever  can  by  protective  duties.  It 
is  only  the  country  which  can  export  in  com- 
petition with  all  the  world,  that  can  outstrip 
other  nations  in  prosperity.  Was  not  the 
struggle  of  every  other  enlightened  nation  to 
throw  off  those  fetters  which  are  now  to  be 
riveted  on  the  producing  interests  of  this 
country  by  this  bill  ? 

You  must  encourage  a  sound  currency  and 
low  taxes,  you  must  encourage  your  foreign 
commerce.  Young  as  you  are  as  a  nation,  you 
are  full  grown  in  your  manufactures.  You 
must  have  a  foreign  market  for  the  products  of 


your  soil,  or  you  cannot  give  sustenance  to 
your  manufactures. 

Mr.  0.  illustrated  this  in  a  novel  and  strik-. 
ing  manner. 

The  party  in  power  was  a  high  and  influen- 
tial party.  Among  other  things  in  its  system 
of  policy,  a  high  tariff  was  pronounced  a  bless- 
ing on  the  country.  Acting  up  to  this  policy, 
what  cared  they  how  extravagant  were  expen- 
ditures, when  every  expenditure  added  to  the 
tariff?  What  cared  they  for  wastefulness,  when 
every  waste  added  to  the  tariff  3  What  cared 
they  for  running  in  debt  and  borrowing,  when 
that  debt  and  that  borrowing  added  to  the 
tariff? 

Why  had  he  raised  his  voice  on  this  occa- 
sion ?  Not  that  he  hoped  to  stop  the  progress 
of  this  bill ;  for  he  knew  that,  if  the  voice  of 
an  angel  called  for  its  arrest,  it  would  not  bo 
arrested.  But  he  raised  his  voice  for  the  dis- 
semination of  great  ti-uths,  which,  he  knew, 
must  ultimately  prevail. 

Mr.  Bbnton  followed  the  Senator  from  South 
Carolina,  (Mr.  Calhoun,)  and  spoke  about  an 
hour  against  the  bill.  He  commenced  with 
vindicating  the  tariff  act  of  1828  from  the 
charge  made  against  it  by  the  Senator  from 
South  Carolina,  that  this  act  produced  the  sur- 
plus revenue  which  had  done  so  much  mischief 
in  the  country.  Mr.  B.  admitted  the  mischief; 
but  said  that  the  surplus  arose  from  the  lands, 
not  the  customs :  and  was  the  result  of  receiv- 
ing paper  money  for  lands,  until  the  specie  cir- 
cular reduced  their  sales.  In  support  of  this 
opinion,  he  read  the  following  table  of  the  re- 
ceipts from  lands  and  customs,  from  1828  to 
1837: 


Tears, 

Customs. 

Lands. 

1828 

$23,205,623 

$1,018,308 

1829 

22,681,465 

1,517,175 

1830 

21,922,391 

2,329,356 

1831 

24,214,441 

3,210,815 

1832 

28,465,237 

2,623.381 

1833 

29,632,508 

3,947,622 

1834 

16,214,957 

4,857,610 

1835 

19,391,310 

14,757,600 

1836 

23,409,940 

24,877,179 

1837 

11,169,290 

6,776,236 

Mr.  B.  said  the  act  of  1828  had  its  faults ; 
but  not  that  of  producing  the  surplus,  which 
took  place  after  the  compromise  of  1833,  and 
resulted  from  the  lands,  as  the  table  showed.  He 
said,  also,  there  was  an  excuse  for  it  with  those 
who  were  determined  upon  the  payment  of  the 
public  debt,  then  amounting  to  f  0  millions,  and 
was  paid  off  in  1835.  Mr.  B.  said  that  pay- 
ment of  the  debt  was  a  great  object  with  many 
of  those  who  voted  for  the  act  of  1828 — not  for 
the  mere  name  of  it,  but  for  the  substantial  ad- 
vantage of  reducing  duties  when  it  was  paid. 
This  reduction  General  Jackson  proposed  to 
make,  and  to  make  it  upon  the  principle  of 
discriminating  between  luxuries  and  necessaries, 
and  giving  incidental  protection  to  home  indus- 
try. He  was  for  incidental  protection,  result- 
ing from  a  fair  revenue  duty;  and  read  an. 


476 


ABRIDGMENT  OF  THE 


AnoDST,  1842.] 


The  Tariff  Sill. 


[27th  Coko- 


extract  from  the  address  of  the  Eepublioau 
convention  in  Virginia,  in  March,  1839,  as  con- 
taining what  he  believed  to  be  the  old  prin- 
ciples of  the  Democratic  party,  found  in  the 
act  of  1789,  and  in  subsequent  revenue  acts : 

"  Nor  is  the  tariff  question  finally  adjusted ;  for  it 
must  be  recollected  that  the  compromise  act  expires 
in  1842,  and  before  that  period  arrives,  its  provisions 
must  be  revised  and  resettled.  It  may  happen,  if  a 
wise  policy  prevails,  that  our  manufacturing  brethren 
of  the  North  and  West  will  be  content  with  such 
incidental  protection  as  will  be  afforded  by  duties 
laid  to  Supply  the  constitutional  wants  of  the  Govern- 
ment. But  it  is  impossible  to  foresee  what  direction 
may  be  given  to  that  subject  by  wily  politicians,  and  the 
importunate  demands  of  interested  petitioners." 

Mr.  B.  toolt  up  the  concluding  words  of  this 
extract,  and  said,  what  the  able  men  who  signed 
it  could  not  foresee,  was  now  revealed  to  us. 
The  wily  politicians  and  the  interested  peti- 
tioners had  produced  the  monstrous  bill  before 
them,  and  the  monstrous  manner  in  which  it 
was  passed.  This  called  from  Mr.  B.  a  severe 
examination  of  the  bill,  with  a  contrast  be- 
tween the  promises  and  the  performances  of 
the  gentlemen  who  had  got  possession  of  the 
Government.  He  displayed  the  character  of 
the  bill,  being  for  protection  direct,  and  not 
for  revenue,  and  also  for  being  political,  in  pro- 
ducing a  certain  effect  upon  the  President.  He 
classed  its  series  under  three  heads — intrinsic 
iniquities — conjunction  with  the  lands — and 
the  mode  of  its  passage.  He  explored  each  of 
these  heads,  and  on  the  latter  was  vehement 
and  emphatic  in  denouncing  it  as  passed  out  of 
doors,  and  no  amendment  allowed  in  the  Sen- 
ate, or  chance  given  for  it  to  get  back  to  the 
House,  that  they  might  correct  what  they  found 
to  be  wrong.  He  treated  it  as  a  violation  of 
the  constitution  to  pass  laws  in  this  way — out 
of  doors ;  and  declared  that  he  and  his  friends 
had  never  controlled  any  one's  vote  in  caucus. 
He  said  they  met  in  caucus ;  but  it  was  to  de- 
cide upon  the  conduct  of  business,  and  not  to 
govern  any  Senator's  vote.  He  said  ten  States 
on  this  floor  had  been  deprived  of  their  legis- 
lative authority,  in  making  this  tax  bill  of  54 
pages ;  and  that,  by  a  vote  out  of  doors — the 
vote  which  decided  that  no  amendment  should 
be  made  to  the  bill,  and  even  that  the  eighteen 
amendments  proposed  by  the  Committee  on 
Finance  should  be  rejected  by  the  votes  of  the 
committee  themselves ! 

Mr.  B.  said  that  the  design  in  preventing 
amendments  must  be  for  one  of  two  pur- 
poses :  either  to  send  the  bill  to  the  President 
as  it  was,  to  produce  some  political  effect  from 
his  action  upon  it ;  or  to  prevent  the  House  of 
Eepresentatives  from  retouching  or  amending 
their  own  work.  In  either  event,  he  treated 
the  conduct  of  the  majority  as  factions  and  un- 
constitutional. _  But  we  have  no  space  nor  time 
for  further  notice  of  his  speech  in  this  running 
report.  He  concluded  by  saying  that,  after  this 
bill  was  passed,  (if  it  did  pass,)  the  United 
States  would  sit  for  the  picture  of  taxation, 


which  had  been  drawn  in  the  Edinburgh  Re- 
view some  years  ago.  Mr.  B.  read  the  extract 
as  follows;  stating  that  we  had, one  thing  to 
add,  which  was  not  found  in  the  English  pic- 
ture— and  that  was  salt.  Salt  was  free  in  Eng- 
land I  it  was  heavily  and  unequally  taxed  here. 
In  all  the  rest,  the  pictures  were  pretty  much 
alike.  He  showed  an  English  paper  containing 
Sir  Eobert  Peel's  late  tariff,  and  said  that  our 
bill  was  longer  than  his,  and  had  a  drag  net 
section  at  the  end  of  it,  to  catch  all  that  was 
forgotten,  and  put  20  per  cent,  upon  it.  The 
following  was  the  extract : 

"  Taxes  upon  every  article  which  enters  into  the 
mouth,  or  covers  the  back,  or  is  placed  under  the  foot. 
Taxes  upon  every  thing  which  is  pleasant  to  see,  hear, 
feel,  smell,  or  taste.  Taxes  upon  warmth,  light,  and 
locomotion.  Taxes  on  every  thing  on  earth,  and  the 
waters  under  the  earth :  on  every  thing  that  comes 
from  abroad,  or  is  grown  at  home.  Taxes  on  the  raw 
material ;  taxes  on  every  fresh  value  that  is  added  to 
it  by  the  industry  of  man.  Taxes  on  the  sauce  which 
pampers  a  man's  appetite,  and  the  drug  that  restores 
him  to  health ;  on  the  ermine  which  decorates  the 
judge,  and  the  rope  which  hangs  the  criminal ;  on  the 
brass  nails  of  the  coffin,  and  the  ribbons  of  the  bride. 
Atbedorboard,  levant  or  couchant,  we  must  pay.  The 
school-boy  whips  his  taxed  top,  the  beardless  youth 
manages  his  taxed  horse  with  a  taxed  bridle,  on  a 
taxed  road.  The  dying  Englishman  pours  his  medi- 
cine which  has  paid  1  per  centum,  into  a  spoon  that 
has  pdd  IS  per  centum ;  flings  himself  back  upon  his 
chintz  bed  which  has  paid  22  per  centum ;  makes  his 
will  on  an  £8  stamp,  and  expires  in  the  arms  of  an 
apothecary  who  has  paid  a  licence  of  £100  for  the 
privilege  of  putting  him  to  death.  His  whole  prop- 
erty is  then  immediately  taxed  from  2  to  10  per  cen- 
tum. Besides  the  probate,  large  fees  are  demanded 
for  burying  him  in  the  chancel ;  his  virtues  are  hand- 
ed down  to  posterity  on  taxed  marble ;  and  he  is 
then  gathered  to  his  fathers,  to  be  taxed  no  more." 

The  question  recurring  on  the  passage  of  the 
bill,  Mr.  BTTCnANAisr  demanded  the  yeas  and 
nays ;  which  were  ordered. 

Mr.  Evans  then  rose  and  addressed  the  Sen- 
ate. He  had  hoped  that  this  bill  would  have 
been  suffered  to  proceed,  without  adverting  to 
the  past  controversies  of  parties.  He,  himself, 
had  abstained  from  such  allusions,  and  would 
continue  to  do  so.  He  should  not  have  risea 
now,  had  it  not  been  necessary  for  Mm,  in  the 
briefest  possible  manner,  to  answer  a  few  re- 
marks made  by  the  Senators  from  South  Caro- 
lina (Mr.  Calhoun)  and  Missouri,  (Mr.  Benton.) 
They  had  asked  where  were  those  retrench- 
ments and  reductions  which  had  been  promised 
by  the  party  now  in  power,  when  it  was  in  the 
pursuit  of  power?  He  (Mr.  E.)  would  have 
expected  that  they  would  at  least  wait  till  the 
books  for  one  year  had  been  made  up.  When 
the  books  shall  have  been  made  up,  he  would 
assure  the  gentlemen  that  they  would  find  that 
considerable  retrenchments  had  been  made- 
considerable  reductions  in  every  department 
of  the  Government.  The  party  in  power  had 
had  to  pay  off  arrearages  left  by  their  prede- 
cessors ;  and  to  provide  for  their  debts.    The 
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charges  made  against  the  party  now  in  power 
had  been  repeatedly  refuted.  But,  as  one  of 
the  most  popular  writers  of  the  present  day 
had  said,  there  is  nothing  so  tenacious  of  life 
as  popular  errors.  Kill  them  here  to-day,  and 
you  meet  them  to-morrow,  a  hundred  miles  off, 
as  full  of  life  and  vigor  as  if  they  never  had 
been  killed. 

_  Mr.  E.  entered  into  details  of  the  appropria- 
tions of  the  late  Administration  to  be  met  by 
this  Administration,  and  also  details  of  the 
revenue  left  to  meet  their  appropriations. 

Five  millions  of  treasury  notes,  and  13  or  14 
millions  of  revenue,  were  all  that  the  .late  Ad- 
ministration left  to  meet  their  20  millions  of 
appropriations  and  outstanding  debt  and  arrear- 
ages ;  and  because  the  party  now  in  power 
have  had  to  raise  means  to  meet  these  demands 
on  the  treasury,  they  are  denounced  as  pro- 
moting extravagance,  to  raise  tariff  for  protec- 
tion. 

The  Senator  from  Missouri  talked  of  this 
new  imposition  of  twenty-seven  millions  of 
dollars.  It  is  but  a  revision  of  the  tariff,  add- 
ing not  more  than  seven  millions  of  dollars  to 
the  taxation  derived  from  duties  on  imports. 
Much  is  gained  by  the  correction  of  frauds, 
which  the  Senator  from  New  Hampshire, 
■while  Secretary  of  the  Treasury,  could  not 
induce  his  Congress  to  correct. 

All  he  (Mr.  E.)  asked,  was  revenue  enough 
to  pay  the  debts  left  by  the  late  Administration, 
and  pay  aU  expenditures  for  the  ordinary  pur- 
poses of  the  Government.  Give  him  the  same 
revenue,  and  the  same  capital  to  expend,  which 
that  Administration  had  had,  and  he  would 
engage  to  have  surplus  enough  to  distribute  the 
proceeds  of  the  lands  for  the  benefit  of  the 
States,  without  feeling  any  inconvenience. 

He  would  not  enter  into  crimination  or  re- 
crimination ;  for  he  considered  such  a  course 
out  of  place  on  an  occasion  like  this. 

When  the  gentlemen  opposite  were  asked 
what  they  would  propose  for  the  support  of 
the  Government,  and  relief  of  the  treasury  from 
its  present  embarrassments,  the  Senator  from 
South  Carolina  replied  that,  when  expenditures 
were  brought  down  to  the  minimum,  and  the 
land  fund  was  restored  to  the  treasury,  he  would 
tell  what  he  would  do. 

Mr.  E.  adverted,  somewhat  in  detail,  to  the 
arguments  of  the  Senator  from  South  Carolina, 
and  to  those  of  the  Senator  from  Missouri,  de- 
nying that  greater  prosperity  existed  now,  than 
did  previous  to  the  passage  of  the  compromise 
act. 

He  stated  that  the  duties  were  now  lower 
than  they  ever  had  been ;  yet  no  increase  of 
importations  had  taken  place.  Instead  of  in- 
creased prosperity,  every  thing  was  going 
down.  There  is  no  bank  now  ;  no  high  taxes ; 
plenty  of  money  was  to  be  had  in  the  large 
cities,  if  there  was  any  business  to  call  for  it ; 
but  it  was  1/ing  idle.  What  evidence  was  all 
this  of  the  blessing  of  low  taxes  ?  During  1833, 
'34,  '35,  '36,  '37  the  prices  were  high,  and  the 


country  was  prosperous ;  but  these  were  not 
times  of  low  duties.  The  average  of  duties 
was  higher  during  those  years,  than  that  of 
the  present  tariff  bill ;  for  the  reduction  under 
the  compromise  act  was  very  inconsiderable 
until  the  last  two  years. 

He  did  not  see  how  a  nation  could  be  injured 
by  having  a  balance  in  its  favor  between  its 
exports  and  its  imports,  to  be  paid  in  gold  and 
silver.  It  was  just  as  it  is  between  two  labor- 
ers :  when  the  labor  of  one  is  counted  against 
the  labor  of  the  other,  if  a  balance  is  due  to 
one,  it  is  fair  it  should  be  paid  in  specie,  that 
he  may  have  it  to  meet  his  debts  and  his  taxes. 
When  a  balance  is  received  by  a  nation  in  gold 
and  silver,  if  it  occurs  according  to  the  natural 
operations  of  trade,  it  must  be  an  advantage — 
or  he  should  read  his  books  of  political  econo- 
my again. 

Such  tables  as  had  been  quoted  showed  noth- 
ing definitely.  They  only  showed  the  quantity 
of  business  done,  but  did  not  show  whether 
that  business  was  done  at  a  loss  or  gain. 

The  Senator  from  South  Carolina  had  said 
that  the  amount  of  the  annual  exports  of  the 
country  was  one  hundred  millions.  But  the 
productions  of  the  country  were  two  thousand 
millions;  and  out  of  this  two  thousand  mil- 
lions, one  hundred  millions  only  are  exported ; 
leaving  nineteen  hundred  millions  to  be  con- 
sumed at  home.  Yet  the  whole  prosperity  of 
the  country  is  said  to  be  dependent  on  this  one 
hundred  millions  of  exports.  The  Senator  im- 
agines that  the  interests  involved  in  those  one 
hundred  millions  are  ten  to  one,  compared  with 
the  manufactures.  If  the  Senator  calculates  all 
the  artisans,  artists,  merchants,  farmers,  labor- 
ers, and  consumers  dependent  on  the  manufac- 
turers, he  will  find  his  estimate  of  ten  to  one 
ought  to  be  reversed. 

The  Senator  thinks  prices  may  be  very 
low,  and  wages  very  high.  Such  a  thing  may 
be  within  the  limits  of  possibility,  but  not  of 
probability.  He,  on  the  contrary,  thought  if 
there  was  a  reduction  of  prices,  the  very  first 
thing  to  feel  the  reduction  was  wages.  He 
adverted  to  the  distress  prevailing  in  England, 
in  proof  of  this. 

The  great  test  of  the  prosperity  of  a  country 
was,  in  his  mind,  the  high  price  of  wages. 
What  is  to  keep  up  the  price  of  wages  but  high 
prices  ?  But  now  a  new  doctrine  is  broached 
— that  low  prices  and  low  wages  are  a  blessing, 
and  that  our  products  may  be  exported.  What 
was  the  use  of  sending  our  products  abroad 
at  low  prices  ?  Why  send  any  thing  abroad 
that  can  be  consumed  at  home  on  more  remun- 
erating terms  ?  Why  should  we  suppose  that, 
while  we  consume  nineteen  hundred  millions 
of  our  products  at  home,  we  are  to  go  to  de- 
struction because  our  exports  of  one  hundred 
millions  are  not  kept  up  ? 

If  he  read  the  signs  of  the  times  aright,  he 
came  to  a  different  conclusion  from  that  at 
which  the  Senator  has  arrived,  when  he  asserts 
that  nations  are  throwing  off  their  trammels  on 
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trade.  He  (Mr.  E.)  believed  the  reverse;  he 
believed  that  the  majority  of  nations  were 
adopting  the  protective  system,  and  becoming 
their  own  manufacturers. 

Mr.  WooDBtTBT  said  that  the  Senator  from 
Maine  had  been  pleased  to  notice  him  by 
some  personal  allusions,  which  demanded  a 
brief  reply. 

Mr.  W.  had  said  nothing  whatever,  as  had 
been  represented,  of  any  natural  rate  of  duty. 
But  what  he,  in  fact,  did  say,  was,  that  the  rate 
of  20  per  cent,  had  been  expressly  agreed  on 
in  the  compromise  act  as  a  just  and  sufficiently 
high  rate  on  imports;  that  the  opinions  of 
such  distinguished  statesmen  as  were  engaged 
in  the  compromise,  and  had  then,  as  well  as 
since,  approved  it,  (and  for  whose  conduct 
there  had  recently'  been  claimed  great  glory,) 
were  entitled  to  much  respect;  that  several 
nations  abroad  had  fixed  on  a  rate  below,  or 
no  higher  than  20  per  cent. ;  and  that  this  was 
quite  a  high  proportion  of  taxation  on  that 
kind  of  property,  compared  with  what  was 
usually  imposed  in  this  country  on  other  prop- 
erty. 

Was  not  this  fair  reasoning?  And  had  the 
force  of  it  been  met  by  a  single  argument  ? 

Why,  sir,  one  fact  is  demonstrative  of  its 
correctness.  Computing,  as  many  have,  the 
whole  property  in  the  Union  at  four  thousand 
millions  of  dollars, — a  tax  of  20  per  cent,  on  all 
that,  would  yield  eight  hundred  millions ; 
whereas  not  over  seventy  or  eighty  millions 
of  taxes,  of  all  kinds,  will  be  collected  yearly 
in  the  United  States,  even  if  this  bill  pass- 
es. That  is  not  one-tenth  so  much  as  you 
would  impose  on  imports  by  a  rate  of  only  20 
per  cent. 

Is  that  not  irrefutable  evidence  that  20  per 
cent,  is  quite  high  enough,  and  even  too  high, 
for  a  fair  proportion  of  taxation  on  imports 
alone? 

Mr.  Simmons  and  Mr.  Weight  made  a  few 
remarks — the  latter  stating  his  anxiety  to  see 
the  vote  taken,  as  some  excuse  for  postponing 
to  another  occasion  a  few  inquiries  he  had  to 
make  of  the  chairman  of  the  Finance  Commit- 
tee. 

The  question  was  then  taken  on  the  passage 
of  the  bill ;  and  it  was  passed  as  follows : 

Teas. — ^Messrs.  Archer,  Barrow,  Bates,  Bayard, 
Choate,  Clayton,  Conrad,  Crafts,  Crittenden, 
Dayton,  Evans,  Huntington,  Ker,  Mangum,  Mer- 
rick, Miller,  Morehead,  Phelps,  Porter,  Simmons, 
Smith  of  Indiana,  Sprague,  Tallmadge,  White,  and 
Woodbridge — 25. 

Nays.— Messrs.  Allen,  Bagby,  Benton,  Buchanan, 
Calhoun,  Cuthbert,  Fulton,  Graham,  King,  Linn, 
McKoberta,  Preston,  Rives,  Sevier,  Smith  of  Con- 
necticut, Sturgeon,  Tappan,  Walker,  Wilcox,  Wil- 
liams, Woodbury,  Wright,  and  Young— 23. 

The  Senate  then  adjourned. 


MoNDAT,  August  8. 
Naval  Schools, 

Senate  bill  providing  for  the  establishment 
of  schools  of  instruction  in  the  naval  service  of 
the  United  States  was  next  taken  up. 

Mr.  Williams  was  in  favor  of  the  system 
of  a  school  for  the  naval  service ;  but  he  was 
apprehensive  that  this  attempt  to  establish 
five  schools  would  fail.  When  officers  of  the 
navy  are  appointed  to  those  schools,  they  are 
taken  from  the  regular  service ;  and  a  necessity 
is  created  for  filling  their  places.  The  pay  of 
officers  for  one  school  would  be  $24,000;  if 
three  schools  are  established,  the  pay  of  officers 
will  be  $72,000.  This  would  be  a  considerable 
increase  of  expense.  He  apprehended,  when 
the  experiment  was  tried  in  five  schools,  there 
would  be  a  failure.  He  thought  one  school 
would  be  found  more  successful. 

Mr.  Aeohee  said  the  subject  had  been  under 
consideration  from  the  beginning  of  the  ses- 
sion. It  was  notorious  that  it  has  been  often 
matter  of  surprise,  that,  while  the  United  States 
had  taken  such  pains  to  benefit  the  service  of 
the  country  by  a  military  academy,  no  exertion 
had  been  made  to  establish  a  corresponding 
naval  academy.  He  pointed  out  that,  by  the 
proposition  of  the  bill,  there  would  be  no  addi- 
tional expense  but  that  of  $5,000  for  furniture, 
and  the  pay  of  teachers ;  as  there  would  be  no 
additional  pay  for  officers,  rations,  or  locations. 
He  explained  the  reason  for  selecting  vacant 
forts  for  the  location  of  these  schools.  He 
could  imagine  no  plan  so  free  from  expense,  or 
so  acceptable  to  the  country  and  the  Govern- 
ment. 

The  bill  was  then  read  a  third  time;  and, 
on  the  question  of  its  passage — 

Mr.  Allen  called  for  the  yeas  and  nays ; 
which  were  ordered. 

Mr.  Kino  suggested  the  propriety,  by  gen- 
eral consent,  of  altering  the  bill  so  as  to  au- 
thorize an  experiment  to  be  made  on  one 
school  only. 

Mr.  Aeohee  explained,  that  there  would  be 
greater  expense  and  danger  of  failing  in  at- 
tempting one  school,  than  in  trying  the  number 
proposed  by  the  bill. 

Mr.  Allen  said  he  had  no  doubt  but  that 
naval  schools  might  have  benefits  attending 
them ;  bat  if  now  established,  he  feared  they 
would,  like  West  Point,  degenerate.  The 
West  Point  academy  had  become  a  nursery  for 
wealthy  young  men,  who  obtained  their 
education  at  the  public  expense,  and  then 
entered  on  the  practice  of  law  or  the  pursuit 
of  some  other  profession.  If  these  schools 
could  be  confined  to  the  sons  of  poor  widows, 
or  of  officers  who  have  fallen  in  the  service  of 
their  country,  he  might  approve  of  them ;  but 
he  feared  they  would  become  mere  places 
where  public  men  would  get  their  own  rela- 
tions and  friends  educated  at  the  public  ex- 
pense. ' 
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He  estimated  that  3  out  of  .4  of  the  young 
men  educated  at  "West  Point  retired  from  that 
place  to  practise  law,  or  to  enter  some  pro- 
fession. He  regarded  service  on  board  of  a  ship 
as  the  best  school  to  which  the  young  men  of 
the  navy  could  go.  At  present,  they  entered  at 
the  age  of  13  or  14,  and  had  every  facility  to 
acquire  experienee  of  all  kinds.  In  their  long 
life — travelling  every  quarter  of  the  globe — 
they  were  afforded  opportunities  to  acquire 
information  upon  all  subjects.  He  did  not 
oppose  the  bill  before  the  Senate  on  account 
of  any  opposition  to  the  navy  or  anny  service ; 
but  because  the  institutions  to  be  created 
would  degenerate,  and  become,  like  West 
Point,  a  place  of  patronage,  where  the  sons  of 
the  rich,  and  those  able  to  educate  them, 
would  obtain  commissions,  instead  of  those  of 
humbler,  but  equally  worthy  parentage.  He 
expressed  it  as  his  opinion  that  the  academy  at 
"West  Point  should  be  remodelled,  if  not  en- 
tirely dispensed  with. 

Mr.  Aeoheb  observed,  that  the  objection  of 
the  Senator  from  Ohio  was  to  any  school  at 
all,  as  well  as  to  the  five  schools  proposed.  He 
was  sure  the  Senator  from  South  Carolina 
could  not  be  opposed  to  any  naval  school  for 
this  Government.  At  14  years  of  age,  a  young 
man  can  go  into  the  navy  as  midshipman.  How 
far  can  he  be  qualified  to  make  an  able  ofiicer 
at  that  age?  An  efficient  naval  officer  should 
be  well  instructed  in  many  things,  besides  the 
mere  working  of  a  ship.  Very  often  the  high- 
est questions  of  diplomacy  are  necessarily  re- 
ferred to  the  officers  of  the  navy.  He  had 
always  thought  it  an  opprobrium  to  this 
Government  that  it  had  gone  to  no  expense, 
and  had  made  no  adequate  effort  to  provide 
efficient  officers  trained  from  their  youth  for 
the  service.  All  who,  with  him,  attached  im- 
portance to  the  real  value  of  the  naval  service, 
would  unite  with  him  in  sustaining  this  bill. 

Mr.  King  had  none  of  the  fears  entertained 
by  the  Senator  from  Ohio.  He  should  prefer 
an  experiment  of  one  school  at  first;  but,  if  he 
could  not  get  the  bill  modified  to  that  extent, 
he  would  vote  for  the  bill,  even  as  it  is.  There 
were  professors  on  board  ships  already  for  the 
instruction  of  midshipmen.  "Would  it  not  be 
of  great  importance  to  midshipmen  not  on 
duty,  to  have  these  schools  to  resort  to,  for 
completing  their  education  ? 

Mr.  Smith,  of  Connecticut,  objected  to  the 
whole  system  of  forming  Government  hot-beds 
for  stimulating  one  class  of  individuals  to  rise 
at  the  expense  of  the  public,  above  the  natural 
talents,  enterprise,  and  ability  of  other  individ- 
uals. It  is  raising  up  a  barrier  against  the 
latter,  and  shutting  them  out  from  the  fruits 
of  honorable  ambition,  which  ought  to  be  left 
open  to  the  sons  of  every  citizen,  and  not  con- 
fined to  a  favored  few. 

Mr.  BnoHANAN  remarked,  that  he  should 
not  have  said  a  word  upon  this  bill  but  for 
the  fact  that  the  yeas  and  nays  had  been  called. 
Inasmuch,  however,  as  he  had  determined  to 


vote  against  it,  and  did  not  wish  to  be  consid 
ered  hostile  to  the  navy,  or  to  education,  h' 
would  say  a  few  words  in  explanation  of  hi; 
vote.  He  thought  that  we  were  a  nation  ol 
magnificent  ideas;  but,  unfortunately,  we  had 
not  the  money  to  carry  them  out.  This  bill 
contained  about  as  splendid  a  scheme  as  was 
ever  before  Congress.  If  it  was  confined  to 
the  establishment  of  one  school  only,  he  would 
not  oppose  it.  But  what  did  it  propose  ?  To 
transfer  five  of  our  fortifications  from  the  super- 
intendence of  the  War  Department  to  that  of 
the  Navy  Department,  which  hereafter  was  to 
have  exclusive  control  over  them.  Thus  five 
of  our  military  fortifications,  erected  at  great 
expense,  for  the  protection  of  our  people,  were 
to  be  put  in  the  possession  of  the  Navy  Depart- 
ment. And  why?  Five  schools  were  to  be 
established:  to  teach  whom?  At  present 
there  were  490  midshipmen,  each  of  whom  was 
required  to  serve  three  years  on  ship  before 
he  could  be  examined.  Therefore,  the  num- 
ber who  could  be  in  those  schools  at  once 
amounted  to  108.  At  this  time  of  the  day, 
when  we  were  reducing  all  our  expenditures, 
and  it  had  been  determined  that  no  more  mid- 
shipmen should  be  appointed,  he  could  not 
vote  for  such  a  measure  as  this. 

But  it  has  been  said  that  this  measure 
would  cost  but  little.  [Mr.  Aeohee.  I  said 
it  would  be  a  saving.]  Yes,  that  would  save 
money  to  the  Government !  .  This  was  the 
way  in  which  all  these  schemes  were  insinuated 
into  favor.  Let  ns  see  what  it  will  cost.  The 
Secretary  of  the  Navy  is  to  have  an  appropria- 
tion of  |2,000,  to  fit  out  the  five  fortifications 
for  the  purposes  of  naval  schools.  Now,  does 
any  one  suppose  that  |400  each  would  be  suffi- 
cient to  place  these  fortifications  in  a  proper 
condition  for  schools?  Four  hundred  dollars 
to  convert  into  schools  fortifications  erected 
at  the  expense  of  millions ! 

But  the  Secretary  is  also  authorized  to 
appoint  asmany  teachers  of  foreign  languages  as 
he  may  think  fit,  at  $800  per  annum,  and  two 
rations  per  day.  How  many  officers  are  you  creat- 
ing by  this  authority  ?  You  know  not.  There 
is  no  limit  put  upon  the  Secretary.  His  power 
is  unlimited,  and  language  is  general.  Again : 
$1,000  is  to  be  appropriated  to  the  purchase  of 
a  model  steam-engine  for  each  of  the  five 
schools.  Here  is  $6,000  for  the  use  of  model 
engines — to  teach  what  ?  To  teach  the  boys, 
who  should  know  their  use  and  application. 
To  be  used  where  ?  At  the  fortifications,  in- 
stead of  on  the  ships  where  they  are  applied,  and 
their  power  brought  into  play.  In  addition  to 
these  items,  the  bill  proposes  to  appropriate 
$5,000  for  the  purchase  of  necessary  furniture 
and  for  contingent  expenses. 

He  admitted  that  the  navy  had  covered  itself 
with  glory,  and  that  its  officers  were  intelligent 
men.  He  was  willing  to  give  them  proper  in- 
struction ;  and  had  the  Secretary  proposed  to 
establish  one,  instead  of  five  schools,  he  would 
not  have  determined  to  vote  against  the  bill. 
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At  present,  however,  when  Congress  was 
reducing  all  the  expenses  of  the  Government, 
and  when  the  midshipmen  would  be  reduced, 
he  could  not  consent  to  any  snch  proposition 
as  the  one  before  the  Senate.  This  scheme 
was  but  the  foundation  for  a  larger  establish- 
ment. West  Point  Academy  was  started  upon 
a  much  less  appropriation.  Get  these  fortifica- 
tions into  the  power  of  the  Secretary  of  the 
Navy,  and,,  ere  long,  there  will  be  a  magnifi- 
cent establishment,  and  the  Secretary  soon 
clothed  with  the  power  to  send  whom  he 
pleases  to  these  schools,  to  be  educated  by  the 
Government. 

Mr.  Oalhoun  thought  if  one  central  school 
was  established,  in  which  all  the  forces  in- 
tended to  be  scattered  on  Beveral  institutions 
were  concentrated,  it  would  be  vastly  better 
than  making  this  scheme  of  several  schools. 

Mr.  Aeohee  moved  a  reconsideration  of  the 
vote  ordering  the  bill  to  be  engrossed  for  a 
third  reading. 

The  motion  was  agreed  to ;  and  the  vote 
was  reconsidered. 


Tuesday,  August  9. 
Naval  Schools. 

The  hill  to  provide  for  the  establishment  of 
naval  schools  was  taken  up  as  the  unfinished 
business  of  yesterday,  under  the  special  order. 

The  question  was  taken  on  striking  out  the 
word  "  five ;  "  and  it  was  stricken  out. 

Mr.  Calhoun  was  of  opinion  there  should 
be  only  one  school ;  and  that  should  be  some- 
where on  the  Chesapeake  Bay.  He  would 
move  to  fill  the  blank  with  "  one." 

Mr.  Aeohee  asked  the  Senator  from  South 
Carolina  to  include  the  location  on  the  Chesa- 
peake Bay. 

Several  suggestions  were  made  by  different 
Senators,  as  to  location ;  which  resulted  in  its 
being  fixed  at  some  fortification  at  or  near  Fort 
Monroe :  this  amendment  was  adopted. 

The  question  was  then  put,  "  Shall  the  bill  be 
engrossed  for  a  third  reading  ?  " 

Mr.  WooDBUKT  stated  that  the  first  and  in- 
dispensable point  with  a  young  officer  was, 
whether  he  could  bear  the  exposure  and  roll  of 
the  ocean.  If  he  could  not,  all  expense  in 
educating  him  for  the  service  was  lost.  Hence 
the  first  order  long  had  been,  and  should  con- 
tinue to  be,  an  order  to  sea.  After  that  experi- 
ment, if  the  constitution  and  tastes  of  the  indi- 
vidual proved  suitable,  it  was  not  only  proper 
to  give  him  aid  by  literary  and  scientific  in- 
struction on  shipboard,  but,  when  off  duty,  on 
shore.  The  deck  of  the  vessel,  however,  was 
the  best  school-house  or  academy  to  begin 
with ;  and  there  to  mingle  explanations  and 
reading  with  actual  experiment.  Even  on 
shore,  the  teaching  should  be  rather  to  occupy 
suitably  his  leisure  hours,  and  advance  him  in 
his  naval  pursuits,  than  to  give  him  land  habits 
or  land  tastes.  The  naval  officer  should  be  a 
sailor — an   informed,  intelligent,  moral,    and 


intellectual  sailor,  if  you  please ;  but  still  a  son 
of  the  ocean,  and  dedicated,  heart  and  soul,  for 
life,  to  all  its  arduous  duties — great  exposure 
and  high  responsibilities.  In  truth,  his  true 
home  is  on  the  mountain  wave. 

Mr.  W.  had  no  great  objection  to  changing 
a  receiving  ship  (the  usual  place  for  instruction) 
to  a  fort  or  barracks,  or  other  suitable  building 
connected  with  some  naval  station;  though, 
in  some  respects,  a  vessel  had  advantages  for 
illustrations  of  nautical  terms,  and  for  forming 
nautical  tastes  and  habits.  A  vessel  should  be 
used  for  short  experimental  cruises  frequently, 
even  if  the  school  was  on  shore.  But  he  en- 
tertained a  decided  opinion  that  the  whole  es- 
tablishment should  be  under  naval  officers, 
naval  discipline,  and  the  jurisdiction  of  some 
naval  station.  And  so  far  from  admitting  to 
the  school  any  not  officers,  or  officers  before 
having  seen  sea-service,  he  felt  confident  that 
abuses  would  creep  in,  and  the  whole  scheme 
prove  abortive,  if  either  of  these  courses  was 
tolerated.  Such,  in  a  few  words,  were  his 
general  views  on  this  topic.  Assured  as  he 
was  that  this  school  would  be  conducted  on 
the  principles  he  approved,  his  vote  would  be 
given  for  the  bill. 

The  question  was  then  taken,  and  resulted  in 
the  affirmative,  as  follows : 

Teas. — ^Messrs.  Archer,  Barrow,  Bayard,  Buch- 
anan, Calhoun,  Choate,  Clayton,  Crafts,  Dayton, 
Evans,  King,  Mangum,  Miller,  Morehead,  Rives, 
Sevier,  Smith  of  Indiana,  Sturgeon,  Walker,  Williams, 
Woodbury,  and  Young — 22. 

Nays. — Messrs.  Allen,  Bagby,  Benton,  Smith  of 
Connecticut,  and  Woodbridge — 5. 


HOUSE  OF  EEPEBSENTATITES. 

TuHSDAT,  August  9. 

The  Tariff  Veto. 

The  Speakeb  announced  "  A  Message  from 

the  President  of  the  United  States ;  "  and  he 

handed  it  to  the  Clerk,  who  read  the  following 

MESSAGE. 
To  the  Souse  of  Representatives  of  the  United  States : 
It  is  with  unfeigned  regret  that  I  find  myself  un- 
der the  necessity  of  returning  to  the  House  of  Eep- 
reaentatives,  with  my  objections,  a  bill  entitled 
"An  act  to  provide  revenue  from  imports,  and  to 
change  and  modify  existing  laws  imposing  duties 
on  imports,  and  for  other  purposes."  Nothing  can 
be  •more  painful  to  any  individual  called  upon  to 
perform  the  chief  executive  duties  under  our  lim- 
ited constitution,  than  to  be  constrained  to  with- 
hold his  assent  from  an  important  measure  adopted 
by  the  Legislature.  Yet  he  would  neither  fulfil 
the  high  purposes  of  his  station,  nor  consult  the 
true  interests  or  the  solemn  will  of  the  people — ^the 
common  constituents  of  both  branches  of  the  Gov- 
ernment— by  yielding  his  well-considered,  most 
deeply  fixed,  and  repeatedly  declared  opinions,  on 
matters  of  great  public  concernment,  to  those  of  a 
co-ordinate  department,  without  requesting  that  de- 
partment seriously  to  re-examine  the  subject  of 
their  difference.  The  exercise  of  some  independ-. 
ence  of  judgment  in  regard  to  all  acts  of  legisla'' 
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tion,  is  plainly  implied  in  the  responsibility  of  ap- 
proving them.  At  all  times  a  duty,  it  becomes  a 
peculiarly  solemn  and  impressive  one  when  the 
subjects  passed  upon  by  Congress  happen  to  in- 
volve, as  in  the  present  instance,  the  most  moment- 
ous issues ;  to  affect  variously  the  various  parts  of 
a  great  country ;  and  to  have  given  rise,  in  all  quar- 
ters, to  such  a  conflict  of  opinions  as  to  render  it 
impossible  to  conjecture,  with  any  certainty,  on 
wliich  side  the  majority  really  is.  Surely,  if  the 
pause  for  reflection,  intended  by  the  wise  authors 
of,  the  constitution,  by  referring  the  subject  back 
to  Congress  for  reconsideration,  be  ever  expedient 
and  necessary,  it  is  in  precisely  such  a  case  as  the 
present. 

On  the  subject  of  distributing  the  proceeds  of  the 
sales  of  the  public  lands,  in  the  existing  state  of 
the  finances,  it  has  been  my  duty  to  make  known 
my  settled  convictions  on  various  occasions  dur- 
ing the  present  session  of  Congress.  At  the  open- 
ing of  the  extra  session,  upwards  of  twelve  months 
ago,  sharing  fully  in  the  general  hope  of  returning 
prosperity  and  credit,  I  recommended  such  a  distri- 
bution ;  but  that  recommendation  was  even  then  ex- 
pressly coupled  with  the  condition  that  the  duties  on 
imports  should  not  exceed  the  rate  of  20  per  cent. 
provided  by  the  compromise  act  of  1833.  These 
hopes  were  not  a  little  encouraged,  and  these  views 
strengthened,  by  the  report  of  Mr.  Ewing,  then 
Secretary  of  the  Treasury,  which  was  shortly  there- 
after laid  before  Congress,  in  which  he  recom- 
mended the  imposition  of  duties  at  the  rate  of  20 
per  cent,  ad  valore?H  on  all  free  articles,  with  speci- 
fied exceptions ;  and  stated,  "  if  this  measure  be 
adopted,  there  will  be  received  into  the  treasury 
from  customs,  in  the  last  quarter  of  the  present 
year  (1841),  $5,300,000;  in  all  of  the  year  of  1842, 
about  $22,500,000 ;  and  in  the  year  1843,  after  the 
final  reduction  under  the  act  of  March  2,  1833, 
about  $20,800,000 ;"  and  adds,  "  it  is  believed  that, 
after  the  heavy  expenditures  required  by  the  pub- 
lic service  in  the  present  year  shall  have  been  pro- 
vided for,  the  revenue  which  will  accrue  from  that, 
or  a  nearly  approximate  rate.of  duty,  will  be  suffi- 
cient to  defray  the  expenses  of  the  Government, 
and  leave  a  surplus  to  be  annually  applied  to  the 
gradual  payment  of  the  national  debt,  leaving  the 
proceeds  of  the  public  lands  to  be  disposed  of  as 
Congress  shall  see  fit."  I  was  most  happy  that 
Congress,  at  the  time,  seemed  entirely  to  concur  in 
the  recommendations  of  the  Executive ;  and,  antici- 
pating the  correctness  of  the  Secretary's  conclu- 
sions, and  in  view  of  an  actual  surplus,  passed  the 
distribution  act  of  the  4th  September  last,  wisely 
limiting  its  operation  to  two  conditions — ^having  ref- 
erence, both  of  them,  to  a  possible  state  of  the 
treasury,  different  from  that  which  had  been  antici- 
pated by  the  Secretary  of  the  Treasury,  and  to  the 
paramount  necessities  of  the  public  service.  It  or- 
dained that  if,  at  any  time  during  the  existence 
of  that  act,  there  should  be  an  imposition  of  duties 
on  imports  inconsistent  with  the  provisions  of  the 
act  of  2d  March,  1833,  and  beyond  the  rate  of  du- 
ties fixed  by  that  act,  (to  wit,  20  per  cent,  on  the 
value  of  such  imports,  or  any  of  them,)  then  the 
distribution  should  be  suspended,  and  should  con- 
tinue so  suspended,  until  that  cause  should  be  re- 
moved. By  a  previous  clause  it  had,  in  a  like 
spirit  of  wise  and  cautious  patriotism,  provided  for 
another  case,  (in  which  all  are  even  now  agreed,) 
that  the  proceeds  of  the  sales  of  the  public  lands 
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should  be  used  for  the  defence  of  the  country.  It 
was  enacted  that  the  act  should  continue  and  be  in 
force  until  otherwise  provided  by  law,  unless  the 
United  States  should  become  involved  in  war  with 
any  foreign  power ;  in  which  event,  from  the  com- 
mencement of  hostilities,  the  act  should  be  sus- 
pended until  the  cessation  of  hostilities. 

Not  long  after  the  opening  of  the  present  session 
of  Congress,  the  unprecedented  and  extraordinary 
difficulties  that  have  recently  embarrassed  the 
finances  of  the  country,  began  to  assume  a  serious 
aspect.  It  soon  became  quite  evident,  that  the 
hopes  under  which  the  act  of  .4th  September  was 
passed,  and  which  alone  justified  it  in  the  eyes 
either  of  Congress  who  imposed,  or  of  the  Exec- 
utive who  approved,  the  first  of  the  two  conditions 
just  recited,  were  not  destined  to  be  fulfilled.  Un- 
der the  pressure,  therefore,  of  the  embarrassments 
which  had  thus  unexpectedly  arisen,  it  appeared 
to  me  that  the  course  to  be  pursued  had  been 
clearly  marked  out  for  the  Government  by  that 
act  itself.  The  condition  contemplated  in  it,  as 
requiring  a  suspension  of  its  operation,  had  oc- 
curred. It  became  necessary,  in  the  opinions  of  all, 
to  raise  the  rate  of  duties  upon  imports  above  20 
per  cent. ;  and  with  a  view  both  to  provide  availa- 
ble means  to  meet  present  exigencies,  and  to  lay 
the  foundation  for  a  successful  negotiation  of  a 
loan,  I  felt  it  incumbent  upon  me  to  urge  upon 
Congress  to  raise  the  duties  accordingly,  imposing 
them  in  a  spirit  of  wise  discrimination,  for  the 
two-fold  object  of  affording  ample  revenue  for  the 
Government,  and  incidental  protection  for  the  va- 
rious branches  of  domestic  industry.  I  also  pressed, 
in  the  most  emphatic,  but  respectful  language  I 
could  employ,  the  necessity  of  making  the  land 
sales  available  to  the  treasury,  as  the  basis  of  pub- 
lic credit.  I  did  not  think  that  I  could  stand  ex- 
cused, much  less  justified,  before  the  people  of  the 
United  States,  nor  could  I  reconcile  it  to  myself,  to 
recommend  the  imposition  of  additional  taxes  upon 
them,  without,  at  the  same  time,  urging  the  employ- 
ment of  all  the  legitimate  means  of  the  Govern- 
ment towards  satisfying  its  wants.  •  These  opinions 
were  communicated  in  advance  of  any  definitive 
action  of  Congress  on  the  subject  either  of  the  tariff 
or  land  sales,  under  a  high  sense  of  pubUc  duty, 
and  in  compliance  with  an  express  injunction  of 
the  constitution ;  so  that  if  a  collision  (extremely 
to  be  deprecated  as  such  collisions  always  are)  has 
seemingly  arisen  between  the  Executive  and  Leg- 
islative branches  of  the  Government,  it  has  as- 
suredly not  been  owing  to  any  capricious  inter- 
ference, or  to  any  want  of  a  plain  and  frank  dec-- 
laration  of  opinion,  on  the  part  of  the  former. 
Congress  differed  in  its  views  with  those  of  the- 
Executive,  as  it  had  undoubtedly  a  right  to  do ; , 
and  passed  a  bill  virtually  for  a  time  repealing  the 
proviso  of  the  act  of  the  4th  September,  1841. . 
The  bill  was  returned  to  the  House  in  which  it 
originated,  with  my  objections  to  its  becoming  a 
law.  With  a  view  to  prevent,  if  possible,  an  open 
disagreement  of  opinion  on  a  point  so  important, 
I  took  occasion  to  declare,  that  I  regarded  it  as  an  i 
indispensable  prerequisite  to  an  increase  of  duties 
above  20  per  cent.,  that  the  act  of  the  4th  Septem- 
ber should  remain  unrepealed  in  its  provisions. 
My  reasons  for  that  opinion  were  elaborately  set 
forth  in  the  message  which  accompanied  the  return 
of  the  bill — which  no  constitutional  majority  appears 
to  have  been  found  for  passing  into  a  law.. 
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The  bill  which  13  now  before  me  proposes,  in 
its  27th  section,  the  total  repeal  of  one  of  the  pro- 
visoes in  the  act  of  September ;  and,  while  it  in- 
creases the  duties  above  20  per  cent.,  directs  an 
unconditional  distribution  of  the  land  proceeds.  I 
am  therefore  subjected  a  second  time,  in  the  period 
of  a  few  days,  to  the  necessity  of  either  giving 
my  approval  to  a  measure  which,  in  my  deliberate 
judgment,  is  in  conflict  with  great  public  interests ; 
or  of  returning  it  to  the  House  in  which  it  origi- 
nated, with  my  objections.  With  all  my  anxiety 
for  the  passage  of  a  law  which  would  replenish  an 
exhausted  treasury,  and  furnish  a  sound  and 
healthy  cncour.igement  to  mechanical  industry, 
I  cannot  consent  to  do  so  at  the  sacrifice  of  the 
peace  and  harmony  of  the  country,  and  the  clear- 
est convictions  of  public  duty. 

For  some  of  the  reasons  which  have  brought 
me  to  this  conclusion,  I  refer  to  my  previous 
messages  to  Congress,  and  briefly  subjoin  the  fol- 
lowing : — 

1.  The  bill  unites  two  subjects,  which,  so  far 
from  having  any  affinity  to  one  another,  are  wholly 
incongruous  in  their  character.  It  is  both  a  rev- 
enue and  an  appropriation  bill.  It  thus  imposes 
on  the  Executive,  in  the  first  place,  the  necessity 
of  either  approving  that  which  he  would  reject, 
orrejecting  that  which  he  might  otherwise  approve. 
This  is  a  species  of  constraint  to  which  the  judg- 
ment of  the  Executive  ought  not,  in  my  opinion, 
to  be  subjected.  But  that  is  riot  my  only  objection 
to  the  act  in  its  present  form.  The  union  of  sub- 
jects wholly  dissimilar  in  their  character  in  the 
Bame  bill,  if  it  grew  into  practice,  would  not  fail 
to  lead  to  consequences  destructive  of  all  wise  and 
conscientious  legislation.  Various  measures,  each 
agreeable  only  to  a  small  minority,  might,  by 
being  thus  united,  (and  the  more,  the  greater  chance 
of  success,)  lead  to  the  passing  of  laws,  of  which 
no  single  provision  could,  if  standing  alone,  com- 
mand a  majority  in  its  favor. 

2.  While  the  treasury  is  in  a  state  of  extreme 
embarrassment,  requiring  every  dollar  which  it 
can  make  available ;  and  when  the  Government 
has  not  only  to  lay  additional  taxes,  but  to  borrow 
money  to  meet  pressing  demands ;  the  bill  proposes 
to  give  away  a  fruitful  source  of  revenue — which 
is  the  same  thing  as  raising  money  by  loan  and 
taxation — not  to  meet  the  wants  of  the  Govern- 
ment, but  for  distribution :  a  proceeding  which 
I  must  regard  as  highly  impolitic,  if  not  unconsti- 
tutional. 

A  brief  review  of  the  present  condition  of  the 
public  finances  will  serve  to  illustrate  the  true  con- 
dition of  the  treasury,  ^and  exhibit  its  actual  neces- 
sities. On  the  5th  of  August,  (Friday  last,)  there 
was  in  the  treasury,  in  round  numbers,  $2,150,000 
Necessary  to  be  retained  to  meet  trust 

funds  .         .         .         $360,000 

Interest  on  public  debt  due  in 

October        .         .         .  80,000 

To  redeem  treasury  notes  and 

pay  the  interest    .         .  100,000 

Land   distribution,  under  the 

act  of  the  4th  September, 

1841     ....  640,000 

1,180,000 

Leaving  an  available  amount  of        .  gYo  000 


The  Navy  Department  had  drawn  requisitions 


on  the  treasury,  at  that  time,  to  meet  debts  actual- 
ly due ;  among  which  are  bills  under  protest  for 
$1,414,000 — thus  leaving  an  actual  deficit  of 
$444,000. 

There  was  on  hand  about  $100,000  of  unissued 
treasury  notes,  assisted  by  the  accruing  revenue, 
(amounting  to  about  $150,000  per  week,  exclusive 
of  receipts  on  unpaid  bonds,)  to  meet  requisitions 
for  the  army,  and  the  demands  for  the  civil  list. 

The  withdrawal  of  the  sum  of  $640,000,  to  be 
distributed  among  the  States,  as  soon  as  the  state- 
ments and  accounts  can  be  made  up  and  com- 
pleted, by  virtue  of  the  provisions  of  the  act  of  the 
4th  September  last,  (of  which  nearly  a  moiety  goes 
to  a  few  States,  and  only  about  $383,000  is  to  be 
divided  among  all  the  States,)  while  it  adds  materi- 
ally to  the  embarrassments  of  the  treasury,  afibrds 
to  the  States  no  decided  relief. 

No  immediate  relief  from  this  state  of  things  is 
anticipated,  unless  (what  must  most  deeply  be  de- 
plored) the  Government  could  be  reconciled  to  the 
negotiations  of  loans  already  authorized  by  law,  at 
a  rate  of  discount  ruinous  in  itself,  and  calculated 
most  seriously  to  affect  the  public  credit.  So  great 
is  the  depression  of  trade,  that  even  if  the  pre.<:ent 
bill  were  to  become  a  law,  and  prove  to  be  produc- 
tive, some  time  would  elapse  before  sufficient  sup- 
plies would  flow  into  the  treasury ;  while,  in  the 
mean  time,  its  embarrassments  would  be  continu- 
ally augmented  by  the  semi-annual  distribution  of 
the  land  proceeds. 

Indeed,  there  is  but  too  mnch  ground  to  appre- 
hend that,  even  if  this  bill  were  permitted  to  become 
a  law — alienating,  as  it  does,  the  proceeds  of  the 
land  sales — an  actual  deficit  in  the  treasury  would 
occur,  which  would  more  than  probably  involve 
the  necessity  of  a  resort  to  direct  taxation. 

Let  it  be  also  remarked,  that  $5,500,000  of  the 
public  debt  becomes  redeemable  in  about  two  years 
and  a  half,  which,  at  any  sacrifice,  must  be  met; 
while  the  treasury  is  always  liable  to  demands  for 
the  payment  of  outstanding  treasury  notes.  Such 
is  the  gloomy  picture  which  our  financial  depart- 
ment now  presents,  and  which  calls  for  the  exercise 
of  a  rigid  economy  in  the  public  expenditures,  and 
the  rendering  available  of  all  the  means  within  the 
control  of  the  Government.  I  most  respectfully 
submit,  whether  this  is  a  time  to  give  away  the 
proceeds  of  the  land  sales,  when  the  public  lands 
constitute  a  fund  which,  of  all  others,  may  be  made 
most  useful  in  sustaining  the  pubho  credit.  Can 
the  Government  be  generous  and  munificent  to 
others,  when  every  dollar  it  can  command  is  neces- 
sary to  supply  its  own  wants  ?  And  if  Congress 
would  not  hesitate  to  suffer  the  provisions  of  the 
act  of  4th  September  last  to  remain  unrepealed,  in 
case  the  country  was  involved  in  war,  is  not  the 
necessity  for  such  a  course  now  just  as  imperative 
as  it  would  be  then  ? 

3.  A  third  objection  remains  to  be  urged,  which 
would  be  sufficient,  in  itself,  to  induce  me  to  return 
the  bill  to  the  House  with  my  objections.  By 
uniting  two  subjects  so  incongruous  as  tariff  and 
distribution,  it  inevitably  makes  the  fate  of  the  one 
dependent  upon  that  of  the  other,  in  future  contesta 
of  party.  Can  any  thing  be  more  fatal  to  the  mer- 
chant or  manufacturer  than  such  an  alliance? 
What  they  most  of  all  require  is  a  system  of  mod- 
erate duties,  so  arranged  as  to  withdraw  the  tariff 
question,  as  far  as  possible,  completely  from  the 
arena  of  political  contention.     Their  chief  want  is 
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permanency  and  stability.  Such  an  increase  of  the 
tariff  I  believe  to  be  necessary,  in  order  to  meet  tlie 
economical  expenditures  of  Government.  Such 
an  increase,  made  in  the  spirit  of  moderation  and 
judicious  discrimination,  would,  I  have  no  doubt, 
be  entirely  satisfactory  to  the  American  people.  In 
the  way  of  accomplishing  a  measure  so  salutary, 
and  BO  imperatively  demanded  by  every  public  in- 
terest, the  legislative  department  will  meet  with  a 
cordial  co-operation  on  the  part  of  the  Executive. 
This  is  all  that  the  manufacturer  can  desire,  and  it 
would  be  a  burden  readily  borne  by  the  people. 
But  I  cannot  too  earnestly  repeat,  that,  in  order  to 
be  beneficial,  it  must  be  permanent ;  and  in  order  to 
be  permanent,  it  must  command  general  acqui- 
escence. But  can  such  permanency  be  justly 
hoped  for,  if  the  tariff  question  be  coupled  with 
that  of  distribution — as  to  which  u,  serious  conflict 
of  opinion  exists  among  the  States  and  the  people ; 
which  enlists  in  its  support  a  bare  majority — if,  in- 
deed, there  be  a  majority — of  the  two  Houses  of 
Congress?  What  permanency  or  stability  can  at- 
tach to  a  measure  which,  warring  upon  itself,  gives 
away  a  fruitful  source  of  revenue  at  the  moment  it 
proposes  a  large  increase  of  taxes  on  the  people? 
Is  the  manufacturer  pi'epared  to  stake  himself  and 
his  interests  upon  such  an  issue  ? 

I  linow  that  it  is  urged  (but  most  erroneously, 
in  my  opinion)  that  instability  is  just  as  apt  to  be 
produced  by  retaining  the  public  lands  as  a  source 
of  revenue,  as  from  any  other  cause ;  and  this  is 
ascribed  to  a  constant  fluctuation,  as  it  is  said,  in 
the  amount  of  sales.  If  there  be  anj'  thing  in 
this  objection,  it  equally  applies  to  every  imposition 
of  duties  on  imports.  The  amount  of  revenue  an- 
nually derived  from  duties  is  constantly  liable  to 
change.  The  regulations  of  foreign  Governments, 
the  varying  productiveness  of  other  countries,  pe- 
riods of  excitement  in  trade,  and  a  great  variety  of 
other  circumstances,  are  constantly  arising  to  affect 
the  state  of  commerce,  foreign  and  domestic,  and, 
of  consequence,  the  revenue  levied  upon  it.  The 
sales  of  the  public  domain  in  ordinary  times  are 
regulated  by  fixed  laws,  which  have  their  basis  in 
a  demand  increasing  only  in  the  ratio  of  the  in- 
crease of  population.  In  recurring  to  the  statis- 
tics connected  with  this  subject,  it  will  be  perceived 
that,  for  a  period  of  ten  years  preceding  1834,  the 
average  amount  of  land  sales  did  not  exceed 
$2,000,000. 

For  the  increase  which  took  place  in  1834-5  and 
'6,  we  are  to  look  to  that  peculiar  condition  of  the 
country  which  grew  out  of  one  of  the  most  extraor- 
dinary excitements  in  business  and  speculation 
that  have  ever  occurred  in  the  history  of  commerce 
and  currency.  It  was  the  fruit  of  a  wild  spirit  of 
adventure,  engendered  by  a  vicious  system  of  cred- 
its, under  the  evils  of  which  the  country  is  still 
laboring,  and  which  it  is  fondly  hoped  will  not 
soon  recur.  Considering  the  vast  amount  of  in- 
vestments made  by  private  individuals  in  the  pub- 
lic lands  during  those  three  years,  and  which 
equalled  $43,000,000,  (equal  to  more  than  20 
years'  purchase,)  taking  the  average  of  sales  of  the 
ten  preceding  years,  it  may  be  safely  asserted  that 
the  result  of  the  public  land  sales  can  holdout 
nothing  to  alarm  the  manufacturer  with  the  idea  of 
instability  in  the  revenues,  and  consequently  in 
the  course  of  the  Government. 

Under  what  appears  to  me,  therefore,  the  sound- 
est considerations  of  public  policy,  and  in  view  of 


the  interests  of  every  branch  of  domestic  industry, 
I  return  you  the  bill,  with  these  my  objections  to  its 
becoming  a  law. 

I  take  occasion  emphatically  to  repeat  my 
anxious  desire  to  co-operate  with  Congress  in  the 
passing  of  a  law  which,  while  it  shall  assist  in  sup- 
plying the  wants  of  the  treasury,  and  re-establish 
public  credit,  shall  afford  to  the  manufacturing  in- 
terests of  the  country  all  the  incidental  protection 
they  require. 

After  all,  the  effect  of  what  I  do  is  substantially 
to  call  on  Congress  to  reconsider  the  subject.  If, 
on  such  reconsideration,  a  majority  of  two-thirds 
of  both  Houses  should  be  in  favor  of  the  measure, 
it  will  become  a  law,  notwithstanding  my  objec- 
tions. In  a  case  of  clear  and  manifest  error  on 
the  part  of  the  President,  the  presumption  of  the 
constitution  is,  that  such  majorities  will  be  found. 
Should  they  be  so  found  in  this  case,  having  con- 
scientiously discharged  my  own  duty,  I  shall  cheer- 
fully acquiesce  in  the  result. 

JOHN  TYLEE. 

Washington,  August  9th,  1842. 

The  Message  having  been  read  through — 
Mr.  FiLLMOKB  obtained  the  floor.  He  said 
he  regarded  the  question  presented  in  the  Mes- 
sage as  one  of  too  much  importance  to  be  con- 
sidered until  the  Message  could  be  printed,  and 
a  copy  placed  in  the  hands  of  each  member. 
He  hoped  the  House  would  agree  to  the  motion 
he  should  make ;  which  was,  that  the  Message 
of  the  President  be  entered  on  the  journal,  as 
prescribed  by  the  constitution ;  that  it  be  print- 
ed, and  that  its  consideration  be  postponed  un- 
til to-morrow.  Upon  this  motion,  he  moved 
the  previous  question. 

The  previous  question  was  then  sustained, 
and  Mr.  Fillmore's  motion  adopted. 


Wednesday,  August  10. 
The  Tariff  Veto. 

The  Speaebe  announced  the  special  order  to 
be  the  reconsideration  of  the  tariff  bill,  returned 
yesterday  with  the  objections  of  the  President. 

Mr.  Adams,  who  had  the  floor,  made,  in  the 
commencement  of  his  remarks,  some  observa- 
tions, which  were  lost  to  the  reporter,  before 
order  was  sufficiently  restored :  they  were  un- 
derstood, however,  to  be  as  expressions  of  his 
regret  at  the  collision  which  had  taken  place  be- 
tween the  Executive  and  Legislative  branches 
of  the  Government.  He  was  understood,  fur- 
ther, to  express  it  as  his  opinion,  that  if  the 
President  had  yielded  up  his  opinions  to  the 
majority  in  Congress,  and  signed  the  bill,  every 
tiling  would  have  been  forgotten  and  forgiven 
him — every  thing  that  had  taken  place  before, 
and  which  had  caused  that  state  of  distress  in 
which  the  country  was  at  present  involved, 
and  in  which  he  feared  it  was  destined  long  to 
continue,  would  have  been  remedied.  Peace, 
prosperity,  credit,  and  honor,  would  have  taken 
the  place  of  all  these  distresses  which  now  hang 
over  the  country.  The  mere  reconcilement  of 
the  two  branches  of  the  Legislature  with  the 
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Executive  would,  of  itself,  have  been  hailed 
with  joy ;  and  that  reconcilement  would  have 
been  the  harbinger  of  joyous  and  prosperous 
times  to  the  country.  Sir,  (said  Mr.  A.,)  that 
hope  has  been  blasted ;  and  now,  by  the  paper 
before  the  House,  the  Executive  and  Legislative 
branches  of  the  Government  are  placed  in  a 
state  of  civil  war,  and  for  which  there  was,  in 
his  opinion,  no  remedy,  but  that  remedy  which 
the  people  must  take  in  their  own  hands. 
"War,  he  said,  was  declared  ;  and  he  admitted 
now,  that  on  the  part  of  the  Executive  him- 
self, there  was  no  retreat  without  disgrace; 
and  he  held  that  this  and  the  other  House  of 
Congress  could  not  retreat,  without  being  dis- 
graced also.  The  position  was  taken  on  both 
sides  ;  the  issue  was  given  and  accepted ;  and 
now,  there  was  nothing  left  but  an  appeal  to 
the  God  of  battles — which  might  God,  in  his 
infinite  mercy,  prevent.     (Laughter.) 

The  issue  was  complete ;  and  now,  though 
not  concurring  in  the  sentiments  of  his  col- 
league, (Mr.  CnsHiNG,)  that  it  was  the  destiny 
of  this  Congress  to  accomplish  the  prostration 
of  the  Government  of  the  country,  he  concurred 
with  him  in  the  result ;  and  the  question  now 
■was,  on  whom  the  responsibility  would  rest. 
His  colleague  had  already  laid  this  responsibil- 
ity on  Congress — meaning  thereby  the  majority 
of  the  two  Houses.  They  were  told  yesterday 
by  another  gentleman,  that,  although  he  did 
not  concur  in  the  imputation  thrown  on  Con- 
gress by  his  colleague,  and  that,  from  an  esprit 
du  corps,  when  the  question  should  come  to 
'  issue,  he  would  be  found  with  the  House  and 
with  Congress,  yet  they  would  find  it  a  diiBcult 
task  to  put  it  on  the  shoulders  where  it  belong- 
ed, and  cast  it  from  themselves.  Assuming  that 
there  was  nothing  further  to  take  place  on  this 
subject  between  the  Executive  and  the  Legisla- 
ture— which,  as  he  said  before,  could  not  take 
place  without  disgrace  on  one  side  or  the  other 
— he  wished  to  submit  a  few  observations  of 
inquiry  as  to  where  the  responsibility  should 
fall. 

He  should  not  have  to  enter  into  the  details 
of  the  comparison  which  would  be  necessary 
for  the  people  of  this  country  to  institute  be- 
tween the  proceedings  of  the  Congress  of  the 
United  States,  and  the  proceedings  of  the  Exec- 
utive, since  he  had  been  in  the  Executive 
chair.  He  would  simply  allude  to  the  points 
which  it  would  be  necessary  to  discuss,  in  com- 
paring the  acts  and  proceedings  of  the  Legisla- 
tive body  since  the  commencement  of  the  pres- 
ent Administration,  and  of  the  action  of  the 
Executive  in  regard  to  them.  In  referring  to 
the  acts  of  Congress,  it  was  with  very  great 
satisfaction  that  he  had  been  able  to  say  that  a 
very  great  portion  of  the  rancor  of  party  spirit, 
■which  they  had  witnessed,  had  nothing  to  do 
with  the  proceedings  of  Congress ;  that  some 
of  the  most  important  acts  of  the  Congress  of 
the  United  States  had  had  very  little  of  party 
in  them ;  and  that  the  party  styling  themselves 
Democratic,  contributed  as  much  as  the  major- 


ity to  those  acts,  which  he  should  now  endea- 
vor to  enumerate. 

[Mr.  A.  proceeded  to  consider  the  various  meas- 
ures which  had  been  before  Congress  at  this  and 
the  extra  session,  and  concluded  as  follows : — ] 

He  had  not  come  to  an  examination  of  the 
reasons  assigned  by  the  President  in  his  Mes- 
sage. He  was  about  to  come  to  it ;  for,  com- 
ing from  the  source  it  did,  and  containing  such 
a  multitude  of  reasons,  he  (Mr.  A.)  thought  re- 
spect was  due  to  it,  (Laughter,)  if  they  did  not 
treat  it  with  the  utmost  degree  of  gratitude. 
(Eenewed  laughter.)  He  would,  therefore, 
conclude  by  moving  that  the  Message  contain- 
ing the  reasons  of  the  President  for  his  vetoing 
this  bill,  be  referred  to  a  Select  Committee, 
witb  instructions  to  report  to  the  House  upon 
it.  The  committee  he  should  prefer  to  see 
rather  large — at  least  as  large  as  any  standing 
committee :  he  would  go  beyond  that  number, 
and  name  thirteen ;  it  was  the  good  old  num- 
ber of  the  original  States  of  this  Union.  He 
would  make  it  twenty-six — the  number  of  all  the 
States  of  the  Union — bnt  he  was  apprehensive 
that  number  would  be  too  large — at  least  so 
large  as  to  make  it  probable  that  there  might 
be  a  good  deal  of  delay  in  obtaining  a  report. 
He  should,  therefore,  make  a  motion  that  this 
Message  be  referred  to  a  Select  Committee  of 
thirteen  members,  with  instructions  to  report 
upon  it  to  the  House. 

Mr.  Foster  wished  to  understand  ■whether 
the  Speaker  had  decided  to  entertain  the  mo- 
tion of  the  gentleman  from  Massachusetts  to 
refer  ? 

The  Spbakee  said  the  motion  was  enter- 
tained. 

Mr.  EosTEB  said  then  he  appealed  from  that 
decision,  and  he  relied  on  the  provision  of  the 
constitution. 

The  constitution  ]>]ainly  pointed  out  what 
should  be  their  proceedings  on  the  return  of 
the  bill  with  the  President's  veto ;  and  the 
Chair  could  entertain  no  motion  which  gave  it 
a  dififerent  direction  than  the  constitution  pre- 
scribed. The  constitution  prescribed  the  form 
of  proceeding ;  and,  therefore,  with  good  reason, 
the  rules  of  the  House  had  not,  amongst  their 
provisions,  any  thing  to  contravene  the  consti- 
tution. He  maintained,  therefore,  that  the 
Chair  could  not  entertain  the  motion  of  the 
gentleman  from  Massachusetts ;  but,  in  the 
language  of  the  constitution,  the  House  must 
"  proceed  to  reconsider  "  and  determine  on  the 
passage  of  this  bill. 

The  Speakee,  in  further  explanation,  said,  if 
a  motion  to  arrest  debate  by  the  previous  ques- 
tion were  made,  it  would  be  in  order.  And 
again :  was  the  House  bound  to  consider  the 
bill,  without  an  adjournment  or  other  motions, 
which  were  always  in  order  under  the  ordinary 
rules  of  proceeding  ?  And  would  not  a  motion 
to  refer  to  a  Select  Committee,  or  to  a  Com- 
mittee of  the  Whole,  be  just  as  much  the  action 
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of  that  body  upon  it,  as  if  they  sat  on  it 
here? 

Mr.  Gushing  said  the  question  was,  "  Will 
the  House  pass  this  bill,  notwithstanding  the 
objections  of  the  President?"  and  that,  as  he 
understood  it,  was  the  issue.  But  what  had 
his  colleague  moved?  The  disposition  of  a 
thing  not  before  the  House — the  Message,  which 
the  constitution  had  disposed  of,  by  putting  it 
on  tlie  journal ;  and  that  was  his  objection  to 
the  ruling  of  the  Chair.  While  the  question  on 
the  passage  of  the  bill  was  pending,  it  was  out 
of  order  to  take  up  the  Message  which  was  yes- 
terday entered  upon  the  joui'nal,  and  refer  it  to 
a  committee.  The  question  was,  "  Will  the 
House  pass  this  bill  ? "  and  the  Message  was 
not  in  the  possession  of  the  House,  except  as  a 
matter  of  history,  to  be  commented  upon. 

Mr.  Undeewood  thought  if  the  House  would 
listen  to  a  little  common  sense,  they  would  see 
that  the  reference  of  the  Message  was  a  consti- 
tutional and  correct  proceeding.  He  then  con- 
tended that,  if  the  Executive  should  return  a 
bill,  with  the  information  that  certain  facts  had 
been  discovered,  of  which  Congress  had  no 
knowledge  when  the  bill  was  passed,  the  House 
would  appoint  a  committee  to  ascertain  the 
truth  of  the  statement,  and  to  examine  the  facts. 
The  Message  certainly  alleges  no  discovery  of 
facts,  but  it  contains  reasons  and  matters  of 
opinion ;  and  if  they  could  investigate  matters 
of  fact,  they  could  assuredly  inquire  into  mat- 
ters of  opinion,  and  report  on  reasoning  as  well 
as  on  facts. 

Mr.  Adams  modified  his  motion,  so  as  to  re- 
fer the  bill,  as  well  as  the  Message,  to  a  Select 
Committee. 

Mr.  Wise  took  the  same  line  of  argument  as 
Mr.  CusniNG,  relying  on  the  language  of  the 
constitution.  He  asked  the  Speaker,  if  to  "  re- 
consider "  was,  in  a  parliamentary  sense,  sy- 
nonymous with  the  verb  to  refer,  or  to  commit. 
The  parliamentary  law  of  this  House  was  the 
constitution,  which  prescribed  the  mode  of  pro- 
ceeding ;  but,  by  its  reference  to  a  committee 
of  thirteen,  a  majority  of  seven  could  refuse  to 
report,  and  thereby  indefinitely  postpone;  which 
the  House  had  no  power  to  do. 

Were  'gentlemen  uneasy  lest  their  weakness 
should  be  exposed  ?  Did  they  desire  to  drive 
us  to  J;he  last  day  of  the  session  before  the 
question  of  reconsideration  could  be  taken  up, 
when  ftibst  of  the  members  would  be  retiring, 
in  the  expectation  that  tlie  subject  was  buried? 
What  was  the  design  ? — what  the  aim  and  ob- 
ject of  the  motion  ?  He  could  not  discover  it. 
The  object  of  reference,  in  all  cases  except  such 
as  this,  was  alteration  or  amendment.  Did  the 
gentleman  propose  that  this  bill  should  be 
amended  ?  Was  that  the  object  of  his  motion 
for  commitment  ?  No,  sir ;  neither  he,  nor  any 
man  in  that  House,  would  undertake  to  assert 
that  the  committee  might  report  an  amendment 
to  the  bill.  What  then  ?  .  Would  they  refer 
the  President's  objections  to  the  Select  Commit- 
tee, with  a  view  to  being  advised  by  that  com- 


mittee whether  the  bill  should  be  reconsidered  ? 
That  would  not  be  a  reconsideration  of  the  bill, 
as  directed  by  the  constitution.  Nor  would 
the  House  be  any  nearer  to  a  decision  after  the 
committee  had  made  their  report,  than  they 
were  already.  The  gentleman  from  Kentucky 
complained  that  they  should  be  called  on  to 
vote  immediately,  and  (as  the  gentleman  con- 
sidered) blindfold,  upon  this  bill — ay,  blindfold. 
The  gentleman  feared  he  would  be  forced  to 
vote  blindfold  upon  a  subject  which  they  had 
been  considering  for  eight  months.  Why,  this 
very  bill  had  been  actually,  s-ub  judice,  before 
Congress  for  the  last  three  or  four  months. 
Would  the  gentleman  admit  that  he  was  voting 
blindfold — that  he  had  not  considered  the  bill  ? 

Mr.  PiLLMOEB  said  he  believed  it  was  agreea- 
ble to  the  practice  of  Congress  to  refer  all  Mes- 
sages of  the  President  to  a  committee.  But  it 
was  contended  that  this  was  an  exception  to 
the  general  rule ;  and  upon  what  ground  was 
that  exception  urged  ?  Because  the  constitu- 
tion requires  us  to  reconsider  the  bill.  He  (Mr. 
F.)  did  not  conceive  that  the  injunction  of  the 
constitution  was-  so  peremptory.  They  might 
debate  the  bill  from  day  to  day,  and  there  was 
no  time  specified  within  which  the  final  vote 
must  be  taken.  This  matter  was  one  of  the 
gravest  importance,  and  one  which,  it  seemed 
to  him,  above  all  others,  deserved  the  serious 
consideration  of  a  committee.  They  w  ere  bound 
as  well  to  consider  the  reasons  assigned  by  the 
President  for  rejecting  the  bill,  as  they  were  to 
reconsider  the  bill  itself. 

It  was  proposed  to  refer  this  Message  of  the' 
President  to  a  large  committee,  at  the  head  of 
which  would  be  placed  the  Father  of  the  House, 
and  a  man  who  once  filled  the  high  station  of 
President.  Could  the  friends  of  the  Executive 
object  to  this  disposition  of  it?  Could  they 
object  to  a  scrutiny  of  the  Message  before  the 
country  ?  But  it  was  objected  that  this  com- 
mittee might  not  report  at  all.  Certainly,  this 
objection  had  no  weight  at  all,  when  it  was  re- 
membered that  the  Message  only  would  be  re- 
ferred, and  that  the  bill  would  still  lie  on  the 
table. 

Mr.  F.  concluded  by  moving  to  lay  the  ap- 
peal on  the  table ;  which  motion  was  carried 
in  the  affirmative. 

The  previous  question  was  then  put  and  car- 
ried, and  the  main  question  ordered  to  be  now 
put. 

Mr.  Atheeton  appealed  from  the  decision  of 
the  Speaker,  that  the  second  of  the  previous 
question  brought  the  House  to  a  direct  vote  on 
the  motion  to  refer  to  a  Select  Committee.  He 
maintained  that  the  previous  question  cut  off 
the  motion  to  refer,  and  brought  the  House  to 
a  direct  vote  upon  the  reconsideration  of  the 
bill  and  its  passage,  notwithstanding  the  objec- 
tions of  the  President. 

The  decision  of  the  Chair  was  sustained. 

Mr.  Cooper,  of  Georgia,  raised  a  similar  point 
of  order ;  but  was  also  overruled. 

The  question  was  then  taken  on  the  adoption 
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of  Mr.  Adams's  motion  to  refer  the  Message  of 
the  President  to  a  Select  Committee  of  13,  and 
carried  in  the  affirmative,  as  follows : 

Yeas. — Messrs.  Adams,  Allen,  Landaff  W.  An- 
drews, Sherlock  J.  Andrews,  Appleton,  Arnold, 
Aycriprg,  Babcock,  Baker,  Barnard,  Barton,  Birds- 
eye,  Blair,  Boardman,  Borden,  Botts,  Briggs,  Brock- 
way,  Bronson,  Milton  Brown,  Jeremiah  Brown, 
Burnell,  William  Butler,  Calhoun,  William  B. 
Campbell,  Thomas  J.  Campbell,  Caruthers,  Casey, 
Childs,  Chittenden,  John  C.  Clark,  James  Cooper, 
Cowen,  Cranston,  Cravens,  G.  Davis,  Jno.  Edwards, 
Everett,  Fessenden,  Fillmore,  A.  L.  Foster,  Gamble, 
Gentry,  Giddings,  Goggin,  Granger,  Green,  Hall, 
Halsted,  Howard,  Hudson,  Joseph  B.  Ingersoll, 
James  Irvin,  James,  John  P.  Kennedy,  King,  Lane, 
liinn,  McKennan,  Thomas  F.  Marshall,  Mathiot, 
Mattocks,  Maxwell,  Maynard,  Moore,  Morgan,  Mor- 
row, Owaley,  Pcarce,  Pendleton,  Powell,  Ramsey, 
Benjamin  Randall,  Alexander  Randall,  Randolph, 
Rayner,  Ridgway,  Rodney,  William  Russell,  James 
M.  Russell,  Saltonstall,  Shepperd,  Slade,  Sellers, 
Stanly,  Stratton,  Alexander  H.  H.  Stuart,  John  T. 
Stuart,  Summers,  Taliaferro,  John  B.  Thompson, 
Richard  W.  Thompson,  Tillinghast,  Toland,  Tom- 
linson,  Triplett,  Trumbull,  Underwood,  Wallace, 
Warren,  Washington,  Edward  D.  White,  Joseph  L. 
White,  Chri.stopher  H.  Williams,  Joseph  L.  Wil- 
liams, Yorke,  Augustus  Young,  and  John  Young — 
108. 

Nats. — Messrs.  Arrington,  Atherton,  Beeson,  Bid- 
lack,  Black,  Bowne,  Boyd,  Aaron  V.  Brown,  Charles 
Brown,  Burke,  John  Campbell,  Gary,  Chapman, 
Clifford,  CUnton,  Coles,  Colquitt,  Mark  A.  Cooper, 
Cusliing,  Daniel,  Richard  D.  Davis,  Dawson,  Dean, 
Doan,  Doig,  John  C.  Edwards,  Egbert,  John  G. 
Floyd,  Thomas  F.  Foster,  Gilmer,  William  0.  Goodc, 
Gordon,  Gustine,  Gwin,  Habersham,  Harris,  Hast- 
ing.o.  Hays,  Holmes,  Houston,  Hubard,  Hunter, 
Charles  J.  Ingersoll,  William  W.  Irwin,  Cave  John- 
son, John  W.Jones,  Keim,  Lewis, Abraham McClel- 
lan,  Robert  McClellan,  McKay,  McKeon,  Mallory, 
Marchand,  Mcdill,  Miller,  Mitchell,  Newhard,  Par- 
menter,  Plumer,  Proffit,  Reding,  Reynolds,  Riggs, 
Rogers,  Roosevelt,  Sanford,  Saunders,  Shields,  Sny- 
der, Steenrod,  Sumter,  Sweney,  Jacob  Thompson, 
Turney,  Van  Buren,  Ward,  Watterson,  Weller, 
James  W.  WiUiams,  Wise,  and  Wood — 84. 

Mr.  OoopEE,  of  Pennsylvania,  then  moved 
that  the  bill  be,  for  the  present,  laid  upon  the 
table. 

Mr.  Wm.  Cost  Johwsos  raised  a  point  of  or- 
der, whether  the  motion  could  be  received. 
Be  contended  that  the  first  question  now  to  be 
taken  was  on  the  passage  of  the  bill,  and  no 
motion  to  lay  it  on  the  table  could  be  entertain- 
ed in  order. 

The  Speaker  overruled  the  point  of  order, 
and  was  sustained  by  the  House. 

Mr.  Atherton  inquired  whether,  in  case  the 
bill  be  now  laid  on  the  table,  it  would  not  re- 
quire a  vote  of  two-thirds  to  take  it  up  ? 

The  Speaker  said  no,  a  majority  might  take 
it  up. 

Mr.  GiLMEE  inquired  whether,  in  the  event 
that  the  bill  was  laid  on  the  table,  it  would  not 
be  in  order  to  introduce  another  revenue  bill  ? 

The  Spbakee  said  it  would,  provided  the  Isill 


proposed  to  be  introduced  was  dissimilar  from 
that  returned  by  the  President  with  his  objec- 
tions. 

Mr.  Gilmee  remarked  that  he  should  cer- 
tainly not  wish  to  bring  in  such  a  bill  as  that 
which  had  been  vetoed. 

The  question  was  then  taken  upon  laying  the 
bill  upon  the  table,  and  decided  in  the  affirma- 
tive— ayes  97,  noes  73. 


Thuesdat,  August  11. 

The  Select  Committee  on  the  Veto. 

The  following  gentlemen  compose  the  Select 
Committee  of  thirteen  to  which  the  President's 
Message,  returning,  with  his  objections,  the 
tariff  bill,  has  been  referred :  Messrs.  Adams 
of  Massachusetts,  Morrow  of  Ohio,  Granges 
of  New  York,  Teuman  Smith  of  Connecticut, 
Botts  of  Virginia,  Peaece  of  Maryland,  Rat- 
nee  of  North  Carolina,  James  Coopee  of 
Pennsylvania,  T.  J.  Campbell  of  Tennessee, 
Gilmee  of  Virginia,  "W.  W.  Iewin  of  Pennsyl- 
vania, EoosEVELT  of  New  York,  and  0.  J.  In- 
geesoll  of  Pennsylvania. 

Judical  Circuit  Bill. 

Mr.  Baenaed  moved  that  the  House  talce  up, 
on  its  third  reading,  the  bill  to  amend  the  act 
entitled  "  An  act  supplementary  to  the  act  en- 
titled an  act  to  amend  the  judicial  system  of 
the  United  States." 

The  Clerk  read  the  bill  a  third  time,  and  the 
question  came  up  on  its  passage. 

Mr.  Jones,  of  Virginia,  said  he  had  an  amend- 
ment which  he  wished  to  submit  to  the  bill ; 
and  for  that  purpose  he  moved  to  recommit  it, 
with  instructions  to  amend  the  hill  as  follows : 

That,  hereafter,  the  eastern  and  western  districts 
of  Pennsylvania,  and  the  district  of  Michigan,  shall 
constitute  the  third  circuit ; 

The  districts  of  Maryland,  Delaware,  and  New 
Jersey  shall  constitute  the  fourth  circuit ; 

The  districts  of  Virginia,  North  Carolina,  and 
South  Carolina  shall  constitute  the  fifth  circuit ; 

The  districts  of  Georgia  and  Alabama  shall  con- 
stitute the  sixth  circuit ; 

The  districts  of  Ohio,  Indiana,  lUinois,  and  Mis- 
souri shall  constitute  the  seventh  circuit ; 

The  districts  of  Kentucky,  East  and  West  Ten- 
nessee, and  Arkansas  shall  constitute  the  eighth 
circuit;  and 

The  eastern  district  of  Louisiana  and  the  district 
of  Mississippi  shall  constitute  the  ninth  circuit. 

He  said  he  would  remark  to  the  House  that 
his  object  was  to  avoid  what  a]ipeared  to  him 
to  be  the  greatest  possible  injustice  to  the  State 
which  he  had  the  honor  in  part  to  represent, 
and  to  one  of  the  judges  of  their  circuit  courts. 
The  object  which  it  was  desirable  to  accom- 
plish, he  believed,  would  be  accomplished  by 
his  amendment.  The  advantages  of  the  judicial 
system  would  be  extended  to  every  part  of  tho 
Union,  and  the  labor  wotild  be  equitably  dis- 
tributed amongst  the  judges ;  and  in  the  last 
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place,  as  far  as  -was  practicable,  they  would 
consult  the  convenience  of  those  on  whom 
those  duties  would  fall.  He  was  aware  that 
gentlemen  who  had  not  turned  their  attention 
to  this  subject,  would  not  be  able  to  act  under- 
stnndingly,  and  to  pass  upon  the  amendment 
which  he  had  deemed  it  his  duty  this  morning 
to  present,  without  some  time  for  consideration. 
He  had,  therefore,  thought  it  better  that  the 
wliole  subject  should  be  recommitted,  whereby 
an  opportunity  would  be  afforded  to  those  who 
felt  an  interest  in  the  subject  to  direct  their  at- 
tention to  it,  and  to  judge  of  the  advantages  of 
the  scheme  which  he  now  proposed.  It  would 
be  seen  that  it  did  injustice  to  the  judge  of  one 
circuit ;  and  he  proposed  so  to  amend,  as  in  the 
first  place  to  add  to  the  4th  judicial  circuit  the 
State  of  New  Jersey,  in  the  place  of  the  State 
of  Virginia,  as  the  present  bill  proposes.  The 
present  bill  proposes  entirely  to  abolish  the  5tli 
judicial  circuit  of  Virginia  and  North  Carolina 
— a  circuit,  too,  which,  upon  an  examination, 
would  be  found  to  be  the  third,  in  point  of  bus- 
iness, in  the  Union.  The  business  of  that  cir- 
cuit, according  to  a  report  of  1838-39,  caused 
a  heavier  docket  than  any  other  circuit  in  the 
United  States,  save  two.  It  would  be  found, 
too,  that  the  population  of  that  circuit,  which 
this  bill  proposed  to  abolish,  was  little  short  of 
2,000,000  persons.  And  it  was  a  circuit,  too, 
highly  commercial,  and  skirting  many  hundred 
miles  of  seaboard,  which  gave  rise  to  many 
hundred  admiralty  cases.  There  was  no  one 
element  which  constituted  a  circuit,  which  the 
circuit  which  this  bill  proposes  to  abolish  did 
not  possess  in  a  degree  as  great  as  any  other, 
save  two.  If  population  were  a  necessary  ele- 
ment, that  circuit  had  a  population  little  short 
of  two  millions ;  if  business  were  a  necessary 
ingredient,  that  circuit  was  the  third  in  the 
Union ;  if  several  hundred  miles  of  seaboard, 
giving  rise  to  admiralty  cases,  were  an  ingre- 
dient, then  this  circuit  had  that  necessary  in- 
gredient ;  and  there  was  no  ingredient  which 
applied  to  any  other,  that  did  not  apply  to  this 
in  a  greater  degree  than  any  other,  save  two, 
as  he  was  prepared  to  show  by  the  petition  of 
the  judge  on  whose  application  the  subject  had 
been  brought  before  the  Congress  of  the  United 
States.  It  was  proposed  then  to  abolish  the 
fifth  judicial  circuit,  and  to  create  a  circuit  eiglit 
hundred  miles  from  the  place  where  the  fifth 
circuit  now  exists;  and  the  consequence  would 
be,  tliat  the  judge  now  residing  in  that  fifth 
circuit  must  be  transferred  from  that  circuit, 
which  it  was  proposed  to  abolish,  to  that  which 
it  w.is  proposed  to  create,  at  the  sacrifice  of  all 
the  social  ties  which  bind  him,  and  which  have 
been  going  on  through  Hfe — and  a  transfer  from 
a  climate  which  they  knew  to  be  salubrious,  to 
the  pestilential  atmosphere  of  New  Orleans  a,nd 
Mobile ;  presenting  the  alternative  of  great  risk 
or  resignation,  which  he  hoped  was  not  the  ob- 
ject of  any  gentleman.  He  could  not  believe 
that  such  motives  influenced  any  gentleman  of 
that  body ;  he  would  not  suppose  it,  because  it 


would  be  to  suppose  that  gentlemen  were  aim- 
ing a  deadly  blow  at  the  independence  of  the 
judiciary  itself.  He  could  not,  therefore,  be- 
lieve it.  But  such  would  be  the  consequences ; 
and  if  those  consequences  could  be  avoided  by 
an  equalization  of  the  duties  among  the  judges, 
which  the  law  devolved  upon  them,  he  believ- 
ed it  to  be  their  duty  so  to  equalize  the  duties 
amongst  those  whose  duties  they  were  consult- 
ing, and  at  the  same  time,  as  far  as  practicable, 
the  convenience  of  those  judges  upon  whom  the 
law  had  oast  those  duties. 

He  had  already  presented  to  the  House  the 
consequences  which  were  to  result  from  the 
passage  of  this  bill ;  and  the  question  naturally 
presented  itself  to  their  consideration,  whether 
those  consequences  might  not  be  averted.  He 
had  shown  that  the  circuit  was  largo  in  territo- 
rial extent ;  that  it  was  large  in  population,  and 
in  its  business.  He  had  endeavored,  also,  ta 
point  out  to  the  House  the  result  to  tlie  individ- 
ual whose  business  it  was  to  perform  those 
duties ;  and  now,  if  by  any  arrangement  of  the 
circuit,  they  could  accomplish  the  objects  de- 
sired, without  subjecting  any  portion  of  the 
country,  or  the  judges,  to  inconvenience,  it  was 
desirable  that  such  an  object  should  be  accom- 
plished. His  amendment,  if  adopted,  would 
add  New  Jersey  to  the  4th  circuit,  instead  of 
Virginia,  as  the  bill  now  proposed  to  place  it ; 
and  to  that  amendment  he  should  suppose  there 
would  be  no  objection.  That  arrangement 
would  be  more  convenient,  and  the  labor  to  the 
judges  would  be  less. 

He  proposed,  in  the  next  place,  that  the  east- 
ern and  western  districts  of  Pennsylvania,  and 
the  district  of  Michigan,  should  be  the  8d  cir- 
cuit, instead  of  including  New  Jersey  in  that 
circuit ;  which  would  cause  but  little,  if  any, 
additional  duties.  He  proposed  that  the  5th  cir- 
cuit should  be  South  Carolina,  North  Carolina, 
and  Virginia — thus  adding  South  Carolina  to 
the  5th  circuit,  and  adding,  of  course,  very  con- 
siderably to  the  duties  which  the  judge  would 
have  to  perform.  To  this,  however,  he  (the 
judge)  could  not  object.  It  was  proposed  that 
Georgia  and  Alabama  should  be  the  6th  circuit 
— thus  giving  to  Judge  Wayne  Alabama  in  the 
place  of  South  Carolina.  The  7th  circuit  he 
proposed  should  be  Ohio,  Indiana,  Illinois,  and 
Missouri.  The  House  would  observe  that  Mis- 
souri was  added  in  the  place  of  Michigan ;  and 
he  was  sure  this  arrangement  would  meet  the 
approbation  of  the  judge.  The  8th  district  ho 
proposed  should  consist  of  Kentucky,  eastern 
and  western  Tennessee,  and  Arkansas.  Thus, 
Arkansas  would  be  added  to  the  8th  circuit, 
and  Missouri  taken  from  it.  The  only  remain- 
ing district,  then,  would  be  the  9th,  which  he 
proposed  should  be  composed  of  Louisiana  and 
Mississippi — taking  from  the  judge  Alabama 
and  Arkansas,  and  leaving  to  him  but  two 
States.  To  the  proposition  which  he  had  thus 
made,  he  had  heard  no  objection ;  and  he  now 
submitted  it  to  the  consideration  of  the  House. 
It  must  be  obvious  to  all,  that  this  arrangement 
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would  lessen  the  duties  of  the  8th  circuit,  by 
distributing  them  among  the  other  judges ;  and 
he  was  not  aware  that  he  could  propose  any 
change  in  a  shape  more  desirable. 

Mr.  Baenaed  said  the  object  of  this  bill  was 
very  simple;  whereas  the  object  of  the  amend- 
ment of  the  gentleman  from  Virginia  (Mr. 
Jones)  was  complicated.  The  necessity  had 
arisen  for  some  partial  reorganization  of  the 
circuits  of  the  United  States,  in  consequence  of 
the  great  increase  of  the  business  in  the  ex- 
treme southernmost  district  of  the  Union, 
where  It  had  been  found  impossible  that  the 
judge  assigned  to  that  judicial 'Circuit  could 
perform  its  duties.  It  was  physically  impossi- 
ble that  the  duties  of  that  district  could  be  per- 
formed by  any  one  judge.  There  had  been  a 
failure  of  justice ;  and  it  became  the  Congress 
of  the  United, States  to  apply  a  remedy.  This 
bill  had  been  proposed  for  the  purpose  of  rem- 
edying that  evil.  In  order  to  do  that,  without 
an  increase  of  the  number  of  judges  of  the, Unit- 
ed States,  (which  would  itself  be  an  evil,  but 
scarcely  less  than  the  existing  evils,)  the  reme- 
dy that  was  absolutely  necessary  was,  to  some 
extent,  a  reorganization  of  the  circuits,  which 
this  bill  proposed  to  do.  In  order  to  accom- 
plish- this,  it  was  necessary  to  begin  a  little  to 
the  north — even  as  far  as  the  4th  circuit ;  the 
judge  of  which  (the  Chief  Justice)  had  only  the 
States  of  Delaware  and  Maryland,  and  it  was 
the  lightest  circuit  in  the  United  States.  It 
was  proposed,  without  injustice  to  the  judge, 
to  whom  that  circuit' might  be  assigned  under, 
the  provisions  of  this  bill,  to  add  to  it  the  State 
of  Virginia ;  and  certainly  there  could  be  no 
objection  to  that  as  a  public  measure.  It  was 
certain  the  Chief  Justice  did  not  object,  nor 
would  he  if  he  retained  that  circuit.  Having, 
Virginia  away,  then,  from  the  5th  circuit,  it 
would  leave  only  North  Carolina  to  that  cir- 
cuit ;  and  the  question  arose,  what  was  to  be 
done  with  it  ?  The  gentleman  from  Virginia 
said  the  circuit  was  abolished ;  but  surely  the 
gentleman  did  not  mean  that  any  portion  of  the 
United  States — certainly  not  that  portion  of  the 
5th  circuit — was  left  out  of  the  judicial  system. 
No ;  but  it  was  proposed  to  make  the  5th  cir- 
cuit to  consist  of  two  States  different  from 
those  of  which  it  formerly  consisted ;  and  cer- 
tainly, as  a  measure  of  justice,  no  one.  ought  to 
object  to  that.  The  remaining  State  of  the  5th 
circuit,  as  foi-merly  constituted,  was,  by  this 
bill,  to  be  added  to  the  6th  circuit^ — adding 
thereby  no  improper  burden  to  the  judge  to 
whom  it  was  assigned.  Those  were  the  altera- 
tions proposed  to  be  made  by  this  bill ;  they 
were  exceedingly  simple,  and  they  accomplish-' 
ed  the  object  in  view,  which  was  to  extend  the, 
judicial  system  to  every  part  of  the  Union. 
The  bill  also  proposed  that  the  judges  should 
adopt  amongst  themselves  the  new  circuits,  at 
their  next  sitting.  To  whom  the  5th  circuit 
should  fall  was  to  be  decided  by  themselves. 
Undoubtedly  it  would  be  contested  between 
the  judge  who  now  resided  in  it,  and  the  judge 


of  the  6th  circuit.  The  House  well  knew  that 
the  judge  last  appointed  resided  in  the  State  of 
Virginia,  and  it  might  be  necessary  to  move 
him  to  Alabama  or  Louisiana ;  and  was  this 
considered  any  hardship  on  any  particular 
judge  ?  or  ought  they  to  legislate  for  the  con- 
venience of  any  particular  judge,  when  the  ju- 
dicial system  was  being  extended  to  all  the 
people  of  the  United  States  ?  He  (Mr.  B.)  ap- 
prehended if  it  were  not  to  consult  the  conven- 
ience of  this  judge,  now  residing  in  Virginia, 
they  would  never  have  heard  of  this  amend- 
ment and  complaint. 

He  appealed  to  the  House  to  say  whether  an 
amendment  which  would  incur  so  much  incon- 
venience and  injustice  should  be  adopted. 

In  order  to  bring  the  House  to  a  direct  vote 
upon  the  bill,  he  would  do  what  the  House 
would  bear  him  witness  he  was  not  accustomed 
to  do ;  and  that  was,  to  move  the  previous 
question. 

The  House  sustained  the  call  for  the  previous 
question ;  and  the  main  question  having  been 
ordered  to  be  now  put — 

Mr.  J.  W.  JoNBS  asked  for  the  yeas  and  nays 
on  the  passage  of  the  bill ;  which  were  taken, 
and  resulted  as  follows : 

Yeas. — ^Messrs.  Allen,  Sherlock  J.  Andrews,  Ap- 
pleton,  Arnold,  Arrington,  Aycrigg,  Babcock,  Baker, 
Barnard,  Bidlack,  Birdseye,  Blair,  Boardman,  Bor- 
den, Botts,  Briggs,  Milton  Brown,  Jeremiah  Brown, 
Burnell,  William  0.  Butler,  Calhoun,  William  B. 
Campbell,  Thomas  J.  Campbell,  Caruthers,  Casey, 
Chapman,  Childs,  Chittenden,  John  C.  Clark,  James 
Cooper,  Cowenj  Cranston,  Cravens,  Cross,  Garrett 
Davis,  John  Edwards,  Fessenden,  Fillmore,  A.  L. 
Foster,  Gamble,  Gentry,  Giddings,  Goggin,  Patrick 
G.  Goode,  Graham,  Granger,  Green,  Gwin,  Haber- 
sham, Hall,  Halsted,  Houston,  Howard,  Hudson, 
Charles  J.  Ingersoll,  Joseph  R.  Ingersoll,  William 
W.  Irwin,  James,  William  Cost  Johnson,  John  P. 
Kennedy,  King,  Lane,  Linn,  McKennan,  Samson 
Mason,  Mathiot,  Mattocks,  Maxwell,  Maynard,  Mitch- 
ell, Morgan,  Morris,  Morrow,  Osborne,  Owsley, 
Pearce,  Pendleton,  Pope,  ProfiBt,  Eamsay,  Benjamin 
Kandall,  Alexander  Randall,  Randolph,  Rayner, 
Eidgway,  Rodney,  William  Russell,  James  M,  Russell, 
Saltonstall,  Sanford,  Saunders,  Shields,  Truman  Smith, 
Stanly,  Stratton,  Alexander  H.  H.  Stuart,  John  T. 
Stuart,  Taliaferro,  John  B.  Thompson,  Richard  W. 
Thompson,  Jacob  Thompson,  Tillinghast,  Toland, 
Tomlinson,  Triplett,  Underwood,  Van  Rensselaer, 
Wallace,  Warren,  Washington,  Edward  D.  White,  Jo- 
seph L.  White,  Christoplier  H.  Williams,  Augustus 
Young,  and  John  Young — 115. 

Nats. — Messrs  Adams,  Atherton,  Barton,  Beeson, 
Bowne,  Boyd,  Brewster,  Aaron  V.  Brown,  Charles 
Brown,  Burke,  Green  W.  Caldwell,  Patrick  C.  Cald- 
well, John  Campbell,  Gary,  Clifford,  Clinton,  Cole, 
Colquitt,  Mark  A.  Cooper,  Daniel,  R.  D.  Davis,  Dean, 
Doan,  John  C.  Edwards,  Egbert,  John  H.  Floyd,  Wil- 
liam 0.  Goode,  Gordon,  Harris,  Hays,  Holmes,  Hop- 
kins, Houek,  Hubard,  Hunter,  Cave  Johnson,  John 
W.  Jones,  Andrew  Kennedy,  Lewis,  Littlefleld, 
Abraham  MeClellan,  Robert  McClellan,  McKay,  Mc- 
Keon,  Mallory,  Marohand,  Alfred  Marshall,  Mathews, 
Medill,  Miller,  Newhard,  Plumer,  Reding,  Reynolds, 
Riggs,  Rogers,  Roosevelt,  Snyder,  Steenrod,  Sweney, 
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Turney,  "Van  Buren,  Watterson,  Weller,  James  W. 
Williams,  and  Wood— 68. 


Fmday,  August  12. 
Several  Senate  bills  were  reported  from  dif- 
ferent standing  committees,  and  referred  to  the 
Committee  of  the  Whole  on  the  state  of  the 
Union. 

Assumption  of  State  Debts. 
Mr.  W.  Cost  Johnsoit  gave  notice  that  he 
would,  to-morrow,  ask  leave  to  introduce  a  hill 
to  meet  all  the  current  and  contingent  liabilities 
of  the  Government,  by  raising  revenue  from 
imports,  to  benefit  the  growers  of  grain  and  to- 
bacco, by  countervailing  and  reciprocal  duties 
on  articles  specified — to  prevent  abuses  in  the 
collection  and  disbursement  of  the  revenue,  by 
requiring  the  gross  amount  to  be  paid  at  once 
"into  the  treasury,  to  be  drawn  out  only  by  law 
— to  prevent  defalcations,  by  requiring  pur- 
chasers of  public  lands,  and  importers  of  dutiable 
goods,  to  place  the  amount  to  be  paid  the  Gov- 
ernment in  Government  depositories,  or  in  the 
treasury  at  once,  to  the  credit  of  the  Govern- 
ment, and  to  receive  a  receipt  of  payment  from 
the  receivers,  upon  presentation  of  the  certifi- 
cate of  such  deposit — to  benefit  the  States,  and 
increase  the  capital  of  the  nation,  by  authoriz- 
ing the  issue,  xipon  the  faith  of  the  Government, 
of  two  hundred  millions  of  Government  stock, 
of  denominations  of  not  less  than  one  hundred, 
nor  exceeding  one  thousand  dollars ;  to  be  di- 
vided among  the  States,  the  Territories,  and 
the  District  of  Columbia,  upon  the  basis  of  fed- 
eral numbers — and  to  suspend  the  operation  of 
the  distribution  of  the  proceeds  of  the  sales  of 
the  public  lands  until  the  redemption  of  the 
stock  by  the  Government. 

Remedial  Justice. 

Mr.  Babnaed  wished  to  report,  from  the  Ju- 
diciary Committee,  the  bill  from  the  Senate 
"  to  provide  remedial  justice  in  the  courts  of 
the  United  States." 

Mr.  J.  G.  "Floyd  objected. 

The  bill  was  not  reported. 


MoisTDAT,  August  15. 

Assumption  of  State  Belts. 

Mr.  W.  0.  Jonssojf,  pursuant  to  notice  given 
a  few  days  ago,  asked  permission  to  report  a 
bill,  entitled  "  A  bill  to  meet  all  the  current 
and  contingent  liabilities  of  the  Government, 
by  raising  revenue  from  imports;  to  benefit 
the  growers  of  grain  and  tobacco,  by  countervail- 
ing and  reciprocal  duties  on  articles  specified; 
to  prevent  abuses  in  the  collection  and  dis- 
bursement of  the  revenues,  by  requiring  the 
gross  amount  to  be  paid  at  once  into  the  treas- 
ury, to  be  drawn  out  only  by  law ;  to  prevent 
defalcations,  by  requiring  purchasers  of  public 
lands,  and  importers  of  dutiable  goods,  to  place 


the  amount  to  be  paid  the  Government  in  Gov- 
ernment depositories,  or  in  the  treasury  at 
once,  to  the  credit  of  the  Government,  and  to 
receive  a  receipt  of  payment  from  the  receivers 
upon  presentation  of  the  certificate  of  such  de- 
posit ;  to  benefit  the  States  and  increase  the 
capital  of  the  nation,  by  authorizing  the  issue, 
upon  the  faith  of  the  Government,  of  two  hun- 
dred millions  of  Government  stock,  of  denomi- 
nations of  not  less  than  one  hundred  nor  ex- 
ceeding one  thousand  dollars,  to  be  divided 
among  the  States,  the  Territories,  and  the  Dis- 
trict of  Columbia,  upon  the  basis  of  federal 
numbers ;  and  to  suspend  the  operation  of  the 
distribution  of  the  proceeds  of  the  sales  of  the 
public  lands  until  the  redemption  of  stock  by 
the  Government." 

Mr.  Baenaed  objected. 

Mr.  Wm.  Cost  JonNsoisr  moved  a  suspension 
of  the  rules  for  the  purpose  of  permitting  him  to 
ofibr  a  resolution  in  the  following  terms : 

Resolved,  That  a  Select  Committee  of  —  be  ap- 
pointed, with  instructions  to  consider  the  propriety 
of  reporting  the  following  bill. 

Mr.  Baenaed  objected  to  the  introduction  of 
the  resolution. 

The  question  was  taken  on  the  motion  to  sus- 
pend ;  which  was  negatived  almost  unani- 
mously. 


Tuesday,  August  16. 
Reports  on  the  Veto. 

Mr.  Adams,  from  the  Select  Committee  ap- 
pointed to  take  into  consideration  the  reasons 
of  the  President  for  refusing  his  assent  to  the 
bill  entitled  "  An  act  to  provide  revenue  from 
imports,  and  to  change  and  modify  existing 
laws  imposing  duties  on  imports,  and  for  other 
purposes,"  said  he  was  instructed  by  the  ma- 
jority of  the  committee  to  make  a  report. 

Mr.  GiLMEE  said  he,  also,  had  a  report  and  a 
protest  against  the  course  of  the  majority  of 
the  committee. 

Mr.  0.  J.  Ingeesoll  likewise  signified  his  in- 
tention to  make  a  report. 

Mr.  Adams  said  he  desired  to  read  his  report 
himself. 

He  then  read  his  report  as  follows : 

The  Select  Committee,  to  whom  was  referred  the 
Message  of  the  President  of  the  United  States,  re- 
turning to  this  House  the  act,  -nhich  originated 
in  it,  "  to  provide  revenue  from  imports,  and  to 
change    and    modify     existing    laws    imposing 
duties  on  imports,  and  for  other  purposes,"  with 
his  objections  to  it,  with  instructions  to  report 
thereon  to  the  House,  have  attended  to  that  ser- 
vice, and  respectfully  report: 
The  Message  is  the  last  of  a  series  of  Executive 
measures,  the  result  of  which  has  been  to  defeat 
and  nullify  the  whole  action  of  the  legislative  au- 
thority of  this  Union,  upon  the  most  important  in- 
terests of  the  nation. 

At  the  accession  of  the  late  President  Harrison, 
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by  election  of  the  people,  to  the  executive  chair, 
the  fiiiauces,  the  reTeuue,  and  the  credit  of  the 
country,  were  found  in  a  condition  so  greatly  dis- 
ordered, and  so  languishing,  that  the  first  act  of  his 
administration  was  to  call  a  special  session  of  Con- 
gress, to  provide  a  remedy  for  this  distempered 
state  of  the  great  body  politic.  It  was  even  then 
a  disease  of  no  sudden  occurrence,  and  of  no  ordi- 
nary malignity.  Four  years  before,  the  immediate 
predecessor  of  General  Harrison  had  been  con- 
strained to  resort  to  the  same  expedient — a  special 
session  of  Congress;  the  result  of  which  had  only 
proved  the  first  of  a  succession  of  palliatives,  pur- 
chasing momentary  relief  at  the  expense  of  deeper- 
seated  disease  and  aggravated  symptoms,  growing 
daily  more  intense  through  the  whole  four  years  of 
that  administration.  It  had  expended,  from  year 
to  year,  from  $8,000,000  to  $10,000,000  beyond 
its  income ;  absorbing,  in  that  period,  nearly 
$10,000,000  pledged  for  deposits  with  the  States, 
$8,000,000  of  stock  in  the  Bank  of  the  United 
States,  from  $5,000,000  to  $8,000,000  of  trust 
funds,  and  as  much  treasury  notes ;  and  was  sink- 
ing Under  the  weight  of  its  own  improvidence  and 
incompetency. 

The  sentence  of  a  suffering  people  had  com- 
manded a  change  in  the  administration,  and  the 
contemporaneous  elections  throughout  the  Union 
had  placed  iu  both  Houses  of  Congress  majorities, 
the  natural  exponents  of  the  piinciples  which  it 
was  the  will  of  the  people  should  be  substituted  in 
the  admir.istralion  of  their  Government,  instead  of 
those  which  had  brought  the  country  to  a  condition 
of  such  wretchedness  and  shame.  There  was 
perfect  harmony  of  principle  between  the  chosen 
President  of  the  people  and  this  majority,  thus 
constituted  in  both  Houses  of  Congress;  and  the 
first  act  of  his  administration  was,  to  call  a  special 
Ees.sion  of  Congress,  for  their  deliberation  and  ac- 
tion upon  the  measures  indispensably  necessary  for 
relief  to  the  pubUc  distress,  and  to  retrieve  the 
prosperity  of  the  great  community  of  the  nation. 

On  the  Slst  day  of  May,  1841,  within  three 
months  after  the  inauguration  of  President  Har- 
rison, the  Congress  assembled  at  his  call.  But  the 
reins  of  the  executive  car  were  already  in  other 
hands.  By  an  inscrutable  decree  of  Pro\idence, 
the  chief  of  the  people's  choice,  in  harmony  with 
whose  principles  the  majorities  of  both  Houses  had 
been  constituted,  was  laid  low  in  death.  The 
President  who  had  called  the  meeting  of  Congress, 
was  no  longer  the  President  when  the  Congress 
met.'  A  successor  to  the  office  had  assumed  the 
title,  with  totally  different  principles,  though  pro- 
fessing the  same  at  the  time  of  his  election,  which, 
far  from  harmonizing,  like  those  of  his  immediate 
predecessor,  with  the  majority  of  both  Houses  of 
Congress,  were  soon  disclosed  in  diametrical  op- 
position to  them. 

The  first  development  of  this  new  and  most  un- 
fortunate condition  of  the  General  Government  was 
manifested,  by  the  failure,  once  and  again,  of  the 
first  great  measure  intended  by  Congress  to  restore 
the  credit  of  the  country,  by  the  establishment 
of  a  national  bank — a  failure  caused  exclusively 
by  the  operation  of  the  veto  power  by  the  Presi- 
dent. In  the  spirit  of  the  Constitution  of  the  Unit- 
ed States,  the  executive  is  not  only  separated  from 
the  legislative  power,  but  made  dependent  upon, 
and  responsible  to  it.  Until  a  very  recent  period 
of  our  history,  all  reference,  iu  cither  House  of 


Congress,  to  the  opinions  or  wishes  of  the  Presi- 
dent, relatingto  any  subject  in  deliberation  before 
them,  was  regarded  as  an  outrage  upon  the  rights  of 
the  deliberative  body,  among  the  first  of  whose 
duties  it  is  to  spurn  the  influence  of  the  dispenser 
of  patronage  and  power.  Until  very  recently,  it 
was  sufficient  greatly  to  impair  the  influence  of 
any  member  to  be  suspected  of  personal  subservi- 
ency to  the  Executive  ;  and  any  allusion  to  his  wishes, 
in  debate,  was  deemed  a  departure  not  less  from 
decency  than  from  order.  An  anxious  desire  to  ac- 
commodate the  action  of  Congress  to  the  opinions 
and  wishes  of  Mr.  Tyler  had  led  to  modifications  of 
the  first  bill  for  the  establishment  of  a  national 
bank,  presented  to  him  for  his  approval,  widely 
diflfering  from  the  opinions  entertained  of  their  ex- 
pediency by  the  mtijority  of  both  Houses  of  Con- 
gress; iDut  which  failed  to  obtain  that  approval  for 
the  sake  of  which  they  had  been  relnctantly  adopt- 
ed. A  second  attempt  ensued,  under  a  sense  of 
the  indispensable  necessity  of  a  fiscal  corporation 
to  the  revenues  and  credit  of  the  nation,  to  pre- 
pare an  act  to  which  an  informal  intercourse  and 
communication  between  a  member  of  the  House, 
charged  with  the  duty  of  preparing  the  bill,  and 
the  President  of  tlie  United  States  himself,  might 
secure,  by  compliance  with  his  opinions,  a  pledge 
in  advance  of  his  approval  of  the  bill,  when  it 
should  be  presented  to  him.  That  pledge  was  ob- 
tained. The  bill  was  presented  to  him  in  the  very 
terms  which  he  had  prescribed  as  necessary  to  ob- 
tain his  sanction,  and  it  met  the  same  f  ito  with  its 
predecessor;  and  it  is  remarkable,  that  the  rea- 
sons assigned  for  the  refusal  to  approve  the  second 
bill  are  in  direct  and  immediate  conflict  with  those 
which  had  been  assigned  for  the  refusal  to  sign  the 
first. 

Thus  the  measure  first  among  those  deemed  by 
the  Legislature  of  the  Union  indispensably  neces- 
sary for  the  salvation  of  its  highest  interests,  and 
for  the  restoration  of  its  credit,  its  honor,  its  pros- 
perity, was  prostrated,  defeated,  annulled,  by  the 
weak  and  wavering  obstinacy  of  one  man,  acci- 
dentally, and  not  by  the  will  of  the  people,  invest- 
ed with  that  terrible  power — as  if  prophetically  de- 
scribed by  one  of  his  own  chosen  ministers,  at  this 
day,  as  "  the  right  to  deprive  the  people  of  self- 
government." 

The  first  consequence  of  this  executive  legisla- 
tion was  not  only  to  prostrate  the  -cfiorts  of  the 
Legislature  itself,  to  relieve  the  people  from  their 
distress,  to  replenish  the  exhausted  treasury,  and 
call  forth  the  resources  of  the  country,  to  redeem 
the  public  faith  to  the  fulfilment  of  the" national  en- 
gagements, but  to  leave  all  the  burdens  and  em- 
barrassments of  the  public  treasury,  brought  upon 
it  by  the  improvidence  of  the  preceding  Adminis- 
tration, bearing  upon  the  people  with  aggravated 
pressure.  The  fatal  error  of  the  preceding  Admin- 
istration had  been  an  excess  of  expenditure  beyond 
its  income.  That  excess  had  been  an  average  of 
eight  millions  of  dollars  a  year,  at  least,  during  the 
four  years  of  its  existence.  The  practical  system 
of  its  fiscal  operations  had  been  a  continued  in- 
crease of  expenditures  and  diminntion  of  revenues; 
and  it  left,  as  a  bequest  to  its  successor,  no  effective 
reduction  of  expenses,  but  a  double  reduction  of 
revenue  to  the  amount  of  millions,  to  occur,  of 
course,  by  the  mere  lapse  of  time,  unless  avert- 
ed, within  fifteen  months,  by  subsequent  legisla- 
tion. 
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By  the  double  exercise  of  the  Presidential  inter- 
dict upon  the  two  bills  for  establishing  a  national 
bank,  this  legislation  was  prevented.  The  excess 
of  expenditures  beyond  the  revenue  continued  and 
increased.  The  double  reduction  of  revenue  pre- 
scribed by  the  compromise  of  ISSii,  was  suffered 
to  take  its  full  effect;  no  reduction  of  the  expendi- 
tures had  been  prescribed ;  and  in  the  course  of 
eighteen  months  since  the  inauguration  of  Presi- 
dent Harrison,  an  addition  of  at  least  fifteen  mil- 
lions to  the  enormous  deficit  already  existing  in  the 
treasury  at  the  close  of  the  last  Administration,  is 
now  charged  upon  the  prevailing  party  in  Con- 
gress, by  those  who  had  made  it  the  law ;  while  the 
exercise  of  the  veto  power  alone  disabled  the  Legis- 
lature itself  fi'om  the  power  of  applying  the  only 
remedy  which  it  was  within  the  competency  of 
legislation  itself  to  provide. 

The  great  purpose  for  which  the  special  session 
of  Congress  had  been  called  was  thus  defeated  by 
the  exereise  of  the  veto  power.  At  the  meeting  of 
Congress,  at  the  regular  annual  session,  the  majori- 
ties of  both  Houses,  not  yielding  to  the  disoouiage- 
ment  of  disappointed  hope.'i  and  baffled  energies, 
undertook  the  task  of  raising,  by  impost  duties,  a 
revenue  adequate  to  the  necessities  of  the  treas- 
ury, and  to  the  fulfilment  of  the  national  obliga- 
tions. 

By  the  assiduous  and  unremitting  labors  of  the 
committees  of  both  Houses,  charged  with  tlie  du- 
ties of  providing  for  the  necessities  of  the  revenue, 
and  for  the  great  manufacturing  interests  of  the 
Northern,  Central,  and  Western  States,  which  must 
be  so  deeply  affected  by  any  adjustment  of  a  tariff 
to  raise  exclusively  a  revenue  adequate  to  the 
necessary  expenses  of  the  Government  from  duties 
ou  imports,  a  tariff  bill,  believed  to  be  nearly,  if 
not  wholly,  sufficient  for  that  purpose,  was  elabo- 
rated and  amply  discussed,  through  a  long  series  of 
weeks,  in  both  branches  of  the  Legislature.  The 
process  of  gestation,  through  which  alone  such  a 
complicated  system  could  be  organized,  necessarily 
consumed  many  months  of  time ;  nor  were  the 
committees  of  the  House  exempted  from  severe  re- 
proach, which  the  purchased  presses  of  the  Execu- 
tive Chief  are  even  yet  casting  upon  Congress, 
without  rebuke  or  restraint  from  him.  The  dekys 
were  occasioned  by  the  patient  and  unwearied  in- 
vestigation of  the  whole  subject  by  the  appropriate 
committees.  As  the  perioii  approached  when  the 
so-called  compromise  tariff  was  to  be  consummated, 
leaving  the  Government  without  any  revenue  tariff 
sanctioned  by  the  law,  the  prudence  of  Congre.^a, 
without  precipitating  their  decision  upon  the  per- 
manent system  which  they  fondly  hoped  to  estab- 
lish, provided  and  sent  to  the  President  a  temporary 
expedient,  limited  in  its  operation  to  the  space  of 
one  month;  during  which,  to  avoid,  as  they  thought, 
the  possibility  of  a  collision  with  the  apprehended 
antipathies  of  the  President,  they  had  suspended 
for  the  same  month  the  distribution  of  the  proceeds 
of  the  sales  of  the  public  lands ;  which,  by  a  previous 
law,  was  to  take  effect  the  day  after  the  expiration 
of  the  compromise.  Not  only  was  this  most  con- 
ciliatory measure  contemptuously  rejected,  but,  in 
total  disregard  of  the  avowed  opinions  of  his  own 
Secretary  of  the  Treasury,  concurring  with  those 
nearly  unanimous  of  all  the  most  eminent  lawyers 
of  the  land,  in  solitary  reliance  upon  the  hesitating 
opinion  of  the  Attorney-General,  he  has  undertaken 
not  only  to  levy  taxes  to  the  amount  of  millions 


upon  the  people,  but  to  prescribe  regulations  for  its 
collection,  and  for  ascertaining  the  value  of  im- 
ported merchandise,  which  the  law  had,  in  express 
terms,  reserved  for  the  legislative  action  of  Con- 
gress. 

And  now,  to  crown  this  system  of  continual  and 
unrelenting  exercise  of  executive  legislation  by  the 
alternate  gross  abuse  of  constitutional  power,  and 
bold  assumption  of  powers  never  vested  in  him  by 
any  law,  we  come  to  the  veto  message  referred  by 
the  House  to  this  committee. 

A  comparative  review  of  the  four  several  vetoes 
which,  in  the  course  of  fifteen  months,  liave  sus- 
pended the  legislation  of  this  Union,  combined  with 
that  amphibious  production,  the  reasons  for  ap- 
proving and  signing  a  bill,  and  at  the  same  time 
striking,  by  judicial  construction,  at  its  most  im- 
portant enactment,  illustrated  by  contemporaneous 
effusions  of  temper  and  of  sentiment  divulged  at 
convivial  festivals,  and  obtruded  upon  the  public 
eye  by  the  fatal  friendship  of  sycophant  private 
correspondents,  and  stripped  to  its  naked  nature 
by  the  repeated  and  daring  assumption  both  of  le- 
gislative and  of  judicial  power,  would  present 
anomaUes  of  character  and  conduct  rarely  seen 
upon  earth.  Such  an  investigation,  though  strictly 
within  the  scope  of  the  instructions  embraced  in 
the  reference  to  this  committee,  would  require  a 
voluminous  report,  which  the  scantiness  of  time 
will  not  allow,  and  which  may  not  be  necessary  for 
maturing  the  judgment  of  the  House  upon  the  doc- 
ument now  before  them. 

The  reasons  assigned  by  the  President  for  re- 
turmng  to  the  House  of  Representatives,  with  his 
objections,  the  bill  to  provide  revenue  from  im- 
ports, and  to  change  and  modify  existing  laws  im- 
posing duties,  and  for  other  purposes,  are  preceded 
by  a  brief  dissertation  upon  the  painful  sensations 
which  any  individual  invested  with  the  veto  power 
must  feel  in  exercising  it  upon  important  acts  of 
the  Legislature.  The  paragraph  is  worded  with 
extreme  caution,  and  with  obvious  intent  to  avoid 
the  assertion,  made  in  such  broad  and  unqualified 
terms  in  the  letter  read  at  the  Philadelphia  Inde- 
pendence-day dinner  party,  that  Consress  can 
enact  no  law  without  the  concurrence  of  the  Ex- 
ecutive. There  is  in  this  paper  a  studious  effort  to 
save  any  individual  from  the  imputation  of  assert- 
ing the  unqualified  independence  of  the  Executive 
upon  the  Legislature,  and  the  impotence  of  Cou- 
giess  to  enact  any  law  without  him.  That  assertion, 
made  in  so  explicit  and  unqualified  terms  in  the 
Philadelphia  letter,  is  here  virtually  disclaimed  and 
disavowed.  The  exercise  of  some  independence  of 
judgment,  in  regard  to  all  acts  of  legislation,  by 
any  individual  invested  with  the  veto  power,  is  here 
curtailed  and  narrowed  down  to  the  mere  privilege 
of  not  yielding  his  well-considered,  most  deeply 
fixed,  and  repeatedly  declared  opinions  on  matters 
of  great  pubhc  concernment,  to  those  of  a  co-ordi- 
nate department,  without  requesting  that  depart- 
ment seriously  to  re-examine  the  subject  of  their 
difference.  The  co-ordinate  department  to  the  Le- 
gislature is  no  longer  the  co-ordinate  branch  of  the 
Legislature.  The  power  of  Congress  to  enact  a 
law  without  the  co-operation  of  any  individual  Ex- 
ecutive, is  conceded — not  merely  by  unavoidable 
inference ;  for  the  closing  paragraph  of  the  mes- 
sage, recurring  again  to  the  same  troublesome  re- 
miniscence, observes  that,  after  all,  the  effect  of 
what  be  does  is  substantially  to  call  on  Congress  to 
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reconsider  the  subject.  If,  on  such  reconsideration, 
a  majority  of  two-thirds  of  both  Houses  should  be 
in  favor  of  this  measure,  it  will  become  a  law,  not- 
withstanding his  objections.  The  truism  of  this 
remark  may,  perhaps,  be  accounted  for  by  the  sur- 
mise that  it  was  a  new  discoTcry,  made  since  the 
writing  of  the  Philadelphia  dinner-party  letter ;  and 
the  modest  presumption  ascribed  to  the  constitu- 
tion, that  the  Executive  can  commit  no  error  of 
opinion  unless  two-thirds  of  both  branches  of  the 
Legislature  are  in  conflict  with  him,  is  tempered  by 
the  amiable  assurance  that,  in  that  event,  he  will 
cheerfully  acquiesce  in  a  result  which  would  be 
precisely  the  same  whether  he  should  acquiesce  in 
it  or  not.  The  aptitude  of  this  hypothetical  po- 
sition may  be  estimated  by  the  calculation  of  the 
chances  that  the  contingency  which  it  supposes  is 
within  the  verge  of  possibility. 

The  reasons  assigned  by  the  President  for  his 
objections  to  this  bill  are  further  preceded  by  a  nar- 
rative of  his  antecedent  opinions  and  communica- 
tions on  the  subject  of  distributing  the  proceeds  of 
the  sales  of  the  public  lands.  He  admits  that,  at 
the  opening  of  the  extra  session,  he  recommended 
such  a  distribution,  but  he  avers  that  this  recom- 
mendation was  expressly  coupled  with  the  condition 
that  the  duties  on  imports  should  not  exceed  the 
rate  of  twenty  per  cent.,  provided  by  the  compro- 
mise act  of  1833. 

Who  could  imagine  that,  after  this  most  em- 
phatic coupling  of  the  revenue  from  duties  of  im- 
post, with  revenue  from  the  proceeds  of  the  sales 
of  the  public  lands,  the  first  and  paramount  objec- 
tion of  the  President  to  this  bill  should  be,  that  it 
unites  two  subjects  which,  so  far  from  having  any 
affinity  to  one  another,  are  wholly  incongruous  in 
their  character ;  which  two  subjects  are  identically 
the  same  with  those  which  he  had  coupled  together 
in  his  recommendation  to  Congress  at  the  extra 
session  ?  If  there  was  no  affinity  between  the  par- 
ties, why  did  he  join  them  together  ?  If  the  union 
was  illegitimate,  who  was  the  administering  priest 
of  the  unhallowed  rites?  It  is  objected  to  this  bill, 
that  it  is  both  a  revenue  and  an  appropriation  bill. 
What  then?  Is  not  the  act  of  September  4,  1841, 
approved  and  signed  by  the  President  himself,  both 
a  revenue  and  an  appropriation  bill  ?  Does  it  not 
enact  that,  in  the  event  of  an  insufficiency  of  im- 
post duties,  not  exceeding  twenty  per  centum  ad 
valorem,  to  defray  the  current  expenses  of  the  Gov- 
ernment, the  proceeds  of  the  sales  of  the  lands 
shall  be  levied  as  part  of  the  same  revenue,  and 
appropriated  to  the  same  purpo.ses?  The  appro- 
priation of  the  proceeds  of  the  sales  of  the  public 
lands,  to  defray  the  ordinary  expenditures  of  the 
Government,  is  believed  to  be  a  system  of  fiscal 
management  unwise,  impolitic,  improvident,  and 
unjust;  and  it  is  precisely  for  that  reason  that  the 
bill  now  before  the  House  provides  that  they  shall 
not  be  so  appropriated.  The  pubhc  lands  are  the 
noble  and  inappreciable  inheritance  of  the  whole 
nation.  The  sale  of  them  to  individuals  is  not  a 
tax  upon  the  purchaser,  but  an  exchange  of  equiv- 
alents, scarcely  more  burdensome  to  the  grantee 
than  if  he  should  receive  it  as  a  gratuitous  donation. 
To  appropriate  the  proceeds  of  the  sales  to  defray 
the  ordinary  expenses  of  the  Government,  is  to 
waste  and  destroy  the  property.  This  property  is 
held  by  Congress  in  trust.  Mr.  Tyler  speaks  of  the 
distribution  as  if  it  was  giving  away  the  property. 
It  is  precisely  the  reverse.    It  is  restoring  it  to  the 


owner.  To  appropriate  the  proceeds  to  defray  the 
current  expenditures,  is  to  give  it  up  to  dilapida- 
tion and  waste.  It  is,  in  political  economy,  pre- 
cisely the  same  as  if  an  individual  landholder 
should  sell  off,  year  after  year,  parcels  of  his  estate, 
and  consume  its  proceeds  in  the  payment  of  his 
household  expenses.  The  first  principle  of  political 
economy  necessary  for  a  nation  is  to  raise,  by  tax- 
ation, within  the  year,  the  whole  sum  required  for 
the  expenditures  of  that  year.  Every  departure 
from  this  principle  is  a  step  in  the  path  of  national 
bankruptcy  and  ruin.  The  daily  demands  of  the 
treasury  must  be  supplied  by  the  income  derived 
from  taxation  by  the  year,  and  not  by  the  dissipa- 
tion of  the  common  property. 

The  second  reason  of  the  President  for  objecting 
to  the  passage  of  this  bill,  is  not  more  ponderous 
than  the  first.  It  is  the  destitute  and  embarrassed 
state  of  the  treasury,  and  the  impolicy,  if  not  un- 
constitutionality, of  giving  away  a  fruitful  source 
of  revenue,  which,  if  retained,  may  be  seized  by 
the  Government,  and  applied  to  meet  its  daily 
wants.  But  the  President  had  just  told  us  that 
this  fruitful  source  of  revenue  was  a  subject  wholly 
dissimilar  in  its  character  from  that  of  revenue 
raised  by  duties  of  impost — so  dissimilar,  that  the 
union  of  them  formed  in  his  mind  an  insurinounta- 
ble  objection  to  the  passage  of  the  bill.  "  I  most 
respectfully  submit  (says  the  message)  whether  this 
is  a  time  to  give  away  the  proceeds  of  the  land 
sales,  when  the  public  lands  constitute  a  fund 
which,  of  all  others,  may  be  made  most  useful  in 
sustaining  the  public  credit."  And  how  could  it 
be  made  thus  useful  ?  Precisely  by  giving  them 
away.  By  giving  them  away  forever !  For,  if  the 
principle  be  once  established,  that  the  procee<l3  of 
the  sales  of  the  public  lands  shall  be  substituted  in 
the  place  of  revenue,  by  taxation,  to  defray  the  or- 
dinary annual  expenses  of  the  National  Govern- 
ment, never  more  will  the  people  of  any  State  in 
this  Union  have  the  benefit  of  one  dollar  from  this 
richest  of  mines  of  inexhaustible  wealth,  bestowed 
upon  them  by  their  bountiful  Creator,  for  the  im- 
provement of  their  own  condition ;  but  given,  away 
— yes,  to  the  last  cent,  given  away  forever — to  pam- 
per the  reckless  extravagance  of  a  Government 
forever  preaching  retrenchment  and  economy,  and 
forever  heaping  miUion  upon  million  of  annual  ex- 
penditures "to  suckle  armies  and  dry-nurse  the 
land." 

The  committee  submit  to  the  House  their  unhes- 
itating opinion,  that  the  appropriation  of  any  part 
of  the  proceeds  of  the  sales  of  the  public  lands  to 
the  ordinary  annual  expenditures,  would  be  the  only 
effectual  and  irretrievable  giving  away  of  that  great 
and  inestimable  inheritance  of  the  American  people ; 
that,  if  once  that  growing  and  inexharstible  fund 
shall  be  doomed  to  form  the  whole  or  any  part  of 
the  ways  and  means  for  the  annual  estimates  of  the 
receipts  and  expenditures  of  the  National  Govern- 
ment, the  people  may  bid  farewell — a  long  farewell 
— to  every  hope  of  ever  receiving  a  dollar's  useful 
improvement  from  that  gift  of  God  to  them,  thus 
cruelly  and  perfidiously  wrested  from  thiir  hands. 

Nineteen  of  the  States  of  this  Union,  in  the  ar- 
dent— perhaps,  in  some  cases,  inconsiderately  ar- 
dent— pursuit  of  the  improvement  of  their  own 
condition,  have  become  involved — some  of  them 
heavily  involved — in  debt.  The  greatest  portion  of 
this  debt  has  been  contracted  for  the  accomplish- 
ment of  stupendous  works,  to  expedite  and  faoili- 
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tate  the  intercourse  of  travel  and  of  trade  between 
the  remotest  extremes  of  this  great  Republic, 
swarming  from  year  to  year,  with  redoubling  mil- 
lions of  population.  It  i.s  no  exaggerated  estimate 
of  the  Talue  of  these  works  to  say  that,  the  saving 
of  time,  of  laboi>,  and  of  expense,  to  individual 
citizens  of  the  Union,  enjoying  the  benefit  of  those 
public  worlcs,  more  than  repays,  in  every  single 
year,  the  whole  cost  of  their  construction. 

But,  while  these  immense  benefits  have  been 
thus  secured  to  the  people,  as  a  community  of  in- 
dividuals, the  States  which  authorized  them  have 
contracted  a  burden  of  liabilities  heavier  than  they 
are  able  to  bear.  They  need  the  assistance  of  a 
friendly  and  powerful  hand  ;  aud  where  should  they 
find  it  but  in  the  sympathies  of  the  National  Gov- 
ernment?— in  their  fidelity  to  the  trust  committed 
to  their  charge  in  this  immense  and  almost  bound- 
less public  domain?  The  application  of  the  pro- 
ceeds of  the  public  lands  to  alleviate  the  burden  of 
these  debts  pressing  upon  the  people  of  almost  all 
the  States,  is,  if  not  the  only,  the  most  unexcep- 
tionable mode  of  extending  the  mighty  arm  of  the 
Union  to  relieve  the  people  of  the  States  from  the 
pressure  of  the  burden  bearing  upon  them — a  re- 
lief consisting  only  of  the  distribution  among  them 
of  their  own  property — a  relief  furnishing  them  the 
means  of  paying  to  the  United  States  themselves 
no  inconsiderable  portion  of  the  debts  due  from  the 
States  to  them ;  so  that,  by  one  and  the  same  op- 
eration, the  people  of  the  States  will  be  relieved 
from  the  intolerable  pressure  of  their  debt,  and  the 
common  treasury  of  the  Union  will  receive  back 
in  payment  of  debt  no  small  part  of  the  same  sums 
allotted  to  the  States  as  their  respective  portions  of 
the  distribution. 

The  committee  regret  that  the  shortness  of  the 
time  which  they  have  allowed  themselves  for  the 
preparation  of  this  report  constrains  them  to  pass 
over  numerous  other  considerations,  amounting  to 
the  clearest  demonstration,  that  the  distribution 
among  the  States  of  the  proceeds  of  the  sales  of  the 
public  lands,  will  be  infinitely  more  conducive  to 
the  ends  of  justice,  and  to  the  relief  of  the  people 
from  their  embarrassments,  than  the  devotion  of 
the  same  funds  to  be  swallowed  up  in  the  insatiate 
gulf  of  the  ordinary  annual  expenses  of  the  Fed- 
eral Government ;  to  perish,  in  the  using,  like  the 
nine  millions  of  the  fourth  instalment  promised  to 
the  States,  the  seven  or  eight  millions  of  stock  in 
the  Bank  of  the  United  States,  and  the  five  or  six 
millions  of  Indian  trust  and  navy  pension  funds — 
all  sunk,  during  the  Van  Buren  Administration, 
without  leaving  a  wreck  behind. 

This  review  of  the  reasons  of  the  President  for 
objecting  to  the  passage  of  the  bill  might  be  ex- 
tended far  more  into  detail,  and  all  leading  to  the 
conclusion  that  they  are  feeble,  inconsistent,  and 
unsatisfactory.  It  remains  only  for  the  House  to 
take,  by  yeas  and  nays,  the  question  upon  the  final 
passage  of  the  bill ;  and  as  the  majority  of  the  com- 
mittee cannot  indulge,  even  hypothetically,  the  ab- 
surd hope  of  a  majority,  either  in  this  or  the  other 
House  of  Congress,  competent  to  the  enactment  of 
the  bill  into  a  law,  they  leave  the  House  to  deter- 
mine what  further  measure  they  may  deem  neces- 
sary and  practicable,  by  the  legislative  authority, 
in  the  present  calamitous  condition  of  the  country. 

They  perceive  that  the  whole  legislative  power 
of  the  Union  has  been,  for  the  last  fifteen  months, 


with  regard  to  the  action  of  Congress  upon  meas- 
ures of  vital  importance,  in  a  state  of  suspended 
animation,  strangled  by  the  Jim  times  repeated 
stricture  of  the  executive  cord.  They  observe  that, 
under  these  unexampled  obstructions  to  the  exor- 
cise of  their  high  and  legitimate  duties,  they  have 
hitherto  preserved  the  most  respectful  forbearance 
towards  the  Executive  chief;  that  while  he  has, 
time  after  time,  annulled,  by  the  mere  act  of  his 
will,  their  commission  from  the  people  to  enact 
laws  for  the  common  welfare,  they  have  forborne 
even  the  expression  of  their  resentment  for  these 
multiplied  insults  and  injuries.  They  believed 
they  had  a  high  destiny  to  fulfil,  by  administering 
to  the  people,  in  the  form  of  law,  remedies  for  the 
sufferings  which  they  had  too  long  endured.  The 
will  of  one  man  has  frustrated  all  their  labors,  and 
prostrated  all  their  powers.  The  majority  of  the 
committee  believe  that  the  case  has  occurred  in  the 
annals  of  our  Union,  contemplated  by  the  founders 
of  the  constitution,  by  the  grant,  to  the  House  of 
Representatives  of  the  power  to  impeach  the  Pres- 
ident of  the  United  States ;  but  they  are  aware  that 
the  resort  to  that  expedient  might,  in  the  present 
condition  of  public  affairs,  prove  abortive.  They 
see  that  the  irreconcilable  difference  of  opinion 
and  of  action  between  the  legislative  and  executive 
departments  of  the  Government  is  but  sympathetic 
with  the  same  discordant  views  and  feelings  among 
the  people.  To  them  alone  the  final  issue  of  the 
struggle  must  be  left.  In  the  sorrow  and  mortifi- 
cation under  the  failure  of  all  their  labors  to  redeem 
the  honor  and  prosperity  of  their  country,  it  is  a 
cheering  consolation  to  them  that  the  termination 
of  their  own  official  existence  is  at  hand ;  that  they 
are  even  now  about  to  return  to  receive  the  sen- 
tence of  their  constituents  upon  themselves ;  that 
the  legislative  power  of  the  Union,  crippled  and 
disabled  as  it  may  now  be,  is  about  to  pass,  reno- 
vated and  revivified  by  the  will  of  the  people,  into 
other  hands,  upon  whom  will  devolve  the  task  of 
providing  that  remedy  for  the  public  distempers 
which  their  own  honest  and  agonizing  energies 
have  in  vain  endeavored  to  supply. 

The  power  of  the  present  Congress  to  enact  laws 
essential  to  the  welfare  of  the  people,  has  been 
struck  with  apoplexy  by  the  Executive  hand.  Sub- 
mission to  his  will,  is  the  only  condition  upon 
which  he  will  permit  them  to  act.  For  the  enact- 
ment of  a  measure  earnestly  recommended  by  him- 
self, he  forbids  their  action,  unless  coupled  with  a 
condition  declared  by  himself  to  be  on  a  subject  so 
totally  different,  that  he  will  not  suffer  them  to  be 
coupled  in  the  same  law.  With  that  condition. 
Congress  cannot  comply.  In  this  state  of  things 
he  has  assumed,  as  the  committee  fully  believe,  the 
exercise  of  the  whole  legislative  power  to  himself, 
and  is  levying  millions  of  money  upon  the  people, 
without  any  authority  of  law.  But  the  final  decision 
of  this  question  depends  neither  upon  legislative 
nor  executive,  but  upon  judicial  authority;  nor 
can  the  final  decision  of  the  Supreme  Court  upon 
it  be  pronounced  before  the  close  of  the  present 
Congress.  In  the  mean  time,  the  abusive  exercise 
of  the  constitutional  power  of  the  President  to  ar- 
rest the  action  of  Congress  upon  measures  vital  to 
the  welfare  of  the  people,  has  wrought  conviction 
upon  the  minds  of  a  majority  of  the  committee, 
that  the  veto  p9wer  itself  must  be  restrained  and 
modified,  by  an  amendment  of  the  constitution  it- 
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self;  a  resolution  for  which  they  accordingly  here- 
with respectfully  report. 

JOHN  QUINCY  ADAMS. 

JOHN  M.  BOTTS. 

JAMES  COOPER. 

K.  EAYNEK. 

THOMAS  J.  CAMPBELL. 

TKUMAN  SMITH. 

F.  GRANGER. 

H.  S.  LANE. 

JEREMIAH  MORROW. 

J.  A.  PEARCE. 
Resolved  tij  the  Senate  and  Mouse  of  Representa- 
tives of  the  United  States  of  America  in  Congress 
assembled^  {two-thirds  of  both  Houses  concwring 
therein,)  That  the  following  amendment  of  the  Con- 
Etitution  of  the  United  States,  in  the  seventh  sec- 
tion of  the  first  article,  be  recommended  to  the 
Legislatures  of  the  several  States,  which,  on  the 
adoption  of  the  same  by  three-fourths  of  the  said 
Legislatures,  shall  become  part  and  parcel  of  the 
constitution  • 

Instead  of  the  words  "  two-thirds,"  twice  repeat- 
ed in  the  second  paragraph  of  the  said  seventh 
section,  substitute,  in  both  cases,  the  words  "a 
majority  of  the  whole  number." 

Mr.  GiLMBE  rose  to  present  a  report  from  a 
minority  of  the  committee. 

Mr.  Adams  was  understood  to  inquire 
whether  reports  were  made  by  the  minority 
of  the  committee. 

The  Speaker  replied  in  the  affirmative. 

Mr.  Peoffit  rose  to  a  point  of  order.  The 
gentleman  from  Virginia  had  the  floor ;  and  he 
objected,  therefore,  to  any  motion  from  the 
gentleman  from  Massachusetts. 

The  Spbakee  replied  that  the  gentleman 
from  Massacliusetts  had  the  floor. 

Objections  were  made  by  several  gentlemen, 
who  alleged  that  the  gentleman  from  Virginia 
(Mr.  Gilmee)  had  been  recognized  by  the  Chair. 

Mr.  Adams,  however,  proceeded ;  and  moved 
that  the  three  reports  be  printed ;  and  that  the 
resolution  whicli  he  had  reported  from  the 
majority  of  the  committee  be  made  the  special 
order  fiir  to-morrow  at  12  o'clock. 

Mr.  Eatnee  moved  the  previous  question. 
[Murmurs  of  dissatisfaction.] 

Mr.  W.  (j.  Johnson  rose  to  a  question  of 
order ;  which  was,  that,  according  to  the  con- 
stitution, the  first  matter  which  the  House 
would  have  to  dispose  of  would  be  the  bill 
now  on  the  table ;  and,  therefore,  he  submit- 
ted that  the  motion  of  the  gentleman  from 
Massachusetts  (Mr.  Adams)  was  not  in  order,  and 
ought  not  to  have  precedence  over  the  bill  itself. 

The  Speakee  explained  that  he  had  not 
decided  the  motion  to  be  carried,  but  as  merely 
before  the  House. 

Mr.  Gilmee  (who  still  retained  the  floor)  was 
loudly  called  upon  to  read  his  report,  and  he 
accordingly  read  the  following : 

Protest  and  Counter  Report  o/ Thomas  "W.  Gilmer, 
one  of  the  minoriti/  of  the  Select  Committee  on  the 
objections  of  the  President  to  a  bill  to  provide  rev- 
enue, <kc. 
The  undersigned,  a  member  of  the  Select  Com- 


mittee to  whom  the  objections  of  the  President  to 
the  bill  entitled  "  A  bill  to  provide  revenue  from 
imports,  and  to  change  and  modify  existing  laws 
imposing  duties  on  imports,  and  for  other  pur- 
poses," were  referred,  being  unable  to  concur  in  the 
views  of  the  majority  of  the  committee,  would  as- 
sign some  of  the  reasons  which  have  influenced 
him  in  coming  to  a  different  conclusion.  He  cannot 
refrain  from  inquiring  for  what  purposes  this  com- 
mittee has  been  raised,  and  protesting  against  the 
unprecedented  and  extraordinary  course  which  a 
mujority  of  the  House  of  Representatives  have  de- 
termined to  pursue  on  this  occasion — a  course  cer- 
tainly opposed  to  all  the  established  usages  of  our 
Government ;  and,  as  the  undersigned  believes,  in 
conflict  with  the  provi.sions  of  the  constitution. 
The  language  of  the  constitution  is  as  follows : 
"  Every  bill  which  shall  have  passed  the  House  of 
Representatives  and  the  Senate,  shall,  before  it  be- 
comes a  law,  be  presented  to  the  President  of  the 
United  States ;  if  he  approve,  he  shall  sign  it ;  but, 
if  not,  he  shall  return  it,  with  his  objections,  to  that 
House  in  which  it  shall  have  originated,  who  shall 
enter  the  objections  at  large  on  their  journal,  and 
proceed  to  reconsider  it.  If,  after  such  reconsider- 
ation, two-thirds  of  that  House  shall  agree  to  pass 
the  bill,  it  shall  be  sent,  together  with  the  objections, 
to  the  other  House,  by  which  it  shall  liljewise  be 
reconsidered ;  and  if  approved  by  two-thirds  of 
that  House,  it  shall  become  a  law." 

The  bill  in  question,  having  passed  both  Houses, 
was  sent  to  the  President,  by  whom  it  was  returned 
to  the  House  of  Representatives,  where  it  origi- 
nated. Instead  of  proceeding  (as  the  constitution 
directs)  "  to  reconsider  it,"  the  bill  is  laid  on  the 
table,  and  the  President's  objections  are  referred  to 
a  select  committee.  In  ordinary  parliamentary 
proceedings,  where  a  bill  has  passed  cither  House 
of  Congress,  and  a  motion  is  made  to  reconsider 
the  same,  pending  such  motion,  the  bill  itself  (hav- 
ing once  passed)  is  not  before  that  House  for  any 
general  purpose,  and  can  only  be  brought  again 
within  the  power  of  the  House  by  a  reconsideration 
of  the  vote  on  its.  passage.  A  motion,  therefore, 
to  commit,  to  postpone,  or  to  lay  such  bill  on  the 
table,  could  not  attain  its  object,  and  therefore 
could  not  be  made.  In  this  case,  the  bill  had 
passed  both  Houses,  and  could  not  again  come  un- 
der the  action  of  either,  except  by  the  express  pro- 
vision of  the  constitution.  That  provision  is  man- 
datory and  explicit.  It  prescribes  the  only  legis- 
lative action  which  can  take  place  on  the  President's 
objections  and  the  bill.  The  House  is  directed  "to 
enter  the  objections  at  large  on  their  journal,  and 
proceed  to  reconsider  it,"  (the  bill.)  The  question 
of  reconsideration,  therefore,  is  raised  by  the  con- 
stitution. It  is  a  reconsideration  of  the  bill — not 
merely  of  the  vote  on  its  passage ;  it  is  the  only 
question  which  is  raised  in  reference  to  the  bill,  and 
it  is  one  which  the  House  is  not  at  liberty  to  evade 
or  suppress.  The  objections  which  the  constitution 
requires  the  President,  if  he  does  not  approve,  to 
assign,  do  no  more  than  suspend  the  bill,  which, 
without  them,  would  become  a  law;  and  which, 
notwithstanding  them,  may  become  a  law,  if,  on 
the  reconsideration,  which  is  not  only  permitted,  but 
prescribed,  it  is  "  approved  by  two-thirds."  The 
constitution,  therefore,  clearly  contemplates,  that 
when  a  bill  is  returned  with  objections  by  the  Presi- 
dent, it  shall  be  subjected  to  the  test  of  another 
vote.    The  importance  attached  to  this  requisition 
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by  the  wise  and  patriotic  framers  of  the  constitu- 
tion, may  be  inferred  from  the  provision  that  "  in 
all  such  cases,  the  votes  in  both  Houses  shall  be 
determined  by  yeas  and  nays."  If  the  Federal  Ex- 
ecutive had  been  invested  with  an  absolute,  Instead 
of  a  qualified  veto,  there  would  have  been  no  ne- 
cessity for  these  precautions,  to  insure  a  vote  on 
the  reconsideration.  Congress  are  no  more  at 
liberty  to  fail  or  refuse  to  reconsider  the  bill  re- 
turned with  objections,  than  the  President  would 
be  to  decline  to  approve  or  return  it  with  his  objec- 
tions. The  bill  cannot  be  altered,  in  any  respect, 
by  one  or  both  Houses.  The  House  to  which  it  is 
returned  is  not  at  liberty  to  separate  the  objections 
from  the  bill.  They  are  to  be  entered  on  its  jour- 
nal, and  the  bill — if  two-thirds  shall  pass  it — ^is  to 
be  sent,  "  together  with  the  objections,  to  the 
other  House."  Before  any  bill  can  become  a  law, 
it  must  be  ''  presented  to  the  President."  If  he 
approve,  it  is  a  law.  If  he  return  it,  he  is  bound  to 
state  his  objections;  and  Congress  are  not  per- 
mitted to  convert  the  qualified  power  of  the  Ex- 
ecutive to  subject  the  bill  to  another  direct  vote  on 
the  yeas  and  nays,  into  an  unqualified  and  absolute 
veto,  as  they  may  effectually  do  by  refusing  to  pro- 
ceed to  the  reconsideration,  or  by  silently  acquies- 
cing in  the  President's  objections  without  another 
vote.  The  objections  of  a  President  operate  as  a 
check  on  the  unconstitutional  or  inconsiderate  le- 
gislation of  a  mere  majority  in  the  first  instance; 
and  two-thirds,  on  the  reconsideration,  are  as  effect- 
ual a  check  on  the  veto. 

Under  the  constitution,  "  each  House  may  deter- 
mine the  rules  of  its  proceedings ;  "  but  in  this  par- 
ticular case,  the  constitution  itself  has  determined 
the  rule  of  proceeding.  The  question,  then,  is, 
whether  that  rule  is  paramount  or  inflexible ;  or 
whether,  like  ordinary  rules,  it  can  be  modified,  sus- 
pended, or  abrogated.  Does  the  reconsideration  eujoin- 
e(i^by  the  constitution  give  the  House  a  more  extensive 
power  over  the  bill  than  it  had  under  its  own  rules 
after  its  passage  ?  It  is  not  denied  that  the  reconsid- 
eration involves  the  merits  of  the  bill,  as  well  as  the 
force  of  the  Executive  objections ;  nor  that  delibera- 
tion and  discussion  are  essential.  It  is  maintained, 
however,  that  the  action  of  the  House  is  prescribed, 
and  that  it  is  limited  to  a  single  object — and  that  is 
the  reconsideration  of  the  bill  as  it  passed  both 
Houses,  and  as  it  was  returned  from  the  Executive 
with  his  objections.  If  it  can  be  laid  on  the  table,  or 
postponed,  or  committed,  it  may  be  withdrawn  from 
the  reconsideration  of  the  House  by  the  vote  of  a 
mere  majority.  That  same  majority  may  refuse  to  take 
it  up  again,  and  thus  prevent  a  vote  on  the  recon- 
sideration. In  this  instance,  a  majority  have  laid  the 
bill  on  the  table,  and  have  refused  to  take  it  up. 
It  depends  on  the  will  of  that  majority  whether  it  shall 
be  taken  up  and  reconsidered  at  all.  They  have  then 
claimed,  and  by  force  of  numbers  exercised,  an  au- 
thority which  may  altogether  disregard  and  dispense 
with  the  positive  requisition  of  the  constitution.  They 
have  separated  the  bill  from  the  objections.  The 
former  may,  or  it  may  not,  be  brought  to  a  direct 
vote  on  its  merits  with  the  yeas  and  nays.  It  may 
be  expedient  for  the  bare  majority  of  four,  by  which 
it  originally  passed,  to  permit  this  bill  to  slumber 
forever,  under  the  indirect  vote  to  lay  on  the  table— 
a  vote  which  does  not  involve  the  merits  of  the  bill, 
nor  meet  the  requisitions  of  the  constitution.  The 
power  to  lay  on  the  table,  is  a  power  which  can  also 
commit  to  a  select  or  standing  committee,  or  to  a 


committee  of  the  whole,  where  the  yeas  and  naya 
cannot  be  had,  or  which  can  postpone  indefinitely 
beyond  the  session.  The  power  assumed  in  these 
different  modes  is  the  same.  It  is  the  power  to  control 
the  constitution  by  arbitrary  rules,  and  by  the  party 
vote  of  a  bare  majority  of  one  House  of  Congress. 
The  message  containing  the  President's  objections  has 
been  referred  to  this  committee.  The  power  of  the 
committee  does  not  extend  beyond  the  subject  refer- 
red. Reasons  or  recommendations  may  be  reported, 
in  answer  or  in  connection  with  the  objections ;  but 
it  is  not  competent  for  this,  or  any  other  committee, 
constitutionally  to  report  any  measure  which  will  ob- 
struct the  reconsideration  of  the  bill.  The  committee 
can,  then,  neither  suggest  nor  accomplish  any  practi- 
cal object  of  legislation,  consistent  with  the  constitu- 
tion. They  cannot  report  an  original  bill,  or  any 
amendment  to  the  bill  now  on  the  table.  They  may 
recommend  an  impeachment  or  a  censure  of  the  Pres- 
ident ,  but  if  this  recommendation  assumes  the  form  of 
a  resolution,  the  question  in  the  House  is  on  the  report 
of  the  committee,  and  not  on  the  bill.  As  two  questions 
cannot  be  voted  on  at  once,  this  question  must  either 
supersede  the  reconsideration  of  the  bill,  or  it  must 
interpose  a  new  question,  not  contemplated  by  the 
constitution. 

It  is  not  maintained  that  the  consideration  en- 
joined by  the  constitution  precludes  discussion  in 
any  form ;  but  that  the  reconsideration  of  the  bill, 
with  the  objections,  is  imperative,  and  that  it  is  not 
within  the  legitimate  power  of  Congress,  by  any 
sort  of  parliamentary  device,  to  avoid  it,  or  to  alter 
or  modify  the  direct  question  presented  by  the  con- 
stitution, by  qualifying  or  connecting  it  with  any 
other  extraneous  question.  If  it  be  true,  then,  that 
this  committee  can  report  no  measure  to  the  House 
affecting  the  bill  which  the  House  is  required  to 
reconsider,  nothing  remains  which  they  can  do,  but 
to  present,  in  the  shape  of  a  report,  arguments 
which  could  be  as  well,  if  not  better,  presented  in 
debate.  This  is  the  most  innocent  design  which 
can  be  imputed  to  this  movement.  It  is  to  embody 
in  a  more  imposing  form,  and  to  present  from  a  new 
point  of  attack,  principles  and  prejudices  which 
have  always  been  hostile  to  the  true  spirit  of  the 
constitution.  Under  the  specious  pretext  of  de- 
fending Congress  from  what  is  imagined  to  be  an  at- 
tack on  their  constitutional  rights,  it  is  sought  to  strip 
the  other  departments  of  Government  of  powers 
which  the  constitution  has  confided  to  them  ;  to 
remove  every  constitutional  obstruction  to  the 
arbitrary  will  of  Congress  ;  to  destroy  the  equili- 
brium of  our  well-considered  system  of  government; 
and  to  assume  unlimited  jurisdiction,  not  only  over 
the  co-ordinate  branches,  but  over  the  States  and 
the  people.  Encouraged  by  the  present  embarrassed 
condition  of  the  country  and  our  public  affairs,  de- 
riving fresh  political  hopes  from  the  general  gloom 
and  despondency  which  their  own  proceedings  have 
cast  over  the  Union,  it  is  attempted  to  extort  from 
the  sufferings  of  the  people  some  sanction  for  prin- 
ciples of  government  which  their  judgment  has 
never  failed  to  repudiate.  The  history  of  our  Gov- 
ernment abounds  in  examples  of  conflicts  between 
the  several  departments.  It  has  sometimes  happen- 
ed that  all  the  departments  combined  to  overthrow 
the  constitution,  and,  but  for  the  intelligence  of  the 
people,  and  the  controlling  power  of  the  suffrage, 
in  restoring  the  supremacy  of  the  Constitution  over 
the  Legislature,  the  Executive,  and  the  Judiciary, 
such  combinations  must  have  been  fatal  to  our  in- 
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Btitutions.  While  it  is  the  privilege  and  the  duty  of 
every  citizen  to  arraign  either  department  of  the 
Government,  or  any  public  officer,  for  infidelity  to 
the  constitution  and  the  laws,  it  is  neither  wise, 
just,  nor  patriotic,  for  one  of  those  departments  to 
impair  the  confidence  or  the  harmony  which  should 
subsist  between  the  separate  branches  of  the  public 
service,  by  fomenting  prejudices  and  discord.  They 
are  all  agents  of  the  people.  Their  duties  are  pre- 
scribed by  a  law  which  all  acknowledge  as  supreme. 

Without  inquiring  into  the  motives  which  in- 
duced the  framers  of  the  constitution  to  distribute 
the  powers  of  our  Government  as  they  have  done, 
and  to  confer  the  particular  power  in  question  on 
the  Executive;  and  without  reviewing  the  actual 
experience  of  the  Government,  as  to  what  (from 
a  supposed  analogy,  not  at  all  obvious,  to  certain 
powers  in  other  Governments)  is  commonly  called 
the  veto  power,  it  is  natural  that  the  mind  should 
approve  or  condemn  the  exercise  of  this  power,  ac- 
cording to  its  interests,  opinions,  or  prejudices  on 
the  subject  to  which  it  is  applied.  This  is  true, 
not  only  as  to  this,  but  as  to  all  other  powers  of 
Government.  Zeal  in  the  pursuit  of  some  cherish- 
ed object  of  interest  or  ambition  induces  some  men 
not  only  to  complain  when  they  are  thwarted  by 
what  they  easily  believe  to  be  an  improper  exer- 
cise of  power,  but  to  make  war  on  the  established 
forms  of  government,  and  to  seek,  by  revolution 
or  radical  change,  what  they  cannot  lawfully  ob- 
tain. The  disposition,  which  has  been  recently 
manifested  to  Some  extent,  to  disturb  the  well- 
adjusted  checks  of  the  constitution,  by  claiming 
powers  for  Congress  which  that  instrument  does 
not  confer,  or  by  denying  to  a  co-ordinate  branch 
of  Government  powers  which  it  does  confer,  in 
order  to  establish  a  particular  system  of  party  pol- 
icy, or  to  carry  an  election,  must  be  regarded  with 
deep  regret  and  serious  apprehension  by  the  peo- 
ple— those  whose  province  it  is  to  judge,  and  who, 
free  from  the  bias  of  mere  party  politics,  can  think 
and  feel  and  act  under  the  superior  influences  of 
patriotism.  Our  Government  has  survived  the 
shock  of  many  severe  political  contests,  because 
hitherto  these  contests  have  involved  only  a  dif- 
ference of  opinion  as  to  the  principles  and  policy 
of  the  Government,  as  organized.  It  has  been 
deemed  unwise,  as  well  as  dangerous,  to  exasper- 
ate local  or  general  prejudices  against  the  acknowl- 
edged forms  of  the  Government,  and  to  enlist  the 
spirit  of  revolution  as  an  auxiliary  to  the  spirit  of 
party. 

It  has  been  lately  proposed  to  abolish  the  powers 
resulting  to  the  Executive  from  the  clause  of  the 
constitution  already  cited.  There  is  no  evidence  of 
any  disposition  to  second  this  purpose,  either  on 
the  part  of  Congress  itself,  or  on  the  part  of  the 
States.  Despairing  of  any  peaceful  change,  it  is  now 
proclaimed  that  this  power  is  so  dangerous  to  lib- 
erty as  to  justify  an  appeal  to  arms.  This  is 
urged  by  those  who  desire  to  secure  the  enact- 
ment of  measures  believed  probably  by  a  majority 
of  the  people  of  the  United  States,  and  certainly 
by  the  present  Executive,  to  be  either  unconsti- 
tutional, or  grossly  inexpedient  and  injurious.  To 
obtain  the  charter  for  a  national  bank,  when  there 
are  few  bold  enough  to  believe  that  any  prudent 
man  would  hazard  his  capital  or  his  confidence 
under  the  charter,  or  still  further  to  impoverish 
an  already  empty  and  indebted  treasury,  it  is  pro- 
posed to  abolish,  by  amending  the  constitution,  or 


by  revolution,  one  of  the  checks  by  which  the  Ex- 
ecutive Department  is  authorized  to  arrest  the  un- 
constitutional measures  of  Congress.  A  double 
innovation  is  meditated  against  the  constitution, 
and  violence  is  invoked  to  annul  one  of  its  Execu- 
tive barriers,  because  it  is  an  obstacle  to  the  en- 
croachments of  the  Legislature.  If  the  veto  pow- 
er, as  it  is  called,  were  abolished  in  the  Executive, 
it  would  remain  in  the  Judiciary;  unconstitutional 
legislation  might  still  be  arrested  there,  and  it 
would  not  be  in  the  power  of  two-thirds  to  control 
the  decisions  of  the  Supreme  Court.  Hence  it  is, 
perhaps,  that  distrust  has  been  recently  so  emphat- 
ically expressed  as  to  the  competency  of  that  court 
to  decide  on  questions  which  have  unfortunately 
arisen  as  to  the  authority  of  the  Government  to  col- 
lect any  revenue  since  the  30th  of  June  last.  The 
objects  of  those  who  believe  that  certain  measures 
of  party  policy  are  of  more  consequence  than  the 
present  organization  of  our  Government,  can  only 
be  partially  accomplished  by  abrogating  the  veto 
of  the  Executive.  There  remains,  besides  the 
veto  of  the  Judiciary,  the  veto  of  the  people.  All 
the  powers  of  our  Government,  into  whatever 
hands  they  may  be  distributed,  must  be  exercised 
under  responsibility  to  the  laws  and  to  popular 
opinion.  When  a  President  returns  a  bill  to  either 
House  of  Congress,  with  his  objections,  he  is  re- 
sponsible to  the  law,  to  all  its  penalties,  and,  like 
every  Representative  of  a  State  or  a  district,  he  is 
responsible  also  to  the  people.  These  are  the  great 
checks  of  our  system  ;  and  they  are  serving  the 
most  important  end  for  which  they  have  been  es- 
tablished, when  they  restrain  the  licentious  ambi- 
tion which  is  chafed  only  by  constitutions,  by  laws, 
or  by  the  popular  will. 

For  the  first  time  in  the  history  of  our  institu- 
tions, they  are  exposed  to  a  novel  experiment.  It 
is,  nevertheless,  one  contemplated  by  the  constitu- 
tion. It  is  to  be  tried  under  very  peculiar  circum- 
stances. It  remains  to  be  seen  whether  a  Vice 
President,  called,  in  the  regular  order  of  events,  to 
the  chief  executive  office,  can  administer  the  Gov- 
ernment without  a  party  pledged  in  advance  to  ap- 
prove or  to  oppose  his  administration  ;  or,  in  other 
words,  whether  the  vigor  and  security  of  our  Gov- 
ernment abide  in  the  constitution  and  laws,  or  in  a 
mere  party.  With  regard  to  the  constitutional 
convictions  of  the  present  incumbent  of  the  execu- 
tive office,  on  some  of  the  subjects  to  which  they 
have  been  applied,  it  is  undoubtedly  true  that  they 
were  known  to  those  by  whom  he  was  nominated 
and  elected  to  the  second  office  of  the  Government, 
and  by  many  of  whom  he  is  now  bitterly  de- 
nounced for  being  what  they,  in  the  election,  pro- 
claimed him  to  be.  With  regard  to  the  exercise  of 
the  veto  power  in  this  instance,  a  recurrence  to  a 
few  facts  of  public  notoriety  and  recent  date  will 
enable  an  impartial  public  to  decide. 

Before  the  death  of  the  late  President,  his  proc- 
lamation had  issued,  convening  Congress  in  extra 
session.  The  necessity  for  this  was  alleged  to  ex- 
ist in  the  state  of  our  finances.  Congress  assem- 
bled on  the  31st  of  May,  1841.  It  has  been  in 
session,  with  the  interval  of  rather  more  than  two 
months,  ever  since.  Various  expedients  were  re- 
sorted to,  during  the  extra  session,  to  enable  the 
Government  to  meet  its  engagements  and  defray 
its  ordinary  current  expenses.  Since  that  period, 
the  pay  of  the  army,  the  navy,  and  the  civil  list, 
has   been    frequently  suspended,  from  the  utter 
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destitution  of  the  treasury.  Loans  autliorized  by 
Congress  have  failed  to  be  negotiated  on  any 
terms.  Treasury  notes  of  GoTernment  have  de- 
preciated, and  been  returned  by  the  needy  public 
creditor  under  protest.  Every  device  to  sustain 
the  sinking  credit  of  the  Government,  short  of  a 
direct  tax,  has  failed ;  and  this,  at  a  period  when 
our  foreign  relations  were  eminently  precarious. 

The  distribution  of  the  proceeds  of  the  public 
lands  from  the  treasury  of  the  ITnited  States  to  the 
treasury  of  the  States,  was  among  the  earliest 
measures  urged  at  the  extra  session.  A  loan  for 
$12,000,000  had  been  authorized  for  the  relief  of 
the  national  treasury,  but  not  negotiated,  when  a 
bill  distributing  the  proceeds  of  the  public  lands 
passed  both  Houses  of  Congress,  and,  with  the  ap- 
probation of  the  Executive,  became  a  law.  It 
contained  a  clause,  without  which  it  could  never 
have  obtained  either  the  legislative  or  the  execu- 
tive sanction,  providing,  in  view  of  the  embar- 
rassed condition  of  the  treasury,  that,  whenever  the 
duties  on  any  article  of  foreign  importation  ex- 
ceeded 20  per  cent.,  the  distribution  to  the  States 
should  cease,  and  the  proceeds  of  the  lands  should 
again  be  applied  to  pay  the  debts  and  defray  the 
expenses  of  the  Federal  Government.  A  revenue 
bill  also  passed  at  the  extra  session,  raising  the 
duties  on  most  articles  which  were  free  under  the 
compromise  of  1833  to  20  per  cent.  This  bill  was 
framed  with  the  design  to  avoid  any  conflict  with 
the  20  per  cent,  principle  of  the  compromise  of 
1833,  or  with  the  20  per  cent,  condition  in  the  dis- 
tribution act. 

At  the  commencement  of  the  present  session, 
the  President,  in  his  annual  message,  apprised 
Congress  that  there  would  be  a  deficit  in  the  treas- 
ury on  the  1st  of  January,  1842,  of  $62'7,557  90. 
At  a  subsequent  period  of  this  session,  he  urged  on 
Congress,  in  a  special  message,  the  inability  of  the 
treasury  to  meet  the  demand  created  against  it  by 
appropriations  which  Congress  had  made,  the  ne- 
cessity of  providing  adequate  means  to  sustain 
the  Government  by  an  increase  of  duties  on  im- 
ports, and  every  other  means  within  their  power. 
He  also  recommended  the  repeal  of  the  distribu- 
tion act,  and  a  pledge  of  the  land  fund  for  the 
redemption  of  the  public  debt.  Though  less  than 
half  of  the  $12,000,000  loan  authorized  by  the  act 
of  1841  had  been  taken,  and  though  Congress 
found  itself  under  the  necessity,  at  an  early  period 
of  the  session,  of  authorizing  an  issue  of  $5,000,000 
of  treasury  notes,  in  addition  to  the  loan  of 
$12,000,000 ;  yet  no  revenue  bill  was  reported  until 
the  3d  day  of  June,  1842,  after  Congress  had  been 
in  session  six  months,  and  when  the  country  was 
looking  anxiously  for  an  adjournment.  Congress 
had  gone  on  meanwhile  to  appropriate  many  mil- 
lions of  dollars,  which  the  Government  did  not 
possess,  and  which  it  could  not  obtain  without  the 
agency  of  the  Legislative  Department.  The  rev- 
enue bill  was  reported  on  the  3d  of  June,  and 
taken  up,  for  the  first  time,  in  Committee  of  the 
Whole,  on  the  8th  of  June. 

The  final  reduction  of  duties  to  20  per  cent,  un- 
der the  compromise  of  1833,  was  to  take  effect  on 
the  30th  of  June  ;  and  then  the  distribution  under 
the  act  of  1841  was  to  commence,  provided  the 
duties  were  not  raised  beyond  20  per  cent.  On  the 
1th.  of  June,  the  Committee  of  Ways  and  Means, 
which  bad  reported  the  revenue  bill  on  the  3d, 
brought  in  what  was  called  a  provisional  bill,  the 
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ostensible  object  of  which  was  to  provide  for  a, 
temporary  collection  of  duties,  until  time  could  be 
afforded  for  the  passage  of  the  general  revenue  bill. 
The  necessity  for  some  such  measure  was  alleged 
to  exist,  on  account  of  a  doubt  whether  duties  could 
be  collected  after  the  SOth  of  June,  without  addi- 
tional legislation.  The  revenue  bill  provided  for  a 
general  increase  of  duties  beyond  20  per  cent.,  and 
its  passage  would  necessarily  have  enforced  the 
suspending  clause  of  the  distribution  act.  The  pro- 
visional bill  reported  on  the  lih  of  June,  contained 
no  reference  to  this  suspending  clause  of  the  distri- 
bution act.  A  second  provisional  bill  was  reported 
from  the  Committee  of  Ways  and  Means,  with  the 
same  general  objects  as  the  first,  which  had  been 
reported  only  two  days  before,  and  with  a  proviso 
repealing  the  suspending  clause  of  the  distribution 
act.  The  first  provisional  bill  was  never  consid- 
ered. The  second  was  passed  by  the  House  on  the 
15th  June,  went  to  the  Senate,  returned  with 
amendments,  which  were  concurred  in  on  the  25th 
of  June,  and  was  returned  by  the  President,  with 
objections,  on  the  29th  of  June.  These  objection* 
were  founded  on  the  deplorable  condition  of  the 
treasury,  and  on  the  expediency  of  adhering,  under 
the  circumstances,  to  the  terms  on  which  distribu- 
tion had  been  authorized  by  the  act  of  1841.  The 
revenue  bill  did  not  pass  until  the  6th  of  August. 
It  was  returned,  with  the  President's  objections,  on 
the  9th. 

These  objections  are  now  before  the  committee. 
They  are  substantially  the  same  as  those  which 
accompanied  the  provisional  bill  the  29th  of  June. 
The  revenue  bill  contained  a  clause  most  unequivo- 
cally repealing  the  suspension  of  the  distribution 
act,  which  its  own  passage  would  have  enforced  ; 
and  thus  it  was,  in  effect,  the  enactment  of  a  new 
distribution  law,  appended  to  the  revenue  bill. 

Each  House  deliberately  refused  to  strike  out 
this  clause,  and  persisted  in  associating,  in  ludicrous 
contrast,  two  measures — the  one,  an  act  to  raise 
money  for  the  support  of  Government  by  the  im- 
position of  taxes ;  the  other  to  distribute  the  land 
revenues  to  the  States.  The  majority  of  both. 
Houses  had  proclaimed,  with  the  concurrence  of 
the  President,  in  September  1841,  that  distribution 
should  only  be  made  when  the  duties  were  below 
20  per  cent.  The  majority  of  both  Houses  had' 
again  and  again  proclaimed,  in  1842,  the  necessity 
of  raising  the  duties  above  20  per  cent.,  and  yet  in- 
sisted on  distributing  the  land  fund,  without  regard 
to  the  conditions  they  themselves  had  so-  recently 
prescribed — without  regard  to  the  situation  of  the 
treasury — and  without  regard  to  the  burdens  which 
might  be  imposed  on  the  people.  Thsymight  have 
attempted  to  raise  revenue  from  imposts,  and  to 
distribute  the  land  fund,  in  separate  bills.  Then 
each  measure  would  have  rested  on-its  own  intrin- 
sic merits.  But  they  persisted  in  connecting  them 
in  one  bill.  The  restriction  in  the  distribution  act 
of  1841  was  designed  to  guard  against  increasing 
the  burdens  of  taxation,  to  fill  a  vacuum  which 
might  be  occasioned  by  distribution.  The  legis- 
lation of  1842  is  designed  to  create  a  vacuum,  that 
it  may  be  filled  by  increased  taxation.  There  is 
probably  no  precedent  in  the  history  of  any  Gov- 
ernment, for  the  union,  under  such  circumstances, 
of  a  revenue  and  an  appropriation  bill.  As  there 
was  no  necessity  for  such  union  apparent  to  the 
public,  we  are  at  liberty  to  infer  that  it  resulted 
from  a  consciousness  that  one  or  both  the  measures 
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could  not  have  separately  commanded  a  majority. 
The  exigencies  of  the  national  treasury  were  sup- 
posed to  furnish  a  favorable  opportunity  for  Con- 
gress to  extort  terms  on  which  alone  the  Govern- 
ment should  be  supplied  with  revenue  to  meet  their 
own  appropriations.  It  would  have  been  as  proper, 
under  the  circumstances,  for  Congress  to  annex  a 
charter  for  a  bank,  or  a  fiscal  agent,  or  a  fiscal  cor- 
poration, as  a  condition  precedent  to  a  revenue  bill ; 
and  to  raise  an  issue  with  the  President  or  with 
their  constituents,  if  suoh  a  bill  had  not  received 
the  Executive  sanction. 

It  is  a  great  mistake  to  suppose  that  this  is  an 
issue  between  the  majority  of  Congress  and  the 
President.  There  is  an  issue  between  this  same 
majority  in  1841  and  1842.  The  President  abides 
by  terms  which  this  majority  prescribed  for  them- 
selves and  the  treasury  in  1841,  and  they  can  pre- 
fer no  accusation  against  him  for  adhering  to  their 
own  position.  He  might,  with  more  propriety,  up- 
braid them  for  abandoning  it.  The  issue  is  between 
this  majority  and  the  country.  They  who  arraign 
the  President  for  obstructing  the  will  of  Congress, 
should  be  well  assured  that  Congress  does  not  ob- 
struct the  will  of  the  States  and  the  people  it  repre- 
sents. Congress  is  neither  infallible  nor  irresponsi- 
ble. If  this  were  a  question  in  which  none  felt  any 
interest  besides  the  President  of  the  United  States 
and  the  members  of  Congress,  there  might  be  some 
plausibility  in  the  attempt  to  narrow  the  issue  to 
them  ;  but  the  subject  of  revenue  is  one  in  which 
those  who  pay,  are  apt  to  feel  as  deep  an  interest 
as  those  who  levy  taxes.  Every  citizen  of  the 
United  States,  moreover,  feels  a  solicitude  in  the 
Government,  and  all  that  concerns  it ;  in  the  funda- 
mental principles  on  which  it  is  based ;  in  the  meas- 
ures which  characterize  its  administration ;  in  its 
justice,  its  faith,  and  its  fame;  and  the  judgment 
of  no  Impartial  man  can  be  blinded  or  biassed  by 
the  effort  to  conceal  the  true  points  of  this  issue, 
under  cover  of  a  petty  political  altercation  between 
a  party  majority  in  Congress  and  the  President. 

Has  the  President  either  assumed  a  power  which 
does  not  belong  to  his  office,  or  has  he  abused  a 
power  which  does  belong  to  it  ?  It  has  not  been 
denied  that  the  power  in  question  exists  under  the 
constitution.  Indeed,  it  has  been  proposed  to 
abolish  it  by  amendment.  If  it  has  been  abused, 
it  was  done  either  corruptly  and  wantonly,  or  un- 
der an  error  of  Executive  judgment.  If  there  is 
evidence  of  the  least  corruption  in  the  President's 
conduct,  he  should  be  impeached.  The  power  of 
impeachment  has  been  confined  to  the  House  of 
Representatives.  It  is  the  duty,  therefore,  of  the 
majority,  who  accuse  the  President,  to  arraign  him 
under  articles  of  impeachment  before  the  Senate, 
if  they  believe  him  to  be  guilty  of  any  impeachable 
offence.  If  he  has  neither  assumed  power,  nor 
abused  it  corruptly,  then  the  issue  dwindles  to  a 
mere  question — who  is  right  as  to  a  measure  of  pol- 
icy ?  If  the  undersigned  were  allowed,  by  the  cir- 
cumstances which  compel  him  to  omit  many  con- 
siderations very  proper  to  the  subject,  he  would  not 
despair  of  showing  that,  independent  of  all  the  ex- 
traneous prejudices  and  political  feelings  which  the 
advocates  of  error  on  this  occasion  endeavor  to 
bring  to  their  aid,  the  mere  opinion  of  the  Execu- 
tive in  this  case  is  right,  and  the  mere  opinion  of 
Congress  is  wrong.  The  narrative  of  legislation 
on  the  subject  of  revenue,  at  the  late  extra  session, 
and  since  December  last,  which  has  been  given, 


will  furnish  the  facts  from  which,  without  explana- 
tion or  argument,  the  country  will  be  enabled  to 
judge  whether  the  majority  in  Congress  or  the  Pres- 
ident have  erred  in  matters  of  opinion.  The  occa- 
sion is  both  too  novel  and  too  grave  to  permit  an 
argument  on  such  minor  questions,  affecting  the 
comparative  taste  or  wisdom  of  the  majority  of 
Congress  and  the  President.  As  the  mere  question 
of  opinion,  however,  the  President  should  not  be 
condemned,  without  some  charity  by  those  who 
concurred  with  him  so  recently  as  September,  1841. 
If  the  charge  preferred  by  this  majority  is  under- 
stood, it  involves  no  breach  of  the  constitution,  or 
of  any  law  on  the  part  of  the  President ;  but  they 
accuse  him  of  obstructing  their  wUl.  The  accusa- 
tion implies  either  a  general  infallibility  on  the 
part  of  the  accusers,  or  a  particular  exemption 
from  error  on  this  occasion;  or  It  denies  to  the 
President  the  right  and  the  responsibility  of  judg- 
ing on  a  subject  which  Congress  submitted  to  his 
judgment.  They  will  find  that  there  are  two  sides 
to  this  question.  The  Executive  is  a  co-ordinate 
department  of  the  Government.  The  President  is 
under  no  obligation  implicitly  to  approve  every  bill 
which  the  Legislature  may  pass.  He  is  commanded 
either  to  approve,  or,  if  he  cannot  approve,  to  re- 
turn, with  objections,  all  bills  sent  to  him ;  and 
Congress  are  required  to  send  to  him  all  bills  which 
they  pass.  It  is  alleged,  however,  as  a  complaint, 
that  the  President  has  thought  proper  to  exercise 
his  constitutional  discretion,  and  withheld  his  ap- 
probation from  other  bills  which  Congress  have 
passed.  Still,  the  question  of  power  and  the  ques- 
tion of  duty  on  his  part,  and  on  the  part  of  Con- 
gress, is  the  same  in  each  instance.  Can  Congress 
excuse  themselves  for  refusing  to  provide  revenue 
for  the  Government,  because  the  President  did  not 
approve  either  of  the  forms  in  which,  at  the  extra 
session,  they  attempted  to  charter  a  Bank  of  the 
United  States  ?  Is  the  issue,  which  has  been  so 
solemnly  proclaimed  on  this  occasion,  to  embrace 
the  long-agitated  question  of  currency,  besides  that 
of  revenue?  Do  the  majority  mean  to  declare  that 
they  will  permit  no  revenue  to  be  collected  (or,  in 
other  words,  that  the  Government  shall  cease)  un- 
less two  conditions  are  submitted  to :  first,  the 
charter  of  a  bank  in  some  form ;  and,  second,  the 
distribution  of  the  land  fund  ?  If  this  be  the  ob- 
ject, then  these  questions  should  have  been  all  con- 
nected in  one  bill.  It  has  been  deemed  prudent, 
however,  to  connect  only  two  of  them.  The  ques- 
tions of  distributing  the  land  fund,  and  of  raising 
revenue  for  the  support  of  Government,  were  united 
in  such  a  manner  as  to  leave  it  doubtful  whether  the 
majority  of  Congress  considered  themselves  bound 
to  provide  revenue  first  for  the  States,  or  for  the 
United  States.  Since  they  insisted  on  uniting  them 
in  a  second  bill,  after  a  former  bill  had  been  vetoed 
on  account  of  their  union ;  and  since  it  is  now  de- 
clared that  Congress  is  disgraced  if  it  recedes  so  far 
as  to  separate  the  question  ;  and  that  the  United 
States  Government  shall  have  no  revenue,  unless 
the  land  fund  is  distributed  to  the  States,  there  can 
no  longer  be  a  doubt  of  the  determination,  cither 
to  bestow  the  ways  and  means  of  the  Federal  treas- 
ury on  the  State  treasuries,  or  to  starve  the  Gov- 
ernment of  the  United  States.  The  majority  seem 
not  only  resolved  on  this,  but  they  are  resolved  to 
accomplish  their  object  only  in  one  particular 
mode — and  that  is,  by  legislating  on  the  two  sub- 
jects in  the  same  bill. 
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What,  then,  is  the  issue  ?  It  is  not  whether  the 
power  exercised  by  the  President  is  a  lawful  power. 
Its  existence  is  conceded  by  the  proposition  to 
abolish  it.  It  is  not  whether  that  power  has  been 
corruptly  abused.  If  this  is  believed,  the  majority 
are  guilty  of  culpable  neglect  of  duty  in  not  im- 
peaching. It  is  not  whether  the  States  shall  have 
the  land  fund ;  it  is  not  whether  the  United  States 
shall  have  a  revenue  ;  but  it  is  whether  this  Gov- 
ernment shall  have  revenue,  and  the  States  shall 
have  the  land  fund  in  a  particular  form  of  legisla- 
tion, which  Congress  have  resolved,  at  all  hazards, 
to  persevere  in — a  form  of  legislation  resorted  to, 
first,  to  coerce  the  votes  of  Congress,  and  persisted 
in  to  coerce  the  Executive  by  putting  the  treasury 
under  duresse. 

As  the  majority  of  Congress  seem  to  view  this 
question,  it  is  a  mere  parliamentary  punctilio,  on 
which  some  of  them  would  rouse  the  country 
to  arms.  In  other  aspects,  however,  in  which  it 
will  be  viewed  by  those  who,  in  this  case,  are 
more  impartial  arbiters  than  either  this  majority  or 
the  President,  it  is  a  question  worthy  of  the  most 
serious  consideration.  The  Government  has  now 
no  revenue.  It  is  in  debt ;  it  is  completely  organ- 
ized under  the  forms  of  the  constitution ;  its  Legis- 
lature, its  Judiciary,  its  Executive,  are  at  their 
posts ;  its  army  is  in  the  field ;  its  navy  is  on  the 
sea ;  its  representatives  are  honorably  accredited 
by  all  foreign  Governments  as  the  representatives 
of  foreign  Governments  are  here.  There  is  pro- 
found peace,  and  a  general  sense  of  security 
throughout  the  country.  Our  fields  are  teeming 
with  abundant  harvests.  Industry  and  economy 
are  gradually  repairing  the  evils  of  extravagance 
and  indolence,  and,  as  they  develop  our  great 
national  resources,  they  are  restoring  a  general 
confidence,  which  will  revive  prosperity,  and  teach 
us  (for  a  time,  at  least)  the  danger  of  preferring 
again  artificial  wealth  and  delusive  splendor  to 
real  independence-  and  substantial  comfort.  With 
the  means  of  individual  happiness  and  national 
glory  within  our  reach,  the  people  of  the  United 
States  may  well  ask  why  it  is  that  the  constitution 
has  failed — why  the  laws  are  impotent — and  why 
the  Representatives  of  twenty-six  States,  and  sev- 
enteen millions  of  people,  are  unable  to  provide 
revenue  to  save  the  Government  from  disgrace 
and  dissolution.  A  majority  of  these  Representa- 
tives have  given  the  answer.  It  is  because  they  do 
not  choose  to  do  what  they  have  the  power  to  do. 
They  forget  their  duty  to  the  country  and  the  con- 
stitution, and  remember  only  the  imaginary  resent- 
ments which  they  suppose  to  exist  between  them- 
selves and  the  President  of  the  United  States.  If 
these  resentments  were  real,  will  the  country  toler- 
ate a  suspension  of  the  entire  Government  until  a 
political  dispute  is  settled,  by  revolution  or  reason, 
between  those  who  ought  to  feel  on  both  sides  a 
weight  of  official  responsibility  which  permits  no 
motive  of  ambition  or  animosity  to  inflict  on  their 
country  the  consequences  of  their  passion  ?  Whence 
can  such  resentments  arise,  unless  from  motives  of 
ambition  equally  unworthy  of  a  President  and  a 
legislator?  If  the  majority  in  Congress  wish  to 
submit  an  issue  to  the  country  involving  any  poli- 
cy of  Government,  any  question  of  constitutional 
liberty  or  legislative  expediency,  let  them  not  pre- 
sent it  in  the  shape  of  a  mere  controversy  between 
themselves  and  the  President;  let  them  invoke  the 


judgment,  and  not  merely  the  prejudices,  of  their 
countrymen  to  decide  it. 

It  too  often  happens  that  a  party  attempts  to  pre- 
scribe law  for  the  constitution,  and  to  interpolate 
substantive  restrictions  or  enlargements  of  the 
powers  to  be  derived  from  the  text.  Necessity  or 
expediency  is  always  the  pretext.  The  first  neces- 
sity and  the  soundest  expediency  in  a  Government 
of  a  written  constitution,  is  to  preserve  its  organic 
law  inviolate.  That  instrument  may  be  as  effect- 
ually changed  (and  the  Government  is  changed 
with  it)  by  this  means,  as  by  an  amendment  in 
the  prescribed  mode.  The  constitution  is  design- 
ed to  furnish  a  permanent,  uniform,  and  universal 
rule  of  government,  while  parties  fluctuate  and 
change  with  the  caprices  of  passion  or  the  convic- 
tions of  judgment.  These  decisions  of  mere  party 
are  too  apt  to  be  regarded  as  authority ;  and  hence 
the  conflict  which  frequently  occurs  between  them 
and  the  constitution  itself.  The  undersigned  has 
already  expressed  his  conviction  that  the  proceed- 
ings in  this  case  are  in  conflict  with  the  constitu- 
tion. It  is  to  be  regretted  that  it  is  not  the  only 
evidence  of  a  disposition,  during  the  present  Con- 
gress, to  disregard  the  authority  of  that  instrument, 
or  to  create  unnecessary  collisions  between  the 
Legislative  and  the  Executive  Departments.  When 
a  subject  distinctly  embraced  in  one  bill  has 
been  the  cause  of  the  Executive  objections  to  that 
bill,  respect  for  the  opinion  of  a  co-ordinate  de- 
partment, or  desire  to  avoid  unnecessary  collis- 
ions with  it,  would  suggest  the  propriety  of  not 
immediately  pressing  that  identical  subject  upon 
the  consideration  of  the  Executive,  without  some 
intimation  of  a  change  of  opinion.  The  objec- 
tions of  the  President  to  the  provisional  reve- 
nue bill,  and  the  general  revenue  bill,  are  the 
same.  They  relate  to  the  insertion  of  a  clause 
directing  distribution  of  the  land  fund  without  re- 
gard to  the  rates  of  duties  on  imports.  The  first 
bill  was  temporary  in  its  duration,  and  compara- 
tively unimportant  in  its  objects.  It  was  sent  to 
the  President  in  advance  of  the  second,  and  only 
five  days  prior  to  the  30th  of  June,  when  it  was 
alleged  there  would  no  longer  be  authority  to  col- 
lect revenue.  It  contained  a  clause  in  relation  to 
the  distribution  of  the  land  fund.  It  was  vetoed 
on  account  of  that  clause.  On  the  5th  of  August, 
Congress  passed  the  second  or  general  revenue  bill, 
containing  a  clause  still  more  unequivocally  au- 
thorizing distribution,  notwithstanding  the  20  per 
cent,  restriction  of  the  act  of  1841.  Whether  the 
first  of  these  bills  was  designed  only  to  feel  the 
way  for  the  second,  and  to  ascertain  if  the  Presi- 
dent could  be  brought  to  the  dilemma,  after  ob- 
jecting to  that  bill,  of  either  vetoing  a  revenue  bill, 
or  submitting  to  the  distribution  clause,  in  order 
to  obtain  the  means  of  carrying  on  the  Government, 
or  to  re-enact,  by  the  vote  of  a  majority,  a  single 
principle  which  had  been  so  recently  vetoed,  and 
which  could  not  obtain  the  vote  of  two-thirds,  it  is 
a  part  of  the  history  of  these  proceedings  which 
may  shed  some  light  on  our  examination.  The 
legislation  of  Congress,  at  the  late  extra  session, 
on  the  subject  of  the  bank  and  its  various  modifi- 
cations, illustrates  the  same  disposition.  Two  bills, 
under  different  titles,  but  both  for  the  object  of 
chartering  a  national  bank,  were  successively 
passed,  sent  to  the  Executive,  and  were  returned 
with  objections.    If,  then,  there  has  been  a  dispo- 
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sition  on  the  part  of  the  Executiye  to  resist  the  ac- 
tion of  Congress  on  certain  subjects,  there  has  cer- 
tainly been  a  corresponding  disposition  on  the  part 
of  Congress  to  attaclt,  and  to  repeat  the  attacks,  on 
the  Executire. 

Congress  have  appropriated  the  money  required 
to  carry  on  the  Government.  They  have  author- 
ized the  debts  which  are  contracted.  They  alone, 
under  the  constitution,  can  furnish  means  of 
meeting  their  own  appropriations.  It  is  not  in  the 
power  of  the  minority  of  Congress  to  legislate. 
All  that  the  Executive  can  do  is  to  convene  Con- 
gress, should  it  adjourn  without  providing  revenue 
to  carry  on  the  Government.  It  is  hoped,  how- 
ever, that  calmer  consideration  will  inspire  some 
motive  of  public  duty  stronger  than  any  feelings 
of  party  resentment.  The  threats  of  violence  which 
have  been  heard  from  quarters  whence  better 
counsels  should  have  proceeded,  will  not  disturb 
the  repose  nor  provoke  the  dignity  of  a  free  and 
enlightened  people. 

THOMAS  W.  GILMER. 

Mr.  Ingeesoll  read  a  report  on  behalf  of 
himself  and  Mr.  Koosbtklt,  two  members  of 
said  committee,  also  in  opposition  to  the  ma- 
jority report,  as  follows : 

7%e  undersigned,  members  of  the  Select  Committee  to 
whom  the  Presidents  Message  is  referred,  submit 
a  brief  and  hasty  protest  against  the  elaborate  re- 
port of  the  majority. 

Free  Government  depends  on  constitutional 
checks ;  otherwise,  democracy  is  despotism.  Each 
House  of  Congress  has  an  absolute  negative  upon 
the  other.  The  American  judiciary  exercises 
power  to  annul  laws.  The  Union  and  the  States, 
respectively,  in  some  instances,  nullify  each  other's 
legislation ;  the  sovereign  arbiter,  being  the  people, 
never  yet,  in  more  than  fifty  years  of  prosperous 
experience,  failing  to  interpose  their  pohtical  om- 
nipotence, peaceably,  intelligibly,  and  for  the  gene- 
ral welfare.  In  addition  to  these  fundamental  prin- 
ciples, which  are  the  conservative  bases  of  our  free 
institutions,  the  Constitution  of  the  United  States 
requires  the  Executive  Magistrate,  if  he  disap- 
proves an  act  of  Congress,  to  return  it,  with  his  ob- 
jections, to  its  authors,  and  call  upon  them  to  re- 
consider, before  it  can  become  a  law.  There  ia  no 
veto,  as  is  too  often  supposed,  either  in  the  word  or 
the  spirit  of  the  constitution  ;  but  mere  authority 
for  executive  reference  to  legislative  reconsidera- 
tion. Unfounded  resemblance  has  been  ignorant- 
ly  supposed  between  this  American  provision  for 
deliberation  to  prevent  errors  of  passion  and  pre- 
cipitancy, and  the  aboslute  inhibition  of  the  Ko- 
man,  or  the  modern  royal  veto.  There  is  no  re- 
semblance whatever  between  them.  They  are  as 
unlike  as  free  and  absolute  government ;  as  unlike 
as  the  Polish  veto,  which  allowed  every  member  of 
a  single  branch  legislature,  without  reason,  to  re- 
pudiate any  of  its  proceedings  by  his  single  and 
solitary  voice.  Equally  unfounded  is  it  to  suppose 
(as  ignorance  of  their  operations  frequently  does) 
that  the  monarchs  of  France  and  England  are 
not  absolute  enough  to  use  the  veto.  They 
use  it  every  day;  one  of  them,  in  the  exclusive 
right  of  initiating  all  legislation— and  both  of  them 
by  tjje  vaster  means  of  executive  influence. 
What  has  been  passionately  stigmatized  as  the 
one-man  power  in  this  country,  is,   in  principle. 


the  same  thing  as  the  separation  of  Congress 
into  two  bodies,  to  correct  the  errors  of  each  other ; 
though  much  less  powerful,  because  the  power  of 
a  majority,  by  a  single  vote  in  either  House,  is  ab- 
solute, while  that  of  the  Executive  is  merely  suspen- 
sive and  subordinate.  Had  all  the  members  of  the 
House  of  Kepresentatives  voted  on  the  tariff  bill,  it 
would  have  been  either  carried  or  lost  by  one  vote — 
and  that,  the  casting  vote  of  the  Speaker.  There  is 
much  of  one-man  power  in  all  free  government. 

The  majorities  in  Congress  in  llli,  on  all  the 
essential  points  and  principles  of  the  declaration  of 
rights,  were  but  one,  two,  or  three.  All  the  great 
critical  questions  about  men  and  measures,  from 
17*74  to  iVrS,  were  decided  by  the  vote  of  a  single 
State,  and  that  often  by  the  vote  of  one  individual. 
The  Declaration  of  Independence  itself  was  so 
carried.  The  English  revolution  of  1688  was  de- 
termined by  one  or  two  votes  in  Parliament.  The 
King  of  France  was  condemned  to  death  by  a  very 
few  votes.  Jefl'ers'on  was  elected  in  place  of  Burr, 
after  thirty-seven  trials,  by  one  vote.  The  expedi- 
tion in  1745,  from  New  England  against  Cape 
Breton,  which  gave  peace  to  the  world,  was  car- 
ried in  the  House  of  Eepresentatives  of  Massachu- 
setts by  a  single  vote.  Most  of  the  acts  of  Congress 
in  the  memorable  session  of  1794,  were  carried  by 
the  casting  vote  of  the  Vice  President.  The  vote 
of  New  York,  which  finally  led  to  the  convention 
for  forming  the  present  constitution,  after  the  fail- 
ure of  the  Virginia  attempt,  by  which  only  the 
States  were  represented  at  Annapolis,  was  carried 
by  one  vote.  The  first  Bank  of  the  United  States 
failed  to  be  rechartered  by  the  casting  vote  of  the 
Vice  President.  The  late  bank  of  the  United 
States  was  negatived,  when  first  proposed,  by  the 
Speaker's  casting  vote.  This  instructive  enume- 
ration might  be  much  enlarged,  teaching  that  the 
responsibiUty  of  one  man  has  often  saved  States 
and  changed  constitutions.  Such  salutary  execu- 
tive authority  has  been  exercised  from  the  outset  of 
the  American  Government  with  marked  approval 
by  an  intelligent  people,  wisely  appreciating,  in 
their  chief  representative,  the  inestimable  value  of 
a  firm  and  judicious  interposition  of  this  conserva- 
tive and  indispensable  relief.  For  the  first  time  in 
the  annals  of  the  United  States,  this  immediate  em- 
anation of  the  constitution  is  subjected,  on  the  mo- 
tion of  an  ex-President,  (the  chairman  of  this  com- 
mittee,) to  the  obstruction  of  the  mere  technicalities 
of  legislation.  The  constitution  commands  us  to 
journalize  the  President's  objections,  and  then  vote 
on  them.  The  House  did  so  on  his  premonitory 
objections  to  a  like  bill,  but  sent  him  another.  Had 
we  power  to  do  so  ?  Were  not  the  functions  of  the 
House  exhausted  by  the  previous  proceeding  ?  Can 
they  reiterate  upon  the  Executive  a  bill  which  he 
has  returned,  and  the  House  cannot  carry?  No 
such  attempt  was  ever  made  before.  The  under- 
signed feel  it  their  imperious  duty  to  protest  against 
and  resist  it  by  the  only  means  left  to  a  minority, 
preventive  of  the  unconstitutional  acts  of  an  angry 
majority,  believing  that  the  time  is  near  at  hand 
when  they  will  themselves  most  regret,  as  all  will 
condemn,  the  innovation. 

The  succession  of  the  acting  President  to  the 
Chief  Magistracy  was  unavoidably  followed  by  col- 
lisions between  him  and  the  party  who  selected 
and  elected  him,  because  he  suffered  himself  to  re- 
main in  the  hands  of  their  advisers,  instead  of  his 
own.    Those  whose   political  sympathies  the  un- 
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deraigned  enjoy  are  in  no  respect  anawerable  for 
this  strife,  which  they  have  uniformly  treated  with 
moderation ;  adhering,  however,  to  the  faith  of  their 
own  politics.  We  neither  made  nor  aggravate 
the  quarrel ;  but  calmly  and  conscientiously,  with 
all  due  respect  to  majorities  inexorably  ruling  in 
both  Houses,  stand  upon  our  rights,  and  maintain 
the  even  tenor  of  our  way,  relying  upon  the  people 
to  correct  and  restore  whatever  may  be  amiss,  as 
they  have  been  doing  with  alacrity  ever  since  the 
disastrous  commencement  of  the  untoward  legisla- 
tion of  sessions  of  Congress  which  have  now  en- 
dured for  nearly  twelve  months  of  the  last  fifteen. 
All  the  elections  since  afford  unquestionable  proof 
that,  if  there  is  any  wrong  in  the  Kederal  Govern- 
ment, the  constitutional  means  of  restoring  right 
are  in  full  and  active  operation.  While  thus  abid- 
ing their  time,  the  minorities  of  the  two  Houses 
of  Congress  abide  by  the  principle  that  the  First 
Magistrate  of  a  great  people  is  entitled  to  respect, 
and  even  by  opponents  should  be  treated  with  de- 
corum. We  know  no  difference  in  language  and 
feeling  towards  the  President  and  those  which  we 
use  toward  each  other  in  Congress.  His  not  being 
personally  present  is,  in  our  opinion,  no  reason  for 
maligning  his  motives,  traducing  his  character,  or 
vilifying  his  administration.  The  most  strenuous, 
inflexible,  and  successful  opposition  consists  with 
the  language  and  spirit  of  moderation ;  and  if  the 
people  are  the  intelligent  sovereignty  supposed  by 
our  institutions,  would  be  more  popular  than  indig- 
nation, violence,  and  obloquy.  The  President  has 
communicated  his  objections  to  an  act  of  Congress, 
against  which  numbers  so  large  in  both  Houses 
voted,  as  to  prove,  beyond  doubt,  that  it  is  extremely 
objectionable ;  and  which  we,  in  common  with  eyery 
one  of  those  large  numbers,  representing,  as  we 
have  every  reason  to  believe,  the  wishes  of  a  large 
majority  of  the  American  people,  conscientiously 
deem  unwise,  unjust,  and,  as  many  think,  unconsti- 
tutional. The  President's  objections  are  contained 
in  a  respectful  message,  temperate  in  tone,  per- 
suasive in  argument,  and  developing  topics  which 
we  believe  will  meet  with  popular  acceptance.  Of 
the  several  messages  of  the  same  kind,  drawn  from 
Mr.  Tyler  by  this  Congress,  candor  and  history 
will  acknowledge,  we  think,  that  the  last  is  the  best, 
in  all  the  merits  of  reason,  diction,  and  temper. 
The  constitution  gives  him  the  right  which  his 
conscience  enjoins  him  to  exercise.  Allowing  the 
Chief  Magistrate,  therefore,  what  every  President 
is  entitled  to,  and  has  enjoyed  on  such  occasions — 
simply  to  speak  and  act  for  himself — the  next  step, 
according  to  the  constitution  and  uniform  practice, 
should  have  been  forthwith  to  take  the  votes  of  the 
House  of  Representatives,  which  would  undoubt- 
edly have  shown  that  the  President  is  sustained  by 
very  nearly,  if  not  quite,  a  majority. 

The  undersigned  regret  the  novel  and  (as  many 
conceive)  unconstitutional  innovation  to  which  the 
President's  objections  are  subjected — not  for  his 
account,  but  that  of  constitutional  liberty  and  con- 
gressional propriety.  We  believe  that  he  is  per- 
fectly right  in  insisting  that  the  public  lands  shall 
not  be  withdrawn  from  the  assets  of  the  Federal 
Government,  when,  with  all  the  elements  of  resource 
and  abundance  profiering  their  relief  to  Congress, 
it  persists  in  reducing  and  degrading  the  country, 
for  the  first  time,  to  the  extremities  of  financial  want 
and  pecuniary  distress.  We  go  much  further  than 
the  President.    We  think  that,  under  such  circum- 


stances, to  withhold  the  magnificent  real  estate  of 
this  Union  from  public  mortgage,  is  an  act  of  mad- 
ness and  suicide  difficult  to  conceive  of  human  pas- 
sions. We  have  not  a  doubt  that  nine-tenths  of 
the  people  of  the  United  States  strongly  disapprove 
of  it,  and  that  a,  majority  of  those  misrepresented 
by  majorities  in  Congress,  whatever  their  impres- 
sions might  be  as  to  the  proper  disposition  of  the 
public  lands  under  ordinary  circumstances,  are 
anxious  that,  in  the  present  emergency,  they  should 
be  applied  to  restore  the  credit  and  relieve  the  cry- 
ing wants  of  the  Government.  The  objection  is 
equally  well  taken  to  the  monstrous  misalliance  of 
the  lands  and  the  impost  in  the  same  bill — per- 
nicious to  fair  legislation  and  orderly  Government. 
Armies  and  navies  unpaid  for  months ;  disbanded 
and  dismantled,  not  for  want  of  revenue,  but 
through  party  passion;  Congress,  without  their 
own  favourite  compensation,  putting  fetters  and  ve- 
toes on  all  the  operations  of  Government,  betray  a 
spirit  of  petulant  self-denial,  the  counterfeit  of  self- 
government.  A  member  of  this  committee  impre- 
cates executive  counteraction,  by  putting  the  whole 
country,  stripped  and  scourged,  to  the  torture  of 
trial,  who  can  longest  bear  the  agonies  of  destitu- 
tion— thus  poisoning  the  very  wells  of  public  sen- 
timent; arousing  ruthless,  revolutionary  counter- 
action, if  the  people  are  not  wiser  than  some  of 
their  Representatives.  Party,  an  element  and  help 
of  patriotism,  may  be  prostituted  to  anarchical  dis- 
sension. The  undersigned  trust  that  revolutionary 
views  are  not  common  in  Congress,  as  we  feel  sure 
that  they  are  not  acceptable  to  the  people. 

It  is  not  for  this  protest  to  explain  or  enforce  the 
Executive  objections.  Letting  them  speak  for 
themselves,  we  vindicate  constitutional  rights,  and 
deprecate  wrongs  by  Congress.  Without  ob- 
jecting to  any  censure  or  measure  deemed  proper 
by  the  frustrated  majority — any  appeal  to  the  peo- 
ple— we  should  spare  them  this  protest,  but  for  the 
character,  temper,  and  tendency  of  the  counter- 
action inflicted — not  so  hurtfully  on  the  Chief 
Magistrate,  as  on  republican  institutions.  The 
present  proceeding,  with  all  its  angry  antecedents 
and  violent  results,  is  without  example,  without 
warrant,  and  of  evil  tendency. 

The  deplorable  condition  of  the  treasury  of  the 
United  States  is  notorious ;  not  only  without  money, 
but,  as  has  been  said,  without  law  for  raising  it. 
The  President's  exposure  of  this  penury  is  a  humili- 
ating truth,  which  unrelenting  opposition  wrings 
from  him,  to  justify  the  repeated  mis-called  vetoes, 
also  wrung  from  him  by  the  same  pertinacious  op- 
position. A  complicated  scheme  of  (in  many  par- 
ticulars) high-pressure  impost,  calculated  to  re- 
vive appeased  dissension,  and  perpetuate  unap- 
peasable discontent,  forced  through  Congress  by 
inexorable  legislation,  carried  by  a  majority  of  one- 
vote  if  all  had  been  present — of  but  four  as  it  was — 
is  returned  by  the  President,  with  objections,  for 
reconsideration.  The  House  of  Representatives, 
which  ought  to  be  thankful  for  the  opportunity  of 
it,  turns  upon  him  with  indignant  denunciation ;  he 
is  threatened,  and  only  threatened,  with  impeach- 
ment ;  and,  by  false  analogy  to  the  memorable 
affair  of  English  ship-money,  is  told,  contrary  to  the 
genius  and  the  letter  of  our  mild  laws,  that  his 
head  ought  to  be  brought  to  the  block.  Dis- 
cord is  proclaimed  as  the  order  of  the  day.  Con- 
ciliation is  said  to  be  disgraceful,  and  concession 
out  of  the  question.     The  undersigned  flatter  them- 
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selves  that  these  are  but  hasty  ebullitions  through 
the  safety-valves  of  free  government.  When  ap- 
peal to  battle  is  menaced,  we  cannot  believe  that 
the  battle  of  bloodshed  or  civil  war  is  contemplated, 
but  presume  nothing  worse  than  conflict  by  the 
ballot-box,  not  the  cartridge-box.  The  columns  of 
this  capital  and  of  the  public  press,  albums,  maga- 
zines, and  various  other  repositories  of  the  ardent 
temperament  which  betrays  itself  in  such  appeals, 
may  excuse  the  suggestion  that  possibly  they  are 
intended  neither  for  the  cartridge-box  nor  the 
ballot-box,  but  merely  for  the  band-box.  During 
the  nearly  twelve  months  of  irksome  and  inglorious 
session  of  this  Congress,  to  the  great  annoyance  of 
the  community,  appeals  to  passion  have  been  much 
more  common  than  to  reason.  By  the  eminent 
mover  of  this  committee,  none  of  the  great  subjects 
of  deliberation  have  hardly  been  spoken  of — ^banks, 
exchequer,  finance,  bankruptcy,  tariff — upon  any 
and  all  of  which  his  wisdom  and  experience  might 
have  afforded  edifying  discourses ;  while  all  the 
minor  topics  of  personal,  party,  and  especially  pres- 
idential exasperation,  have  never  failed  to  be  vexed 
with  implacable  and  indefatigable  agitation. 

It  has  been  said,  in  the  course  of  indignant 
harangues,  that  there  is  not  only  no  money,  but 
no  law  to  raise  it ;  and  that  the  Chief  Magistrate, 
like  a  profligate  King  of  Great  Britain,  collects 
revenue  without  law.  Party  wish  did,  perhaps, 
beget  mistaken  Impressions  to  that  effect,  to  which 
mere  professional  opinion  gave  color.  But  mature 
consideration,  and  the  true  philosophy  of  interpre- 
tation, satisfy  the  undersigned,  and  they  believe  the 
most  distinguished  jurists  of  the  country,  that  it  is 
unfounded  apprehension  to  think  that  Congress 
ever  could  have  intended,  by  any  act  or  omission,  to 
leave  Government  without  aliment  for  its  subsist- 
ence. This  important  question  will  be  settled  by 
the  Supreme  Court  of  the  United  States,  in  whom 
the  undersigned,  with  the  great  body  of  the 
American  people,  without  distinction  of  party, 
repose  confidence.  The  aspersion  of  that  tribunal, 
inferred  from  English  history,  is  not  only  unjust 
disparagement,  but  inaccurate  historical  recollec- 
tion. Even  the  twelve  judges  of  England  never 
did,  as  has  been  said,  unworthily  submit  to  royal 
dictation ;  but  many  of  them  (although  their 
tenure  of  office,  salaries,  and  perhaps  lives,  de- 
pended on  the  King's  pleasure)  manfully  resist- 
ed his  rapacious  will.  In  the  United  States,  the 
public  money — which  the  President  is  laudably 
anxious  to  raise  by  law,  through  the  ordinary 
means — could  not  be  employed  in  his  profligate 
indulgences  in  war  or  other  offensive  applica- 
tion ;  and  we  trust  that  the  judges  of  the  Supreme 
Court  of  the  United  States,  in  no  way  dependent 
on  the  Executive,  whenever  they  come  to  the 
solemn  adjudication  of  this  vital  question,  will 
deal  with  it,  as  they  did  at  their  late  session  with 
another,  which,  probably,  provoked  the  unjust 
imputation  on  their  rectitude — treating  this  ques- 
tion of  impost,  as  they  did  that  of  slavery,  with 
integrity  and  independence.  The  undersigned 
hope  they  will  come  to  the  conclusion,  which  all 
lovers  of  their  country  must  desire,  that,  instead 
of  deserving  capital  punishment,  the  President  is 
entitled  to  the  thanks  of  dispassionate  men  for 
anxiously  enforcing  the  law  concerning  imports. 
Nor  will  we  omit  this  occasion,  while  vindicat- 
ing that  court,  of  expressing  grateful  acknowl- 
edgments to  it  for  having,  contrary  to  many  pre- 


possessions, by  independent  judgment,  sustained 
the  most  delicate  provisions  of  our  Union  against 
the  clamors  and  prejudices  of  negrophilism.  Fi- 
nally, the  undersigned  are  assured,  that  whatever 
the  court  does,  they  will  not  leave  (as  has  been 
strangely  imagined  they  must)  the  determination 
of  this  great  question  of  law  to  the  abitrament 
of  juries.  There  is  hardly  a  juror  in  the  coun- 
try who  does  not  know  that  property,  liberty,  and 
order,  are  best  preserved  by  maintaining  that  ven- 
erable jurisprudence  which,  in  civil  cases,  leaves 
to  juries  only  questions  of  fact,  and  refers  to 
judges  questions  of  law.  The  undersigned  have 
no  fear  of  the  judiciary.  They  dread  no  veto  or 
dictation  from  a  President.  They  are  not  alarmed 
by  crises  of  party.  American  republican  an- 
nals are  a  continued  series  of  formidable  con- 
junctures, without  detriment  to  the  republic — an- 
tagonism without  commotion — State  and  indi- 
vidual conflicts  without  civil  war,  or  any  unwhole- 
some catastrophe.  The  charitable  ballot-box  Is 
always  at  hand,  with  inestimable  relief,  to  vent 
all  passions.  We  are  happy  to  find  that  a  por- 
tentous committee — the  offspring  of  indignation — 
proposes  no  fatal  act,  but  its  proceedings  will  go 
out  in  harmless  explosion.  Eloquent  invective, 
angry  denunciations,  philippics  of  speech  and  print, 
inflict  no  fatal  blows  on  the  solid  bulwarks  of 
this  great  empire,  which  advances  steadily  in 
greatness,  increasing  in  population,  production, 
and  power,  rejoicing  in  peace  and  plenty,  while 
antagonist  parties  and  ambitious  individuals  strug- 
gle for  its  honors  with  fierce  but  harmless  re- 
crimination. Republican  Government  would  else 
be  bereft  of  its  rational  attractions  and  manly 
support — the  noble  excitements  of  a  free  press, 
free  speech,  and  universal  suffrage ;  admirable 
substitutes  for  the  stagnant  tranquillity,  frivolous 
recreations,  and  dreadful  energy  of  despotism. 
Let  the  battlements  of  this  Capitol  continue  to 
rock  with  salutary  agitation.  Our  reliance  is  in 
the  majestic  strength  and  serenity  of  a  sovereign 
people. 

The  undersigned  cannot  believe  that  Congress 
will  adjourn  without  enacting  a  law  for  revenue. 
They  will  not  afford  the  President  so  great  a  tri- 
umph. The  public  distemper  is  so  easily  remedia- 
ble, that  those  in  power  never  can  answer  to  the 
community  for  longer  failing  to  apply  the  remedy. 
The  minority  is  not  responsible,  nor  the  President, 
nor  even  the  Senate.  The  House  of  Kepresenta- 
tives  is  exclusively  the  national  purse-bearer.  By 
the  majority  of  that  House  should  be  annually  re- 
plenished and  arranged  its  receipts  and  issues,  as 
the  report  of  the  majority  of  this  committee  argues. 
Most  of  the  troubles  experienced  by  the  present 
and  penultimate  Administrations,  incla(Ung  the 
overthrow  of  the  latter,  are  attributable  to  supere- 
rogatory Executive  efforts,  beyond  Executive  duty, 
to  repair  disordered  finances — disordered  by  ill- 
judged  and  calamitous  acts  of  Congress.  The  peo- 
ple will  hold  the  majority  of  the  House  of  Repre- 
sentatives responsible  for  this  their  appropriate 
and  chief  ofiice.  It  is  disreputable  to  them  that 
restoration  so  easy  has  been  long  deferred.  No 
country  in  the  world  has  such  resources  and  facili- 
ties for  revenue.  One  year's  administration  of 
such  laws  as  Congress  should  enact,  would  draw 
from  the  inexhaustible  means,  the  labor,  the  inge- 
nuity, the  commerce,  the  manufactures,  and  the 
pubUc  lands  of  the  United  States,  superabundant 
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income.  But,  as  with  the  fatal  distribution  of  sur- 
plus revenue  among  the  States,  distress  and  demor- 
alization began,  so  are  they  continued  by  the  same 
egregious  impolicy ;  insisting  on  alms — giving  a 
pittance  of  land  sales  to  the  States.  The  under- 
signed discern,  with  deep  disapproval,  that  the  re- 
port of  the  majority  of  this  committee,  in  conformi- 
ty with  the  votes  of  its  chairman,  strenuously  ar- 
gues distribution  of  the  public  lands  to  pay  the 
debts  of  the  States.  This  is  not  the  occasion  to  de- 
velop the  dangers  of  that  much-condemned  scheme. 
In  preference  for  another,  and  much  better,  nearly 
all  Congress  coincide  in  opinion  with  the  Presi- 
dent and  the  people,  viz : — that  immediate  relief 
would  proceed  from  a  moderate,  discriminating, 
permanent  tariff.  Why  is  it  not  a  law?  Why  may 
it  not  be  at  once  1  Who  hinders  it  ?  Is  party  pas- 
sion to  prevail,  or  magnanimous  patriotism?  The 
undersigned  will  not  doubt,  even  though  perhaps 
doomed  to  disappointment. 

This  mortal  issue,  if  cast  by  Congress  upon  an 
injured,  insulted,  oppressed,  and  outraged  people, 
may.  return,  with  dread  responsibility,  with  deep 
damnation,  to  plague  the  inventors  of  such  mischief. 
Those  we  act  with  are  ready  to  go  forth,  and  be 
tried  by  the  country,  in  full  confidence  of  popular 
justice.  Others  wiU  determine  for  themselves,  and 
for  us  too,  as  we  are  but  a  minority.  The  report 
of  the  majority  proposes  nothing  but  that  the  Presi- 
dent be  assailed,  and  the  constitution  assaulted; 
the  President  impeached  without  trial,  the  country 
dishonored  in  him  for  exercising,  almost  under 
Congressional  duresse,  an  unquestionable  and  much- 
cherished  power,  dear  to  a  noble  people,  which 
it  is  the  wildest  dream  of  excited  party  to  sup- 
pose that  people  will  ever  suffer  to  be  stricken  from 
the  constitution.  Meantime,  what  is  to  be  done? 
Are  Congress  to  call  out  more  vetoes?  Like  bar- 
barous nations,  worshipping  demoniac  creatures  of 
their  own  malignant  imagining,  are  we  all  to  be  sac- 
rificed to  the  evil  genii  of  Discord  and  Despair? 
Are  distraction  and  inaction  to  minister  furious  and 
dreadful  redress?  The  undersigned  rely  on  popu- 
lar providence,  which,  in  severer  trials,  has,  with 
the  smiles  of  Heaven,  overruled  whatever  perils 
have  beset  our  (till  now)  thoughtful  and  considerate 
country.  No  God  of  battles  is  invoked  for  our 
rescue.  Deprecating  such  shocking  profanation, 
we  humbly  trust  that  no  battle  or  bloodshed,  no 
civil  war  or  massacre,  is  the  only  umpirage  to  de- 
termine for  rational  freemen  the  simple  question 
whether  they  will  support  or  repudiate  the  Governr 
ment  of  their  own  creation.  We  do  not  despair. 
We  do  not  fear  that  savage  infatuation  will  cast 
away  for  future  scorn  the  present  admiration  and 
refuge  of  the  world. 

C.  J.  INGERSOLL. 
JAMES  I.  ROOSEVELT. 

Mr.  FiLLMOEE  suggested  the  propriety  of  or- 
dering the  reports  to  be  printed,  and  of  the 
House  proceeding  to  the  consideration  of  the 
army  bills. 

The  Speaker  observed,  that  the  gentleman 
from  Massachusetts  had  a  motion  pending  be- 
fore the  House  in  relation  to  the  various  reports 
that  had  just  been  laid  before  it. 

Mr.  Johnson,  of  Maryland,  rose  to  a  point  of 
order.  The  motion  was  to  postpone  the  con- 
sideration of  the  reports  and  bill  till  to-mor- 


row, and  print  them.  That  he  understood  to 
be  the  substance  of  the  motion ;  and  the  conse- 
quence would  be,  that  the  bill,  which  was  laid 
on  the  table,  would  have  to  follow  the  consid- 
eration of  the  reports ;  while  the  constitution 
required  that  the  action  should  be  on  the  bill. 

The  Speaker  said  he  would  remove  the  gen- 
tleman's objections,  by  referring  to  a  decision 
he  had  already  made — that  it  would  be  at  all 
times  in  order  to  move  to  take  up  the  bill.  If 
the  gentleman  would  make  that  motion  now, 
and  a  majority  sustained  him,  the  bill  would 
at  once  be  brought  before  the  House. 

Mr.  Johnson  said  he  did  not  wish  to  throw 
any  obstacles  in  the  way  of  the  business  of  the 
House,  and  that  he  would  withdraw  his  point 
of  order. 

The  question  was  then  taken  on  Mr.  Adams's 
motion,  and  carried. 


Wednesday,  August  17. 

The  Speaker  announced  the  regular  business 
to  be  the  special  order  made  yesterday,  viz: 
the  reports  and  resolution  of  the  committee  on 
the  veto  message. 

The  Vetoed  Tariff. 

Mr.  W.  0.  Johnson  said  the  House  was 
bound  by  the  constitution  to  consider  the 
revenue  bill,  which  had  been  vetoed,  before 
any  action  could  be  had  on  the  reports  and 
resolution  of  the  committee.  Eegarding  this 
as  a  privileged  question,  he  moved  that  the 
House  proceed  to  the  consideration  of  the 
vetoed  biU,  with  the  President's  objections 
thereto. 

The  Speaker  said  the  motion  was  in  order. 

Mr.  Adams  said  the  special  order  for  12 
o'clock  was  the  reports  and  resolution  of  the 
committee. 

The  Speaker  replied  that  that  would  be  the 
regular  order  of  business  if  this  motion  should 
be  voted  down. 

The  yeas  and  nays  were  then  taken  on  Mr. 
Johnson's  motion,  which  was  determined  in 
the  affirmative — ^yeas  123,  nays  77. 

After  remarks  from  Mr.  J., 

Mr.  Arnold  moved  the  previous  question ; 
which  was  seconded  by  the  House. 

The  question  recurring  on  the  passage  of  the 
bin  notwithstanding  the  President's  objections, 
and  the  constitution  requiring  this  question  to 
be  taken  by  yeas  and  nays,  the  vote  was  taken 
in  that  way,  and  resulted — yeas  91,  nays  87, 
as  follows : 

Teas. — Messrs.  Adams,  Allen,  Laudaff  W.  An- 
drews, Sherlock  J.  Andrews,  Appleton,  Arnold, 
Aycrigg,  Babcock,  Baker,  Barnard,  Barton,  Birds- 
eye,  Blair,  Borden,  Botts,  Brockway,  Jeremiah 
Brown,  Burnell,  Thomas  J.  Campbell,  Childs,  Chit- 
tenden, John  C.  Clark,  Jas.  Cooper,  Cowen,  Cran- 
ston, Cravens,  Cashing,  Garrett  Davis,  John 
Edwards,  Everett,  Fillmore,  A.  Lawrence  Foster, 
Gentry,  Goggin,  Granger,  Green,  Hall,  Halsted, 
Howard,  Hudson,  Joseph  R.  Ingersoll,  William  W. 
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Irwin,  James,  William  Cost  Johnson,  John  P.  Ken- 
nedy, Lane,  Linn,  McKennan,  Thomas  F.  Marshall, 
Uathiot,  Mattocks,  Maxwell,  Maynard,  Moore,  Mor- 
gan, Morris,  Morrow,  Osborne,  Owsley,  Pearce, 
Pendleton,  Pope,  Benjamin  Randall,  Alexander 
Randall,  Randolph,  Ridgway,  Rodney,  William 
Russell,  Saltonstall,  Shepperd,  Truman  Smith,  Boi- 
lers, Sprigg,  Stanly,  Stratton,  Alexander  H.  H. 
Stuart,  John  T.  Stuart,  Summers,  John  B.  Thomp- 
son, Richard  W.  Thompson,  Tillinghast,  Toland, 
Tomlinson,  Triplett,  Underwood,  Van  Rensselaer, 
Washington,  Edward  D.  White,  Joseph  L.  White, 
Thomas  W.  Williams,  Joseph  L.  Williams,  and 
Yorke— 91. 

Nats. — Messrs.  Arrington,  Atherton,  Beeson, 
Bidlack,  Boyd,  Aaron  V.  Brown,  Charles  Brown, 
Burke,  William  0.  Butler,  Green  W.  Caldwell,  Pat- 
rick C.  Caldwell,  John  Campbell,  Cary,  Casy,  Chap- 
man, Clifford,  Clinton,  Coles,  Colquitt,  Mark  A. 
Cooper,  Daniel,  Richard  D.  Dayis,  Dawson,  Dean, 
Doan,  Doig,  John  C.  Edwards,  Egbert,  John  G. 
Floyd,  Gamble,  Gerry,  Gilmer,  William  0.  Goode, 
Gordon,  Gwin,  Habersham,  Harris,  Hastings,  Hays, 
Holmes,  Houck,  Houston,  Hubard,  Hunter,  Charles 
J.  IngersoU,  Cave  Johnson,  John  W.  Jones,  Lewis, 
Littlefield,  Abraham  McClellan,  Robert  McClellan, 
McKay,  McKeon,  Mallory,  John  Thomson  Mason, 
Matthews,  Medill,  Miller,  Newhard,  Payne,  Plumer, 
Proffit,  Read,  Reding,  Reynolds,  Rhett,  Riggs, 
Rogers,  Roosevelt,  Sanford,  Saunders,  Shaw, 
Shields,  William  Smith,  Snyder,  Steenrod,  Sumter, 
Sweney,  Jacob  Thompson,  Turney,  Van  Buren, 
Ward,  Watterson,  Weller,  James  W.  Williams, 
Wise,  and  Wood — 87. 

So  the  bill  was  not  passed,  there  not  being 
the  constitutional  majority  of  two-thirds. 

Mr.  Adams  moved  that  the  House  proceed 
to  the  consideration  of  the  report  and  resolu- 
tion of  the  select  committee  appointed  to  con- 
sider the  President's  message. 

The  Speaker  said  that  that  was  the  regular 
order  of  business ;  and  directed  the  clerk  to 
read  the  resolution  at  the  conclusion  of  the 
committee's  report ;  which  was  read  as  follows : 

"Resolved,  by  the  Senate  and  House  of  Representa- 
tives of  the  UnitedStates  of  America  in  Congress  as- 
sembled, two-thirds  of  both  Houses  concurring  therein, 
That  the  following  amendment  to  the  Constitution 
of  the  United  States,  in  the  7th  section  of  the  1st 
article,  be  recommended  to  the  Legislatures  of  the 
several  States,  which,  on  the  adoption  of  the  same 
by  three-fourths  of  said  Legislatures,  shall  become 
part  and  parcel  of  the  constitution : 

"  Instead  of  the  words  '  two-thirds,'  twice  repeat- 
ed in  the  second  paragraph  of  the  said  seventh  sec- 
tion, substitute,  in  both  cases,  the  words  '  a  major- 
ity of  the  whole  number.' " 

Mr.  Adams  observed  that  he  was  himself 
prepared  to  vote  for  that  resolution  at  this  time. 
He  did  not  desire  to  take  up  the  time  of  the 
House  by  debating  it,  and  would  merely  ob- 
servethat  the  alteration  proposed  in  the  con- 
stitution was  as  small  as  could  be,  to  be  any 
alteration  at  all.  It  proposed  to  substitute  a 
majority  of  the  whole  number  of  the  House  and 
Senate,  for  a  majority  of  two-thirds,  for  the 
passage  of  a  bill  after  it  had  been  returned  by 
the  President  with  his  objections.    The  reasons 


for  this  change  were  briefly  stated  in  the  report 
of  the  majority.  So  far  as  related  to  himself, 
he  had  been,  from  the  time  the  constitution 
was  first  adopted,  opposed,  in  principle,  to  all 
amendments  of  that  instrument.  He  had,  in 
general,  disapproved  of  them ;  and  he  did  not 
know  that  he  had  ever  voted,  since  he  had  been 
a  member  of  the  House,  for  any  alterations 
proposed  to  that  instrument.  He  had  a  general 
prejudice  against  any  alterations  of  an  instru- 
ment that  he  regarded  in  so  solemn  and  so 
sacred  a  light.  Unless  evils  arose  of  an  intoler- 
able nature,  it  was  better  for  the  people  of  the 
United  States  "  to  bear  the  ills  they  have,  than 
to  fly  to  others  that  they  know  not  of."  With 
regard  to  this  particular  provision  of  the  con- 
stitution, he  had  always  been  in  favor  of  it, 
from  the  time  the  constitution  was  adopted  till 
very  recently ;  but  he  could  not  stand  the  ef- 
fect of  repeated  experience.  His  faith  in  the 
establishment  of  that  principle  as  part  of  the 
constitution  had  been  gradually  shaken,  tiU  he 
was  ready  to  vote  for  this  alteration,  as  propos- 
ed in  the  report.  He  did  not  know  one  out  of 
the  whole  number  of  vetoes  (so  called)  that 
had  been  given  since  the  establishment  of  this 
constitution,  that  it  would  not  have  operated 
better  for  the  country,  if  the  measures  they 
prevented  had  become  laws.  He  doubted 
whether  it  would  not  have  been  better  for  the 
nation  if  the  power  had  not  existed.  As  a  part 
of  the  great  system  of  checks  and  balances  in 
the  Government,  he  was  still  willing,  for  one, 
to  leave  the  people  of  the  United  States  to  ex- 
perience the  future  exercise  of  that  power,  lim- 
ited and  modified  as  proposed  in  the  resolution. 
When  he  spoke  of  experience,  he  need  not  go 
any  farther  than  the  Administration  under 
which  this  power  had  been  exercised  much 
more  frequently  than  under  any  other.  The 
vetoes  of  Pi'esident  Jackson  were  all,  in  his 
opinion,  among  the  most  pernicious  acts  that 
could  have  been  committed  for  the  people  of 
the  United  States  and  their  highest  interests. 

After  a  few  further  remarks,  Mr.  A.  took  his 
seat,  intimating  his  intention  to  reply,  if  he 
thought  proper,  to  any  thing  that  might  be  said 
in  debate. 

Mr.  Roosevelt  said  that,  at  this  late  period 
of  the  session,  when  the  people  were  looking 
for  a  speedy  adjournment  of  Congress,  and 
when  appropriations  like  that  before  the  House 
could  not  possibly  pass,  or,  at  least,  could  not 
become  operative,  he  thought  it  was  useless  to 
waste  the  time  of  the  House  in  further  discus- 
sion. He  thought  the  members  here  had  no 
right  to  trifle  with  the  wants  of  the  people, 
who  were  expecting  them  to  do  something,  or 
go  home.  Though  it  was  a  very  unusual  thing 
for  him  to  move  the  previous  question — and  he 
thought  it  should  not  be  resorted  to  except  on 
special  occasions — he  felt  it  to  be  his  duty  to 
move  it  on  the  present  occasion.  He  thought 
the  present  was  one  of  those  periods  when  the 
previous  question  might  be  resorted  to  with 
propriety.    The  House  had  this  day  taken  a 
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vote  upon,  a  bill  passed  by  the  two  Houses  and 
returned  by  the  President  with  his  objections, 
and  the  result  was,  a  lean  majority  of  four 
votes  in  favor  of  the  bill — the  same  majority  by 
which  it  was  originally  passed.  Though  the 
numbers  for  and  against  the  bOl  had  changed, 
the  majority  seemed  to  be  stereotyped.  It  was 
with  a  conviction  of  the  necessity  of  doing 
something,  that  he  was  induced  to  move  the 
previous  question. 

The  previous  question  was  then  sustained — 
ayes  85,  noes  50. 

Mr.  BiDLAOK  moved  to  lay  the  report  and 
the  resolution  on  the  table. 

The  yeas  and  nays  were  then  taken — yeas 
85,  nays  102. 

The  Speaker  then  stated  the  question  to  be 
on  the  adoption  of  the  report. 

Mr.  Wise  asked  to  be  excused  from  voting. 
He  said  the  report  charged  the  President  with 
certain  high  crimes  and  misdemeanors ;  for 
which,  if  he  were  culpable,  he  ought  to  be  im- 
peached. But  as  it  was  the  constitutional  duty 
of  the  Senate  to  try  articles  of  impeachment, 
he,  (Mr.  Wise,)  as  a  member  of  this  House, 
ought  not  to  be  called  upon  to  vote  upon  them, 
this  House  having  no  power  to  try  the  Presi- 
dent. 

The  House  excused  the  gentleman. 

The  yeas  and  nays  were  then  called ;  and 
resulted  as  follows : 

Teas. — Messrs.  Adams,  Allen,  Landaff  W.  An- 
drews, Sherlock  J.  Andrews,  Arnold,  Ayorigg,  Bab- 
cock,  Baker,  Barnard,  Barton,  Birdseye,  Blair, 
Boardinan,  Borden,  Botts,  Milton  Brown,  Jeremiah 
Brown,  Burnell,  Calhoun,  Thomas  J.  Campbell, 
Caruthers,  Casey,  Chittenden,  John  C.  Clark,  James 
Cooper,  Cowen,  Cranston,  Cravens,  Garrett  Davis, 
Deberry,  John  Edwards,  Fillmore,  A.  L.  Foster, 
Gentry,  Goggin,  Graham,  Granger,  Green,  Hall, 
Halsted,  Howard,  Hudson,  James  Irwin,  James, 
John  P.  Kennedy,  King,  Lane,  Linn,  McKennan, 
Thomas  F.  Marshall,  Samson  Mason,  Mathiot,  Mat- 
tocks, Maxwell,  Maynard,  Mitchell,  Morgan,  Morris, 
Morrow,  Owsley,  Pearce,  Pendleton,  Powell,  Ram- 
say, Benjamin  Kandall,  Alexander  Kandall,  Ran- 
dolph, Rayner,  Ridgway,  Rodney,  J.  M.  Russell, 
Saltonstall,  Shepperd,  Slade,  T.  Smith,  Sellers, 
Sprigg,  Stanly,  Stratton,  John  T.  Stuart,  Summers, 
Taliaferro,  John  B.  Thompson,  Richard  W.  Thomp- 
son, Toland,  Tomlinson,  Triplett,  Trumbull,  Under- 
wood, Van  Rensselaer,  Wallace,  Warren,  Washing- 
ton, E.  D.  White,  Joseph  L.  White,  Thomas  W. 
Williams,  Christopher  H.  Williams,  Joseph  L.  Wil- 
liams, Yorke,  and  Augustus  Young — 100. 

Kays. — Messrs.  Arrington,  Atberton,  Beeson, 
Bidlack,  Bowne,  C.  Brown,  Burke,  Green  W.  Cald- 
well, P.  C.  Caldwell,  John  Campbell,  Clifford,  Clin- 
ton, Coles,  Colquitt,  Mark  A.  Cooper,  Cross,  Cash- 
ing, Daniel,  Richard  D.  Davis,  Dawson,  Doan,  Doig, 
John  C.  Edwards,  Egbert,  John  G.  Floyd,  Gilmer, 
W.  0.  Goode,  Gordon,  Gustine,  Gwin,  Harris,  Hast- 
ings, Hays,  Holmes,  Hopkins,  Houck,  Houston, 
Hubard,  Hunter,  Charles  J.  IngersoU,  WiUiam  W. 
Irwin,  Cave  Johnson,  John  W.  Jones,  Keim,  An- 
drew Kennedy,  Lewis,  Littlefield,  Robert  McClellan, 
McKay,  McKeon,  Mallory,  John  Thompson  Mason, 
Medill,  Miller,  Newhard,  Parmenter,  Payne,  Plumer, 


ProfEt,  Read,  Reding,  Reynolds,  Rhett,  Riggs, 
Rogers,  Roosevelt,  Saunders,  Shaw,  Shields,  Snyder, 
Steenrod,  Sumter,  Jacob  Thompson,  Turney,  Van 
Buren,  Ward,  Watterson,  Weller,  James  W.  Wil- 
liams, and  Wood — 80. 

The  next  question  was  on  the  adoption  of 
the  resolution;  on  which  the  yeas  and  nays 
were  taken,  and  resulted  as  follows : 

Yeas. — ^Messrs.  Adams,  Allen,  L.  W.  Andrews, 
S.  J.  Andrews,  Appleton,  Arnold,  Aycrigg,  Babcook, 
Baker,  Barnard,  Birdseye,  Blair,  Boardman,  Bor- 
den, Botts,  Brockway,  Milton  Brown,  Jeremiah 
Brown,  Burnell,  Calhoun,  Thomas  J.  Campbell, 
Caruthers,  Casey,  Chittenden,  John  C.  Clark, 
James  Cooper,  Cowen,  Cranston,  Cravens,  Garrett 
Davis,  Deberry,  John  Edwards,  Fillmore,  A.  L. 
Foster,  Gentry,  Giddings,  Goggins,  Patrick  G. 
Goode,  Graham,  Granger,  Green,  Hall,  Halsted, 
Howard,  Hudson,  James  Irwin,  James,  John  P. 
Kennedy,  King,  Lane,  Linn,  McKennan,  Samson 
Mason,  Mathiot,  Maxwell,  Maynard,  Morgan, 
Morris,  Morrow,  Owsley,  Pearce,  Pendleton,  Pow- 
ell, Ramsay,  Benjamin  Randall,  Alexander  Randall, 
Randolph,  Rayner,  Ridgway,  Rodney,  Wm.  Russell, 
James  M.  Kussell,  Saltonstall,  Shepperd,  Slade,  Sel- 
lers, Stanly,  Stratton,  John  T.  Stuart,  Summers, 
Taliaferro,  John  B.  Thompson,  Richard  W.  Thomp- 
son, Toland,  Tomlinson,  Triplett,  Trumbull,  Under- 
wood, Van  Rensselaer,  Wallace,  Warren,  Washing- 
ton, Edward  D.  White,  Joseph  L.  White,  Thomas 
W.  Williams,  Christopher  H.  Williams,  Joseph  L. 
Williams,  Yorke,  and  Augustus  Young — 98. 

Nays. — Messrs.  Arrington,  Atberton,  Barton, 
Beeson,  Bidlack,  Bowne,  Charles  Brown,  Burke, 
Green  W.  Caldwell,  Patrick  C.  Caldwell,  John 
Campbell,  Cary,  Clifford,  Clinton,  Coles,  Colquitt, 
Mark  A.  Cooper,  Cross,  Gushing,  Daniel,  Richard 
D.  Davis,  Dawson,  Doan,  Doig,  Egbert,  Ferris, 
John  G.  Floyd,  Gilmer,  WiUiam  G.  Goode,  Gordon, 
Gustine,  Gwin,  Habersham,  Harris,  Hastings,  Hays, 
Holmes,  Hopkins,  Houck,  Houston,  Hubard,  Hun- 
ter, Charles  J.  IngersoU,  WiUiam  W.  Irwin,  Cave 
Johnson,  John  W.  Jones,  Keim,  Andrew  Kennedy, 
Lewis,  Littlefield,  Abraham  McClellan,  Robert  Mc- 
Clellan, McKay,  McKeon,  MaUory,  Thomas  F.  Mar- 
shall, John  Thomson  Mason,  Mattock,  Medill,  Mil- 
ler, MitcheU,  Newhard,  Parmenter,  Payne,  Plumer, 
Pope,  Proffit,  Read,  Reding,  Reynolds,  Rhett, 
Riggs,  Rogers,  Roosevelt,  Sanford,  Saunders,  Shaw, 
Shields,  Snyder,  Steenrod,  Sumter,  Jacob  Thomp- 
son, Turney,  Van  Buren,  Ward,  Watterson,  WeUer, 
James  W.  Williams,  Wise,  and  Wood — 90. 


Thuesdat,  August  18. 
The  Tariff. 

From  the  Committee  of  Ways  and  Means, 
Mr.  Fillmore  reported  the  following  resolu- 
tion: 

Resolved,  That  it  is  expedient  to  pass  another 
revenue  bill,  the  same  as  that  which  recently  passed 
both  Houses  of  Congress  and  has  been  returned  by 
the  President,  with  his  objections,  to  this  House, 
and,  on  reconsideration,  lost  for  want  of  the  consti- 
tutional majority,  entitled  "An  act  to  provide 
revenue  from  imports,  and  to  change  and  modify 
existing  laws  imposing  duties  on  imports,  and  for 
other  purposes,"  with  the  exception  o'f  the  2'7th 
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section  of  said  bill,  which  repeals  the  proviso  to  the 
land  distribution  act ;  and  so  modified  as  to  make 
tea  imported  from  beyond  the  Cape  of  Good  Hope, 
and  coffee,  imported  in  American  vessels,  free  from 
duty  ;  and  that  the  Committee  of  Ways  and  Means 
be,  and  they  are  hereby,  instructed  to  report  such 
a  bill  to  this  House  with  all  convenient  despatch. 

Mr.  F.,  after  stating  the  objects  of  the  reso- 
lution, observed  that  he  had  reported  it  as  the 
organ  of  the  Committee  of  Ways  and  Means, 
only  for  the  purpose  of  testing  the  sense  of  the 
House  on  this  subject,  and  of  ascertaining 
whether  it  was  practicable  to  pass  another  rev- 
enue measure  at  this  session.  Mr.  F.  then  call- 
ed for  the  previous  question. 

Mr.  BoTTS  moved  to  lay  the  resolution  on  the 
table,  and  called  for  the  yeas  and  nays. 

The  question  was  then  taken  on  Mr.  Botts's 
motion  to  lay  the  resolution  on  the  table,  and 
rejected — yeas  73,  nays  103. 

The  previous  question  was  then  seconded, 
and  the  main  question  ordered. 

The  yeas  and  nays  on  the  main  question, 
(being  the  adoption  of  the  resolution,)  having 
been  called  for,  were  ordered. 

Mr.  Hats  here  called  for  a  division  of  the 
resolution,  so  as  to  take  the  question  on  that 
part  of  it  which  declares  that  it  is  expedient  to 
pass  another  revenue  bill ;  and  referred  to  the 
rule  of  the  House  he  had  just  cited. 

The  Spbakeb  decided  the  motion  to  bo  out 
of  oi'der,  on  the  ground  that,  if  the  first  divi- 
sion should  be  rejected,  there  would  be  no 
sense  in  the  remainder. 

Mr.  Hats  appealed  from  the  decision  of  the 
Chair ;  but,  on  taking  the  vote,  it  was  sustained 
by  the  House. 

The  question  on  the  adoption  of  the  resolu- 
tion was  then  put ;  and  the  Chair  announced 
the  vote  to  be  as  follows : 

Yeas. — Messrs.  Allen,  Sherlock,  J.  Andrews,  Ap- 
pleton,  Aycrigg,  Baker,  Beeson,  Bidlack,  Birdseye, 
Blair,  Boardman,  Borden,  Brockway,  Jeremiah 
Brown,  Burnell,  Calhoun,  Chittenden,  John  C. 
Clark,  Cowen,  Cranston,  Cushing,  Garrett  Davis, 
Kichard  D.  Davis,  John  Edwards,  Everett,  Ferris, 
Fessenden,  Gerry,  Giddings,  P.  G.  Goode,  Granger, 
Hall,  Halsted,  Howard,  Hudson,  Hunt,  Charles  J. 
Ingersoll,  Joseph  R.  IngersoU,  James  Irvin,  William 
W.  Irwin,  Keim,  McKennan,  T.  F.  Marshall,  Sam- 
son Mason,  Mattocks,  Maxwell,  Maynard,  Moore, 
Morgan,  Morris,  Morrow,  Newhard,  Osborne,  Par- 
menter,  Pendleton,  Plumer,  Pope,  Powell,  Proffit, 
Eamsay,  Benjamin  Randall,  Randolph,  Read,  Ridg- 
way,  Riggs,  Rodney,  Wm.  Russell,  James  M.  Rus- 
sell, Saltonstall,  Sanford,  Slade,  Truman  Smith, 
Strattou,  John  T.  Stuart,  Toland,  Tomlinson,  Trum- 
bull, Van  Rensselaer,  Wallace,  Ward,  Westbrook, 
Edward  D.  White,  Thomas  W.  Williams,  Joseph  L. 
Williams,  Yorke,  and  Augustus  Young — 86. 

Nats. — Messrs.  Adams,  Landaff  W.  Andrews, 
Arnold,  Arrington,  Atherton,  Barton,  Black,  Botts, 
Boyd,  Milton  Brown,  Burke,  Wm.  0.  Butler,  Green 
W.  Caldwell,  Patrick  C.  Caldwell,  John  Campbell, 
William  B.  Campbell,  Thos.  J.  Campbell,  Caruthers, 
Cary,  Casey,  Chapman,  Clifford,  Clinton,  Coles,  Col- 
quitt, Mark  A.   Cooper,   Cravens,  Cross,  Daniel, 


Dawson,  Dean,  Doan,  John  C.  Edwards,  Egbert, 
Fillmore,  John  G.  Floyd,  Gamble,  Gentry,  Gilmer, 
Goggin,  William  0.  Goode,  Gordon,  Graham,  Green, 
Gwin,  Habersham,  Harris,  Hastings,  Hays,  Holmes, 
Hopkins,  Houck,  Houston,  Hubard,  Hunter,  Wm. 
Cost  Johnson,  Cave  Johnson,  John  W.  Jones,  John 
P.  Kennedy,  Andrew  Kennedy,  King,  Lane,  Lewis, 
Linn,  Liltlefield,  Abraham  McClellan,  Robert  Mc- 
Clellan,  McKay,  McKeon,  Mallory,  John  Thomson 
Mason,  Mathiot,  Matthews,  Medill,  Miller,  Mitchell, 
Owsley,  Payne,  Alexander  Randall,  Rayner,  Re- 
ding, Reynolds,  Rhett,  Rogers,  Roosevelt,  Saunders, 
Shaw,  Shepperd,  Shields,  William  Smith,  SoUers, 
Sprigg,  Stanly,  Steenrod,  Alexander  H.  H.  Stuart, 
Summers,  Sumter,  Taliaferro,  John  B.  Thompson, 
Richard  W.  Thompson,  Jacob  Thompson,  Triplett, 
Turney,  Underwood,  Warren,  Washington,  Wat- 
terson,  Weller,  Joseph  L.  White,  J.  W,  Williams, 
C.  H.  Williams,  Wise,  and  Wood— 114. 


Feidat,  August  19. 
The  Tariff. 

Mr.  CnAELES  J.  Ingersoll  rose  to  offer  a 
resolution  from  the  Committee  on  the  Judicia- 
ry, and,  if  any  objections  should  be  made,  he 
would  move  for  a  suspension  of  the  rules.  The 
resolution  provided  for  the  introduction  of  the 
bill  offered  by  hirn  the  other  day,  altered  so  as 
to  take  the  duties  of  1840 ;  and  also,  with  a 
limitation,  added  by  himself,  to  two  years. 

Mr.  BoTTS  and  others  objected  to  the  resolu- 
tion. 

Mr.  Inoeesoll  inquired  whether  he  could 
move  to  go  into  the  Committee  of  the  Whole 
without  suspension ;  and,  on  being  answered 
in  the  affirmative,  submitted  a  motion  to  that 
effect. 

Mr.  IsGEESOLL  said  that,  if  his  motion  pre- 
vailed, and  the  House  went  into  Committee  of 
the  Whole,  he  should  move  to  take  up  the  bUl 
introduced  by  the  chairman  of  the  Judiciary 
Committee,  to  supply  a  temporary  defect  or 
failure  in  the  law  to  collect  revenues  from  im- 
ports; and  that  motion  prevailing,  he  should 
then  move  to  amend  it  by  substituting  the  bill 
offered  by  him  the  other  day,  with  the  modifi- 
cations he  had  just  indicated. 

Mr.  0.  J.  Ingeesoll  asked  for  the  yeas  and 
nays ;  and  they  were  ordered,  and  resulted  as 
follows : — yeas  98,  nays  84. 

The  House  then  resolved  itself  into  Committee 
of  the  Whole,  (Mr.  J.  R.  Ingeksoll  in  the 
chair.) 

The  Chairman  stated  that,  when  the  House 
was  last  in  committee,  the  bill  under  consider- 
ation was  the  navy  pension  bill. 

Mr.  Chaeles  J.  Ingeesoll  moved  to  lay 
aside  that  bill,  that  the  committee  might  take 
up  bill  No.  547,  (Mr.  Baenard's  bill,)  en- 
titled "  A  bill  to  supply  a  temporary  defect  or 
failure  in  the  laws  relating  to  the  collection  of 
duties  on  imports." 

The  tellers  then  took  the  vote,  and  reported 
91  in  the  affirmative,  and  53  in  the  negative. 

The  bill  was  therefore  taken  up. 
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Mr.  0.  J.  Ingeesoll  moved  to  strike' out  all 
after  the  enacting  clause,  and  insert  the  follow- 
ing as  a  substitute  : 

A  BILL  to  provide  revenue  from  imports. 

Be  it  enacted^  &c.,  That  from  and  after  the  pas- 
sage of  this  act,  the  same  duties  upon  imports  shall 
be  levied,  collected,  and  paid,  under  the  same  laws, 
rules,  and  regulations,  which  were  levied,  collected, 
and  paid  the  Ist  day  of  January,  1840,  under  the 
provisions  of  the  act  approved  2d  Marcli,  1833,  en- 
titled "  An  act  to  modify  the  act  of  14th  January, 
1832,  and  all  other  acts  imposing  duties  on  im- 
ports," except  that  the  said  duties  shall  be  paid  in 
cash :  And  provided,  further,  That  in  all  cases 
where  specific  duties  were  imposed  upon  imports 
prior  to  the  passage  of  the  said  act,  it  shall  be  the 
duty  of  the  Secretary  of  the  •  Treasury  to  ascertain 
the  average  rate  of  duty  which  was  collected  upon 
each  of  the  said  articles  throughout  the  year  1840; 
and  such  average  rate  of  duty  shall  hereafter  be 
levied,  collected,  and  paid,  as  a  specific  duty  upon 
the  importation  of  the  said  articles,  in  the  same 
manner  as  if  such  respective  specific  duties  were 
respectively  imposed  by  this  act. 

Sec.  2.  And  be  it  further  enacted.  That,  on  the 
importation  of  all  the  articles  made  subject  to  a 
duty  of  20  per  cent,  ad  valorem,  under  the  pro- 
visions of  the  act  entitled  "An  act  relating  to 
duties  and  drawbacks,"  approved  September  11th, 
1841,  there  shall  hereafter  be  levied,  collected,  and 
paid,  a  duty  of  30  per  cent,  ad  valorem,  except 
upon  railroad  iron,  which  shall  be  subject  to  the 
same  rate  of  duty  as  bar  or  bolt  iron,  of  similar 
manufacture,  under  the  1st  section  of  this  act ;  but 
nothing  herein  contained  shall  be  so  construed  as 
to  deprive  any  State  or  incorporated  company, 
which  shall  have  imported  railroad  iron  prior  to  the 
3d  day  of  March  next,  of  the  benefits  and  advan- 
tages secured  to  them  respectively  by  the  proviso 
to  the  5th  section  of  the  said  act  relating  to  the 
duties  and  drawbacks. 

Skc.  3.  And  he  it  further  enacted,  That  the  law 
shall  be  in  force  for  and  during  two  years  from  the 
day  of  its  becoming  a  law,  and  no  longer. 

The  Chaieman  stated  the  question  to  be  on 
striking  out  and  inserting. 

Mr.  Baeistaed  said,  before  the  motion  was 
put,  he  supposed  it  would  be  in  order  to  amend 
the  original  bill,  with  a  view  to  perfect  it.  He 
had  several  amendments  which  he  wished  to 
offer. 

The  Chaiemait  decided  that  such  amendments 
would  be  first  in  order. 

Mr.  Baenaed  moved  to  amend  the  second 
section,  by  adding  a  clause  merely  precaution- 
ary, to  provide  that  nothing  in  that  act  con- 
tained shall  be  regarded  as  sanctioning  at  any 
time  hereafter,  or  as  authorizing,  the  applica- 
tion of  that  section  to  cases  where  a  penalty 
may  have  been  imposed  by  law.  His  amend- 
ment was  in  these  words : 

Nor  shall  any  thing  in  this  act  contained  be  con- 
strued to  inflict  any  fine,  punishment,  or  forfeiture, 
for  any  act,  omission,  or  occurrence  whatever,  on 
any  person  who  was  not  liable  to  such  fine,  punish- 
ment, or  forfeiture,  by  any  law  of  the  land  existing 
at  the  time  of  such  omission,  occurrence,  or  for- 
feiture. 


He  apprehended  there  would  be  no  objection 
to  that  amendment. 

Mr.  Adams  wished  the  gentleman  to  explain 
the  necessity  for  this  amendment. 

Mr.  Baenaed  said  it  would  be  recollected  that 
this  biU  was  reported  from  the  Judiciary  Com- 
mittee, to  supply  the  defect  in  the  revenue  laws, 
which  expired  by  their  own  limitation  on  the 
30th  June.  This  bill  proposed  to  reach  imports 
which  had  been  introduced  into  the  country 
since  the  1st  of  July,  to  extend  to  the  time 
when  some  permanent  revenue  law  should  be 
enacted  by  Congress.  It  was  retroactive  in  its 
operation.  It  went  back  beyond  the  date  of  its 
enactment,  and  reached  transactions  which 
had  been  already  transacted.  It  proposed  to 
lay  a  duty,  or  tax,  as  he  supposed  it  to  have 
existed  on  the  30th  of  June.  Now,  as  an  act 
of  legislation  affecting  past  transactions,  he  sup- 
posed it  to  be  competent  in  Congress  to  pass  it 
into  a  law.  It  was  retroactive ;  but  it  affected 
civil,  and  not  criminal  transactions.  The  ob- 
ject of  the  second  section  was  to  revive  the 
laws  by  which  Congress  had  regulated  the  col- 
lection of  duties  on  imports.  In  those  laws 
there  were  a  great  variety  of  penalties ;  and  it 
had  occurred  to  him,  after  that  section  was 
drawn,  (very  full  and  explicit  as  it  was,)  that 
some  one  might  make  it  retroactive  as  to  tho 
penalties  and  punishment  to  be  inflicted  by  the 
laws  it  sought  to  revive.  That  he  held  to  be 
unconstitutional ;  for  the  constitution  prohibit- 
ed the  enactment  of  any  ex  post  faoto  law. 
This,  however,  did  not  apply  to  civil  transac- 
tions; though  he  agreed  that  its  spirit  had 
been  observed  as  to  civil  transactions  also,  and 
such  laws  had  not  been  allowed  to  touch  any 
one  to  their  injury.  But  he  denied  that  any 
one  would  be  injured  by  this  act.  What  were 
the  facts  ?  Why,  imports  had  been  introduced 
into  the  country  since  the  1st  day  of  July,  by 
importers  who  could  not  land  them  on  our 
shores,  under  existing  laws,  without  a  permit ; 
and  the  act  of  1833,  known  as  the  compromise 
act — though  in  his  opinion,  and  the  opinion  of 
a  majority  of  the  Judiciary  Committee,  and 
many  other  persons,  that  law  imposing  duties 
had  expired  by  its  own  limitation;  so  that, 
from  the  30th  of  June  there  was  no  law  for  the 
collection  of  imports.  Yet,  that  act  of  1833  did 
give  notice  to  all  the  world  that  duties  should 
be  imposed  oq  imports,  to  take  effect  from  and 
after  the  30th  June,  at  a  rate  not  exceeding  20 
per  cent.  It  was  the  express  direction  of  the 
act  that  there  should  be  such  an  enactment  of 
law ;  the  only  difiBculty  being,  that  the  law 
could  not  execute  itself,  but  required  further 
legislation.  Now,  all  this  bill  required  was, 
that  they  should  go  back  and  reach  past  im- 
portations, and  that  the  goods  should  be  sub- 
jected to  duty  not  exceeding  20  per  cent.  It 
proposed  to  supply  an  existing  defect  in  the 
laws ;  and  its  not  having  been  applied,  did  not, 
in  his  opinion,  excuse  the  importer  of  goods 
from  the  payment  of  duties :  they  had  intro- 
duced them,  expecting  to  pay  duties ;  and  they 
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did  pay  them  to  the  amount  of  20  per  cent., 
though  they  paid  them  under  protest,  and  they 
sold  them  with  the  duties  added,  to  enhance 
the  price  to  the  purchaser.  It  was  but  an  act 
of  justice  to  the  treasury  that  it  should  be  so. 
And  now,  as  to  his  amendment  which  he  had 
introduced :  it  was  intended  to  cut  t)ff  the  pos- 
sibility of  any  fine,  or  punishment,  or  penalty, 
being  inflicted  by  an  ex  post  facto  law,  which, 
in  his  opinion,  was  clearly  unconstitutional. 

Mr.  0.  J.  Ingersoll  here  intimated  that,  in- 
stead of  a  substitute,  he  would  modify  his  mo- 
tion so  as  to  make  his  biU  an  addition  to  the 
bill  of  the  gentleman  from  New  York. 

Mr.  Adams  said  this  bill,  by  its  title,  was  a 
bill  to  supply  a  temporary  defect  or  failure  in 
the  laws  relating  to  the  collection  of  revenue ; 
and  what  was  that  defect  ?  As  he  understood, 
on  the  30th  of  June  all  the  laws  for  the  collec- 
tion of  revenue  by  duties  on  imports  ceased  and 
determined ;  and  from  that  day  no  duties  on 
imports  could  be  collected  by  authority  of  law. 
The  President,  however,  proceeded  to  levy  taxes; 
and  he  had  already  said  to  that  House  that  it 
presented  a  case  precisely  similar  to  that  of 
"  ship  money  "  found  in  English  history,  when 
the  King  of  England  undertook  to  collect 
money  from  the  people,  for  the  purpose  of 
building  ships  for  the  establishment  of  a  navy. 
Under  such  a  state  of  things,  taxes  had  been 
levied  on  the  people  of  the  United  States  since 
the  30th  of  June.  Now,  the  title  of  the  bill  re- 
ported by  the  Judiciary  Committee  of  this 
House  had  not  been  contradicted  by  any  mem- 
ber, that  he  knew  of;  and,  without  any  pro- 
test, the  bill  had,  so  far,  been  before  the  House. 

He  objected  to  this  bill,  because  he  consider- 
ed it  ex  post  facto  in  its  oivU  and  criminal  ope- 
ration. The  President  was  now  levying  money 
without  law ;  and  this  bill  was  to  go  before  the 
juries  of  the  country,  and  the  Supreme  Court, 
in  justification  or  excuse  of  his  conduct.  He 
referred  to  the  fact,  that  the  House  had  been 
charged  with  ignominious  cowardice  in  declin- 
ing to  impeach  the  President ;  and  remarked 
that  it  was  always  very  safe  to  dare  persons  to 
do  that  which  it  was  known  they  would  not 
do. 

The  question  would  have  to  come  before  the 
Supreme  Court.  Por  his  own  part,  he  consid- 
ered that  there  was  no  authority  to  levy  duties. 
He  referred  to  the  fact,  that  eight  out  of  twelve 
judges  in  England  had  decided  in  favor  of  the 
King,  in  a  similar  case,  from  necessity.  Per- 
haps, (he  argued,)  the  Supreme  Court  of  the 
United  States  would  decide  in  favor  of  the 
President  from  a  like  reason — from  necessity — 
when  there  was  no  law.  If,  however,  the  Su- 
preme^ Court  should  decide  against  the  Govern- 
ment, it  would  become  the  duty  of  the  Govern- 
ment to  return  the  money  paid  in  by  the  mer- 
chants, and  to  indemnify  them.  Then,  it  would 
become  a  question  whether  it  was  not  a  high 
crime  on  the  part  of  the  President  to  levy  the 
duties  collected  by  his  ofiBcers.    Then,  too,  he 


imagined,  there  would  not  be  such  talk  about 
the  want  of  courage  to  impeach. 

He  expressed  it  as  his  opinion  that  Congress 
should  not  pass  any  tariff  law.  The  tariff  ques- 
tion, he  thought,  was  now  on  the  best  footing. 
There  could  not  be  found  a  majority  in  both 
Houses  in  favor  of  a  better  than  that  now  in 
operation.  The  revenue  got  more  from  the 
present  tariff,  than  it  would  from  any  which 
they  could  pass.  Indeed,  he  was  inclined  to 
suspect  that  Southern  gentlemen  were  in  favor 
of  cutting  it  down  still  lower.  His  colleague 
(Mr.  Otishing)  had  published  a  speech,  in  which 
the  tariff  was  arrayed  against  distribution,  and 
in  favor  of  taking  off  the  tax  on  tea  and  coffee. 
It  was  a  very  good  speech  for  Lowell ;  but  how 
would  it  do  for  Albemarle,  Virginia ;  or  Beau- 
fort, South  Carolina?  He  argued  that  the 
more  you  took  out  of  the  tariff  bill  from  the  tax 
on  tea  and  coffee,  the  more  it  became  a  protec- 
tive, and  the  less  a  revenue  measure. 

He  referred  to  the  doctrine  held  by  the  Pres- 
ident on  the  subject  of  protection.  The  Presi- 
dent declared  himself  opposed  to  protection  di- 
rectly, but  was  liberal  enough  toward  inciden- 
tal protection.  Now,  he  argued,  this  doctrine 
was  in  conflict  with  a  resolution  passed  by  the 
House  on  the  12th  December,  1838,  one  of  a 
series  of  resolutions  on  the  powers  of  Congress. 
It  read : 

"  Resolved,  That  CoDgress  has  no  power  to  do 
indirectly,  what  it  cannot  do  directly." 

Yet,  the  President  says,  though  you  cannot 
protect  directly,  you  may  do  it  indirectly — 
"  incidentally." 

He  continued  his  remarks  in  opposition  to 
the  bill,  basing  his  chief  objection  to  it  on  the 
ground  that  it  was  an  ex  post  facto  criminal  law. 

Mr.  MoKennan  said  he  did  not  rise  for  the 
purpose  of  debating  this  question.  It  would 
be  unpardonable  in  him  to  occupy  the  time  at 
this  late  stage  of  the  session,  after  the  matter 
had  been  so  fully  discussed.  Every  gentleman 
ought,  by  this  time,  to  have  his  mind  made  up, 
so  as  to  enable  him  to  vote  satisfactorily.  He 
rose  merely  to  suggest  that,  under  the  present 
circumstances,  in  consideration  of  the  necessi- 
tous condition  of  the  country,  and  the  protract- 
ed period  of  the  session,  they  ought  to  discon- 
tinue all  further  debate,  and  take  the  vote  at 
once.  [Agreed,  agreed.]  He  implored  the 
House  to  let  the  vote  be  taken,  that  they  might 
return  to  their  constituents  without  further 
delay.  After  deep  consideration,  for  the  sake 
of  a  bleeding  and  suffering  country,  he  had 
brought  his  mind  to  submit  to  what,  under 
other  circumstances,  he  would  lose  his  right 
arm  before  he  would  agree  to  submit  to. 
Though  distribution  was  a  favorite  measure  of 
the  Whig  party,  he  would  yield  the  point,  and 
relinquish  distribution,  rather  than  fail  to 
secure  the  passage  of  a  bill  which  was  so  in- 
dispensably necessary  to  save  the  country 
from  destruction.    For  the  sake  of  reconoilia- 
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tion,  he  was  willing  to  go  far.  But  while  he 
would  surrender  this  point,  he  could  not  be  ex- 
pected to  surrender  the  principle  of  protection 
for  the  industry  of  the  country — that  he  would 
insist  upon.  And  with  this  view,  he  would 
move  to  substitute  an  amendment  which  he 
had  prepared,  in  the  place  of  the  one  moved  by 
his  colleague,  to  the  bUl  introduced  by  the 
gentleman  from  New  York.  He  was  satisfied 
that  it  was  a  bill  which  would  afford  adequate 
revenue,  and,  at  the  same  time,  reasonable  pro- 
tection. He  saw  that  some  of  the  Southern 
gentlemen  were  disposed  to  come  to  the  rescue ; 
but  he  was  not  disposed  to  throw  himself  en- 
tirely in  their  arms.  There  was  one  feature  in 
the  bill  which  he  could  never  consent  to ;  and 
it  was,  the  limitation  of  the  law  to  two  years' 
duration.  If,  during  that  time,  the  opponents 
of  the  Whig  party  should  unfortunately  gain 
the  ascendency — though  he  trusted  in  God  it 
would  not  be  the  case,  [a  laugh,] — what  would 
be  the  consequence  ?  The  law  would  be  per- 
mitted to  expire.  There  was  all  the  difference 
in  the  world  between  repealing  a  law,  and  per- 
mitting it  to  expire. 

The  motion  to  substitute  having  been  ruled 
out  of  order,  Mr.  MoKknnan  moved  that  the 
committee  rise. 

The  committee  rose. 


Sattjedat,  August  20. 
Wew  Issue  of  Treamry  Notes. 

Mr.  FiLLMOEB  called  the  attention  of  the 
House  to  a  communication  which  had  been 
sent  to  the  Committee  of  Ways  and  Means  from 
the  Treasury  Department,  which  pointed  out 
the  necessities  of  the  treasury,  and  recom- 
mended the  issue  of  treasury  notes  to  meet  the 
demands  created  by  the  appropriation  bills 
which  the  House  had  passed. 

This  communication  should  have  been  sent 
to  the  House,  instead  of  the  committee ;  and 
for  the  purpose  of  bringing  it  properly  before 
the  committee,  he  moved  that  it  be  referred  to 
the  Committee  of  "Ways  and  Means,  and  that 
it  be  printed. 

The  communication  was  then  ordered  to  be 
printed. 

The  House  then  adjourned. 


Monday,  August  23. 
The  Tariff. 

Mr.  CowEN  offered  a  resolution,  fixing  12 
o'clock  to-day  for  the  termination  of  debate  on 
Mr.  Baeitaed's  bill  to  provide  for  a  temporary 
defect  or  failure  of  the  law  relating  to  the  col- 
lection of  duties  on  imports;  and  on  this  he 
moved  the  previous  question,  which  was  sus- 
tained by  the  House.  The  resolution  was  then 
adopted. 

Mr.  CowEiSr  moved  that  the  House  resolve 
itself  into  Committee  of  the  "Whole,  which  was 


agreed  to ;  and  Mr.  J.  E.  Ingeesoll  took  the 
chair. 

The  Chaieman  stated  the  question  to  be  on 
the  amendment  of  the  gentleman  from  New 
York,  (Mr.  Baenaed,)  the  effect  of  which  was 
to  prevent  the  infliction  of  any  fine  or  punish- 
ment by  an  ex  post  facto  law. 

After  some  remarks  by  Messrs.  Koosevelt, 
FiLLMOEE,  GoEDON,  and  EvEEETT,  the  question 
recurred  on  Mr.  Ingeesoll's  amendment  to 
strike  out  the  original  bill,  and  insert,  as  a 
substitute,  the  bill  submitted  by  him. 

On  taking  the  question,  it  was  rejected — 
ayes  38,  noes  not  counted. 

Various  other  amendments  were  offered  and 
negatived. 

Mr.  MoKennan  then  moved  to  strike  out  all 
after  the  enacting  clause,  and  insert  as  a  sub- 
stitute the  biU  that  was  passed  by  both  Houses 
of  Congress,  and  returned  by  the  President 
with  his  objections,  with  the  exception  of  the 
27th  section,  re.specting  the  proviso  in  the  dis- 
tribution act,  and  also  with  a  modification  ex- 
empting tea  and  coffee  from  duty. 

Mr.  Undbewood  moved  to  amend  the  amend- 
ment, by  inserting  the  27th  section  of  the  old 
bill,  repealing  the  proviso  in  the  distribution 
act,  so  as  to  allow  the  distribution  to  go  on. 

Mr.  CusHiNG  submitted  that  the  amendment 
of  Mr.  Underwood  was  not  in  order  on  the 
following  points : 

1st.  It  was  in  violation  of  the  following  rule 
of  the  House,  viz  :  "  No  motion  or  proposition 
on  a  subject  different  from  that  under  con- 
sideration shall  be  admitted  under  color  of 
amendment." 

2d.  It  was  the  very  provision  of  the  bill  re- 
turned by  the  President,  to  which,  and  to 
which  alone,  he  had  objected,  and  which  the 
House  had  reconsidered  under  the  constitution, 
and  rejected. 

3d.  It  was  a  taeh  in  the  sense  of  parliamen- 
tary law,  which  by  that  law  was  held  to  be 
irregular,  as  infringing  on  the  constitutional 
rights  of  the  other  branches  of  the  Govern- 
ment. 

The  Chaie  overruled  the  point  of  order, 
deciding  that  there  was  no  incongruity  in  the 
amendment,  inasmuch  as  the  House  had,  on  a 
previous  occasion,  after  a  lengthy  discussion, 
admitted  the  same  principle  in  the  revenue  act, 
that  passed  both  Houses,  and  was  returned  by 
the  President  with  his  objections. 

Mr.  Baenaed  offered  an  amendment,  sus- 
pending the  operations  of  the  distribution  act 
until  the  4th  of  March,  1845,  and  after  which 
time  the  distribution  act  was  to  be  revived ; 
the  land  fund  till  the  4th  March,  1845,  to  be 
set  apart  for  the  payment  of  outstanding  treas- 
ury notes,  and  the  redemption  of  the  interest 
on  the  public  debt.  This  amendment  was  re- 
jected— ayes  38,  noes  not  counted. 

The  question  was  then  taken  on  the  motion 
of  Mr.  MoKennan,  to  strike  out  all  after  the 
enacting  clause,  and  insert  his  entire  bill. 

Tellers  were  called  for  and  ordered ;  and  the 
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vote  was  99  in  the  afifirmative,  and  67  in  the 
negative. 

Mr.  MoKemtan  moved  that  the  committee 
rise,  and  report  the  bill  to  the  House.  The 
motion  was  agreed  to,  and  the  chairman  re- 
ported accordingly. 

Mr.  Fessenden  moved  the  previous  ques- 
tion ;  which  was  sustained  by  the  House. 

The  House  concurred  in  the  report  of  the 
Committee  of  the  Whole — yeas  103,  nays  99. 

Mr.  Rhett  wished  to  have  a  call  of  the 
House,  but  that  not  being  in  order,  he  moved 
to  lay  the  bill  on  the  table;  and  on  that  he 
demanded  the  yeas  and  nays,  for  the  purpose 
of  obtaining  time.  His  object  was,  to  have  a 
full  and  distinct  vote  on  the  bill. 

The  question,  however,  was  taken  on  the 
engrossment  of  the  bill,  by  yeas  and  nays ;  and 
the  Speaker  announced  the  vote  to  be — yeas 

100,  nays  101,  and  that  the  bill  was  rejected. 
[Clapping  of  hands,   and  cries  of  "Good," 

followed  this  announcement,  which  had  been 
waited  for  with  intense  anxiety  by  every  part 
of  the  House.] 

The  following  are  the  yeas  and  nays  on  this 
vote,  viz :  yeas  101,  nays  101 ;  announced  by 
the  Speaker,  under  a  mistake,  to  be — yeas  100, 
nays  101.  [The  mistake  was  corrected  in  a 
subsequent  part  of  the  proceedings.] 

Mr.  Thompson,  of  Indiana,  moved  the  recon- 
sideration of  the  vote  just  taken,  and  called  for 
the  yeas  and  nays,  which  were  ordered. 

The  question  was  then  taken  by  yeas  and 
nays  on  the  "above  motion ;  and  the  roll  having 
been  called  through,  but  before  the  vote  was 
announced, 

Mr.  Gwiisr  rose  and  said,  he  wished  to  know, 
before  the  vote  was  announced,  whether  the 
preceding  vote  on  the  engrossment  of  the  bill 
had  been  announced  correctly. 

The  Speaker  said  he  had  been  informed  by 
the  Clerk  that  there  was  an  error  in  the  addi- 
tion of  the  yeas  and  nays  on  the  question 
alluded  to,  arising  from  the  fact  that  one  of  the 
members  who  voted  out  of  order  was  not 
counted. 

The  Clerk  then  read  the  list  of  yeas  and  nays 
over  again;  when 

The  Spbakee  announced  the  vote  to  be  yeas 

101,  nays  101,  as  above,  and  voted  himself  in 
the  negative. 

So  the  bill  was  rejected  on  that  vote. 

The  Speaker  then  stated  the  question  to  be 
on  the  motion  for  reconsideration  of  the  gen- 
tleman'from  Indiana  (Mr.  Thompson,)  the  vote 
on  which  hadjust  been  taken,  as  above  noticed; 
and  announced  the  vote  to  be— yeas  106,  nays 

So  the  reconsideration  was  ordered. 

The  question  recurring  on  the  engrossment 
of  the  bill, 

Mr.  ToEKB  moved  the  previous  question, 
under  the  operation  of  which  the  question  was 
taken ;  and  the  Speaker  announced  the  vote  to 
be— yeas  103,  nays  102. 


Mr.  McKennan  called  for  the  question  on 
the  passage  of  the  bUl. 

Mr.  Eayneb  rose  to  ask  if  it  was  not  neces- 
sary for  the  Chair  to  vote ;  and  made  the  point 
of  order  that  he  was  bound  to  do  so,  under  the 
following  rule : 

"  In  all  cases  of  election  by  the  House,  the  Speak- 
er shall  vote  ;  in  other  cases,  he  shall  not,  unless 
the  House  be  equally  divided,  or  unless  his  vote,  if 
given  to  the  minority,  will  make  the  division  equal, 
and,  in  case  of  such  equal  division,  the  question 
shall  be  lost." 

Mr.  Hopkins  made  some  remarks  in  refer- 
ence to  the  previous  practice — not  perfectly 
understood  by  the  reporter. 

Messrs.  Peoffit  and  Fillmoee  made  the 
point  of  order  that  the  Chair  could  not  vote 
after  the  vote  had  been  announced. 

The  Speakee  here  read  the  rule,  and  made 
some  remarks,  which  the  reporter  could  not 
catch,  owing  to  the  great  confusion  prevailing 
— there  being  at  least  twenty  members  on  the 
floor,  all  claiming  to  be  heard. 

Mr.  BoTTS  made  the  question  of  order 
whether  the  Chair  was  not  bound  to  vote. 

The  Speaker  was  satisfied,  from  the  rule 
just  read,  that  he  had  a  right  to  vote ;  and,  to 
prevent  any  further  difficulty  on  the  subject, 
announced  that  he  voted  no,  and  that  there  was 
thus  a  tie  vote — [defeating  the  biU.] 

Mr.  Andkews,  of  Kentucky,  rose,  and  claimed 
the  right  to  vote.  He  was  in  the  bar,  he  said, 
when  his  name  was  called. 

Here  the  question  of  order  was  raised 
whether  Mr.  Andeews  could  vote  after  the 
vote  had  been  announced — some  contending 
that,  if  the  Speaker  could  vote  after  that  an- 
nouncement, Mr.  Andeews  also  had  the  right ; 
while  others  contended  that  the  Speaker's  vote 
was  provided  for  under  the  rnles,  and  that  the 
only  time  he  could  vote  was  after  the  vote  of 
the  House  was  announced.  Such,  however, 
was  the  noise  and  confusion  prevailing,  that  it 
is  impossible  to  give  the  particulars  of  this  part 
of  the  proceedings,  in  regular  succession. 

The  Speaker  decided  tbatMr.  Andrews  had 
a  right  to  vote. 

Mr.  "Wise  insisted  that  the  case  was  already 
decided,  and  referred  to  a  case  where  the  vote 
was  precisely  like  the  present — a  majority  of 
one,  Speaker  Polk  voted  in  the  negative ;  and 
by  making  the  vote  a  tie,  defeated  the  bill. 

Mr.  SAtTNDERS  referred  to  the  vote  in  1815, 
on  the  charter  of  the  Bank  of  the  United 
States,  when  Mr.  Speaker  Cheves,  voting  in 
the  negative,  made  a  tie  vote,  and  thus  defeated 
the  bill. 

Mr.  MoKbnnan  said  he  would  state  the  facts 
as  he  recollected  them.  After  the  vote  was 
taken  the  Speaker  announced  it  to  be  yeas  103, 
nays  102,  and  said  the  ayes  had  it. 

He  (Mr.  MoK.)  then  asked  what  was  the 
next  question?  and 

The  Speaker  replied  that  it  would  be  on  the 
passage  of  the  bill. 
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Mr.  MoKenhan  said,  that  under  this  state 
of  the  case,  he  contended  that  the  Speaker  had 
no  right  to  vote,  and  the  gentleman  from  Ken- 
tucky had  no  right  to  vote. 

Mr.  GiLMEK  said  the  question  was,  whether 
the  Speaker  had  a  right  to  announce  that  the 
vote  was  decided  in  the  affirmative,  as  stated  by 
the  gentleman  from  Pennsylvania.  The  Speaker 
was  bound  to  announce  the  vote  of  the  House, 
and  then  to  give  his  vote. 

Mr.  EvBEETT  rose  to  a  question  of  order; 
but  there  were  so  many  claiming  to  be  heard 
at  the  time,  that  the  reporter  could  not  hear 
what  it  was. 

Order  being  restored — 

Mr.  Gilmer  read  the  rule,  (given  above,)  and 
contended  that  the  Speaker  had  no  right  to 
announce  the  decision  of  the  question  till  after 
he  had  annoimced  the  vote  to  the  House,  and 
given  his  own  vote. 

The  Speaker  repeated  his  decision,  that  Mr. 
Andrews  had  a  right  to  vote,  and  that  gentle- 
man's name  being  called,  he  voted  aye. 

Mr.  Stanly  then  desired  his  name  to  be 
called ;  which  was  done,  and  he  also  voted  aye. 

The  Speaker  then  announced  the  vote  on 
engrossment  to  be  as  follows : 

Yeas. — Messrs.  Allen,  Landaff  W.  Andrews, 
Sherlock  J.  Andrews,  Appleton,  Aycrigg,  Babcock, 
Baker,  Barnard,  Barton,  Beeson,  Bidlack,  Birdseye, 
Blair,  Boardman,  Borden,  Briggs,  Brockway,  Charles 
Brown,  Jeremiah  Brown,  Burnell,  Calhoun,  Childs, 
Chittenden,  John  C.  Clark,  James  Cooper,  Cowen, 
Cranston,  Cushing,  G.  Davis,  Richard  D.  Davis, 
Juo.  Edwards,  Everett,  Ferris,  Fessenden,  Fillmore, 
Gerry,  Giddings,  Patrick  G.  Goode,  Gordon,  Gran- 
ger, Gustine,  Hall,  Halsted,  Houck,  Howard,  Hud- 
son, Hunt,  Charles  J.  IngersoU,  Joseph  R.  IngersoU, 
James  Irvin,  William  W.  Irwin,  Keim,  John  P. 
Kennedy,  Robert  MoClellan,  McKennan,  Thomas  F. 
Marshall,  Samson  Mason,  Mattocks,  Maxwell,  May- 
nard,  Moore,  Morgan,  Morris,  Morrow,  Newhard, 
Osborne,  Parmenter,  Pearce,  Plumer,  Pope,  Powell, 
Proffit,  Ramsay,  Benjamin  Randall,  Alexander  Ran- 
dall, Randolph,  Read,  Ridgway,  Riggs,  Rodney,  Wil- 
liam Russell,  James  M.  Russell,  Saltonstall,  Sanford, 
Slade,  Truman  Smith,  Sellers,  Stanly,  Stratton, 
John  T.  Stuart,  Taliaferro,  Richard  W.  Thompson, 
Tlllinghast,  Toland,  Tomlinson,  Trumbull,  Van  Bu- 
ren,  Van  Rensselaer,  Wallace,  Ward,  Edward  D. 
White,  Thomas  W.  Williams,  Joseph  h.  WiUiams, 
Yorke,  and  Augustus  Young — 105. 

Nats. — Messrs.  Adams,  Arnold,  Arrington,  Ather- 
ton,  Black,  Botts,  Boyd,  A.  V.  Brown,  Milton 
Brown,  Burke,  William  0.  Butler,  Green  W.  Cald- 
well, Patrick  C.  Caldwell,  John  Campbell,  WiUiam 
B.  Campbell,  Thomas  J.  Campbell,  Caruthers,  Cary, 
Casey,  Clifford,  Clinton,  Coles,  Colquitt,  Mark  A. 
Cooper,  Cravens,  Cross,  Daniel,  Dawson,  Dean,  De- 
berry,  Doan,  Doig,  John  C.  Edwards,  Egbert,  John 
G.  Floyd,  A.  L.  Foster,  Thomas  F.  Foster,  Gamble, 
Gentry,  Gilmer,  Goggin,  William  0.  Goode, 
Graham,  Green,  Gwin,  Habersham,  Harris,  Hastings, 
Hays,  Holmes,  Hopkins,  Houston,  Hubard,  Hunter, 
John  W.  Jones,  Andrew  Kennedy,  King,  Lane, 
Lewis,  Linn,  Littlefield,  Abraham  MoClellan,  McKay, 
McKeon,  Mallory,  John  T.  Mason,  Mathiot, 
Mathews,  Miller,  Mitchell,  Owsley,  Payne,  Bayner, 


Reding,  Reynolds,  Rhett,  Rogers,  Roosevelt,  Saun- 
ders, Shaw,  Shopperd,  Shields,  William  Smith, 
Sprigg,  Steenrod,  Summers,  Sumter,  John  B 
Thompson,  Jacob  Thompson,  Triplett,  Turney,- 
Underwood,  Warren,  Washington,  Watterson, 
Weller,  James  W.  Williams,  Christopher  E.  Wil- 
liams, Wise,  and  Wood — 102. 

The  question  now  coming  up  on  the  passage 

of  the  bill- 
Mr.     MoKennan    demanded    the    previous 

question,  under  the  operation  of  which  the  bill 

was  passed — as  follows : 

Yeas. — Messrs.  Allen,  Landaff  W.  Andrews, 
Sherlock  J.  Andrews,  Appleton,  Aycrigg,  Babcock, 
Baker,  Barnard,  Barton,  Beeson,  Bidlack,  Birdseye, 
Blair,  Boardman,  Borden,  Briggs,  Brockway, 
Charles  Brown,  Jeremiah  Brown,  Burnell,  Calhoun, 
Childs,  Chittenden,  John  C.  Clark,  James  Cooper, 
Cowen,  Cranston,  Cushing,  Garrett  Davis,  Richard 
D.  Davis,  John  Edwards,  Everett,  Ferris,  Fessen- 
den, Fillmore,  Gerry,  Giddings,  Patrick  G.  Goode, 
Gordon,  Granger,  Gustine,  Hall,  Halsted,  Houck, 
Howard,  Hudson,  Hunt,  Charles  J.  IngersoU,  Joseph 
R.  IngersoU,  James  Irvin,  WiUiam  W.  Irwin,  Keim, 
John  P.  Kennedy,  Robert  McClellan,  McKennan, 
Thomas  F.  MarshaU,  Samson  Mason,  Mattocks, 
Maxwell,  Maynard,  Moore,  Morgan,  Morris,  Mor- 
row, Newhard,  Osborne,  Parmenter,  Pearce,  Plu- 
mer, Pope,  PoweU,  Proffit,  Ramsay,  Benjamin 
Randall,  Alexander  RandaU,  Randolph,  Read, 
Ridgway,  Riggs,  Rodney,  WUliam  Russell,  James 
M.  RusseU,  Saltonstall,  Sanford,  Slade,  Truman 
Smith,  SoUers,  Stratton,  John  T.  Stuart,  Taliaferro, 
Richard  W.  Thompson,  TiUinghast,  Toland,  Tom- 
linson, TrumbuU,  Van  Buren,  Van'  Rensselaer, 
WaUace,  Ward,  Edward  D.  White,  Thomas  W.  Wil- 
liams, Joseph  L.  Williams,  Yorke,  and  Augustus 
Young— 105. 

Nats. — Messrs.  Adams,  Arnold,  Arrington, 
Atherton,  Black,  Botts,  Boyd,  Aaron  V.  Brown, 
Milton  Brown,  Burke,  WiUiam  0.  Butler,  Green 
W.  Caldwell,  Patrick  C.  Caldwell,  John  Campbell, 
WiUiam  B.  Campbell,  Thomas  J.  CampbeU,  Ca- 
ruthers, Cary,  Casey,  Clifford,  CUnton,  Coles,  Col- 
quitt, Mark  A.  Cooper,  Cravens,  Cross,  Daniel, 
Dawson,  Dean,  Deberry,  Doan,  Doig,  John  C.  Ed- 
wards, Egbert,  John  G.  Floyd,  A.  L.  Foster,  Thomas 
L.  Foster,  Gamble,  Gentry,  Gilmer,  Goggin,  Wil- 
liam 0.  Goode,  Graham,  Green,  Gwin,  Habersham, 
Harris,  Hastings,  Hays,  Holmes,  Hopkins,  Houston, 
Hubard,  Hunter,  William  Cost  Johnson,  Cave  John- 
son, John  W.  Jones,  Andrew  Kennedy,  King,  Lane, 
Lewis,  Linn,  Littlefield,  Abraham  McClellan,  McKay, 
McKeon,  MaUory,  John  Thomson  Mason,  Mathiot, 
Mathews,  Medill,  MUler,  Mitchell,  Owsley,  Payne, 
Rayner,  Reding,  Reynolds,  Rhett,  Rogers,  Roose- 
velt, Saunders,  Shaw,  Shepperd,  Shields,  William 
Smith,  Sprigg,  Steenrod,  Summers,  Sumter,  John  B. 
Thompson,  Jacob  Thompson,  Triplett,  Turney,  Un- 
derwood, Warren,  Washington,  Watterson,  Weller, 
James  W.  Williams,  Christopher  H.  Williams,  Wise, 
and  Wood — 103. 

So  the  bill  was  passed. 

Mr.  MoKennan  moved  a  reconsideration  of 
the  vote  just  taken — rejected  without  a  count. 
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Tuesday,  August  23. 

The  Mandamus  to  the  States. 

Mr.  Crittenden  moved  to  take  up  the  House 
bill  No.  210,  entitled  an  act  to  regulate  the 
taking  of  testimony  in  cases  of  contested  elec- 
tions, and  for  other  purposes. 

So  the  orders  of  the  day  were  postponed,  and 
the  bill  was  taken  up,  as  in  Committee  of  the 
Whole. 

Mr.  Ceittenden  said,  the  first  two  sections  re- 
lated to  the  manner  of  certifying  the  election 
of  Representatives,  in  conformity  with  an  exist- 
ing law  lately  passed,  prescribing  the  mode 
and  manner  of  elections.  The  residue  of  the 
bill  related  to  the  evidence  to  be  adduced  in 
cases  of  contested  elections. 

The  first  part  of  the  bill  was  to  prescribe 
the  evidence  to  be  admitted  as  authentic,  by 
the  Clerk  of  the  House  of  Eepresentatives,  on 
members  presenting  themselves  for  seats  in  that 
House.  Mr.  0.  stated,  at  some  length,  his 
views  in  relation  to  the  necessity  of  this  measure. 

The  last  section  was  to  adjust  a  much  con- 
tested point,  as  to  the  rights  of  the  parties  con- 
testing an  election  to  pay  and  expenses.  This 
he  explained  by  the  reading  of  the  27th  section 
of  the  bill,  and  commenting  on  its  several  provis- 
ions. He  argued  that  this  act  was  rendered  im- 
peratively necessary,  in  consequence  of  the  law 
regulating  elections  by  single  districts.  If 
there  was  any  thing  blamable,  it  was  to  be 
sought  in  that  law,  not  in  this.  He  was  told 
gentlemen  intended  to  contest  this  bill,  and  to 
denounce  it  as  an  outlawry  of  the  States.  If  it 
pleased  gentlemen  to  indulge  themselves  in 
hyperbolical  denunciations,  they  were  welcome 
to  it,  for  him. 

Mr.  Walkee  said,  the  first  objection  that  he 
made  to  the  bill,  was,  that  it  was  a  violation 
of  the  constitution,  which  assigned  to  each 
House  of  Congress  the  exclusive  right  to  judge 
of,  and  determine  upon,  the  qualification,  elec- 
tion, and  return  of  their  own  members.  Con- 
gress was  not,  and  could  not  be  the  proper 
judge  of  the  return  and  qualification  of  mem- 
bers of  the  House  of  Eepresentatives.  The 
Senate  had  no  right  to  prescribe  to  the  House 
on  what  terms  they  should  permit  their  mem- 
bers to  take  their  seats  in  that  House.  The 
constitutionality  of  this  law,  and  the  power  of 
Congress  to  pass  it,  would  be  tested  by  this 
consideration: — Suppose  the  members  from  a 
State  which  elects  by  general  ticket,  should 
present  themselves,  and  produce  their  returns, 
duly  certified  by  the  Governor  of  the  State, 
under_ the  broad  seal  of  the  State:  the  House 
to  which  they  are  chosen  must  necessarily  be 
the  judge  of  their  returns ;  because  the  consti- 
tution specifically  declares  that  it  shaU  be  the 
sole  and  exclusive  judge.  And  what  do  you 
propose  by  this  bill?  You  propose  to  reject 
them  under  certain  circumstances.  Is  not 
this,  in  eflfeot,  to  outlaw  them  ?  The  term  is  an 
expressive  term ;  and  it  is  directly  applicable. 


It  is  an  outlawry,  not  merely  of  the  members 
elect,  but  of  the  people  who  elect  them.  It  is 
a  clear  and  flagrant  violation  of  the  constitu- 
tion. If  the  States  must  be  disfranchised,  (a 
matter  surely  which  the  Senate  ought  to 
deplore,)  when  the  calamity  comes,  let  it  not 
be  inflicted  by  the  Senate.  If  the  members  of 
a  State  are  to  be  expelled  from  the  28th  Con- 
gress, let  not  the  edict  of  expulsion  come  from 
the  Senate ;  and,  above  all,  in  advance.  If  the 
catastrophe  must  take  place,  let  the  disfran- 
chisement be  inflicted  by  that  tribunal  to  which 
the  constitution  has  given  exclusive  jurisdic- 
tion in  the  matter — the  House  itself.  And 
suppose  the  House  choose  to  admit  the  mem- 
bers elected:  what  will  your  law  be  worth? 
Can  you  expel  them  ?  will  your  law  drive  them 
out  ?  will  it  disorganize  the  House  of  Represent- 
atives? It  will  have  no  efiect  or  operation 
whatever.  It  will  be  a  nullity,  and  therefore 
unconstitutional;  because  every  constitutional 
law  can  be  enforced.  This  wiU  be  a  mere 
hrutum  fulmen — of  no  more  value  than  so 
much  blank  paper.  But  there  were  other 
matters  connected  with  this  bill,  which  ren- 
dered it  highly  inexpedient  and  improper. 
[Mr.  "Walkee  here  read  and  commented  upon 
that  portion  of  the  bill  in  relation  to  the  testi- 
mony.] Mere  hearsay  evidence — an  inquiry 
into  the  political  character  and  opinions  of  the 
voter — general  and  vague  impressions  as  to  his 
political  opinions,  were  to  be  taken  as  evidence 
whether  he  voted  for  or  against  a  particular 
candidate.  Was  not  this  a  violation  of  the 
great  fundamental  principles  of  the  common 
law?  It  was  a  settled  rule  of  evidence  in 
every  court,  that  mere  hearsay  evidence  can- 
not be  received  as  testimony. 

The  bill  was  a  violation  of  the  constitution  in 
another  particulai'.  It  not  merely  authorized, 
but  it  required  and  compelled  certain  officers 
under  the  State  Government  to  perform  certain 
duties,  as  if  they  were  officers  amenable  to  the 
power  of  the  Federal  Legislature.  Upon  this 
point,  the  supreme  courts  of  the  States,  where 
the  question  had  arisen,  had  decided  (and  the 
decision  had  been  affirmed  by  the  Supreme 
Court  of  the  United  States)  that  State  officers 
— and  particularly  justices  of  the  peace — could 
not  be  compelled  to  perform  any  act  in  obedi- 
ence to  the  mandate  of  the  Federal  authorities. 
He  denied  that  Congress  had  any  right,  under 
the  constitution,  to  vest  in  justices  of  the 
peace,  as  this  bill  attempted  to  do,  the  power 
to  fine  and  imprison. 

Mr.  WooDBTjET  said  he  would  not,  at  this 
late  day,  have  obtruded  himself  a  moment  on 
the  indulgence  of  the  Senate,  had  not  the  State 
which  he,  in  part,  represented,  spoken  most 
strongly  on  this  subject.  Its  Legislature  had, 
with  great  deliberation,  pronounced  the  clause 
in  the  apportionment  bill,  directing  the  States 
to  make  single  districts,  both  inexpedient  and 
unconstitutional.  In  that,  he  had  been  fortified 
as  to  similar  views,  expressed  on  the  same 
point,  on  a  former  occasion.    Ho    regretted 
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that  a  prominent  object  in  the  bill  now  before 
us  is  to  enforce  that  unwarrantable  clause.  It 
is,  therefore,  void.  It  seeks  to  carry  into  effect 
a  mandate  issued  to  a  sovereign  State,  which 
you  are  unauthorized  to  issue,  and  to  do  it  by 
disfranchising  not  only  the  State,  but  its  peo- 
ple, if  they  liave  the  firmness  and  independ- 
ence to  protect  their  own  rights.  Had  the 
clause  in  the  apportionment  bill  been  only 
advisory,  and  been  so  treated  by  Congress, 
the  present  measure  should  not  be  resorted  to. 
But  this  measure  treats  it  as  an  order — a  dicta- 
tion ;  and  now  tries  to  impose  penalties  on 
State  disobedience.  In  this  way  the  States  are 
to  be  considered  as  our  servants,  and  we  their 
masters. 

I  concede  that  Congress  had  power  to  make 
districts  itself,  if  the  States  neglected  their 
duty,  and  the  elective  franchise  of  the  people 
were  likely  to  be  lost.  But  no  such  cause  ex- 
isted for  its  interference.  And  if  there  had. 
Congress  should  have  finished  its  own  business 
— carried  out  its  own  districting — and  not  have 
dictated  to  the  States,  that  the  latter  should 
obey  or  perform  what  belonged  to  the  former 
to  do,  in  fear  of  pains  and  penalties  under  any 
omission.  In  that  case,  we  should  have 
witnessed  no  such  outrages  as  have  recently 
occiu-red  amongst  the  friends  of  that  law  in 
Ohio,  in  attempting  to  defeat  a  districting  un- 
der it. 

Another  palpable  violation  of  the  constitution 
in  this  measure,  arises  from  its  breach  of  the 
provision  in  the  5th  section,  that  "  each  House 
shall  te  the  judge  of  the  elections,  returns,  and 
qualifications  of  its  own  members."  Yet,  by 
tlie  first  portion  of  the  present  bill,  you  are  un- 
willing, and  you  refuse  to  leave  the  House  of 
Representatives  to  judge  of  the  elections  and 
returns  of  its  own  members.  On  the  contrary, 
you  yourselves,  in  conjunction,  undertake  to 
judge  for  them.  Tou  invoke  the  President, 
also,  to  unite  with  you  in  judging  for  them. 

Grant,  then,  that,  after  an  organization,  and 
after  one  or  two  sessions  have  nearly  expired, 
the  House  may  be  allowed  to  admit  the  proper 
persons  to  their  seats;  yet  you  hereby  direct 
for  them  who  shall  be  admitted  in  the  first  in- 
stance, and  in  the  choice  of  Speaker,  and  all 
oflBcers,  and  in  making  rules ;  as  well  as,  after- 
wards, in  half  the  legislation  of  the  whole  Con- 
gress. On  one  occasion  lately,  I  believe,  tlie 
right  of  election  of  members  was  not  settled 
till  far  into  the  second  session.  What  power 
have  you  to  order  a  defunct  Clerk  whom  he 
sliall  permit  to  vote?  What  right  to  sayhe 
shall  admit  any  members,  when  the  constitu- 
tion provides  that  the  members  shall  settle  the 
question  for  themselves  ? 

Mr.  Weight  said  he  had  expressed  his  views 
somewhat  at  large  on  the  subject  of  coercing 
the  several  States  of  this  Union,  when  the  ap- 
portionment bill  was  under  discussion.  But 
circumstances  had  since  transpired,  which 
strengthened  his  opinions,  and  went  far  to 
verify  the  predictions  he  then  made.  He 
Vol.  XIV.— 33 


alluded  to  the  recent  action  of  several  States 
in  reference  to  the  apportionment  act.  He 
had  undertaken  to  say,  when  that  act  was  on 
its  passage,  that  it  would  not,  and  could  not, 
control  the  States  in  their  elections  of  Repre- 
sentatives. For  this  declaration  he  was,  at  the 
time,  designated  as  a  nullifer.  If  his  opinions 
on  that  subject  entitled  him  to  the  appellation, 
several  of  the  States  had  since  declared  them- 
selves of  the  same  opinion.  They  had  virtually 
annulled  that  act ;  and  so  they  would  this,  if 
it  should  become  a  law. 

Mr.  Beemkn  observed  that,  when  the  appor- 
tionment bill  was  before  the  Senate,  he  had 
stated  his  views  so  fully,  that  it  would  be  unne- 
cessary now  to  repeat  arguments  he  then  urged 
in  vain,  to  induce  some  modification  of  those 
provisions  he  considered  obnoxious  to  the 
States,  and  most  inexpedient  in  themselves. 
He  had  not  disputed  the  power  of  Congress  to 
interfere  in  the  manner  pointed  out  in  the  con- 
stitution; but  he  had  doubted,  and  still  con- 
tinued to  doubt,  exceedingly,  the  expediency  of 
exercising  that  power.  As  the  Senate  was 
fully  aware  of  his  sentiments  on  the  subject, 
he  would  not  occupy  further  time  than  was 
necessary  to  move  the  following  amendment, 
to  come  in  at  the  end  of  the  first  section : 

And  provided  further,  (in  substance,)  That  nothing 
in  this  section,  or  in  the  act  tiierein  referred  to, 
shall  be  lield  to  extend  to  the  election  of  any  per- 
son who  shall  be  chosen  a  Eepresentative  to  the 
28th  Congress  in  any  State,  in  which,  by  the  lawi 
of  such  State,  the  election  for  Representatives 
to  Congress  is  required  to  be  made  by  general 
ticket,  and  where  the  election  has  been  held,  or 
may  be  held,  in  accordance  with  such  State  laws. 

On  this  amendment  he  called  for  the  yeas 
and  nays ;  which  were  ordered. 

Mr.  Calhouu  said,  without  entering  into  the 
question  whether  the  original  law  was  a  wise 
one,  or  whether  this  was  a  wise  one,  it  was 
very  well  known  to  the  Senate  that,  in  four  or 
five  of  the  States,  it  was  impossible  to  comply 
with  them.  He  himself  represented,  in  part, 
a  State  so  situated  that  it  was  almost  impossible 
they  should  adopt  the  law  without  occasioning 
much  internal  discord.  Under  the  circumstan- 
ces of  the  whole  case,  he  did  hope  the  Senate 
would  pause,  and  not  press  upon  the  States  an 
enactment  of  this  kind,  dangerous  in  its  con- 
sequences, and,  at  the  same  time,  of  doubtful 
utility. 

Mr.  Linn  said  he  was  very  glad  the  Senator 
from  Georgia  had  introduced  this  amendment. 
It  was  but  common  justice  to  some  of  the 
weaker  States.  Can  any  thing  be  more  unjust 
than  the  manner  in  which  Missouri  is  to  bo 
treated  ?  That  State,  in  the  regular  course  of 
its  legalized  policy,  proceeded  to  the  election 
of  its  members  of  Congress  for  the  next  Con- 
gress of  the  United  States.  The  members  thus 
elected  will  come  to  the  seat  of  Govern- 
ment at  the  appointed  time,  to  take  their  seats, 
as  insured  to  them  by  the  constitution.  Are 
they  to  have  the  doors  of  the  House  of  Bepre- 
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sentatives  shut  in  their  face  by  the  Clerk  of  a 
former  Congress,  because  they  are  representa- 
tives of  a  whole  State,  and  not  of  its  fragments  ? 
Are  they  to  be  ejected  thus  unceremoniously 
by  the  Clerk  of  the  House,  in  spite  of  the  rights 
secured  to  them  by  the  constitution  ?  This, 
indeed,  will  be  an  exhibition  of  unconstitu- 
tional usurpation,  growing  out  of  the  legislation 
of  this  Congress,  extraordinary  even  for  our 
remarkable  above  all  preceding  Congresses  for 
its  violation  of  constitutional  rights.  Well 
may  sovereign  States  date  from  this  Congress, 
as  from  a  fatal  epoch.  It  was  not  alone  by  a 
habeas  corpus  act  that  their  sovereignty  was 
paralyzed :  now  they  are  deprived  of  the  very 
principle  of  representation. 

Their  right  to  a  voice  in  the  councils  of  the 
nation  is  to  be  decided  by  the  fiat  of  a  Clerk  of 
the  House  of  Representatives.  This,  indeed,  is 
plunging  deeply  into  the  bowels  of  the  system, 
to  destroy  all  vitality,  under  the  pretence  of 
reaching  &a  imagined  morbid  part.  It  is  time 
for  gentlemen  to  see  that  it  is  impossible  for 
them  go  on  much  longer  in  this  way. 

The  amendment  of  Mr.  B.'s  was  modified, 
and  adopted  with  others,  and  the  bill  ordered 
to  be  engrossed. 


TntTBSDAT,  August  25. 
The  Tariff  Bill 

The  bill  to  provide  revenue  from  imports, 
and  to  change  and  modify  existing  laws  im- 
posing duties  on  imports,  and  for  other  pur- 
poses, was  taken  up  as  in  Committee  of  the 
Whole,  with  thirty-one  amendments  recom- 
mended by  the  Committee  on  Finance. 

Mr.  EvATTs  hoped  the  Senate  would  pro- 
ceed with  the  amendments  in  their  regular 
order. 

The  Chaib  announced  the  first  amendment 
to  be,  to  change  the  expression  "  the  day  and 
year  before  mentioned,"  into  "  the  passage  of 
this  act." 

Mr.  Evans  pointed  out  that  there  were 
several  verbal  amendments,  to  the  same  effect, 
throughout  the  bill,  the  question  on  which  might 
be  taken  altogether. 

These  amendments  were  adopted. 

The  next  amendment  was  to  substitute /bwr 
cents  per  square  yard  on  cotton-bagging,  or  its 
substitute,  imported,  for  five  cents  in  the 
original  bill. 

Mr.  Walkee  moved  to  amend  the  amend- 
ment by  substituting  "  three "  cents,  for 
"four."  ' 

Mr.  King  observed  that  the  effect  of  the  high 
duty  proposed  would  be  to  exclude  from  this 
market  every  species  of  foreign  cotton-bagging. 
This  Would  then  be  a  prohibitory  duty. 
Now,  he  was  willing  that  the  bagging  manu- 
facturers of  Kentucky  and  Missouri  should 
have  a  fair  protection,  not  detrimental  to 
revenue,  or  to  other  industrial  interests  of  the 
country.  He  was  willing  to  let  them  enter 
the  Southern  market  with  every  advantage 


against  foreign  competition.  But  he  would 
not,  for  the  purpose  of  merely  giving  a  bounty 
to  a  few  individuals,  consent  to  lay  an  extrav- 
agant duty,  calculated  to  cut  off  all  foreign 
competition,  and  exclude  altogether  the  foreign 
fabric.  Mr.  K.  read  from  a  table,  which  he 
held  in  his  hand,  many  statistics  to  show  the 
quality  and  price  of  the  foreign  fabric,  con- 
trasted with  the  domestic.  He  also  read  a  state- 
ment, prepared  by  no  unfriendly  hand  to  pro- 
tection, showing  the  comparative  advantage  of 
high  and  low  rates  of  duty.  His  own  experience 
satisfied  him  that,  nnder  a  fair  competition  in 
prices,  Kentucky  bagging  would  always  com- 
mand a  preference  in  the  Southern  market,  as 
long  as  the  usually  good  article  from  that  State 
was  produced.  Last  year,  in  consequence  of 
rivalry,  an  inferior  article  was  produced, 
and  the  interests  of  the  Kentucky  bagging 
manufacturers  suffered ;  because  they  could 
not,  as  usual,  command  the  preference  in  the 
market. 

He  stated  that  in  the  neighborhood  of  Louis- 
ville, the  old  mode  of  spinning  and  weaving  by 
hand  had  been  superseded  by  machinery  on  an 
extensive  scale.  The  reduced  price  in  the 
Southern  market  is  the  effect  of  this  competi- 
tion at  home  between  machine  labor  and  hand 
labor,  and  not  from  competition  with  the 
foreign  article.  The  returns  for  1839  show 
that  the  price  of  Scotch  bagging  at  the  place 
of  manufacture  was  twelve  and  a  half  cents ;  of 
English  bagging,  thirteen  cents;  and  of  Russian, 
fourteen  cents — the  article  being  better  than 
the  Scotch  or  English.  If  to  these  be  added 
the  charges  of  importation,  the  foreign  article 
cannot  now,  even  if  free  of  duty,  compete  with 
Kentucky  bagging,  manufactured  by  ma- 
chinery, at  a  cost  not  exceeding  two  or  three 
cents  a  yard,  so  long  as  the  latter  article  main- 
tains its  quality,  and  thereby  commands  the 
market.  Kentucky  bagging,  manufactured  by 
machinery,  can  now  be  sold  at  ten  cents  a  yard, 
and  leave  as  much  profit  to  the  capitalist  as 
fifteen  or  sixteen  cents  for  the  article  manu- 
factured by  hand  labor.  It  is  evident  that  in  a 
year  or  two  the  Kentucky  manufacturers  can, 
without  any  protection,  command  the  whole 
market.  But  if,  by  mistaken  legislation,  a  duty 
on  the  foreign  article  is  imposed  which 
will  put  competition  out  of  the  question,  the 
cupidity  of  the  manufacturers  will  be  so  stimu- 
lated, that  the  cotton  planters,  in  self  defence, 
will  be  driven  to  the  necessity  of  adopting  ex- 
pedients which  will  ruin  the  Kentucky  manu- 
facturers. 

Mr.  Calhoun  observed  that,  judging  by  the 
statements  so  ably  made  by  the  Senator  from 
Alabama,  Kentucky  bagging,  by  the  improve- 
ments in  machinery,  can  now  be  made  and 
offered  in  the  market  for  ten  cents  per  yard. 
Hence,  then,  it  was  clear  that  even  a  duty  of 
three  cents  per  square  yard  on  the  foreign 
article  would  amount  to  a  total  prohibition, 
and  would  produce  not  one  cent  of  revenue. 
He  submitted  to  the  Senate,  if  the  Kentucky 
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bagging  can  be  made  for  10  cents,  and  the 
foreign  article  cannot  be  made  for  less  tban  12J 
cents,  (to  wbich  the  cost  of  import  must  bo 
added) — whether  it  was  reasonable  to  suppose 
that  a  single  yard  of  the  foreign  article  would 
be  brought  into  market.  Did  not  every  one 
see  that,  instead  of  the  sum  estimated  by  the 
Secretary  of  the  Treasury  to  be  derived  from 
bagging  for  revenue,  there  would  not  be  one 
cent  of  revenue  accruing  to  the  treasury,  even 
at  three  cents  per  square  yard  daty  ? 

Mr.  MoEEHBAD  had  not  changed  his  opin- 
ions, nor  were  they  likely  to  be  changed  by  the 
observations  of  the  Senator  from  South  Caro- 
lina, that  three  cents  duty  would  be  prohibi- 
tory, and  produce  no  i-evenue ;  or  of  the  Sena- 
tor from  Alabama,  that  he  was  willing  to 
protect  the  home  manufacturers,  provided  it 
could  be  done  without  interfering  with  reve- 
nue. He  could  tell  both  Senators  they  were 
mistaken ;  and  that  neither  three  cents  nor  five 
cents  would  give  adequate  protection  to  the 
Kentucky  manufacturers. 

The  question  was  then  taken  on  Mr.  "Wale- 
be's  motion  to  substitute  3  cents  for  4,  and 
negatived. 

Mr.  Walker  then  moved  to  substitute  3^ 
cents  per  yard,  and  on  this  he  called  the  yeas 
and  nays. 

The  rate  he  now  proposed  was  reported  by 
the  Finance  Committee,  when  the  bill  was  last 
before  the  Senate.  It  was  the  rate  imposed 
by  the  act  of  1832 ;  and,  under  the  compromise 
act,  it  continued  to  fall,  till  it  reached  2  9-10 
cents. 

The  yeas  and  nays  were  then  ordered. 

The  question  was  taken  on  Mr.  Walker's 
amendment,  to  substitute  3J  cents  for  4,  and 
resulted  in  the  affirmative — yeas  25,  nays  22. 

The  amendment  as  amended  was  then 
adopted. 

Feidat,  August  26. 
The  Tariff  Bill. 

The  bill  to  provide  revenue  from  imports, 
and  to  change  and  modify  existing  laws  im- 
posing duties  on  imports,  and  for  other  pur- 
poses, was  taken  up,  as  in  Committee  of 
the  Whole,  for  further  consideration ;  the 
amendments  proposed  by  the  Committee  on 
Finance  having  been  disposed  of  yesterday. 

Mr.  Meeriok  moved  to  insert  at  the  end  of 
the  bill  an  additional  section,  as  follows : 

And  be  it  further  enacted,  That  whenever  the 
President  of  the  United  States  shall  receive  satis- 
factory evidence  that  the  grain,  flour,  salted  pro- 
visions, and  unmanufactured  tobacco,  of  the  growth 
and  production  of  the  United  States,  exported 
from  the  United  States,  are  admitted  at  a  rate  of 
duty  not  exceeding  25  per  cent,  ad  valorem,  into 
the  several  ports  of  any  European  state  or  king- 
dom, he  shall  make  proclamation  thereof  to  the 
people  of  the  United  States,  and  thenceforward  the 
duties  imposed  by  this  act  upon  all  articles  the 
growth  and  produce  of  such  state  or  kingdom  so  | 


admitting  such  grain,  flour,  salted  provisions,  and 
manufactured  tobacco,  shall  be  reduced  to  the  rate 
of  25  per  cent,  ad  valorem. 

Mr.  Evans  hoped  the  Senate  would  not  con- 
sent to  adopt  an  amendment,  the  effect  of 
which  would  be  to  allow  any — perhaps  the 
most  inconsiderable — state  of  Europe  to  make 
a  tariff'  for  this  country,  to  be  extended  to  all 
other  nations  with  which  it  has  treaties  of 
commerce. 

Mr.  Meeeiok  denied  that  the  amendment 
would  have  any  such  effect. 

Mr.  Evans  insisted  that  it  would. 

Mr.  Benton  said  the  proposition  of  the  Sena- 
tor from  Maryland  (Mr.  Meeeick)  was  a  large 
one,  involving  great  consequences,  and  reviv- 
ing a  principle  as  old  as  the  Government.  Our 
constitution  contained  two  provisions  on  the 
subject  of  foreign  commerce — one  to  lay  duties 
on  imports,  for  revenue ;  the  other  to  regulate 
commerce  with  foreign  nations.  The  former 
of  these  powers  had  been  executed  from  the 
establishment  of  the  Government ;  the  latter 
had  not  been  executed  at  all.  Mr.  Madison 
attempted  it  in  1793,  in  his  celebrated  resolu- 
tions of  that  day,  which  were  defeated  by  the 
British  interest.  Mr.  Jefferson  recommended 
it  in  his  report  on  foreign  commerce,  when 
he  was  Secretary  of  State ;  and,  acting  on 
their  suggestions,  and  endeavoring  to  give  an 
effect  to  an  important  clause  in  the  constitu- 
tion, he,  (Mr.  B.,)  a  few  years  ago,  had  digested 
an  amendment  framed  on  Mr.  Madison's  reso- 
lutions, and  the  study  of  the  speeches  and 
reports  of  that  day,  to  establish  the  system  of 
discrimination  and  reciprocity  in  trade  with 
foreign  nations:  discriminating  between  na- 
tions, according  to  their  treatment  of  our  com- 
merce, and  reciprocity  in  the  rates  of  dues. 
The  principle  of  Mr.  Madison's  resolutions 
was,  that  a  discrimination  of  10  per  cent,  in 
the  duties  should  be  made  in  favor  of  the  com- 
merce of  the  nations  which  admitted  our  prod- 
ucts on  favorable  terms;  and  that  this  prin- 
ciple, established  by  law,  should  he  carried 
into  effect  by  treaties.  This  was  the  principle 
of  Mr.  Madison's  resolutions ;  and  in  the  prop- 
osition which  he  offered  a  fevv  years  ago,  this 
principle  was  sought  to  be  established  in  the 
mode  he  proposed.  His  (Mr.  B.'s)  proposition 
was  not  successful,  although  better  matured 
than  the  proposition  now  offered  by  the  Sena- 
tor from  Maryland,  or  lately  offered  by  the 
Senator  from  Ohio,  (Mr.  Tappan;)  he  said 
better  matui-ed,  without  arrogating  any  merit 
to  himself,  except  the  merit  of  copying  a  great 
master — for  he  only  copied  Mr.  Madison.  He 
was,  of  course,  in  favor  of  the  general  object 
of  the  amendment  offered,  but  it  was  not  in 
the  appropriate  form,  and  could  not  be  appro- 
priately framed  and  guarded  in  any  extempo- 
raneous movement  in  this  closing  scene  upon 
the  passage  of  a  revenue  or  tariff  bill.  It  was 
a  large  subject,  requiring  a  separate  considera- 
tion in  itself:  a  consideration  requiring  a  view 
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of  the  whole  existing  commerce,  both  foreign 
and  domestic,  and  of  all  our  commercial  trea- 
ties with  foreign  powers.  A  subject  so  large 
aa  this  would  require  time  for  deliberation  and 
for  action ;  ^nd  we  had  time  for  neither  now. 
It  would  also  require  a  separate  consideration, 
and  could  be  adopted  at  any  time,  without 
being  made  a  part  of  a  tariff  bill.  It  would 
do  best  in  a  bill  by  itself:  he  was,  therefore, 
against  doing  any  thing  on  the  subject  now, 
and  taking  It  up  by  itself  at  the  next  ses- 
sion. 

Mr.  Mbeeiok  modified  his  amendment,  so  as 
to  limit  its  effect  to  reciprocity,  by  adding  the 
following : 

Unless,  under  the  provisions  of  existing  treaties, 
said  reductions  of  duties  will  inure  to  the  benefit  of 
some  otlier  foreign  country  not  making  the  recip- 
rocal reduction  in  its  ports ;  and,  in  all  such  cases, 
the  President  is  hereby  requested  to  take  the 
earliest  means  of  terminating  the  obligations  of 
any  such  treaty  so  conflicting  with  these  principles 
of  reciprocity. 

After  a  few  remarks  from  Messrs.  Httnting- 

TON  and  WOODBUET, 

The  question  was  taken  on  Mr.  Meeeick's 
amendment,  and  decided  in  the  negative — yeas 
6,  nays  29. 


HOUSE  OF  REPRESENTATIVES. 

Fkidat,  August  26. 
The  Distribution  Act. 
Mr.  Teuman  Smith  moved  to  take  np  bill 
No.  604 ;  which  was  agreed  to  by  a  majority 
of  92  to  68,  taken  by  tellers. 
The  Clerk  then  read  the  bill  as  follows : 

A  BILL  to  repeal  the  proviso  to  the  6th  section  of 
the  act  entitled  "  An  act  to  appropriate  the  pro- 
ceeds of  the  sales  of  the  public  lands,  and  to 
grant  pre-emption  rights,"  approved  September 
4, 1841. 

Se  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Con- 
gress assembled,  That  the  proviso  to  the  6th  section 
of  the  act  entitled  "  An  act  to  appropriate  tlie  pro- 
ceeds of  the  saltts  of  the  public  lands,  and  to  grant 
pre-emption  rights,"  approved  September  4th,  1841, 
be,  and  the  same  is  hereby,  repealed. 

After  remarks  by  Messrs.  Aenold,  Coopee, 
and  Wise, 

Mr.  Andeews,  of  Kenlijeky,  moved  that  the 
committee  rise,  and  report  the  bill  to  the 
House.  The  question  was  carried;  and  the 
committee  rose  and  reported  the  bill. 

Mr.  Andrews,  of  Kentucky,  moved  the  pre- 
vious question  on  the  engrossment  of  the  hill, 
but  withdrew  it  at  the  request  of 

Mr.  Thompson,  of  Indiana,  who  addressed 
the  House  at  some  length  in  reply  to  Mr. 
"Wise  ;  after  which,  he  renewed  the  call  for  the 
previous  question,  under  the  operation  of  which 
the  bill  was  ordered  to  be  engrossed  for  a  third 
reading. 

The  bill  was  then  passed — as  follows : 


Yeas. — Messrs.  Adams,  Allen,  Landaff  W.  An- 
drews, S.  J.  Andrews,  Appleton,  Aycrigg,  Babcock, 
Baker,  Barnard,  Barton,  Birdseye,  Blair,  Boardman, 
Borden,  Botts,  Brockway,  Milton  Brown,  Jeremiah 
Brown,  Burnell,  Calhoun,  Thomas  J.  Campbell, 
Caruthers,  John  C.  Clark,  James  Cooper,  Cowen, 
Cranston,  Garrett  Davis,  Deberry,  John  Edwards, 
Everett,  Fessenden,  Fillmore,  Gentry,  Giddings, 
Goggin,  Patrick  G.  Goode, Graham,  Granger,  Green, 
Hall,  Halsted,  Howard,  Hudson,  Joseph  R.  IngersoU, 
James  Irvin,  William  Cost  Johnson,  Isaac  D.  Jones, 
John  P.  Kennedy,  Linn,  McKennan,  Thomas  F. 
Marshall,  Samson  Mason,  Mathiot,  Mattocks,  Max- 
well, Maynard,  Mitchell,  Moore,  Morgan,  Morris, 
Morrow,  Osborne,  Owsley,  Pearce,  Pope,  Powell, 
Kamsay,  Benjamin  Randall,  Alexander  Randall, 
Randolph,  Rayner,  Kidgway,  Rodney,  William  Rus- 
sell, James  M.  Russell,  Saltonstall,  Shepperd,  Simon- 
ton,  Slade,  Truman  Smith,  Sellers,  Sprigg,  Stanly, 
Stratton,  Alexander  H.  H.  Stuart,  John  T.  Stuart, 
Summers,  Richard  W.  Thompson,  Tillinghast, 
Toland,  Tomlinson,  Triplett,  Trumbull,  Underwood, 
Van  Rensselaer,  Wallace,  Warren,  Washington, 
Edward  D.  White,  Thomas  W.  Williams,  Christo- 
pher H.  Williams,  Joseph  L.  Williams,  Torke,  and 
Augustus  Young — 104. 

Nats. — Messrs.  Arnold,  Arrington,  Atherton, 
Bidlaok,  Boyd,  Aaron  V.  Brown,  Charles  Brown, 
Burke,  S.  H.  Butler,  Wm.  0.  Butler,  Green  W. 
Caldwell,  P.  C.  Caldwell,  John  Campbell,  Gary, 
Casy,  Clifford,  Clinton,  Coles,  Mark  A.  Cooper, 
Cross,  Cushing,  Daniel,  Richard  D.  Davis,  Dawson, 
Dean,  Doig,  John  C.  Edwards,  Egbert,  Ferris,  John 
G.  Floyd,  Thomas  F.  Foster,  Gamble,  Gerry,  Gilmer, 
William  0.  Goode,  Gordon,  Gustine,  Gwin,  Haber- 
sham, Harris,  Hastings,  Hays,  Holmes,  Hopkins, 
Houck,  Houston,  Hubard,  Hunter,  C.  J.  Ingcrsoll, 
Cave  Johnson,  John  W.  Jones,  Lewis,  Littlefield, 
Abraham  McClellan,  Robert  McClellan,  McKay,  Mal- 
lory,  John  Thomson  Mason,  Medill,  Miller,  Newhard, 
Oliver,  Parmenter,  Payne,  Plumer,  Proffit,  Reding, 
Reynolds,  Rbett,  Riggs,  Rogers,  Saunders,  Shaw, 
Shields,  William  Smith,  Steenrod,  Jacob  Thompson, 
Turney,  Van  Buren,  Ward,  Watterson,  Weller, 
James  W.  Williams,  Wise,  and  Wood — 86. 

Mr.  Andeews,  of  Kentucky,  moved  a  recon- 
sideration of  the  vote  just  taken;  but  the 
motion  was  rejected. 


IN  SENATE. 

Satttedat,  August  27. 
The  Distribution  Act. 

The  bill  which  had  passed  the  House  repeal- 
ing the  6th  section  of  the  distribution  act,  which 
suspends  the  operation  of  said  act,  when  it  shall 
be  necessary  to  lay  a  higher  rate  of  duty  than 
20  per  cent,  to  support  the  Government,  was 
taken  up,  and  read  the  first  time;  and  the 
question  being,  "Shall  the  bill  be  read  the 
second  time,  with  a  view  to  reference  ?  " 

Messrs.  Woodbuey  and  Allen  objected. 

The  Ohaie  said,  objection  being  made,  the 
bill  cannot,  under  the  rule,  be  read  a  second 
time  to-day. 

Mr.  Oeittenden  submitted  whether  it  was 
not  unusual  to  object  to  the  reading  of  a  bill 
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with  a  view  to  reference,  when  the  effect  of  it 
might  he  to  defeat  the  hill. 

Mr.  Allen  said  if  it  was  a  matter  of  feeling 
and  courtesy,  he  certainly  would  not  interpose 
ohjections.  But  this  was  an  important  meas- 
ure which  had  agitated  the  country  for  a  long 
time,  and  he  thought  it  his  duty  to  endeavor, 
hy  all  means  in  his  power  under  the  rule,  to 
defeat  it. 

The  Tariff  Bill. 

The  Senate  having,  on  motion  of  Mr. 
Evans,  taken  up  the  bill  to  provide  revenue 
from  imports,  and  to  change  and  modify  exist- 
ing laws  imposing  duties  on  imports,  and  for 
other  purposes — the  question  pending  being 
on  ordering  the  amendments  to  be  engrossed 
for  a  third  reading, — 

Mr.  Buchanan  said  he  owed  it  to  his  own 
peculiar  position  in  relation  to  this  hill,  as  well 
as  to  the  importance  of  the  interests  which  it  in- 
volved, to  address  the  Senate  for  a  few  min- 
utes upon  the  subject  under  consideration.  He 
had  never  felt  himself  placed  in  a  more  embar- 
rassing position  than  that  which  he  occupied 
at  the  present  moment.  In  this  situation  he 
had  anxiously  endeavored  to  discover  the  path 
of  duty ;  and  having,  as  he  believed,  succeeded, 
he  had  determined  to  tread  it,  without  fear  of 
consequences. 

Sir,  (coutinued  Mr.  B.,)  the  only  alternatives 
now  presented  to  the  Senate,  are  whether  we 
shall  pass  this  bill,  or  leave  the  country  in  its 
present  deplorable  condition?  Every  substi- 
tute proposed  for  the  bill  has  failed;  and  it  is 
morally  impossible  that  any  other  measure  can 
now  be  introduced  in  its  stead,  with  the  least 
hope  of  success.  The  last  hour  of  the  session 
is  rapidly  approaching ;  and  we  must  speedily 
resolve  either  to  pass  the  present  hill,  or  to  do 
nothing. 

In  what  I  intend  to  say,  I  shall  studiously 
refrain  from  arousing  any  political  or  personal 
feeling;  but  shall  be  content  simply  to  place 
myself  in  that  position  before  my  own  consti- 
tuents and  the  country  where  I  desire  to 
stand. 

Let  us  then,  for  a  few  moments,  consider 
the  two  horns  of  the  dilemma — the  two  alter- 
natives presented  to  the  Senate.  If  you  shall 
adjourn  without  passing  any  hill,  what  will  be 
the  consequences  ?  In  the  first  place,  you  will 
then  continue,  and  most  probably  perpetuate, 
the  distribution  of  the  proceeds  of  the  public 
lands  among  the  several  States.  This  is  inevi- 
table, if  you  should  not  raise  duties  on  imports 
above  twenty  per  cent.  Now,  sir,  whilst  I 
freely  accord  to  my  Whig  friends  the  utmost 
honesty  of  purpose  in  clinging  to  this  distribu- 
tion, they  will  allow  me  credit  for  an  equal 
degree  of  sincerity,  when  I  declare  that,  in  my 
opinion,  it  is  one  of  the  most  unwise — nay, 
dangerous — measures  which  has  ever  been 
adopted  hy  Congress.  I  do  not  intend  to  go 
into  the  general  question  at  present — having 
already,  during  the  present  session,  fully  pre- 


sented my  views  upon  the  subject.  Thus 
much,  however,  I  shall  declare — that,  if  we 
squander  away  our  most  magnificent  inheritance 
of  the  public  lands,  it  is  my  firm  belief  that 
we  and  our  descendants  will  regret  the  deed 
to  the  latest  posterity.  Whilst  we  retain  this 
glorious  fund,  purchased  hy  the  toils  and  blood 
of  our  revolutionary  ancestors, — let  foreign 
war  come  when  it  may  ;  let  our  commerce  be 
swept  from  the  ocean  hy  a  superior  naval 
power ;  and  let  there  no  longer  be  any  revenue 
from  customs, — still  shall  we  have  a  never-fail- 
ing resource  in  the  revenue  from  the  public 
lands  to  assure  our  independence  and  our 
safety.  This  consideration  alone  is  sufficiently 
powerful  to  induce  me  to  vote  for  almost  any 
bill:  which  would  arrest  this  fatal  distribution. 
I  would  consider  almost  any  bill  (and,  in 
several  particulars,  I  dislike  this  bill  as  much 
as  any  Senator  on  this  floor)  a  triumph  which 
shall  restore  the  land  fund  to  the  treasury  of 
the  United  States,  and  settle  this  agitating 
question.  I  introduce  this  subject,  not  for  the 
purpose  of  exciting  political  debate,  hut  for 
that  of  presenting  myself  in  ray  true  attitude 
before  the  people  of  the  country. 

Again  :  if  we  adjourn  without  passing  any 
hill,  what  will  be  the  condition  in  which  we 
shall  leave  the  treasury  of  our  country  ?  Why, 
sir,  many  of  the  ablest  lawyers  throughout 
the  Union,  as  well  as  a  large  majority  in  both 
Houses  of  Congress,  hold  the  opinion  that  there 
is  now  no  law  in  existence  under  which  any 
revenue  can  he  collected.  This  is  the  almost  uni- 
versal opinion  of  the  Whig  party ;  and  it  is  also 
the  opinion  of  my  friend  from  South  Carolina, 
(Mr.  Calhoun,)  on  whose  judgment  I  am  dis- 
posed to  place  great  reliance.  This,  I  confess, 
is  not  my  opinion ;  but  experience  has  taught 
me  to  distrust  my  own  judgment,  especially 
upon  legal  questions,  when  it  comes  in  conflict 
with  that  of  wiser  and  abler  men.  Should 
they  prove  to  be  right — if  we  adjourn  without 
passing  any  bill,  we  shall  fix  a  deep  and  dis- 
graceful blot  upon  the  character  of  the  country, 
which  time  could  not  efface. 

But,  even  suppose  it  should  hereafter 
be  decided  that  duties  can  be  collected  under 
existing  laws :  the  consequences  would  be  al- 
most as  appalling.  Every  dollar  of  duty  which 
is  now  paid,  is  paid  under  protest ;  and,  to  say 
the  least,  it  is  extremely  doubtful  whether 
every  cent  of  revenue  that  is  now  received  at 
the  custom-house  must  not  eventually  he  re- 
funded. The  whole  scanty  and  deficient  rev- 
enue of  the  Government  is  now  in  litigation  ; 
and  if  we  should  adjourn  without  passing  any 
bill,  will  continue  to  be  in  litigation ;  and  no  man 
knows  what  will  be  the  result.  This  is  the 
condition  of  the  treasury  of  our  country  at  the 
present  moment.  Now,  sir,  is  this  a  condition 
that  any  man — any  American  citizen — any 
American  patriot — can  contemplate  without 
feelings  of  shame,  mortification,  and  sorrow  ? 

And  how  stands  our  national  credit  at  the 
present  moment?    In  that  abject  posture  to 
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which  our  reckless  course  has  reduced  it.  Sir, 
public  credit  is  the  very  lifeblood  of  the  nation. 
To  restore  it,  we  ought  to  make  every  sacrifice 
consistent  with  honor.  We  had  ever  main- 
tained our  credit  unsullied,  from  the  time 
when  we  sprung  into  existence  as  a  nation, 
until  the  period  wheii  unfortunate  dissensions 
arose  between  the  dominant  party  and  the 
President.  Now,  our  treasury  is  insolvent; 
the  public  creditors  have  large  demands  against 
it,  which  it  is  unable  to  meet ;  the  state  of 
things  is  daily  growing  worse ;  and  there  is 
even  danger  that  the  operations  of  the  Govern- 
ment may  be  wholly  suspended :  and  yet  we 
propose  to  adjourn,  leaving  the  country  in 
this  fearful,  this  deplorable  condition.  Bad, 
indeed,  must  be  the  bill  presented  before  me, 
if  it  be,  as  it  is  in  this  case,  the  only  alternative 
for  these  evils,  for  which  I  should  not  vote.  I 
confess  I  shrink  from  the  responsibility  of  re- 
cording my  vote  against  this  bill,  when  its  fate 
may,  and  most  probably  will,  depend  upon  my 
single  voice. 

I  have  never,  in  the  whole  course  of  my 
life,  read  any  publication  with  deeper  feelings 
of  mortification  than  an  extract  from  an  article 
in  a  London  paper,  which  I  have  just  seen  in  the 
National  Intelligencer  of  Thursday  last.  In 
what  estimation  is  the  credit  of  this  great  and 
glorious  Republic  now  held  on  the  other  side 
of  the  Atlantic?  That  proud  and  arrogant 
nation,  to  whom  you  have  sent  a  special  mes- 
senger to  beg  for  a  loan  to  supply  your  ex- 
hausted treasury,  has  received  your  message 
with  contempt  and  scorn.  The  language  of 
the  article  is  so  strong  and  so  unjust,  that  I 
shall  not  repeat  it  in  the  American  Senate. 
Your  messenger  is  treated  with  contempt,  when 
he  presents  himself  before  the  British  capitalist. 
He  is  told  that  the  credit  both  of  the  States 
which  compose  the  Union,  and  of  the  Union 
itself,  is  so  low,  that  no  money  can  be  borrowed 
upon  the  pledged  faith  of  the  United  States. 
In  the  public  journals,  capitalists  are  forewarned 
against  him,  and  cautioned  not  to  render  them- 
selves the  dupes  of  our  Government.  And  this 
in  England  1  How  mortifying  to  the  honest 
pride  of  every  true-hearted  American ! 

Now,  I  maintain  that  the  first  duty  of  an 
American  statesman  is  to  make  any  honorable 
sacrifice  of  opinion  which  may  be  necessary  to 
sustain  the  credit  and  character  of  his  country. 
■Without  the  passage  of  this  very  bill — for  we 
can  obtain  no  other — we  shall  be  disgraced  at 
home,  and  still  more  disgraced  abroad.  With- 
out it,  we  descend  from  our  lofty  elevation,  and 
tarnish  that  high  character  which  it  is  our 
duty  to  maintain  at  every  sacrifice. 

But  the  worst  has  not  yet  arrived.  If  Con- 
gress should  adjourn  without  passing  any 
revenue  bill,  after  having  already  appropriated 
twenty-four  millions  of  dollars,  in  what  condi- 
tion will  the  Government  itself  be  placed  ?  It 
will  be  destitute  of  the  means  to  meet  your  own 
appropriations ;  and  it  may  not  even  be  able  to 
keep  your  navy  afloat,  or  to  pay  the  oflacers  and 


soldiers  of  the  army.  We  shall  leave  behind 
us  a  bankrupt  treasury,  and  shall  return  home 
to  meet  a  ruined  people.  With  what  joy  such 
disastrous  events  would  be  hailed  by  the  ene- 
mies of  our  free  institutions  throughout  the 
world!  whilst  the  friends  of  freedom  in  every 
land,  who  have  been  looking  to  our  example  as 
their  star  of  hope  amidst  the  gloom  of  despot- 
ism, would  receive  the  dismal  intelligence  with 
the  most  melancholy  forebodings. 

Without  adverting  further  to  the  condition  in 
which  we  should  leave  the  treasury  and  the 
Government  of  our  country,  let  us  take  a  hasty 
glance  at  the  consequences  to  large  classes  of 
our  best  and  most  useful  citizens.  If  yon  pass 
no  bill,  you  will  ruin  a  very  large  portion  of  all 
the  mechanics  and  artisans  throughout  the 
country.  These  are  not  to  be  counted  by 
hundreds  or  by  thousands;  but  by  hundreds  of 
thousands;  and  for  intelligence  and  devotion 
to  country,  they  are  not  surpassed  by  any  other 
class  in  the  community.  They  earn  their  daily 
bread  by  the  sweat  of  their  face,  and  are  justly 
entitled  to  our  sympathy  and  kindness.  Under 
the  uniform  twenty  per  cent,  ad  valorem  duty 
of  the  compromise  law,  they  must  abandon 
their  business,  or  be  deprived  of  employment. 
I  have  been  informed,  from  numerous  and 
authentic  sources,  that  sore  distress  already 
prevails  among  them,  especially  in  our  large 
Atlantic  cities;  and  that  their  prospects  for 
the  next  winter  are  terrible.  The  price  of 
mechanical  labor  is  much  cheaper  in  Europe 
than  in  this  country ;  and,  therefore,  if  you 
impose  no  higher  rate  of  duty  upon  the  made- 
up  article,  than  upon  the  material  of  which  it 
is  composed,  you  must  destroy  their  business. 
Impose  the  same  rate  of  duty  upon  foreign 
cloth  and  upon  ready-made  clothing — upon 
foreign  leather  and  upon  boots  and  shoes — and 
your  tailors  and  shoemakers  have  no  incidental - 
protection  whatever.  And  why?  Because, 
notwithstanding  your  duty,  their  labor  comes 
into  equal  and  direct  competition  with  the 
pauper  labor  of  foreign  countries,  and  we 
shall  be  supplied  with  ready-made  clothing  and 
with  boots  and  shoes  from  abroad,  at  lower 
prices  than  they  can  by  possibility  be  afforded  at 
home.  I  might  greatly  extend  this  list  of 
mechanics,  by  adverting  to  hatters,  saddlers, 
and  other  tradesmen ;  but  I  forbear.  What- 
ever, then,  may  be  your  duty  upon  the  articles 
which  these  mechanics  work  up,  yon  must 
discriminate  by  imposing  a  higher  duty  upon 
the  article  when  prepared  for  use  by  the 
foreign  mechanic,  or  you  must  deprive  our  own 
mechanics  of  employment.  Such  a  result 
would  be  deprecated  by  every  Senator  upon 
this  floor.  The  present  bill  makes  the  neces- 
sary discrimination. 

I  shall  not  now  dwell  upon  the  distress  which 
would  be  produced  throughout  my  ojvn  State, 
among  the  laboring  classes  who  have  hereto- 
fore found  employment  at  our  numerous  fur- 
naces and  forges,  and  in  our  coal-mines.  From 
their  habits  of  life,  they  are  in  a  great  degree 
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unfitted  for  other  employments  ;  and  even  if 
this  were  not  the  case,  there  is  no  demand  for 
their  labor  in  any  other  pursuit.  My  heart 
sickens  at  the  prospect  of  misery  and  distress 
which  will  visit  them  and  their  families 
throughout  the  approaching  winter,  if  no  bill 
should  pass.  Bat  I  have  heretofore  adverted 
to  this  subject  more  at  large,  and  shaU  not 
farther  pursue  it  at  the  present. 

I  have  thus  hastily  sketched  one  side  of  the 
picture  ;  and  now  let  me  hasten  to  the  other. 
I  admit,  most  cheerfully,  that  the  bill  is  ex- 
travagant in  the  protection  which  it  aftbrds  ; 
and,  in  some  instances,  is  altogether  prohibi- 
tory. It  is  a  bill  of  which  I  do  not  approve, 
and  for  which  I  would  not  vote,  were  it  not 
for  the  present  unparalleled  condition  of  the 
existing  law,  the  treasury,  and  the  country.  I 
had  earnestly  hoped  that  it  might  be  modified 
and  amended  by  the  Senate  in  such  a  manner 
as  to  render  it  more  acceptable ;  but  in  this  I 
have  been  utterly  disappointed.  No  reduction 
of  duties  whatever  has  been  made  upon  any  of 
the  protected  articles,  with  the  exception  of 
iron — an  article  in  which  Pennsylvania  is  deep- 
ly interested — and  one  cent  per  square  yard  on 
cotton-bagging.  '  The  duties  upon  hammered, 
rolled,  and  pig  iron  have  been  reduced  consid- 
erably beJow  the  standard  of  the  act  of  1832  ; 
but  of  this  I  do  not  complain.  I  do  not  desire 
that  any  manufacture  of  Pennsylvania  should 
be  protected  by  a  prohibitory  duty.  All  I  ask 
is  that  such  incidental  protection  may  be 
afforded  as  will  enable  the  manufacturer  to 
live.  I  ask  no  more,  notwithstanding  the  an- 
nual value  of  iron  and  its  manufactures  alone, 
produced  in  that  State,  has  been  estimated,  by 
those  who  understand  the  subject,  at  more 
than  twenty-one  millions  of  dollars — a  greater 
amount  than  the  whole  value  of  cotton  pro- 
duced in  any  State  of  this  Union.  No  Senator 
can  suppose  that  I  would  patiently  witness  the 
sacrifice  of  such  a  vast  interest  in  my  native 
State.  The  duty  on  iron  in  bars  is  so  far  from 
being  prohibitory,  that  in  1839,  when  it  was 
nearly  the  same  as  it  would  be  under  the  pres- 
ent bill,  it  alone  yielded  to  the  treasury  more 
than  two  millions  of  dollars.  I  venture  to 
predict  that  bar  iroii,  under  this  bill,  (should  it 
become  a  law,)  will  yield  a  greater  amount  of 
revenue,  in  a  fair  proportion,  than  any  other 
article  in  the  whole  catalogue.  Sir,  most  of 
the  other  great  interests  of  the  country  have 
received  a  great,  and  many  of  them  a  greater, 
protection  than  was  afibrded  them  under  the 
act  of  1832.  If,  therefore,  I  were  to  look  at 
this  bill  in  a  sectional  point  of  view  ;  or  if  it 
were  presented  to  me  in  any  other  aspect  than 
as  a  means  of  saving  the  country  from  impend- 
ing distress,  I  should  most  certainly  vote  against 
its  engrossment. 

Mr.  Choatb  observed  that  it  was  not  his  in- 
tention to  occupy  more  than  ten  minutes  of  the 
time  of  the  Senate.  He  would  briefly  state  the 
reasons  which  had  brought  him  to  the  conclu- 
sion of  voting  for  this  bill.    He  felt  rejoiced 


that,  as  a  Whig  and  a  politician,  he  could  sup- 
port this  measure  as  a  purely  "Whig  measure. 
He  could  not  hail  it  with  the  same  exultation 
as  if  it  were  in  its  original  shape ;  but  such  as 
it  was,  he  took  it  as  the  best  that  could  now 
be  effected.  It  would  do  much,  even  now,  at 
the  eleventh  hour,  in  its  eifects  on  the  industry 
of  the  country ;  and  as  a  measure  of  relief  to 
the  Government,  to  reanimate  and  reassure  the 
Whig  party. 

He  could  not,  however,  exult  with  the  Sen- 
ator from  Pennsylvania ;  for  that  which  was 
a  source  of  exultation  with  that  Senator,  was 
to  him  and  his  friends  a  great  sacrifice.  The 
Senator  from  Pennsylvania  was  consoled  in 
voting  for  this  bill,  because  it  defeated  the 
great  Whig  measure  of  distribution.  But  he 
(Mr.  0.)  derived  consolation — not,  indeed,  from 
the  same  source,  for  no  one  could  deplore  more 
than  he  did  the  necessity  of  sacrificing  distri- 
bution— but  from  the  fact  that,  instead  of  the 
Whig  party  being  defeated  in  two  measures — 
purely  Whig  measures — it  would  succeed  in 
carrying  one,  at  least ;  and  that  one  would  have 
the  effect  of  cheering  many  a  drooping  heart, 
and  gladdening  many  a  fireside,  where  misery 
and  destitution  now  prevail.  Eejoiced  would 
he  have  been  if  both  measures  could  have  been 
achieved ;  but  as  it  was  no  longer  doubtful  that 
to  insist  upon  both  was  to  defeat  both,  he  was 
satisfied  that  true  policy  required  the  postpone- 
ment of  the  one,  for  the  sake  of  securing  the 
blessings  of  the  other.  As  it  was  come  to  a 
choice  between  them,  it  could  be  considered 
no  detriment  to  the  measure  of  distribution  to 
say  that  its  immediate  consummation  was  less 
urgent  than  the  measure  now  before  the  Sen- 
ate. This  is  urgent  and  indispensable ;  it  is  an 
indispensable  duty ;  the  Government  cannot 
exist  without  it ;  the  languishing  and  prostrate 
industry  of  the  country  must  perish,  if  it  is  not 
passed.  It  may  not  be  every  thing  the  country 
wishes  for  and  wants ;  but  it  is  something ;  and 
that  something  is  important,  and  will  effect 
much  good.  It  is,  besides,  all  that  can,  at  this 
momentous  crisis,  be  obtained ;  and  these  were 
reasons  suflScient  to  infiuence  him,  and  satisfy 
him  that  it  was  his  duty  to  support  it.  All 
must  see  the  importance  of  the  crisis.  A 
whole  session  of  unexampled  length  had  passed 
away,  without  any  thing  efficient  having  been 
done  to  accomplish  the  great  and  leading  busi- 
ness of  the  session — the  adjustment  of  the 
tariff. 

This  was  the  great  work  which  the  country 
expected  at  the  hands  of  the  Whig  party.  It 
had  not  been  neglected,  though  delayed  till  a 
late  period  of  the  session,  but  even  then,  what 
had  been  done  had  been  rendered  nugatory  by 
a  power  they  could  not  control.  The  desire  to 
carry  two  concurrent  measures  was  said  to  be 
the  cause  of  this  failure.  A  different  aspect  of 
things  was  then  presented.  Things  should  be 
viewed  as  they  really  stood.  The  Government 
was  in  a  state  of  destitution;  there  was  no 
revenue,  for  the  Whig  party,  which  had  the 
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majority  in  Congress,  believed  there  was  no 
existing  law  for  the  collection  of  revenue ;  pub- 
lic credit  was  depressed  and  nnavailable ;  the 
industrial  classes  were  in  danger  of  being  re- 
duced to  utter  destitution ;  and  one  great  and 
beneficent  measure  could  reanimate  and  rein- 
vigorate  them  all.  "Who,  then,  could  doubt 
that  it  was  a  duty  to  sacrifice  much  for  the 
attainment  of  that  great  measure  of  relief?  It 
was  a  measure  due  to  the  Government  and  to 
the  country  alike. 

Mr.  Meeeiok,  in  reply  to  the  appeal  made  to 
him  by  the  Senator  from  Massachusetts,  ob- 
served that,  according  to  his  understanding, 
that  Senator  took  an  erroneous  view  of  the 
subject,  and  neglected  to  look  at  the  other  side 
of  the  picture,  in  which  his  (Mr.  Mereiok's) 
constituents  were  represented.  He  had  for- 
gotten to  consider  them,  in  the  deep  sympathy 
and  interest  which  he  felt  for  the  industry  of 
his  constituents.  What  is  this  bill  ?  It  is  a 
bill  to  tax  the  interests  of  the  agriculturists  for 
the  benefit  of  the  manufacturers.  This  the 
agriculturists  were  willing  to  bear,  if  they  had 
but  their  share  of  the  benefits ;  but  do  not  oast 
on  them  the  necessity  of  swallowing  the  whole 
bitter  draught,  and  refuse  to  share  with  them 
the  sweets. 

The  CnAiE  then  put  the  question,  "  Shall  the 
amendments  be  ordered  to  be  engrossed,  and 
the  bill  read  a  third  time  ?  " — when  the  yeas 
and  nays  were  called  for,  and  ordered. 

Mr.  Weight  said  he  rose,  not  to  make  a 
speech,  but  to  declare  that  he  was  about  to 
record  his  vote  in  favor  of  this  bill — a  declara- 
tion which,  it  pained  him  to  know,  would  carry 
disappointment  and  sorrow  to  the  minds  of 
many  of  his  most  respected  and  esteemed 
friends,  both  in  and  out  of  this  hall.  It  had 
been  his  habit,  as  it  had  been  his  pleasure  and 
pride,  to  act  with  his  political  friends ;  and  he 
could  not  describe  the  reluctance  under  which 
he  now  found  himself  compelled  to  separate 
from  them.  Yet,  after  the  most  mature  and 
anxious  reflection,  he  had  come  to  the  conclu- 
sion that  it  was  his  duty  to  vote  for  this  meas- 
ure, because  he  assumed  that  this  bill  must 
pass  in  the  form  it  now  bears,  or  that  no  rev- 
enue law  can  pass  at  the  present  session.  If 
he  was  correct  in  this  assumption,  then  he 
could  not  avoid  the  conclusion  he  had  an- 
nounced ;  and  he  did  not  suppose  there  was  a 
single  member  of  either  House  of  Congress 
who  supposed  for  a  jnoment  that,  if  this  bill  be 
rejected  upon  this  vote,  any  further  attempt  is 
to  be  made,  at  this  session,  to  pass  a  revenue 
bill.  The  alternative  presented,  then,  is  tliis 
bill  or  none ;  and  the  deep  and  deliberate  con- 
viction of  his  mind  was,  that  this  bill  should 
pass,  bad  and  loaded  with  defects  as  he  be- 
lieved it  to  be,  rather  than  that  none  should 
pass. 

A  collateral  consideration  had  greatly 
troubled  hini  in_  assenting  to  this  conclusion. 
His  first  service  in  Congress  was  as  a  member 
of  the  Committee  on  Manufactures  of  the  House 


of  Representatives,  during  the  session  of  1827 
and  1828,  when  he  assisted  to  form,  and  voted 
for,  the  tariff  bill  of  1828,  which  has  been  so 
extensively  denominated  "the  bill  of  abomi- 
nations." He  was  then  wholly  without  ex- 
perience in  legislation  of  this  class  and  charac- 
ter ;  but  his  experience  from  that  action  had 
taught  him  the  truth  of  the  adage,  that  "  men's 
evil  deeds  follow  them."  He  became  very  soon 
convinced  that  he  had  committed  a  great  error 
upon  that  occasion,  and  it  was  possible  he  was 
about  to  commit  another  as  great  now.  It 
grieved  him  to  know  and  feel  that  many 
friends  within  the  reach  of  his  voice,  whose 
judgment  he  most  highly  respected,  and  whose 
good  opinions  were  most  valuable  to  him, 
would  so  look  upon  his  present  vote.  He  could 
not.  The  occasions  appeared  to  him  to  be 
wholly  dissimilar.  The  tariff  of  1828  was 
avowedly  passed  for  protection;  and  if  con- 
siderations of  revenue  had  any  connection  with 
it,  they  were  only  incidental  to  the  main  ob- 
ject of  protection.  There  was  no  complaint 
of  want  at  the  treasury ;  no  alleged  necessity 
for  increased  revenues ;  and  no  blemish  upon 
the  public  credit,  so  far  as  his  recollections 
served  him.  Not  so  now,  but  precisely  the 
reverse  in  all  these  respects.  The  treasury  is 
empty ;  and  almost  daily  the  public  creditors 
are  turned  away  from  it  without  payment. 
This  very  Congress  has  increased,  and  is  daily 
increasing  the  public  expenditures,  and  thus 
creating  the  necessity  for  increased  revenues. 
And  the  public  credit  is  not  sinking,  but  sunk- 
en ;  so  that  loans,  at  high  interest  and  at  long 
time,  cannot  be  negotiated  at  home  or  abroad, 
upon  the  declared  reason  that  we  have  not 
revenues  to  meet  the  payment  of  the  public 
liabilities. 

These  changes  of  circumstances  constituted, 
in  his  mind,  the  highest  necessity  for  a  revenue 
law,  and  forced  upon  him,  under  the  most 
solemn  sense  of  public  duty,  the  course  of  action 
which  he  proposed  to  pursue.  All  he  could 
ask  of  the  friends  who  should  differ  from  him, 
and  believe  him  to  be  still  in  error,  was,  that 
they  would  believe  him  to  be  governed  by  pure 
motives ;  and  if  in  error,  to  be  honestly  so.  He 
owed  it  to  those  friends,  as  well  as  to  himself,  to 
makeanotherremark;  which  was,  that  the  conse- 
quences of  his  action,  if  evil,  should  be  visited  up- 
on himself,and  upon  himself  alone ;  as  no  friend, 
here  or  elsewhere,  had  interfered  to  bring  him  to 
the  conclusion  he  had  pronounced.  Many  very 
dear  friends,  whose  judgments,  upon  almost  all 
occasions,  he  valued  more  highly  than  his  own, 
had  kindly  attempted  to  convince  him  he 
was  in  error — not  one  to  urge  him  to  give  the 
vote. 

After  what  had  been  said,  and  so  well  said, 
by  the  honorable  Senator  from  Pennsylvania 
(Mr.  Buchanan)  upon  the  subject  of  distribu- 
tion, and  the  condition  of  the  treasury,  and  of 
the  public  credit,  as  connected  with  the  passage 
of  this  bill,  he  should  be  required  but  briefly 
to  allude  to  those  topics,  although  upon  them 
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rested  his  action.  It  was  known  to  tlie  Senate 
that  he  had  entertained  deep  feeling  against 
the  policy  of  distribution  in  any  form,  or  for 
any  purpose ;  and  it  certainly  was  a  powerful 
and  leading  inducement  with  him  to  vote  for 
this  bill,  that  its  effect  was  to  be  to  arrest,  and, 
he  hoped,  to  eradicate  forever,  that  policy. 
He  begged  to  be  believed  in  the  assertion  that, 
in  speaking  of  distribution  with  the  frankness 
and  plainness  which  this  occasion  required,  ho 
did  not  design  to  utter  one  word  which  would 
wound  the  feelings  of  a  single  individual  on  any 
side  of  the  House.  He  knew  there  were  many 
as  honestly  and  strongly  friendly  to  the  policy, 
as  he  was  honestly  and  strongly  opposed  to  it. 
It  was  his  intention,  upon  all  occasions,  to 
award  to  others  that  credit  for  sincerity  and 
purity  of  purpose,  which  he  now  asked  from 
them ;  and  he  certainly  now  felt  the  heavy 
responsibility  resting  upon  him  too  sensibly  to 
entertain  unkind  feelings,  or  to  give  utterance 
to  unkind  words,  towards  any  one. 

Mr.  WooDBDET  spoke  in  substance  as  fol- 
lows: 

Were  we  all  pursuing  one  end  by  different 
modes,  it  would  be  proper,  in  this  great  exigen- 
cy, to  make  mere  form  yield  to  substance.  It 
would,  sir,  be  manly  and  patriotic  to  relinquish 
any  diversity  of  opinion  about  means — if  all 
legal  in  themselves — in  order  to  attain  one 
important  and  common  object.  JSTor  would  I, 
for  one,  in  such  a  case,  be  behind  either  the 
Senator  from  New  York,  or  the  Senator  from 
Pennsylvania,  in  such  a  public  sacrifice. 

But,  unfortunately,  that  is  not  the  condition 
of  the  momentous  question  before  us.  From 
the  start,  sir,  it  has  been  the  deplorable  policy 
of  the  friends  of  this  bill  to  seek,  not  one  end 
or  object,  but  three  :  and  those  three  involving 
principles  of  cardinal  importance,  rather  than 
being  different  modes  or  means  of  subordinate 
consequence  to  attain  a  single  purpose.  Those 
three  objects  are,  first,  to  procure  revenue  to 
discharge  the  ordinary  obligations  of  the  treas- 
ury, and  rescue  public  credit  from  its  present 
shameful  depreciation ;  next,  to  give  direct, 
high,  and  exclusive  protection  to  manufactures ; 
and,  last,  to  assume,  through  distribution,  a 
portion  of  the  existing  State  debts.  There  is 
no  use  in  circumlocution  or  concealment. 
These  have  all  been — these  are  all  now  essen- 
tial ends  connected  with  the  present  measure. 
I  shall  not  add — as  to  any  of  them— that  they 
are  bad  ends  in  the  opinion  of  their_  friends ; 
though,  in  my  own  opinion,  all  are,  in  them- 
selves, incompetent  and  illegitimate  for  the 
General  Government  to  pursue,  except  the 
first.  That  is  a  paramount  object  on  this  em- 
barrassing occasion;  and,  indeed,  to  procure 
revenue  should  be  the  only  object  in  a  bill  en- 
titled like  this—""  A  bill  to  raise  revenue." 

If  it  is  also  constitutional  and  expedient  for 
us  virtually  to  assume  State  debts  to  the  extent 
of  three  or  four  millions,  why  is  it  not  attempt- 
ed in  a  separate,  independent  measure  ?  Why 
this  logrolling,  and  combination  or  bargaining, 


which  unites  in  one  bill  heterogeneous  and 
irrelevant  subjects,  and  makes  the  success  of 
one  dependent  on  the  success  or  failure  of  an- 
other ?  If  you  have  a  right  to  assume  State 
debts,  and  have  the  means  to  spare  for  it  in 
these  distressed  times,  why  not  do  it  openly, 
and  not  under  cover  of  a  distribution  of  a  sur- 
plus, when  no  surplus  exists  ?  So,  if  you  have 
the  right  to  give  protection  to  one  branch  of 
industry,  as  a  legitimate  constitutional  end  un- 
der the  powers  of  the  Federal  Government,  and 
not  merely  as  an  incidental  consequence  of 
duties  imposed  for  revenue,  why  not  march 
manfully  to  such  protection  in  a  separate  bill? 
Why  not,  as  in  France,  expressly  prohibit  what 
comes  from  abroad,  and  competes  with  our 
manufactures,  which  it  is  deemed  so  important 
to  cherish?  Why  not  add,  likewise,  direct 
bounties  in  other  cases,  where  found  necessary 
to  sustain  them  ?  That  would  at  least  be  intel- 
ligible, aboveboard,  and  the  country  would  see 
and  understand  what  Congress  was  really  do- 
ing ;  and  that  policy  would  not,  as  in  this  case, 
by  an  unnatural  combination,  embarrass,  or 
endanger  the  only  avowed  object  of  this  meas- 
ure on  its  face — which  is,  to  raise  revenue.  I 
do  not  impute  this  to  any  one  as  a  designed 
wrong ;  but  merely  state  facts,  and  complain 
of  their  bad  tendency.  This  state  of  things, 
therefore,  developes  a  case  where  gentlemen 
are  not  called  on  to  yield  up  forms  for  sub- 
stance, as  most  of  us  would  cheerfully  do  in 
connection  with  either  of  the  three  great  objects 
in  the  bill,  if  they  stood  alone.  But  it  is  a  case 
where  we  are  required  to  give  up  some  one  or 
two  great  ends,  in  order  to  secure  another; 
and  are  thus  obliged  to  examine  and  decide 
whether  any  end  we  obtain  by  the  bill,  is  of 
sufiicient  magnitude  to  justify  our  voting  for 
other  parts  of  it  which  we  dislike  and  oppose. 

This  is  the  conflict  and  embarrassment.  The 
whole  secret  has  been  inadvertently  disclosed 
in  some  of  the  remarks  of  the  Senator  from 
Massachusetts.  Manifestly,  he  deems  the  high 
protection  in  the  bill  to  manufactures,  of  more 
importance  than  either  distribution  or  revenue, 
or  both  combined.  Hence,  there  is  no  wonder 
that  he  should  vote  for  it,  though  he  loses 
thereby  the  other  desirable  yet  subordinate 
end  of  distribution ;  and  lessens  also,  some- 
what, the  still  other  (yet,  in  his  view,  less 
vital)  end  of  revenue.  While,  on  the  contrary, 
it  is  to  be  inferred  that  other  gentlemen,  who 
deem  distribution  and  the  partial  assumption 
of  State  debts  by  it,  paramount  to  all  other 
considerations,  either  in  a  party  or  public  view, 
will  vote  against  the  whole  bill,  because  it  sus- 
pends distribution. 

An  intermediate  class  of  gentlemen — like  the 
Senator  from  New  York — deem  the  last  effect 
of  the  bill,  in  relinquishing  distribution,  its 
greatest  merit ;  and  on  that  account  alone  are 
induced  to  vote  for  it,  coupled  with  the  consid- 
eration that  it  secures  the  collection  of  revenue, 
when  now  doubtful,  and  may  be  eminently 
useful  to  the  manufacturing  interest. 
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Now,  sir,  if  I  coincided  in  opinion  with 
either  of  these  classes,  I  should  have  voted 
with  one  of  them,  without  explanation  or  de- 
lay at  this  late  hour.  But  as  I  do  not  coincide 
with  tliem,  a  minute  or  two  more  of  the  indul- 
gence of  the  Senate  is  asked,  to  define  my  own 
position,  and  to  show  the  reasons  which  are  to 
me  conclusive  for  still  opposing  the  bill. 

I  place  out  of  view  entirely  the  consideration 
which  seems  to  influence  some — that  we  are 
likely  to  have  no  revenue  if  they  vote  against 
the  bill ;  because  the  bill  is  destined  to  pass,  if 
every  Democrat  in  the  Senate  votes  against  it. 
This  I  have  said  and  predicted  from  the  outset. 
It  secures  a  high  and  discriminating  tariif  for 
manufactures ;.  and  that  alone  is  sufiacient,  with 
most  of  the  majority  in  this  body — the  high- 
tariff  party — to  insure  its  triumph,  whatever 
may  be  its  violation  of  compromises,  or  its 
temporary  effect  on  distribution.  Next,  it  se- 
cures the  rightful  collection  of  revenue,  when 
now  it  is,  in  their  opinion,  doubtful ;  and  when 
the  imperative  duty  has  been  devolved  on  them 
ever  since  last  June,  at  once  to  provide  for  that 
contingency,  if  nothing  else. 

But  why  a  Senator  should  vote  for  this  bill 
who  is  hostile  to  a  high  and  exclusive  system 
of  protection,  and  who  is  looking  to  revenue  as 
the  chief  object  that  ought  to  be  sought  in  a 
great  exigency  like  this,  of  a  bankrupt  treasury 
and  dishonored  national  credit,  is  to  me  inex- 
plicable. I  arraign  the  motives  of  no  one,  but 
look  only  to  acts.  You  suspend  by  it  distribu- 
tion, I  grant ;  and  that  is  desirable.  But  how 
long  suspend  it  ?  Only,  as  the  argument  of  the 
Senator  from  Massachusetts  proves,  till  he  and 
his  friends  possess  power  enough  to  restore  it. 
Distribution  is  not  now  renounced  by  them 
from  a  belief  in  its  illegality  or  impolicy,  or  even 
from  patriotism,  or  any  moral  heroism ;  any 
sublimity  of  public  feeling  and  public  principle, 
as  we  are  invoked  to  believe ;  but  from  utter 
inability  to  retain  it ;  and  at  the  same  time  ob- 
tain either  direct  or  incidental  protection  to 
manufactures  above  20  per  cent.  duty.  It  is  to 
be  surrendered,  then,  as  a  mere  bargain — a 
fair  business  transaction — a  sheer  quid  pro  quo  ; 
to  get,  instead  of  it,  a  system  of  protection 
deemed  more  valuable.  But  if  it  could  be  re- 
tained, and  the  high  tariff  be  also  obtained, 
would  it  not  be?  Have  we  not  had  ample 
evidence  of  that,  in  two  successive  vetoed  bills ; 
in  attempts  again  to  effect  it  by  an  amendment 
to  this  very  bill  in  the  Senate ;  and,  lastly,  by 
a  new  separate  bill  to  restore  the  distribution, 
which  reposes  now  under  your  eyes,  sir,  on 
your  own  table,  and  which  hurriedly  passed 
the  other  House  on  the  heel  of  this,  and  is  des- 
stined,  I  suppose,  to  accompany  this  to  the 
other  end  of  Pennsylvania  avenue  ?  No,  sir. 
Some  of  us  have  lived  a  little  too  long  to  be 
hoodwinked  into  any  belief  that  distribution  is 
surrendered  in  this  bill  from  any  cause  except 
painful  necessity,  for  any  length  of  time— oven 
a  single  hour — beyond  their  ability  to  restore 
it.     While  a  "Whig  majority  exists  in  both 


Houses,  the  only  obstacle — the  only  salvation — 
from  the  unnumbered  evils  connected  with  the 
partial  assumption  of  State  debts,  through  the 
distribution,  is  the  firmness  and  independence 
of  the  Executive. 

So  much  for  that  reason  in  favor  of  the  bill. 
It  is  something,  I  admit;  but,  under  all  the 
circumstances,  it  is  a  forced,  temporary,  un- 
certain benefit,  and  for  the  continuance  of 
which  we  are  to  depend  on  other  measures  and 
efibrts  than  this. 

But  what  are  those  Senators  on  this  side  of 
the  House  compelled  to  abandon  in  order  to 
obtain  that  supposed  equivalent?  First,  all 
our  principles  of  free  trade,  and  all  our  opposi- 
tion to  an  unconstitutional  system  of  direct 
protection  to  one  class  or  section  of  country  at 
the  expense  of  others.  We  believe,  conscien- 
tiously, that  the  direct  protection  of  manufac- 
tures is  a  power  not  granted  to  the  General 
Government,  but  retained  to  each  State,  to  be 
used  according  to  its  own  local  interests  and 
policy,  and  belongs  to  it  as  properly  as  the  pay- 
ment of  its  own  debts.  It  is  too  late  in  the 
day,  sir,  now  to  pretend  that  this  bill  does  not 
possess  that  direct  and  high  protective  charac- 
ter. What  would  a  stranger  have  supposed, 
who,  for  the  first  time,  entered  our  galleries 
to-day  ?  Not  that  revenue  was  the  topic  of 
discussion— the  consummation  devoutly  wished; 
but  high  protection,  and  nothing  but  high  pro- 
tection, with  most  of  the  speakers.  Wliat  has 
been  the  v/hole  argument  of  its  friends  to-day? 
What  their  impassioned  appeals,  but  to  save  the 
manufacturers?  What  but  to  aid  that  class, 
and  that  alone,  in  the  present  embarrassments 
extending  to  all  classes?  We  hear  nothing  of 
saving  the  farmers — nothing  of  helping  the 
merchants ;  though  all  are  distressed,  and 
though  the  capital  of  the  manufacturers  (which 
the  Senator  from  Khode  Island  appeals  to  me 
as  being  three  hundred  millions)  is  doubtless 
so ;  but  is,  at  the  same  time,  but  one-tenth  of 
the  three  thousand  millions  which  belong  to  the 
farmers.  The  Senator  from  Massachusetts 
asks,  likewise,  if  the  constitution  itself  was  not 
adopted  for  protection  ?  Yes.  But,  in  God's 
name,  and  under  its  solemnity,  let  me  ask,  for 
protection  to  whom?  To  the  farmer  surely, 
and  the  merchant,  as  much  as  to  the  manufac- 
turer. To  the  twelve  or  thirteen  millions  of 
people  now  connected  with  our  agriculture, 
certainly  quite  as  much  as  to  only  the  million 
and  a  half  coimected  with  manufactures.  I  go 
with  the  constitution  for  equal  protection  to 
the  whole  in  their  lawful  pursuits,  but  for  no 
exclusive  or  partial  protection  to  either. 

Mr.  Crittenden  stated  that  he  had  with  re- 
luctance been  driven  to  the  conclusion  of  voting 
for  this  bill.  He  could  not  be  accused  of  court- 
ing the  favor  of  the  Executive,  by  conforming 
to  his  will :  but  he  had  deeply  weighed  the 
condition  of  the  Government ;  and  he  could  not 
bring  himself  to  wound  his  country  with  a  blow 
aimed  at  Mr.  Tyler. 

The  considerations  which  had  influenced  him 
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were — first,  a  deference  to  the  decision  of  the 
House  of  Eepresentatives ;  next,  the  condition 
of  the  country.  He  saw  the  whole  country  in 
a  state  of  humiliation  and  distress — the  manu- 
factures ruined,  the  revenue  suspended,  the 
laboring  industry  of  the  country  reduced  to 
misery  and  destitution ;  and  he  asked  himself. 
Can  any  thing  be  done  to  relieve  tliis  distress  ? 
Although  we  have  a  bad  President — a  mis- 
chievous President — yet  we  have  a  glorious 
country,  and  a  glorious  people ;  and  the  ques- 
tion is.  What  can  we  do  to  raise  this  country, 
and  this  people,  from  tliis  dark  mist  of  distress  ? 
It  is  not  Mr.  Tyler's  country,  or  Mr.  Tyler's 
Government ;  it  is  our  country,  and  our  Gov- 
ernment :  and,  for  its  sake,  we  should  come  up 
proudly,  and  give  our  votes  for  its  relief. 

He  denounced  the  President  here,  and  would 
denounce  him  everywliere,  in  language  as 
strong  as  respect  for  public  decorum  would 
warrant.  He  voted  for  this  bill,  with  the  in- 
tention of  also  voting  for  the  bill  on  the  table 
— for  the  repeal  of  the  sixth  clause  of  the  dis- 
tribution act.  Both  bills  should  go  to  the 
President.  Let  his  veto  No.  5  and  his  veto 
No.  6  come.  Who  cared  for  his  vetoes?  He 
(Mr.  0.)  cared  nothing  for  them.  His  taste 
had  become  so  reconciled  to  vetoes,  tliat  they 
did  not  now  seem  half  so  bitter  to  him  as  he 
once  thought  them.  Let  both  bills  go  to  the 
President,  that  he  may  have  his  wish  gratified 
— of  having  the  two  measures  separated.  And 
let  him  give  either,  or  both  his  veto.  He  could 
tell  the  Senator  from  New  York  that  the 
President's  acceptance  of  the  one,  and  rejection 
of  the  other,  would  not  upi'oot  the  tree,  of  dis- 
tribution. Its  germ  was  alive,  and  coidd  not 
be  killed  by  suspended  animation. 

Mr.  WiiiTB  said,  in  yielding  to  the  great 
manufacturing  States,  he  felt  that  he  was  im- 
posing upon  them  a  pledge  at  no  distant  day  to 
come  up,  in  turn,  to  the  rescue  of  the  indebted 
States  from  their  distress  and  degradation,  by 
affording  them  the  just  relief  to  which  they 
were  entitled  from  the  fulfilment  of  the  distri- 
bution act.  The  Whig  party  would  be  reward- 
ed with  a  reinvigorated  confidence  and  support 
for  tlie  self-sacrifices  they  had  made.  Without 
the  votes  of  the  opposition,  Opngress  would 
have  to  adjourn  without  giving  any  revenue  to 
the  Government.  For  this  aid  he  thanked 
them.  That  Congress  had  the  power  and  the 
capacity  to  protect  the  industrial  interests  of 
the  country,  he  said  he  proved  from  the  votes 
of  his  opponents.  Listening  to  the  voice  of  his 
constituents,  he  should  vote  for  this  bill. 

Mr.  Oalhouh"  said  he  felt  it  due  to  himself, 
and  those  he  represented,  that  lie  should  give 
his  opinion  on  this  bill,  and  the  reasons  that 
were  alleged  for  its  passage.  Tlie  hour  was 
late,  and  the  time  short,  and  he  should  ho  as 
brief  as  possible. 

He  would  begin  with  premising  that  it  was 
apparent  a  large  portion  of  the  party  in  power 
were  much  embarrassed  in  determining  how 
they  should  vote  on  this  bill.     But.  if  he  might 


be  permitted  to  decide,  he  would  say  that,  if 
they  had  some  cause  for  mortification,  (as  they 
certainly  had.)  they  had  still  greater  for  exulta- 
tion. If  one  of  their  favorite  measures  was 
lost  by  its  passage ;  another,  and  still  greater 
and  more  important  favorite  would  become  a 
law,  if  appearances  did  not  deceive.  For  his 
part,  he  regarded  this  bill  (now,  as  he  feared, 
on  the  eve  of  passage)  as  a  measure  more 
thoroughly  for  protection,  and  less  for  revenue, 
than  any  which  had  ever  been  submitted  for 
the  consideration  of  the  Senate.  It  is  the  same, 
without  material  alteration,  excepting  the  omis- 
sion of  the  duty  on  tea  and  coffee,  which  re- 
cently passed  this  body,  and  fell  under  the  veto 
of  the  Executive.  That  he  had  already  shown, 
was,  all  things  considered,  the  most  onerous 
ever  introduced  into  the  Senate.  What  he  now 
proposed  was,  to  show  that  the  burden  pro- 
posed was  more  for  protection,  and  less  for 
revenue,  than  any  preceding  measure,  not  ex- 
cepting the  one  vetoed. 

An  examination  of  this  bill  will  show  that 
there  is  not  an  article  manufactured  in  the 
country,  nor  one  which  might  come  into  com-, 
petition  with  one  that  is,  which  is  not  subject 
to  high  protective  duties.  In  the  latter  de- 
scription may  be  placed  linen,  silks,  worsted — 
which,  thougli  not  articles  manufactured  in  the 
country,  are  subject  to  as  high  duties  as  those 
that  are,  in  order  to  give  the  home  manufac- 
turers of  cotton  and  woollens  the  exclusive 
monopoly,  if  possible,  of  the  market.  To  this 
may  be  added,  that  there  is  not  a  raw  material 
scarcely,  on  which  manufactures  operate,  or 
any  material  wliich  is  necessary  to  the  process 
of  manufacturing,  which  is  not  admitted  duty 
free,  or  subject  to  a  very  light  one.  But  this 
is  not  all.  Most  of  the  articles  for  which  the 
exports  of  domestic  manufactures  are  ex- 
changed abroad,  are  subject  to  light  duties; 
and  the  two  principal  ones  (tea  and  coffee)  for 
which  they  are  cliiefly  exchanged,  are  admitted 
duty  free.  It  is  that,  as  he  has  stated,  which 
makes  the  main  difference  between  this  and 
the  vetoed  bill.  On  the  other  hand,  all  the 
articles  for  which  the  agricultural  products  of 
the  country,  including  provisions  of  every  de- 
scription, and  the  great  staples  of  the  country, 
are  almost  exclusively  exchanged,  are  subject 
to  high  duties:  such  as  wines,  silks,  worsted, 
cottons,  linens,  cutlery,  hardware,  woollens, 
and  the  other  products  of  England  and  the  con- 
tinent. The  bill,  in  short,  is  framed  through- 
out with  the  greatest  art  and  skill,  to  exempt, 
as  far  as  possible,  one  branch  of  industry  from 
all  buj-dens  and  shackles,  and  to  subject  the 
otlier  exclusively  to  them  ;  and  well  may  our 
political  opponents  raise  their  heads,  amidst 
their  many  defeats,  and  exult  at  beholding  a 
favorite  measure — one,  above  all  others,  indis- 
pensable to  their  entire  system  of  policy — about 
to  be  consummated,  and  that,  unfortunately,  by 
aid  from  our  ranks.  Who  could  have  believed, 
but  a  few  days  since,  that  such  an  event  would 
shortly  occur  ? 
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It  results  from  all  that  is  stated,  that  this  bill 
is  so  constructed  as  to  give  the  greatest  amount 
of  protection,  with  the  least  of  revenue,  in  pro- 
portion to  the  rates  of  the  duties  proposed, 
which  all  of  the  adroit  skill  of  its  authors  could 
combine ;  and  its  result  will  be  the  least  amount 
of  revenue  in  proportion  to  the  burden  on  the 
consumer.  In  that  respect,  there  is  no  other 
bill  ever  passed  to  be  compared  to  it ;  no,  not 
that  of  1816,  nor  1824,  nor  1828 ;  nor  even  its 
immediate  predecessor,  the  bill  vetoed ;  for  that 
fell  far  short,  in  consequence  of  the  omission 
of  the  duty  in  this  on  tea  and  coffee.  He  haz- 
arded little  in  saying  that,  if  the  duties  it  im- 
poses on  the  protected  articles  were  reduced 
two-thirds,  they  would  yield  a  third  more  to 
the  treasury  ;  and  that  for  every  dollar  this  bill 
puts  into  the  public  coffers,  it  will  put  three  at 
least  into  the  pockets  of  the  manufacturers, 
unless  (what  would  be  worse,  and  which,  he 
believed,  would  prove  to  be  the  case)  it  should 
annihilate  that  amount  and  more  of  the  pro- 
ductive industry  of  the  counti'y,  to  the  general 
impoverishment  of  the  community. 

I?ut  our  political  friends  who  are  about  (un- 
fortunately, as  he  believed)  to  give  this  bill 
their  votes,  endeavor  to  console  us  by  telling 
us  it  is  a  mere  provisional  measure,  intended 
to  meet  present  exigencies ;  and  that  it  will  be 
repealed,  or  greatly  modified,  in  a  short  time 
after  we  get  into  power.  They  doubtless  think 
so ;  but  will  it  be  the  case  ?  Can  they,  on  re- 
flection, seriously  believe  that  the  necessity, 
which  they  plead  in  excuse  for  their  votes,  will 
be  less  then  than  it  is  now  ? 

Do  they  really  think  that  the  manufacturers 
will  be  better  able  to  bear  a  reduction  of  these 
high  duties  about  to  be  imposed,  as  it  is  alleged, 
to  save  them,  than  they  are  now  to  do  without 
them  ?  If  they  do,  they  will  be  wofully  mis- 
taken. We  have  had  a  good  deal  of  experience 
on  the  subject.  The  effect  of  high  duties  is  not 
to  decrease  the  necessity  of  continuing  them, 
but  the  reverse — to  increase  the  necessity  of 
raising  them  still  higher.  This  bill  itself 
furnishes  some  striking  evidence  of  the  fact. 
Among  the  articles  on  which  it  imposes  the 
highest  rates  of  duty,  is  that  of  coarse  cottons 
— rates  not  less  than  100  per  cent,  on  some  de- 
acriptions ;  and  they  are  the  very  articles  so 
highly  favored  by  the  tariff  of  1816,  under  the 
minimum  duty,  which  the  Senator  from  Ken- 
tucky (Mr.  Chittenden)  so  kindly  brought  to  his 
recollection  in  the  course  of  his  remarks.  "We 
were  then  told  (as  we  now  are  of  this  bill)  that 
it  was  a,  mere  provisional  measure  to  protect 
an  infant  manufacture,  which,  in  a  few  years,, 
would  protect  itself  by  its  own  intrinsic  energy ; 
and  yet  now,  after  more  than  a  quarter  of  a 
century,  the  manufacturers  of  the  same  article 
come  and  ask  a  still  higher  duty,  in  proportion, 
than  what_  they  then  did.  Again :  another 
favored  article,  at  that  period,  was  rolled  ii-on : 
to  protect  which  against  the  foreign,  a  duty  of 
$30  per  ton  was  laid  on  the  imported;  and 
now,  also,  its  manufacturers  come  again,  after 


so  great  a  lapse  of  time,  and  ask  a  duty  of  $25 
per  ton  ;  which  is  an  ad  valorem  duty  on  the 
present  cost  greater  than  the  rate  per  cent,  in 
1816 — being  not  less  than  100  per  cent.  He 
would  add  another  item — that  of  cotton  bag- 
ging and  bale  rope :  on  which  the  rate  per 
cent,  is  much  higher,  as  now  proposed  by  this 
bill,  than  nnder  the  tariffs  of  1824  or  1828 ; 
although  we  had  then  the  same  assurance  as  to 
it,  as  we  have  now  as  to  this  bill — that  it  was 
provisional,  and  that  the  home  market  would 
soon  furnish  a  cheaper  and  better  article.  In 
fact,  the  whole  bill,  taken  in  connection  with 
the  declarations  of  its  advocates — that  the 
manufactures  must  go  down  unless  these  duties 
are  imposed — forms  a  volume  of  evidence  that 
the  whole  effects  of  all  passed  protection,  from 
1816  to  this  day,  have  been  but  to  require  still 
higher.  It  is,  indeed,  in  the  nature  of  the  sys- 
tem, as  he  had  proved  when  the  vetoed  bill 
was  before  the  Senate,  that  every  duty  imposed 
had  but  the  effect  of  requiring  a  still  higher. 
The  cry  ever  has  been  "  more,  more,  more." 
The  more  it  has  been  supported,  the  more  it 
required  to  be  supported. 

Those,  then,  of  our  political  friends  who  in- 
tend to  vote  for  this  bill,  deceive  themselves, 
in  supposing  they  are  imposing  a  provisioBal 
or  temporary  burden.  It  is  easy  to  put  on  the 
burden,  but  it  will  prove  hard  to  take  it  off — 
as  we  have  had  ample  experience.  The  ex- 
igency nnder  which  they,  unfortunately,  sup- 
pose they  are  compelled  to  vote  for  it,  will  be 
as  great — nay,  gi'eater — against  repealing  or 
reducing  the  duties  it  imposes,  hereafter,  as  it 
is  now  to  impose  them.  Instead  of  being  less 
dependent,  the  operatives,  who  live  by  the 
bounties  it  grants,  will  be  more  numerous,  and 
moi-e  dependent ;  and,  if  to  refuse  to  impose 
these  duties  now  would  subject  them  to  starva- 
tion, as  we  are  told, — to  repeal  or  reduce  them 
hereafter  would  more  certainly  be  followed 
(and  that  to  a  greater  extent)  by  the  same 
effect.  He  would  tell  those  who  were  about 
to  take  the  fatal  step,  that  they  were  about  to 
do  what  could  not  be  undone  short  of  the  ex- 
treme medicine  of  the  constitution ;  unless  the 
excess  to  which  it  is  proposed  to  push  the  sys- 
tem should  bring  an  empty  treasury  into  conflict 
with  protection,  or  the  great  advance  of  intel- 
ligence .should  teach  the  many  that  the  whole 
scheme,  with  all  its  plausible  catch-phrases,  is 
but  a  device  of  the  few  to  live  on  the  products 
of  their  labor. 

Such,  at  least,  was  his  conception ;  and  he 
believed  he  might  say  that  of  the  many  friends 
around  him,  and  who,  with  him,  are  opposed 
to  this  bill.  And  what  are  the  motives 
which  are  held  out  to  us  to  give  it  our  support  ? 
We  are  told  by  its  friends  and  advocates  that 
its  passage  would  settle  the  question.  They 
say  the  country  needs  repose;  and  that  its 
business  and  its  prosperity  cannot  be  revived 
till  it  is  attained.  That  may  be  admitted.  But 
will  the  passage  of  this  bill  settle  the  question, 
and  give  repose  ?    The  very  reverse.    It  will 


DEBATES  OF  CONGRESS. 


525 


2d  Sess.] 


•  The  Tariff  Bill. 


[Adgdst,  1842. 


greatly  increase  the  agitation.  The  principles 
involved  in  the  controversy  are  so  directly 
hostile,  that  the  question  can  never  be  settled 
till  one  or  the  other  shall  permanently  prevail. 
There  is  (and,  in  the  nature  of  things,  there  can 
he)  no  compromise  between  those  who  hold 
that  the  power  of  levying  duties  was  given  on- 
ly for  the  purpose  of  raising  revenue  for  the 
support  of  the  Government,  and  can  constitu- 
tionally and  honestly  be  exercised  only  for  that 
purpose ;  and  those  who  hold  that,  in  laying 
duties  for  the  wants  of  the  Government,  they 
may,  at  the  same  time,  be  laid  for  the  purpose 
of  taking  money  from  one  portion  of  the  com- 
munity, to  give  to  another.  The  great  struggle 
between  these  conflicting  principles  now  is, 
which  shall  gain  the  permanent  ascendency. 
This  bill,  if  it  should  pass,  would,  at  least  for 
the  present,  give  it  to  the  side  of  monopoly,  and 
against  the  side  of  equal  rights ;  and  if  that 
ascendency  should  become  permanent— if  its 
passage  should  settle  the  question,  as  its  advo- 
cates fondly  hope,  in  vain  will  be  our  victories 
at  this  and  the  extra  session  for  popular  insti- 
tutions. The  popular  party,  of  ■which  we  are 
members,  must  go  down ;  and  our  opponents, 
■with  their  policy,  and  the  form  of  government 
to  which  it  must  necessarily  lead,  will  rise 
permanently  in  the  ascendant.  Justice  and 
equality — -justice  rigidly  enforced,  and  equality 
between  citizen  and  citizen.  State  and  State, 
and  one  portion  of  the  country  and  another, 
are  essential  elements  of  our  system  of  govern- 
ment, and  of  the  party  to  which  we  profess  to 
belong ;  and  no  system  of  policy  can  be  admit- 
ted, which  shall  permanently  depart  from  them, 
without  fatal  consequences  to  both.  Already, 
if  we  may  judge  from  the  declarations  of  the 
Senator  from  Massachusetts,  (Mr.  Ohoatb,)  and 
other  advocates  of  this  measure,  the  protective 
policy  which  this  bill  carries,  so  far,  has  made 
fearful  changes  for  the  ■worse  in  a  large  portion 
of  the  population  of  our  country.  According 
to  their  representations,  the  operatives  engaged 
in  manufactures  ■which  have  been  forced  into 
existence  by  the  system,  depend  for  their  bread 
on  the  passage  of  this  bill.  Is  such  a  state  of 
dependence  on  the  movement  of  this  Govern- 
ment consistent  with  the  bold  and  independent 
spirit  of  freemen  ?  Can  a  population  be  relied 
on  to  watch  over  and  control  its  movements 
or  resist  its  encroachments,  when  -whether  they 
shall  live  or  starve  depends  on  the  change  of 
two  or  three  votes  in  this  or  the  other  House 
—and  that,  too,  depending,  perhaps,  on  no 
higher  consideration  than  the  calculation  of 
political  chances?  That  any  portion  of  our 
population  should  be  in  so  low  and  dependent 
a  condition,  excited  his  commiseration.  If 
such  are  the  blessings  of  the  system— if  it  can 
so  humble,  in  so  short  a  time,  the  once  proud, 
hardy,  and  independent  yeomanry  of  New 
England,— he,  for  one,  would  infinitely  rather 
see  the  portion  of  the  Union  where  his  lot  is 
cast,  impoverished  by  its  exactions,  but  still 


retaining  its  erect  and  independent  spirit,  than 
wallowing  in  all  the  wealth  it  can  bestow. 

The  portion  of  our  party  who  have  unfor- 
tunately separated  from  us  on  this  measure, 
rest  their  support  on  different  grounds.  They 
plead,  in  the  first  place,  the  condition  of  the 
treasury  as  a  justification  of  their  vote.  That 
it  is  bad ;  that  the  demands  on  it  are  urgent  and 
great,  and  its  means  of  meeting  them  small ; 
that  the  public  credit  is  prostrated ;  and  that 
the  agent,  who  has  been  idly  sent  abroad  to 
negotiate  the  loan,  has  been  treated  with  scorn, 
was,  he  apprehended,  but  too  true  ;  and  to  be 
lamented  that  it  is  true.  But  who  are  respon- 
sible? He,  and  the  party  of  which  he  is  a 
member,  are  not.  We  had  no  agency  in  the 
measures  which  have  led  to  the  present  ex- 
hausted condition  of  the  treasury.  On  the 
contrary,  we  have  done  all  in  our  power  to 
resist  it.  We  saw  the  danger  at  the  extra 
session ;  and  raised  then,  and  have  continued 
ever  since  to  raise,  our  ■warning  voice  against 
it.  We  opposed  the  withdrawal  from  the 
treasury  of  the  revenue  from  the  lands — resist- 
ed the  creation  of  the  debt ;  we  called  on  those 
in  power  to  retrench  and  economize  in  time : 
but  all  in  vain.  The  last  thing  they  thought 
of  was  the  ways  and  means.  It  was  the  last 
at  the  extra  session,  as  it  is  now  the  last  at  this. 
He  stopped  not  to  inquire  whether  this  strange 
course  was  the  effect  of  negligence  or  design 
on  the  jjart  of  those  in  power — designed  to 
force,  this  their  favorite  measure  of  policy, 
through ;  and  whether  our  political  friends, 
who  intend  to  vote  for  it,  on  the  ground  of  the 
exigency  of  the  treasury,  are  not,  without  in- 
tending it,  but  consummating  that  design. 

But  it  may  be  said  that  we  are  bound  to 
relieve  the  treasury,  without  inquiring  into  the 
fact,  by  whom,  or  in  what  manner  its  embar- 
rassment was  caused.  That  may  be  admitted ; 
but  surely,  when  we  come  to  the  question  of 
remedy,  if  there  be  a  diflference  of  opinion, 
those  who  are  responsible,  who  have  caused 
the  mischief,  and  not  those  who  have  warred 
against  it,  and  opposed  the  measures  that  led 
to  it,  ought  to  yield.  It  is  going  too  far  on 
their  part,  after  they  liave  done  the  mischief 
to  refuse  to  remedy  it,  unless  we  shall  agree  to 
join  them  in  a  measure  as  bad,  to  say  the  least, 
as  the  disease. 

[Mr.  C.  proceeded  to  enumerate  the  various 
reasons  that  had  been  assigned  in  favor  of  the  bill, 
and  concluded  as  follows:] 

Another,  and  a  final  reason  remains  to  be 
stated, — that  it  would  suspend  the  distribution 
act.  He  acknowledged  its  force.  No  one  more 
strongly  objected  to  that  unconstitutional  and 
dangerous  measure  than  he  did,  or  placed  a 
higher  estimate  on  the  importance  of  expung- 
ing it  from  the  statute-book ;  but,  as  bad  as  the 
measure  is,  he  was  not  prepared  to  say  that  it 
was  worse  than  this,  or  to  get  rid  of  it  by  sub- 
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Btituting  it  in  its  place.  But  suppose  them  to 
be  equally  objectionable,  there  was  this  differ- 
ence between  them :  it  would  be  far  easier  to 
extricate  ourselves  from  that,  than,  from  this. 
There  was  no  comparison  in  the  extent  and  the 
strength  of  the  interests  that  would  be  enlisted 
in  favor  of  this  measure,  compared  with  those 
in  favor  of  distribution :  while  the  whole  of 
our  party  are  united  and  zealous  against  that, 
the  feebler  measure,  but  unfortunately  divided 
to  a  considerable  extent,  it  would  seem,  in 
reference  to  this,  the  stronger.  According  to 
his  opinion,  the  repeal  of  the  distribution  act 
by  the  next  Congress,  with  the  whole  weight 
of  our  party  and  the  Executive  Department 
against  it,  was  as  certain  as  almost  any  future 
event ;  yet  he  was  ready  to  make  considerable 
sacrifice  for  immediate  riddance  from  that 
odious  measure,  but  nothing  like  as  great  as 
voting  for  this  bill. 

No  one  could  more  sincerely  deplore  that 
any  portion  of  our  political  friends  should  bring 
themselves  to  support  a  measure  to  which  he 
was  so  strongly  opposed,  and  which  he  sincere- 
ly believed  to  be  directly  hostile  to  the  prin- 
ciples of  the  party,  and  our  free  and  popular 
institutions.  He  doubted  not  but  that  they 
had  come  to  a  wrong  conclusion  ;  but  he  did 
hope  that  they  would  retain  the  strong  repug- 
nance they  express  to  a  measure,  which  they 
think  themselves  under  circumstances  compelled 
to  support,  and  will  rally  at  an  early  period, 
not  only  in  co-operation  with  the  rest  of  the 
party,  to  free  the  country  from  its  blighten- 
ing  effects,  but  wiU  take  the  lead  in  its  over- 
throw. 

Mr.  "WooDBEiDGE  observed  that  the  bill  before 
the  Senate  appeared  to  him  to  be  fully  as  pro- 
tective a  measure  as  it  did  to  the  mind  of  the 
Senator  from  South  Carolina.  But  that  was 
no  objection  to  him ;  on  the  contrary,  it  was 
its  greatest  recommendation.  It  went  far  to 
reconcile  him  to  the  sacrifice  which  his  party 
had  been  constrained  to  make.  He  had  risen 
merely  to  say,  with  regard  to  the  vote  he 
should  give,  as  his  friends  went,  so  would  he 

go-  . 

The  question  was  then  taken  on  ordering  the 
amendments  to  be  engrossed,  and  the  bill  read 
a  third  time,  on  which  the  yeas  and  nays  had 
been  called  and  ordered ;  and  it  was  decided 
in  the  afiirmative,  as  follows : 

Yeas. — Messrs.  Barrow,  Bates,  Bayard,  Buchan- 
an, Choate,  Conrad,  Crafts,  Crittenden,  Dayton, 
Evans,  Huntington,  Miller,  Morehead,  Phelps,  Porter, 
Simmons,  Smith  of  Indiana,  Spragne,  Sturgeon, 
Tallmadge,  White,  Woodbridge,  and  Wright — 24. 

Nays. — Messrs.  Allen,  Archer,'  Bagby,  Benton, 
Berrien,  Calhoun,  Clayton,  Cuthbert,  Fulton,  Gra- 
ham, Henderson,  King,  Linn,  Mangum,  Merrick, 
Preston,  Rives,  Sevier,  Smith  of  Connecticut,  Tap- 
pan,  Wallcer,  Woodbury,  and  Young — 23. 

The  bill  was  then  read  a  third  time,  and 
passed. 
So  the  Senate,  at  8  o'clock,  adjourned. 


Monday,  August  29. 
The  Distribution  Bill. 

The  bill  from  the  House  repealing  the  proviso 
to  the  6th  section  of  the  distribution  act,  (and 
which  suspended  the  operations  of  that  act 
when  the  tariff  of  duties  on  imports  shall  have 
been  raised  above  20  per  cent.,)  was  taken  up 
on  the  motion  of  Mr.  Ceittendbn,  who  hoped 
the  bill  would  be  permitted  to  pass  to-day  by 
general  consent. 

The  bill  was  then  read  the  second  time. 

Mr.  Tappan  said  every  Senator  knew  that,  if 
the  bill  passed,  it  could  not  meet  the  approba- 
tion of  the  Executive.  The  question  presented 
in  it  was  the  same,  precisely,  which  was  pre- 
sented in  the  tariff  bill,  and  which  caused  the 
veto  of  that  bill.  The  President  gave  his  rea- 
sons for  the  veto  of  this  proviso  then ;  which 
were  on  the  files  of  Senators.  Unless  the 
opinions  of  the  Executive  had  changed  on  the 
subject,  no  man  supposed,  for  a  moment,  that 
this  bill  would  not  receive  a  veto.  To  pass  it 
under  such  circumstances  showed  insincerity 
and  mockery  in  legislation,  evidenced  a  tanta- 
lizing spirit  towards  the  Executive,  and  was 
perfect  child's  play.  If  a  majority  of  the  Sen- 
ate thought  proper  to  pass  the  bill,  he  conld 
only  complain. 

The  bill  was  then  considered  as  in  Committee 
of  the  Whole ;  and  there  being  no  proposition 
to  amend,  it  was  reported  to  the  Senate,  and 
ordered  to  a  third  reading. 

The  bill  having  been  passed  by  informally,  on 
the  motion  of  Mr.  Linn,  owing  to  the  thinness 
of  the  Senate,  was  subsequently  taken  up,  and 
read  the  third  time ;  and  the  question  being, 
"  Shall  the  bill  pass  ? " 

Mr.  Tappan  demanded  the  yeas  and  nays, 
which  were  ordered ;  and  the  question  being 
put,  the  bill  was  passed  as  follows : 

Teas. — Messrs.  Archer,  Barrow,  Bayard,  Choate, 
Clayton,  Conrad,  Crafts,  Crittenden,  Dayton,  Evans, 
Graham,  Huntington,  Mangum,  Miller,  Morehead, 
Phelps,  Porter,  Simmons,  Smith  of  Indiana, 
Sprague,  Tallmadge,  White,  and  Woodbridge — 23. 

Nays. — Messrs.  Allen,  Bagby,  Benton,  Buchanan, 
Calhoun,  Cuthbert,  Fulton,  Henderson,  King,  Linn, 
Preston,  Rives,  Sevier,  Sturgeon,  Tappan,  Walker, 
Woodbury,  Wright,  and  Young — 19. 


HOUSE  OF  REPRESENTATIVES. 

Monday,  August  29. 

The  Tariff. 

A.  Diokins,  Esq.,  Secretary  of  the  Senate,  ap- 
peared below  the  bar,  with  a  message  fi-om  the 
Senate,  and  announced  that  the  Senate  had 
passed  a  bill  entitled  "  An  act  to  provide  reve- 
nue from  imports,  and  to  change  and  modify 
existing  laws  imposing  duties  on  imports,"  with 
amendments,  in  which  they  requested  the  con- 
currence of  the  House. 

Mr.  FiLLMOEE  rose,  and  said  he  hoped  the  bill 
which  had  just  been  reported  from  the  Senate, 
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would  be  taken  up  at  once,  and  disposed  of. 
(Cries  of  "  agreed.") 

The  bill  Laving  been  taken  up, 

Mr.  FiLLMOKE  again  rose  and  said  that  many 
of  the  amendments  were  merely  verbal  ones, 
and  they  could  all  be  disposed  of  at  once,  ex- 
cept such  as  might  be  exempted  at  the  request 
of  any  gentleman,  wlio  desire  a  specific  vote  on 
them.  He  hoped,  therefore,  that  if  there  were 
any  sucli  amendment,  gentlemen  desiring  a 
distinct  vote  upon  it  would  point  it  out. 

He  then  made  some  brief  explanatory  state- 
ments respecting  some  of  the  amendments ;  and 
concluded  by  moving  the  previous  question. 

Mr.  LiNir  obtained  a  withdrawal  of  that  mo- 
tion, on  a  promise  to  renew  it ;  and  then  made 
a  statement  of  the  motives  which  actuated  him 
in  the  vote  he  was  about  to  give.  He  renewed 
the  motion  for  the  previous  question. 

Mr.  Fillmore  moved  a  concurrence  in  the 
amendments  of  the  Senate. 

The  motion  for  the  previous  question  was 
then  seconded. 

The  question  was  then  taken  on  laying  the 
hill  and  the  amendments  on  the  table,  when 
the  motion  was  negatived,  as  follows : 

Yeas. — Messrs.  Arnold,  Arrington,  Atherton, 
Black,  Boyd,  Aaron  V.  Brown,  Burke,  Sampson  H. 
Butler,  William  0.  Butler,  Green  W.  Caldwell,  Pat- 
rick C.  Caldwell,  John  Campbell,  Casey,  Clinton, 
Clifford,  Coles,  Mark  A.  Cooper,  Cross,  Daniel, 
Dean,  John  C.  Edwards,  Egbert,  Gamble,  Gilmer, 
Goggin,  William  0.  Goode,  Graham,  Gwin,  Haber- 
sham, Harris,  Hays,  Holmes,  Hopkins,  Houston, 
Hubard,  Hunter,  Cave  Johnson,  John  W.  Jones, 
King,  Lewis,  Littlefield,  Abraham  McClellan,  McKay, 
Mallory,  John  Thomson  Mason,  Mathews,  Medill, 
Owsley,  Payne,  Rayner,  Reding,  Rhett,  Reynolds, 
Saunders,  Shaw,  William  Smith,  Steenrod,  Sumter, 
Jacob  Thompson,  Turney,  Warren,  Watterson, 
Weller,  James  W.  Williams,  and  Wood — 65. 

Nays. — Messrs.  Adams,  Allen,  Landaff  W.  An- 
drews, Sherlock  J.  Andrews,  Appleton,  Aycrigg, 
Babcock,  Baker,  Barnard,  Barton,  Bidlack,  Birds- 
eye,  Blair,  Boardman,  Borden,  Brockway,  Milton 
Brown,  Charles  Brown,  Jeremiah  Brown,  Burnell, 
Calhoun,  William  B.  Campbell,  Thomas  J.  Camp- 
bell, Caruthers,  Childs,  Chittenden,  John  C.  Clark, 
James  Cooper,  Cowen,  Cranston,  Gushing,  Garrett 
Davis,  Richard  D.  Davis,  Deberry,  John  Edwards, 
Everett,  Ferris,  Fessenden,  Fillmore,  John  G.  Floyd, 
Gentry,  Gerry,  Giddings,  Patrick  G.  Goode,  Gordon, 
Granger,  Gustine,  Hall,  Halsted,  Houck,  Howard, 
Hudson,  Hunt,  Charles  J.  IngersoU,  Joseph  R.  In- 
gersoll,  James  Irvin,  William  W.  Irwin,  William 
Cost  Johnson,  John  P.  Kennedy,  Linn,  Robert  Mc- 
Clellan, McKennan,  Samson  Mason,  Mathiot,  Mat- 
tocks, Maxwell,  Maynard,  Mitchell,  Moore,  Morgan, 
Morris,  Morrow,  Newhard,  Oliver,  Osborne,  Parmen- 
ter,  Pearce,  Plumer,  Pope,  Powell,  Proffit,  Ramsay, 
Benjamin  Randall,  Alexander  Randall,  Randolph, 
Read,  Ridgway,  Riggs,  Rodney,  James  M.  Russell, 
William  Russell,  Saltonstall,  Shepperd,  Simonton, 
Slade,  Truman  Smith,  Sellers,  Sprigg,  Stanly,  Strat- 
ton,  Alexander  H.  H.  Stuart,  John  T.  Stuart,  Talia- 
ferro, Richard  W.  Thompson,  Tillinghast,  Toland, 
Tomlinson,  Triplett,  Trumbull,  Underwood,  Van 
Buren,  Van  Rensselaer,  Ward,  Washington,  Edward 


D.  White,  Thomas  W.  Williams,  Joseph  L.  Williams, 
Wise,  Yorke,  and  Augustus  Young — 120. 

And  the  question  recurring  on  concurring  in 
the  amendments  of  the  Senate — 

They  were  read  by  the  Clerk  ;  and,  no  sepa- 
rate question  having  been  asked,  except  on  the 
29th  section,  the  amendments  were  concurred 
in  en  masse. 

On  the  29th  section  Mr.  "W.  C.  Johnson  call- 
ed for  a  separate  question,  and  asked  the  yeas 
and  nays ;  which  were  refused. 

And  the  question  being  taken,  the  said 
amendment  was  concurred  in. 

So  all  the  amendments  were  concurred  in. 


IN  SENATE. 

Tuesday,  August  30. 
Reorganization  of  the  Namj  Department, 

Mr.  Bayaed,  from  the  Committee  on  Naval 
Affairs,  to  which  had  been  referred  the  bill  re- 
organizing the  Navy  Department,  as  amended 
by  the  House,  reported  that  the  committee  had 
instructed  him  to  recommend  that  the  Senate 
concur  in  all  the  amendments  of  the  House,  ex- 
cept the  one  consolidating  three  of  the  bureaus 
into  one,  to  be  called  the  "  bureau  of  construc- 
tion, of  equipment,  and  repairs."  He  said  the 
committee  was  not  opposed  to  consolidating 
the  bureaus,  but  thought  it  unnecessary  and 
improper  to  place  at  the  head  of  the  bureau  al- 
luded to  a  naval  constructor.  They,  therefore, 
for  the  purpose  of  having  the  words  "  a  naval 
constructor  "  stricken  from  the  amendment  of 
the  House,  propose  that  the  amendment  em- 
bracing those  words  be  disagreed  to,  and  that 
a  committee  of  conference  be  appointed  to  ef- 
fect that  object. 

The  amendments  were  agreed  to,  as  recom- 
mended by  the  committee ;  and  a  committee 
of  conference,  to  consist  of  three,  was  appoint- 
ed by  the  Chair. 


HOUSE  OF  KEPKESENTATIVES. 

Tuesday,  August  30. 

The  Protest. 

The  Speaker  laid  before  the  House  the  Mes- 
sage, in  writing,  from  the  President  of  the 
United  States. 

The  reading  of  the  Message  having  been  con- 
cluded— 

Mr.  Adams  said  there  seemed  to  be  an  ex- 
pectation on  the  part  of  some  gentlemen,  that 
he  should  propose  to  the  House  some  measure 
suitable  to  be  adopted  on  the  present  occasion. 
Mr.  A.  knew  of  no  reason  for  such  an  expecta- 
tion, but  the  fact  that  he  had  been  the  mover 
of  the  resolution  for  the  appointment  of  the 
committee  which  had  made  the  report  referred 
to  in  the  Message ;  had  been  appointed  by  the 
Speaker  chairman  of  the  committee ;  and  that 
the  report  against  which  the  President  of  the 
United  States  had  sent  to  the  House  such  a 


528 


ABEIDGMENT  OF  THE 


AuGtisT,  1842.] 


The  Protest. 


[27th  Cong. 


multitude  of  protests,  was  written  by  him.  So 
far  as  it  had  been  so  written,  Mr.  A.  held  him- 
self responsible  to  the  House,  to  the  country, 
to  the  world,  and  to  posterity;  and,  so  far 
as  he  was  the  author  of  the  report,  he  held 
himself  responsible  to  the  President  also.  The 
President  should  hear  from  him  elsewhere  than 
here  on  that  subject. 

Mr.  A.  went  on  to  say  that  it  was  because 
the  report  had  been  adopted  by  the  House,  and 
not  because  it  had  been  written  by  him,  that 
the  President  had  sent  such  a  bundle  of  pro- 
tests ;  and,  therefore,  Mr.  A.  felt  no  necessity 
or  obligation  upon  himself  to  propose  what 
measures  the  House  ought  to  adopt  for  the  vin- 
dication of  its  own  dignity  and  honor;  and, 
perhaps,  from  considerations  of  delicacy,  he 
was  Indeed  the  very  last  man  in  the  House  who 
should  propose  any  measure  under  the  circum- 
stances. 

If  he  understood  the  Message  which  had  been 
read  at  the  Clerk's  table,  it  declared  that  the 
action  of  the  House,  in  adopting  the  report  of 
the  Select  Committee,  was  without  precedent  in 
our  parliamentary  history.  Fow  it  seemed 
that,  on  this  occasion,  the  President's  memory 
must  have  been,  in  some  degree,  treacherous. 
Another,  and  a  very  memorable  case  of  the  like 
kind  had  occurred,  and  one  in  which  the  Pres- 
ident had  himself  taken  an  important  part ;  and 
Mr.  B.  proposed  to  measure  out  to  him  the 
very  same  measure  which  he  had  meted  out  to 
the  then  President  of  the  United  States. 

In  1834  the  Senate  had  adopted  certain  reso- 
lutions, condemning  the  course  of  President 
Jackson  in  the  removal  of  the  deposits  from  the 
Bank  of  the  United  States  to  the  State  Banks. 
In  consequence  of  this  movement  on  the  part  of 
the  Senate,  President  Jackson  sent  to  that  body 
a  protest  against  the  right  of  the  Senate  to  ex- 
press any  opinion  censuring  his  public  course ; 
and,  what  made  the  case  then  stronger  than 
the  present  case,  was,  that  the  Senate  consti- 
tuted the  jury  by  whom  he  was  to  be  tried, 
should  any  impeachment  be  brought  against 
him.  The  Senate,  after  a  long,  elaborate  dis- 
cussion of  the  whole  matter,  and  the  most  elo- 
quent and  overpowering  torrent  of  debate  that 
ever  was  listened  to  in  this  country,  adopted 
the  three  following  resolutions : 

"  1.  Resolved,  That,  -while  the  Senate  ia,  and  ever 
will  be,  ready  to  receive  from  the  President,  all  such 
messages  and  communications  as  the  constitution 
and  laws,  and  the  usual  course  of  business,  authoi-- 
ize  him  to  transmit  to  it ;  yet  it  cannot  recognize 
any  right  in  him  to  make  a  formal  protest  against 
votes  and  proceedings  of  the  Senate,  declaring  such 
votes  and  proceedings  to  be  illegal  and  unconstitu- 
tional, and  requesting  the  Senate  to  enter  such 
protest  oa  its  journal." 

On  this  resolution  the  yeas  and  nays  were 
taken ;  and  it  was  adopted,  by  a  vote  of  27  to 
16  :  and  among  the  recorded  votes  in  its  favor, 
stood  the  name  of  John  Tyler,  now  acting  Pres- 
ident of  the  United  States,  and  Daniel  Webster^ 
now  his  Prime  Minister. 


The  second  resolution  was  as  follows : 

"  2.  Resolved,  That  the  aforesaid  protest  is  a 
breach  of  the  privileges  of  the  Senate,  and  that  it 
be  not  entered  on  the  journal." 

The  same  vote,  numerically,  was  given  in  fa- 
vor of  this  resolution ;  and  among  the  yeas 
stood  the  names  of  John  Tyler,  now  acting 
President  of  the  United  States,  and  of  Daniel 
Webster,  now  his  Prime  Minister. 

The  third  resolution  read  as  follows : 

"  3.  Resolved,  That  the  President  of  the  United 
States  has  no  right  to  send  a  protest  to  the  Senate 
against  any  of  its  proceedings." 

And  in  sanction  of  this  resolution  also,  the 
record  showed  the  names  of  the  same  John 
Tyler  and  Daniel  Webster. 

He  read  long  exti'acts  from  Mr.  Webster's 
speech,  delivered  in  the  Senate  of  the  United 
States  on  the  protest  of  President  Jackson  ; 
and  then  said  those  were  the  views  of  the  intel- 
lectual giant  to  which  he  had  referred.  He 
forbore  to  add  any  opinion  of  his  own.  He 
was  willing  to  adopt  the  sentiments  he  had 
read  as  his ;  and  he  submitted  to  the  House, 
for  its  adoption,  the  following  resolutions,  the 
three  first  of  which  were  in  the  precise  form, 
and  in  the  precise  language  of  those  adopted  by 
John  Tyler  himself : 

Resolved,  That  whilst  this  House  is,  and  ever  will 
be,  ready  to  receive  from  the  President,  all  such 
messages  and  communications  as  the  constitution 
and  laws,  and  the  usual  course  of  public  business, 
authorize  him  to  transmit  to  it ;  yet  it  cannot  re- 
cognize in  him  any  right  to  make  a  formal  protest 
against  votes  and  proceedings  of  this  House,  declar- 
ing such  votes  and  proceedings  to  be  illegal  and  un- 
constitutional, and  requesting  the  House  to  enter 
such  protest  on  its  journal. 

Resolved,  That  the  aforesaid  protest  is  a  breach 
of  the  privileges  of  this  House ;  and  that  it  be  not 
entered  on  the  journal. 

Resolved,  That  the  President  of  the  United  States 
has  no  right  to  send  a  protest  to  this  House  against 
any  of  its  proceedings. 

If  this  were  the  first  time  a  protest  had  been 
sent  by  a  President  to  Congress,  he  should  con-  ■ 
tent  himself  with  offering  these  resolutions ;  but 
since  the  present  President  had  give  them  his 
opinion  of  such  a  protest,  he  would  add  the 
following : 

Resolved,  That  the  Clerk  of  this  House  be  direct- 
ed to  return  the  message  and  protest  to  its  author. 

Inasmuch  as  he  had  only  read  resolutions 
which  were  adopted  by  John  Tyler,  and  ex- 
tracts from  the  speech  of  John  Tyler's  Prime 
Minister,  without  saying  any  thing  for  himself, 
except  that  he  adopted  those  sentiments,  he 
now  moved  the  previous  question. 

Tellers  were  appointed  on  the  motion  for  the 
previous  question,  and  they  reported  66  in  the 
affirmative,  and  48  in  the  negative— being  less 
than  a  quorum. 

The  vote  was  then  taken  on  seconding  the 
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call  for  the  previous  question,  and  it  was  car- 
ried in  the  affirmative. 

Mr.  Pkoffit  moved  to  lay  the  resolutions  on 
the  tahle ;  which  was  negatived. 

The  main  question  was  then  ordered. 

The  first  resolution  being  then  in  order, 

Mr.  "Wm.  "W.  Iewin  moved  to  lay  it  on  the 
tahle. 

The  Speaker  decided  the  motion  to  be  out 
of  order ;  and 

The  resolution  was  then  adopted — yeas  87, 
nays  46. 

So  the  first  resolution  was  adopted. 

On  the  second  resolution,  which  is  in  the  fol- 
lowing words : 

Resolved,  That  the  aforesaid  protest  is  a  breach 
of  the  privileges  of  this  House,  and  that  it  be  not 
entered  on  the  journal. 

The  vote  resulted — yeas  86,  nays  48. 
So  the  second  resolution  was  adopted. 
On  the  third  resolution,  which  is  in  the  fol- 
lowing words : 

Resolved,  That  the  President  of  the  TTiiited  States 
has  no  right  to  send  a  protest  to  this  House  against 
any  of  its  proceedinga. 

The  vote  resulted — yeas  86,  nays  63. 
So  the  third  resolution  was  adopted. 
The  question  recurring  on  the  fourth  resolu- 
tion, which  is  in  the  following  words : 

Resolved,  That  the  Clerk  of  this  House  be  directed 
to  return  the  message  and  protest  to  its  author : 

"Was  then  taken,  and  the  vote  stood  as  fol- 
lows— yeas  62,  nays  69. 
So  the  fourth  resolution  was  rejected. 


IN  SENATE. 

"Wediiesdat,  August  31. 
Tote  of  Thmha  to  the  President  pro  tern. 
On  motion  of  Mr.  Kino,  (the  President  pro 
tern,  not  being  in  the  chair,)  it  was 

Vol.  XIV.— 34 


Unanimously  resolved.  That  the  thanks  of  the 
Senate  be  presented  to  Willie  P.  Mangum,  for 
the  ability  and  impartiality  with  which  he  has  dis- 
charged his  duties  as  President  pro  tern,  of  the 
Senate. 

Adjournment. 

A  Message  was  received  from  the  President, 
of  an  Executive  character ;  and  which,  in  that 
character,  the  Senate  proceeded  to  consider 
with  closed  doors. 

In  a  few  minutes  the  doors  were  again  open- 
ed; and 

Mr.  Mangum  rose  and  addressed  the  Senate, 
expressing  the  deep  sense  of  gratitude  he  enter- 
tained for  the  uniform  courtesy  and  kindness 
that  body  had  extended  to  him  whilst  he  had 
the  honor  of  presiding  over  its  deliberations 
during  the  protracted  and  excited  session. 
After  concluding,  he  adjourned  the  Senate  aine 
die. 


HOUSE  OF  REPRESENTATIVES. 
■WSDNESDAT,  AugUSt  31. 

Adjournment. 

Mr.  OtrsHiNG,  from  the  Joint  Committee  ap- 
pointed to  wait  on  the  President  of  the  United 
States,  and  inform  him  that  the  two  Houses  of 
Congress,  having  finished  the  business  before 
them,  were  ready  to  adjourn,  unless  he  had 
some  further  communications  to  make,  reported 
that  they  had  performed  the  duty  assigned 
them,  and  had  been  answered  by  the  President 
that  he  had  no  further  communications  to  make 
to  Congress. 

On  motion  by  Mr.  Adams, 

Ordered,  That  a  message  be  sent  to  the  Senate, 
informing  them  that  the  House,  having  finished  the 
business  before  it,  was  ready  to  adjourn. 

On  motion  by  Mr.  Hopkins,  the  House  ad- 
jonrued  sine  die. 
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PEOCEEDINGS  OF  THE  SENATE  IN  SECRET  SESSION. 


m  BENATE. 

Thuesdat,  August  11. 

Message  from  the  President  of  the  United  States, 

transmitting  the  Treaty  with  Great  Britain  to  the 

Senate  of  the  United  States. 
To  the  Senate  of  the  United  States : 

I  hare  the  satisfaction  to  communicate  to  the 
Senate  the  result  of  the  negotiations  recently  had 
in  this  city  with  the  British  Minister  special  and  ex- 
traordinary. ■ 

These  results  comprise^ 

1st.  A  treaty  to  settle  and  define  the  boundaries 
between  the  territories  of  the  United  States,  and  the 
possessions  of  her  Britannic  Majesty  in  North  Ame- 
rica, for  the  suppression  of  the  African  slave-trade, 
and  the  surrender  of  criminals  fugitive  from  justice 
in  certain  cases: 

2d.  A  correspondence  on  the  subject  of  the  inter- 
ference of  the  colonial  authorities  of  the  British 
West  Indies  with  American  merchant  vessels  driven 
by  stress  of  weather,  or  carried  by  violence,  into  the 
ports  of  those  colonies. 

Sd.  A  correspondence  upon  the  subject  of  the 
attack  and  destruction  of  the  steamboat  Caroline. 

4th.  A  correspondence  on  the  subject  of  impress- 
ment. 

If  this  treaty  shall  receive  the  approbation  of  the 
Senate,  it  will  terminate  a  difference  respecting 
boundary  which  has  long  subsisted  between  the 
two  Governments,  has  been  the  subject  of  several 
ineffectual  attempts  at  settlement,  and  has  some- 
times led  to  great  irritation,  not  without  danger  of 
disturbing  the  existing  peace.  Both  the  United 
States,  and  the  States  more  immediately  concerned, 
have  entertained  no  doubt  of  the  validity  of  the 
American  title  to  all  the  territory  which  has  been 
in  dispute;  but  that  title  was  controverted,  and 
the  Government  of  the  United  States  had  agreed 
to  make  the  dispute  a  subject  of  arbitration.  One 
arbitration  had  been  actually  had,  but  had  failed  to 
settle  the  controversy;  and  it  was  found,  at  the 
commencement  of  last  year,  that  a  correspondence 
had  been  in  progress  between  the  two  Governments 
for  a  joint  commission,  with  an  ultimate  reference 
to  an  umpire  or  arbitrator,  with  authority  to  make 
a  final  decision.  That  correspondence,  however, 
had  been  retarded  by  various  occurrences,  and  had 
come  to  no  definite  result  when  the  special  mission 
of  Lord  Ashburton  was  announced.  This  move- 
ment on  the  part  of  England  afforded,  in  the 
judgment  of  the  Executive,  a  favorable  opportunity 
for  making  an  attempt  to  settle  this  long-existing 
controversy  by  some  agreement  or  treaty,  without 
further  reference  to  arbitration.   It  seemed  entirely 


proper  that,  if  this  purpose  were  entertained,  con- 
sultation should  be  had  with  the  authorities  of  the 
States  of  Maine  and  Massachusetts.  Letters,  there- 
fore, of  which  copies  are  herewith  communicated, 
were  addressed  to  the  Governors  of  those  States, 
suggesting  that  commissioners  should  be  appointed 
by  each  of  them,  respectively,  to  repair  to  this  city 
and  confer  with  the  authorities  of  this  Government, 
on  a  line,  by  agreement  or  compromise,  with  its 
equivalents  and  compensations.  This  suggestion 
was  met  by  both  States  in  a  spirit  of  candor  and 
patriotism,  and  promptly  complied  with.  Four 
commissioners  on  the  part  of  Maine,  and  three  on 
the  part  of  Massachusetts  (all  persons  of  distinction 
and  high  character)  were  duly  appointed  and  com- 
missioned, and  lost  no  time  in  presenting  them- 
selves at  the  seat  of  Government  of  the  United 
States.  These  commissioners  have  been  in  corre- 
spondence with  this  Government  during  the  period 
of  the  discussions;  have  enjoyed  its  confidence  and 
freest  communications ;  have  aided  the  general  ob- 
ject with  their  counsel  and  advice;  and, in  the  end, 
have  unanimously  signified  their  assent  to  the  line 
proposed  in  the  treaty. 

Ordinarily,  it  would  be  no  easy  task  to  reconcile 
and  bring  together  such  a  variety  of  interests  in  a 
matter  in  itself  difficult  and  perplexed ;  but  the  ef- 
forts of  the  Government  in  attempting  to  accom- 
plish this  desirable  object,  have  been  seconded 
and  sustained  by  a  spirit  of  accommodation  and 
conciliation  on  the  part  of  the  States  concerned,  to 
which  much  of  the  success  of  these  efforts  is  to  be 
ascribed. 

Connected  with  the  settlement  of  the  line  of  the 
North-eastern  boundary,  so  far  as  it  respects  the 
States  of  Maine  and  Massachusetts,  is  the  con- 
tinuation of  that  line  along  the  highlands  to  the 
north-westernmost  head  of  Connecticut  River.  Which 
of  the  sources  of  that  stream  is  entitled  to  this 
character,  has  been  matter  of  controversy,  and  is 
of  some  interest  to  the  State  of  New  Hampshire. 
The  King  of  the  Netherlands  decided  the  main 
branch  to  be  the  north-westernmost  head  of  the 
Connecticut.  This  did  not  satisfy  the  claim  of  New 
Hampshire.  The  line  agreed  to  in  the  present 
treaty  follows  the  highlands  to  the  head  of  Hall's 
stream,  and  thence  down  that  river,  embracing  the 
whole  claim  of  New  Hampshire,  and  establishing 
her  title  to  100,000  acres  of  territory  more  than 
she  would  have  had  by  the  decision  of  the  King  of 
the  Netherlands. 

By  the  treaty  of  1783,  the  line  is  to  proceed 
down  the  Connecticut  River  to  the  45th  degree  of 
north  latitude,  and  thence  west,  by  that  parallel, 
till  it  strikes  the  St.  Lawrence.  Recent  examinations 


DEBATES  OE  CONGRESS. 


531 


2d  Sess.] 


The  British  Treaty — Presidents  Message. 


[AcGCST,  1842. 


having  ascertained  that  the  line  heretofore  received 
a3  the  true  line  of  latitude  between  those  points 
was  erroneous,  and  that  the  correction  of  this  error 
would  not  only  leave,  on  the  British  side,  a  con- 
siderable tract  of  territory  heretofore  supposed  to 
belong  to  the  States  of  Vermont  and  New  York, 
but  also  Rouse's  Point,  the  site  of  a  military  work 
of  the  United  States ;  it  has  been  regarded  as  an 
object  of  importance,  not  only  to  establish  the 
rights  and  jurisdiction  of  those  States  up  to  the 
line  to  which  they  have  been  considered  to  extend, 
but  also  to  comprehend  Rouse's  Point  within  the 
territory  of  the  United  States.  The  relinquishment 
by  the  British  Government  of  all  the  territory  south 
of  the  line  heretofore  considered  to  be  the  true 
line,  has  been  obtained;  and  the  consideration 
for  this  relinquishment  is  to  enure,  by  the  pro- 
visions of  the  treaty,  to  the  States  of  Maine  and 
Massachusetts. 

The  line  of  boundary,  then,  from  the  source  of 
the  St.  Croix  to  the  St.  Lawrence,  so  far  as  Maine 
and  Massachusetts  is  concerned,  is  fixed  by  their 
own  consent,  and  for  considerations  satisfactory  to 
them  ;  the  chief  of  these  considerations  being  the 
privilege  of  transporting  the  lumber  and  agricultural 
products,  grown  and  raised  in  Maine,  on  the  waters 
of  the  St.  John  and  its  tributaries,  down  that  river 
to  the  ocean,  free  from  imposition  or  disability. 
The  importance  of  this  privilege,  perpetual  in  its 
terms,  to  a  country  covered  at  present  by  pine 
forests  of  great  value,  and  much  of  it  capable  here- 
after of  agricultural  improvement,  is  not  a  matter 
upon  which  the  opinion  of  intelligent  men  is  likely 
to  be  divided. 

So  far  as  New  Hampshire  is  concerned,  the  treaty 
secures  all  that  she  requires ;  and  New  York  and 
Vermont  are  quieted  to  the  extent  of  their  claim 
and  occupation.  The  difference  which  would  be 
made  in  the  northern  boundary  of  these  two  States, 
by  correcting  the  parallel  of  latitude,  may  be  seen 
on  Tanner' B  maps,  (.1836,)  new  atlas,  maps  Nos.  6 
and  9. 

From  the  intersection  of  the  45th  degree  of  north 
latitude  with  the  St.  Lawrence,  and  along  that  river 
and  the  lakes  to  the  water  communication  between 
Lake  Huron  and  Lake  Superior,  the  line  was  defini- 
tively agreed  on  by  the  commissioners  of  the^twfl 
Governments,  under  the  6th  article  of  th|MlSSy  of 
Ghent.  But  between  this  last-mentioned  point  and 
the  Lake  of  the  Woods,  the  commis^liers  acting 
under  the  Tth  article  of  that  treaty  f^&d  several 
matters  of  disagreement,  and  therefore  made  no 
joint  report  to  their  respective  Gov""^'  <.nts.  The 
first  of  these  was  Sugar  island,  r"™  .^jjg^s  isl- 
and, lying  in  St.  Mary's  River,  ^°?  '^fiJPi^<  ^"W-- 
municatiou  between  Lakes  Hu,^  *  S^Sto^jor. 
By  the  present  treaty,  this  isla\fr^"  e™  *'''i 
the  territories  of  the  United  Staff  ,^5^  Botn'°inim 
soil  and  position,  it  is  regarded  as  ofmuch  value. 

Another  matter  of  difference  was  the  manner  of 
extending  the  line  from  the  point  at  which  the  com- 
missioners arrived,  north  of  He  Royale,  in  Lake  Su- 
perior, to  the  Lake  of  the  Woods.  The  British 
commissioner  insisted  on  proceeding  to  Fond  du 
Lac,  at  the  south  western  angle  of  the  lake,  and 
thence,  by  the  river  St.  Louis,  to  the  Rainy  Lake. 
The  American  commissioner  supposed  the  true 
course  to  be,  to  proceed  by  way  of  Dog  River. 
Attempts  were  made  to  compromise  this  difference, 
but  without  success.    The  details  of  these  proceed- 


ings are  found  at  length  in  the  printed  separate  re- 
ports of  the  commissioners. 

From  the  imperfect  knowledge  of  this  remote 
country  at  the  date  of  the  treaty  of  peace,  some 
of  the  descriptions  of  that  treaty  do  not  harmonize 
with  its  natural  features,  as  now  ascertained. 
"Long  Lake"  is  nowhere  to  be  found  under  that 
name.  There  is  reason  for  supposing,  however, 
that  the  sheet  of  water  intended  by  that  name  is 
the  estuary  at  the  mouth  of  Pigeon  River.  The 
present  treaty,  therefore,  adopts  that  estuary  and 
river,  and  afterwards  pursues  the  usual  route,  across 
the  height  of  land  by  the  various  portages  and 
small  lakes,  till  the  line  reaches  Rainy  Lake,  from 
which  the  commissioners  agreed  on  the  extension 
of  it  to  its  termination,  in  the  north-west  angle  of 
the  Lake  of  the  Woods.  The  region  of  country  on 
and  near  the  shore  of  the  lake,  between  Pigeon 
River  on  the  north ,  and  Fond  du  Lac  and  the  river 
St.  Louis  on  the  south  and  west,  considered  valuable 
as  a  mineral  region,  is  thus  included  within  the 
United  States.  It  embraces  a  territory  of  four 
millions  of  acres,  northward  of  the  claim  set  up  by 
the  British  commissioner  under  the  treaty  of  Ghent. 
From  the  height  of  land  at  the  head  of  Pigeon 
River,  westerly  to  the  Rainy  Lake,  the  country  is 
understood  to  be  of  little  value,  being  described  by 
surveyors,  and  marked  on  the  map,  as  a  region  of 
rook  and  water. 

From  the  north-west  angle  of  the  Lake  of  the 
Woods,  which  is  found  to  be  in  latitude  45  deg.  23 
min.  55  sec.  north,  existing  treaties  require  the  line 
to  be  run  due  south  to  its  intersection  with  the  45th 
parallel,  and  thence  along  that  parallel  to  the  Rocky 
mountains. 

After  sundry  informal  communications  with  the 
British  minister  upon  the  subject  of  the  claims  of 
the  two  countries  to  territory  west  of  the  Rocky 
Mountains,  so  little  probability  was  found  to  exist 
of  coming  to  any  agreement  on  that  subject  at 
present,  that  it  was  not  thought  expedient  to  make 
it  one  of  the  subjects  of  formal  negotiation,  to  be 
entered  upon  between  this  Government  and  the 
British  minister,  as  part  of  his  duties  under  his 
special  mission. 

By  the  treaty  of  1783,  the  line  of  division  along 
the  rivers  and  lakes,  from  the  place  where  the  45th 
parallel  of  north  latitude  strikes  the  St.  Lawrence, 
to  the  outlet  of  Lake  Superior,  is  invariably  to  be 
drawn  through  the  middle  of  such  waters,  and  not 
through  the  middle  of  their  main  channels.  Such  a 
line,  if  extended  according  to  the  literal  terms  of  the 
treaty,  would,  it  is  obvious,  occasionally  intersect 
islands.  The  manner  in  which  the  commissioners 
of  the  two  Governments  dealt  with  this  difficult 
subject  may  be  seen  in  their  reports.  But  whera 
the  line,  thus  following  the  middle  of  the  river,  or 
watercourse,  did  not  meet  with  Islands,  yet  it  was 
liable  sometimes  to  leave  the  only  practicable 
navigable  channel  altogether  on  one  side.  The 
treaty  made  no  provision  for  the  common  use  of 
the  waters  by  the  citizens  and  subjects  of  both 
countries. 

It  has  happened,  therefore,  in  a  few  instances, 
that  the  use  of  the  river,  in  particular  places,  would 
be  greatly  diminished,  to  one  party  or  the  other, 
if,  in  fact,  there  was  not  a  choice  in  the  use  of 
channels  and  passages.  Thus,  at  the  Long  Sault, 
in  the  St.  Lawrence — a  dangerous  passage,  prac- 
ticable only  for  boats — the  only  safe  run  is  between 
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the  Long  Sault  islands  and  Barnhart's  island  (all 
which  belong  to  the  TTnited  States)  on  one  side, 
and  the  American  shore  on  the  other.  On  the 
other  hand,  by  far  the  best  passage  for  vessels  of 
any  depth  of  water,  from  Lake  Erie  into  the  Detroit 
river,  is  between  Bois  Blanc,  a  British  island,  and 
the  Canadian  shore.  So  again  there  are  several 
channels  or  passages,  of  different  degrees  of  facility 
and  usefulness,  between  the  several  islands  in  the 
river  St.  Clair,  at  or  near  its  entry  into  the  lake  of 
that  name.  In  these  three  cases,  the  treaty  pro- 
vides that  all  the  several  passages  and  channels 
shall  be  free  and  open  to  the  use  of  the  citizens  and 
subjects  of  both  parties. 

The  treaty  obligations  subsisting  between  the 
two  countries  for  the  suppression  of  the  African 
slave-trade,  and  the  complaints  made  to  this  Gov- 
ernment within  the  last  three  or  four  years,  (many 
of  them  but  too  well  founded,)  of  the  visitation, 
seizure,  and  detention  of  American  vessels  on  that 
coast  by  British  cruisers,  would  not  but  form  a. 
delicate  and  highly  important  part  of  the  negotia- 
tions which  have  now  been  held. 

The  early  and  prominent  part  which  the  Govern- 
ment of  the  United  States  has  taken  for  the  abolition 
of  this  unlawful  and  inhuman  traffic,  is  well  known. 
By  the  tenth  article  of  the  treaty  of  Ghent,  it  is  de- 
clared that  the  traf^c  in  slaves  is  irreconcilable 
with  the  principles  of  humanity  and  justice,  and 
that  both  his  Majesty  and  the  United  States  are 
desirous  of  continuing  their  efforts  to  promote  its 
entire  aboUtion ;  and  it  is  thereby  agreed  that  both 
the  contracting  parties  shall  use  their  best  endeav- 
ors to  accomplish  so  desirable  an  object.  The 
Government  of  the  United  States  has,  by  law,  de- 
clared the  African  slave-trade  piracy ;  and,  at  its 
suggestion,  other  nations  have  made  similar  enact- 
ments. It  has  not  been  wanting  in  honest  and 
zealous  efforts,  made  in  conformity  with  the  wishes 
of  the  whole  country,  to  accomplish  the  entire 
abolition  of  the  traffic  in  slaves  upon  the  African 
coast ;  but  these  efforts,  and  those  of  other  coun- 
tries directed  to  the  same  end,  have  proved,  to  a 
considerable  degree,  unsuccessful.  Treaties  are 
known  to  have  been  entered  into  some  years  ago 
between  England  and  France,  by  which  the  former 
power,  which  usually  maintains  a  large  naval  force 
on  the  African  station,  was  authorized  to  seize,  and 
bring  in  for  adjudication,  vessels  found  engaged  in 
the  slave-trade  under  the  French  flag. 

It  is  known  that,  in  Becember  last,  a  treaty  was 
signed  in  London  by  the  representatives  of  Eng- 
land, France,  Bussia,  Prussia,  and  Austria,  having 
for  its  professed  object  a  strong  and  united  effort 
of  the  five  powers  to  put  an  end  to  the  traffic.  This 
treaty  was  not  officially  communicated  to  the  Gov- 
ernment of  the  United  States ;  but  its  provisions  and 
stipulations  are  supposed  to  be  accurately  known 
to  the  public.  It  is  understood  to  be  not  yet  rati- 
fied'On  the  part  of  France. 

No  application  or  request  has  been  made  to  this 
Government  tp  become  a  party  to  this  treaty;  but 
the  course  it  might  take  in  regard  to  it  has  excited 
no  small  degree  of  attention  and  discussion  in 
Europe,  as  the  principle  upon  which  it  is  founded, 
and  the  stipulations  which  it  contains,  have  caused 
warm  animadversion  and  great  political  excite- 
ment. 

In  my  message  at  the  commencement  of  the 
present  session  of  Congress,  I  endeavored  to  state 
the  principles   which  this  Government   supports 


respecting  the  right  of  search  and  the  immunity  of 
flags.  Desirous  of  maintaining  those  principles 
fully,  at  the  same  time  that  existing  obligations 
should  be  fulfilled,  I  have  thought  it  most  consistent 
with  the  honor  and  dignity  of  the  country  that  it 
should  execute  its  own  laws,  and  perform  its  own 
obligations,  by  its  own  means  and  its  own  power. 
The  examination  or  visitation  of  the  merchant 
vessels  of  one  nation  by  the  cruisers  of  another,  for 
any  purpose  except  those  known  and  acknowledged 
by  the  law  of  nations,  under  whatever  restraints  or 
regulations  it  may  take  place,  may  lead  to  danger- 
ous results.  It  is  far  better,  by  other  means,  to 
supersede  any  supposed  necessity,  or  any  motive, 
for  such  examination  or  visit.  Interference  with  a 
merchant  vessel  by  an  armed  cruiser  is  always  a 
delicate  proceeding,  apt  to  touch  the  point  of 
national  honor,  as  well  as  to  affect  the  interests  of 
individuals.  It  has  been  thought,  therefore,  ex- 
pedient, not  only  in  accordance  with  the  stipulations 
of  the  treaty  of  Ghent,  but  at  the  same  time  as  re- 
moving all  pretext  on  the  part  of  others  for  violating 
the  immunities  of  the  American  flag  upon  the  seas,  as 
they  exist  and  are  defined  by  the  law  of  nations, 
to  enter  into  the  articles  now  submitted  to  the 
Senate. 

The  treaty  which  I  now  submit  to  you  proposes 
no  alteration,  mitigation,  or  modification  of  the 
rules  of  the  law  of  nations.  It  provides  simply  that 
each  of  the  two  Governments  shall  maintain,  on  the 
coast  of  Africa,  a  sufficient  squadron  to  enforce, 
separately  and  respectively,  the  laws,  rights,  and 
obligations  of  the  two  countries  for  the  suppression 
of  the  slave-trade. 

Another  consideration  of  great  importance  has 
recommended  this  mode  of  fulfilling  the  duties  and 
obligations  of  the  country.  Our  commerce  along 
the  western  coast  of  Africa  is  extensive,  and  sup- 
posed to  be  increasing.  There  is  reason  to  think 
that,  in  many  cases,  those  engaged  in  it  have  met 
with  interruptions  and  annoyances,  caused  by  the 
jealousy  and  instigation  of  rivals,  engaged  in  the 
same  trade.  Many  complaints  on  this  subject  have 
reached  the  Government.  A  respectable  naval 
force  on  the  coast  is  the  natural  resort  and  security 
against  further  occurrences  of  this  kind. 

The  surrender  to  justice  of  persons  who,  having 
committed  high  crimes,  seek  an  asylum  in  the  ter- 
ritories of  a  neighboring  nation,  would  seem  to  be 
an  act  due  to  the  cause  of  general  justice,  and  prop- 
erly belonging  to  the  present  state  of  civilization 
and  intercourse.  The  British  provinces  of  North 
America  ar  — 'arated  from  the  States  of  the  Union 
by  a  line z**''"™'"' il  thousand  miles ;  and,  along  por- 
tions-o^^f''*'®^^  e  amount  of  population  on  either 
side  is  qulP^  ''^^'^srable,  while  the  passage  of  the 
boundary  i??"*!     °  easy. 

Offenderf/jP^-'^'  the  law,  on  the  one  side,  trans- 
fer themselvSr  to  the  other.  Sometimes,  with 
great  diMculty,  they  are  brought  to  justice ;  but 
very  often  they  whoUy  escape.  A  consciousness  of 
immunity  from  the  power  of  avoiding  justice  in 
this  way,  instigates  the  unprincipled  and  reckless 
to  the  commission  of  offences ;  and  the  peace  and 
good  neighborhood  of  the  border  are  consequently 
often  disturbed. 

In  the  case  of  offenders  fleeing  from  Canada  into 
thfe  United  States,  the  Governors  of  States  are  often 
applied  to  for  their  surrender ;  and  questions  of  a 
very  embarrassing  nature  arise  from  these  applica- 
tions. It  has  been  thought  highly  important,  there- 
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fore,  to  provide  for  the  whole  case,  by  a  proper 
treaty  stipulation.  The  article  on  the  subject  in 
the  proposed  treaty  is  carefully  confined  to  such 
offences  as  all  mankind  agree  to  regard  as  heinous, 
and  destructive  to  the  security  of  life  and  property. 
In  this  careful  and  specific  enumeration  of  crimes, 
the  object  has  been  to  exclude  all  political  offences, 
or  criminal  charges,  arising  from  wars  or  intestine 
opmmotions.  Treason,  misprision  of  treason,  libels, 
desertion  from  military  service,  and  other  offences 
of  similar  character,  are  excluded. 

And  lest  some  unforeseen  inconvenience  or  un- 
expected abuse  should  arise  from  the  stipulation, 
rendering  its  continuance,  in  the  opinion  of  one 
or  both  of  the  parties,  not  longer  desirable,  it  is 
left  in  the  power  of  either  to  put  an  end  to  it  at 
will. 

The  destruction  of  the  steamboat  Caroline  at 
Sohlosser,  four  or  five  years  ago,  occasioned  no 
small  degree  of  excitement  at  the  time,  and  became 
the  subject  of  correspondence  between  the  two 
Governments.  That  correspondence  having  been 
suspended  for  a  considerable  period,  was  renewed 
in  the  spring  of  the  last  year ;  but,  no  satisfactory 
result  having  been  arrived  at,  it  was  thought  proper, 
though  the  occurrence  had  ceased  to  be  fresh  and 
recent,  not  to  omit  attention  to  it  on  the  present 
occasion.  It  has  only  been  so  far  discussed,  in  the 
correspondence  now  submitted,  as  it  was  accom- 
plished by  a  violation  of  the  territory  of  the  United 
States.  The  letter  of  the  British  minister,  while  he 
attempts  to  justify  that  violation  upon  the  ground 
of  a  pressing  and  overruling  necessity — admitting, 
nevertheless,  that,  even  if  justifiable,  an  apology 
was  due  for  it,  and  accompanying  this  acknowledg- 
ment with  assurances  of  the  sacred  regard  of  his 
Government  for  the  inviolability  of  national  terri- 
tory— has  seemed  to  me  sufficient  to  warrant  for- 
bearance from  any  further  rfemonstrance  against 
what  took  place,  as  an  aggression,  on  the  soil  and 
territory  of  the  country. 

On  the  subject  of  the  interference  of  the  British 
authorities  in  the  West  Indies,  a  confident  hope  is 
entertained  that  the  correspondence  which  has 
taken  place,  showing  the  grounds  taken  by  this 
Government,  and  the  engagements  entered  into  by 
the  British  minister,  will  be  found  such  as  to  satisfy 
the  just  expectation  of  the  people  of  the  United 
States. 

The  impressment  of  seamen  from  merchant  ves- 
sels of  this  country  by  British  cruisers,  although 
not  practised  in  time  of  peace,  (and,  therefore,  not 
at  present  a  productive  cause  of  difference  and  ir- 
ritation,) has,  nevertheless,  hitherto  been  so  promi- 
nent u,  topic  of  controversy,  and  is  so  likelyto 
bring  on  renewed  contentions  at  the  first  breaking 
out  of  a  European  war,  that  it  has  been  thought 
the  part  of  wisdom  now  to  take  it  into  serious  and 
earnest  consideration.  The  letter  from  the  Secretary 
of  State  to  the  British  minister  explains  the  ground 
which  the  Government  has  assumed,  and  the  prin- 
ciples which  it  means  to  uphold.  For  the  defence 
of  these  grounds,  and  the  maintenance  of  these 
principles,  the  most  perfect  reliance  is  placed  on 
the  intelligence  of  the  American  people,  and  on 
their  firmness  and  patriotism  in  whatever  touches 
the  honor  of  the  country,  or  its  great  and  essential 
interests. 

JOHN  TYLER. 

■Washington,  August  11,  1842. 


Proceedings  of  the  Senate. 

The  treaty  to  settle  and  define  the  boun- 
daries between  the  territories  of  the  United 
States,  and  the  possessions  of  her  Britannic 
Majesty  in  North  America,  for  the  final  sup- 
pression of  the  African,  slave-trade,  and  for  the 
giving  up  of  criminals  fugitive  from  justice,  in 
certain  cases,  was  read  twice  by  unanimous 
consent. 

On  motion  hy  Mr.  Kites, 

Ordered,  That  the  treaty,  with  the  Message  and 
accompanying  documents,  be  referred  to  the  Com- 
mittee on  Foreign  Relations,  and  printed,  in  confi- 
dence, for  the  use  of  the  Senate. 


Monday,  August  15. 

Mr.  EiTES,  from  the  CSpmmittee  on  Foreign 
Relations,  to  whom  was  referred,  on  the  11th 
instant,  the  treaty  with  Great  Britain,  reported 
the  same  without  amendment. 

On  motion  of  Mr.  Kites, 

Ordered,  That  the  said  treaty  be  postponed  to,  and 
made  the  order  of  the  day  for,  Wednesday  next,  the 
17th  instant,  at  1  o'clock. 


Wednesday,  August  17. 

The  Senate  proceeded  to  consider,  as  in 
Committee  of  the  Whole,  the  treaty  with  Great 
Britain ;  and,  after  debate, 

On  motion  by  Mr.  Kites, 

Ordered,  That  it  be  postponed  to,  and  made  the 
order  of  the  day  for  to-morrow,  at  half-past  eleven 
o'clock. 


Satukday,  August  20. 

Mr.  Kites  submitted  the  following  resolu- 
tion : 

Resolved,  (two-thirds  of  the  Senators  present  con- 
curring,)  That  the  Senate  advise  and  consent  to 
the  ratification  of  the  treaty  to  settle  and  define  the 
boundaries  between  the  territories  of  the  United 
States  and  the  possessions  of  her  Britannic  Majesty 
in  North  America,  for  the  final  suppression  of  the 
African  slave-trade,  and  for  the  giving  up  of 
criminals  fugitive  from  justice,  in  certain  cases. 

The  Senate,  by  unanimous  consent,  pro- 
ceeded to  consider  the  said  resolution. 

On  the  question  to  agree  thereto. 

It  .was  determined  in  the  afiirmative — yeas 
39,  nays  9. 

Those  who  Toted  in  the  affirmative  are — 

Messrs.  Archer,  Barrow,  Bates,  Bayard,  Berrien, 
Calhoun,  Choate,  Clayton,  Crafts,  Crittenden, 
Cuthbert,  Dayton,  Evans,  Fulton,  Graham,  Hender- 
son, Huntington,  Ker,  King,  Mangum,  Merrick, 
Miller,  Morehead,  Phelps,  Porter,  Preston,  Rives, 
Sevier,  Simmons,  Smith  of  Indiana,  Sprague, 
Tallmadge,  Tappan,  Walker,  White,  Woodbridge, 
Woodbury,  Wright,  Toung. 
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Those  who  voted  in  the  negative  are — 
Messrs.  Allen,  Bagby,  Benton,  Buchanan,  Con- 
rad, Linn,  Smith  of  Connecticut,  Sturgeon,  Wil- 
liams. 

So  the  resolution  was  agreed  to. 
Ordered,  That  the  Secretary  lay  the  said  resolu- 
tion before  the  President  of  the  United  States. 

[The  following  speeches,  on  the  British  Treaty, 
were  addressed  to  the  Senate :] 

Mr.  EivEs  said  that  the  Committee  on 
Foreign  Eelations,  to  which  the  treaty  had 
been  referred,  not  having  been  able,  from  the 
shortness  of  the  time  allowed  by  the  now 
advanced  stage  of  the  session,  and  the  con- 
sequent necessity  of  early  action  on  the  sub- 
ject, to  make  a  formal  and  written  report,  it 
devolved  on  him,  as  the  organ  of  the  commit- 
tee,_  to  state  the  views  and  considerations  by 
which  the  committee  had  been  influenced,  in 
recommending  to  the  Senate  to  give  the  con- 
stitutional sanction  of  their  "  advice  and  con- 
sent "  to  its  ratification.  He  begged  leave  to 
say,  in  the  outset,  that,  in  forming  their  judg- 
ment on  the  grave  question  submitted  to  them, 
the  committee  had  felt  themselves  bound,  by 
the  most  solemn  of  all  obligations,  to  discard 
from  their  minds  every  consideration  but  such 
as  appertained  to  the  true  interest  and  honor  of 
their  country.  They  had  felt  that  it  would  be 
to  betray  the  trust  reposed  in  them  by  the 
Senate,  and  to  show  themselves  unworthy  of 
the  confidence  of  the  country,  if  they  could, 
for  a  moment,  permit  themselves,  in  pursuit  of 
party  objects,  or  under  the  influence  of  per- 
sonal or  political  prejudices,  to  turn  aside  from 
the  national  question,  to  inquire  by  whom  the 
treaty  had  been  negotiated,  or  whose  name 
stood  subscribed  to  it.  They  have  looked  to 
the  treaty  in  itself,  isolated  from  every  invid- 
ous  reference  to  persons  or  parties ;  and  have 
pronounced  npon  its  acceptance  or  rejection 
as,  in  their  best  judgment,  the  interest  and 
honor  of  the  nation  demand. 

The  stipulations  of  the  treaty  embrace  three 
distinct  objects  :  an  exact  and  permanent  defi- 
nition of  the  boundaries,  where  they  had  been 
the  subject  of  doubt  or  dispute,  between  the 
territories  of  the  United  States,  and  the  adja- 
cent provinces  of  Great  Britain ;  a  plan  of  co- 
operation for  the  more  efiectual  suppression 
of  the  slave-trade;  and  an  agreement  for 
mutual  surrender,  in  certains  cases,  of  criminals 
fugitive  from  justice.  The  first  of  these 
objects,  from  its  intimate  connection  with  the 
tranquillity  of  the  frontier,  and  the  peace  of  the 
two  countries — on  several  occasions  exposed 
to  imminent  hazard  of  interruption,  from  in- 
trusions on  the  disputed  territory,  and  the  con- 
flicting jurisdiction  exercised  over  it — natu- 
rally occupies  the  foreground  of  the  treaty. 

The  merits  of  the  controversy  respecting  our 
North-eastern  boundary,  and  the  respective 
claims  and  arguments  of  the  two  parties,  in 
regard  to  it,  are  too  well  known  to  the  Senate, 
(said  Mr.  E.,)  to  require  any  recapitulation  of 


them  at  my  hands.  A  brief  retrospect  of  the 
history  of  the  controversy,  however,  may  be 
necessary  to  enable  the  Senate  to  comprehend 
the  position  of  the  question  at  the  moment 
when  the  negotiations  which  terminated  in 
this  treaty  were  entered  upon. 

The  second  article  of  the  definitive  treaty  of 
peace  of  1783,  describes  the  North-eastern 
boundary  of  the  United  States  as  follows : 
"Beginning  at  the  north-west  angle  of  Nova 
Scotia,  to  wit :  that  angle  which  is  formed  by 
a  line  drawn  due  north  from  the  source  of  the 
St.  Croix  Biver  to  the  highlands;  along  the  said 
highlands,  which  divides  those  rivers  that  empty 
themselves  into  the  river  of  St.  Lawrence  from 
those  which  fall  into  the  Atlantic  Ocean,  to  the 
north-westernmost  head  of  Connecticut  Elver ;  " 
and  then,  pursuing  the  description  of  the 
boundaries  of  the  United  States  around  then: 
whole  territory,  on  the  north,  the  west,  and 
the  south,  it  returns  to  the  eastern  boundary 
of  Maine,  in  the  following  words :  "  East  by  a 
line  to  be  drawn  along  the  middle  of  the  river 
St.  Croix,  from  its  mouth,  in  the  bay  of  Fundy, 
to  its  source,  and  from  its  source,  directly- 
north  to  the  aforesaid  highlands,  which  divide 
the  rivers  that  fall  into  the  Atlantic  Ocean  from 
those  which  fall  into  the  river  St.  Lawrence." 
Nothing  could  afibrd  a  more  striking  evi- 
dence of  the  extremely  defective  knowledge  of 
the  geography  of  the  country  in  question, 
which  existed  at  the  time  of  the  signature  of 
the  treaty  of  peace,  than  the  fact,  that,  in  the 
very  first  year  succeeding  the  conclusion  of  the 
treaty,  a  serious  controversy  arose  between  the 
high  contracting  parties  as  to  which  was  this 
river  St.  Oroix,  here  called  for  as  a  natural 
boundary  between  their  adjacent  possessions. 
There  were  three  rivers,  emptying  themselves 
into  Passamaquoddy  Bay,  apa/rt  of  the  Bay  of 
Fundy,  (as  it  was  subsequenuy  _  formally 
declared  to  be,*)  each  one  of  which,  it  seemed, 
had,  some  time  or  other,  passed  under  the 
name  of  St.  Croix.  This  territorial  comedy  of 
errora,  like  aU  other  questions  of  disputed 
boundary,  was,  on  several  occasions,  near  pro- 
ducing tragical  results,  by  embroiling  the 
authorities  and  population  adjacent  to  the  con- 
troverted limits.  The  most  eastern  river  was 
claimed  by  the  United  States  as  the  true  St. 
Croix — the  w  estern  by  Great  Britain.  Finally, 
after  lowering  over  the  peace  of  the  frontiers 
for  ten, years,  this  controversy  was  put  in  a  train 
of  amicable  adjustment  by  the  treaty  of  1794, 
(commonly  called  Jay's  treaty,)  which  provided 
for  the  appointment  of  joint  commissioners  to 
determine  which  was  the  river  truly  intended 
under  the  name  of  the  St.  Croix,  in  the  treaty 
of  peace.  The  commissioners  met,  and  _  in 
1798  closed  their  deliberations,  by  declaring 
an  intermediate  river,  called  Seoodiae,  to  be 
the  true  St.  Croix  of  the  treaty ;  which  has 
been,  accordingly,  ever  since  recognized  mi 
observed  as  the  actual  boundary  of  the  United 
States  in  that  quarter,  and  to  that  extent. 

•  By  the  fourth  article  of  the  Treaty  of  Ghent 
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In  a  very  short  time  after  this  portion  of  the 
North-eastern  boundary  was  ascertained  and 
established,  new  diflBculties  and  uncertainties 
arose  in  following  it  out,  according  to  the  terms 
of  the  treaty  of  peace.    The  decision  of  these 
commissioners,  under   the    treaty  of  1794,   in 
identifying  the  true  river  St.   Oroix,  and    in 
fixing  its  source,  had  established  the  terminus 
a  quo,  from  which  the  boundary  in  question 
was  to  be  run.     But  the  terminus  ad  quern,  to 
which  it  was  to  be  continued — to   wit :  the 
highlands   dividing   the   tributary   waters    of 
the  St.'  Lawrence  and  the  Atlantic,  which  lay 
due  north  from  the  source  of  the  St.  Groix — 
remained  to  be  ascertained;  and  when  they 
were  ascertained,  the  north-westernmost  head 
of  the  Oonneotiout  Kiver,  (another  terminus  to 
which  the  boundary  along  the  said  highlands 
was  to  be  continued,)  were  also  to  be  identified 
and  established.    Both  of  these  termini  were 
supposed  to  be  involved  in  doubt  by  the  actual 
geography  and  physical  conformation  of  the 
country.      The    highlands    described    in    the 
treaty,  were  said  to  have  no  definite  existence 
in  nature ;  and  the  various  sources  of  the  Con- 
necticut River,  and  their  relative  position,  pro- 
duced confusion  in  determining  which  was  the 
true  north-westernmost  source  referred  to  by 
the  treaty  of  peace.     For  the  "  adjustment  of 
these  uncertainties,"  by  the  agency  of  a  joint 
commission  formed  on  the  model  of  that  of 
Jay's  treaty  in  regard  to  the  St.  Oroix  Eiver,  a 
convention  was  concluded  by  Mr.  Rufus  King 
with  Lord  Hawkesbury,  in  May,  1803,  under 
the  instructions  of  Mr.  Madison,  then  the  Sec- 
retary   of  State.     This    convention   received 
the    unanimous    advice    and    consent    of  the 
Senate  to  its  ratification,  with  the  exception  of 
its  fifth  article,  relating  to  the  North- western 
boundary  between  the  Lake  of  the  Woods  and 
the  Mississippi  Eiver,  which,  it  was  apprehend- 
ed, might  conflict  with  the  territorial  claims  of 
the  United  States  under  the  treaty  for  the  pur- 
chase of  Louisiana  from  France;  which  had 
been  concluded  twelve  days  previous   to  the 
convention  with  Lord  Hawkesbury,  but  which 
fact  was  not  known  to  either  of  the  negotiators 
at  the  signature  of  the   latter.    The  change 
thus    made   by  the  Senate  not  being  acceded 
to  by  the  British  Government,  the  convention 
failed  to  take  effect. 

Thus  stood  the  question  with  regard  to  the 
North-eastern  boundary,  without  any  new  ar- 
rangement to  obviate  or  adjust  the  uncertain- 
ties which  had  arisen,  until  the  treaty  of  Ghent. 
By  the  fifth  article  of  that  treaty,  it  was 
agreed  that  two  commissioners  should  be  ap- 
pointed— one  by  each  party — to  ascertain  and 
determine  where  is  the  point  of  intersection,  or 
angle  called  the  north-west  angle  of  Nova 
Scotia,  formed  by  a  line  drawn  due  north  from 
the  source  of  the  St.  Oroix  to  the  highlands,  as 
described  in  the  treaty  of  peace ;  and  also  the 
north-westernmost  head  of  Oonneotiout  River ; 
and  to  cause  the  entire  boundary,  from  the 
source  of  the  St.  Oroix  to  the  river  St.  Law- 


rence, to  be  surveyed  and  marked,  according 
to  the  provisions  of  the  said  treaty  of  peace ; 
and  if  these  commissioners  should  differ  in 
opinion  on  the  matters  referred  to  them,  then 
their  differences  were  to  be  referred  to  some 
friendly  sovereign  or  State,  to  be  named  for  the 
purpose,  whose  decision  should  be  final  and  con- 
clusive on  all  the  matters  so  referred.  The  com- 
missioners appointed  under  the  treaty  of  Ghent 
having  radically  differed  in  their  views  of  the 
true  boundary,  a  convention  was  entered  into 
between  the  two  Governments,  in  September, 
1827,  for  carrying  into  effect  the  stipulated 
reference  to  some  friendly  sovereign ;  agreeing 
to  proceed,  in  concert,  to  the  choice  of  such 
friendly  sovereign,  and  regulating  various  de- 
tails connected  with  the  arbitration.  The  King 
of  the  Netherlands  was,  by  the  concurrent  act 
of  the  two  Governments,  subsequently  chosen 
as  the  arbiter ;  and,  in  January,  1831,  he  pro- 
nounced his  award — declaring,  in  effect,  that 
neither  the  line  claimed  by  the  United  States, 
to  the  north  of  the  river  St.  John,  nor  that 
claimed  by  Great  Britain,  to  the  south  of  that 
river,  fulfilled  the  description  of  the  boundary 
contained  in  the  treaty  of  peace ;  that  the  stip- 
ulations of  the  treaty  were  too  vague  and  inde- 
terminate to  admit  of  satisfactory  execution, 
when  applied  to  the  actual  topography  of  the 
country ;  and  that,  therefore,  "  it  will  be  suit- 
able (U  conviendra)  to  adopt  as  the  boundary 
line  of  the  two  States "  a  line  which 
shall  be  drawn  from  the  source  of  the  St. 
Oroix  till  it  intersect  the  river  St.  John,  shall 
continue  along  that  river  to  the  mouth  of  the 
St.  Francis ;  thence  along  the  St.  Francis  to  its 
south-westernmost  head ;  and  thence,  by  a  due 
west  course,  to  the  line  claimed  by  the  United 
States. 

This  award  of  the  King  of  the  Netherlands,  in 
proposing  the  adoption  of  a  new  boundary, 
was  considered  as  a  depai-ture  from  the 
question  submitted  for  his  decision  by  the 
terms  of  the  reference,  and  was  held,  therefore, 
not  to  be  obligatory  on  the  parties.  The  Sen- 
ate of  the  United  States,  before  whom  the 
award  was  laid  by  the  President  for  their 
advice  on  the  subject,  expressed  an  opinion 
unfavorable  to  Its  acceptance;  and  from  that 
time  down  to  the  special  mission  of  Lord 
Ashburton,  a  series  of  halting  and  abortive 
negotiations  has  been  going  on  between  the 
two  Governments,  terminating  in  nothing,  and 
leaving  this  disturbing  controversy  as  far  as 
ever  from  settlement;  the  peace  of  the  two 
countries,  in  the  mean  time,  exposed  to  per- 
petual danger  of  interruption,  by  collisions  on 
the  debatable  frontier. 

Mr.  R.  said  he  had  thus  briefly  retraced  the 
history  of  this  controversy,  and  exhibited  the 
mutual  proceedings  of  the  two  Governments  in 
regard  to  it — not  with  any  purpose  of  weaken- 
ing or  impugning  the  just  title  of  the  United 
States  to  the  territory  claimed  by  them  as  being 
within  the  limits  established  by  the  treaty  of 
peace ;  on  the  contrary,  he  felt  in  his  own  mind 
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a  clear  conviction  of  the  justice  and  validity  of 
the  American  claim,  as  resting  on  the  terms  of 
the  treaty.  He  believed  that  the  boundary 
claimed  by  the  United  States  fulfilled  the  literal 
description  contained  in  the  treaty,  and  that  it 
was  the  only  boundary  line  whiclx  did  fulfil 
that  description.  He  had,  therefore,  heartily 
concurred  in  the  resolution  unanimously  passed 
in  this  body,  four  years  ago,  aflSrming  our  con- 
viction of  the  right  of  the  United  States  under 
the  treaty  of  peace ;  and  such,  he  was  author- 
ized to  say,  was  still  the  opinion  entertained  by 
every  member  of  the  committee.  But,  while 
this  was  the  opinion  of  the  committee  and  of 
the  Senate,  and,  without  doubt,  of  a  large 
majority  of  the  citizens  of  the  United  States 
who  have  investigated  the  subject,  it  is  impos- 
sible for  us,  looking  at  the  public  and  solemn 
acts  of  the  nation  through  its  recognized  organs, 
now  to  stand  uncompromisingly  on  the  ground 
of  right.  "We  have  admitted,  over  and  over 
again,  that  the  question  is  one  open  to  douif 
and  controversy;  and,  as  such,  we  have  agreed 
to  make  it  a  subject  of  arbitration;  and  the 
opinion  of  the  arbiter,  however  wanting  in 
legal  obligation,  has  yet  been  pronounced 
before  the  world  against  our  claim. 

After  these  various  and  repeated  acts  of  the 
national  authorities,  acknowledging,  in  one 
form  or  another,  the  doubts  and  difficulties 
which  stood  in  the  way  of  the  actual  demarca- 
tion of  the  boundary  in  question,  according  to 
the  provisions  of  the  treaty  of  1783,  it  seems 
to  the  committee  too  late  in  the  day,  consist- 
ently with  a  proper  regard  for  the  peace  of 
nations  and  the  opinions  of  the  world,  to  plant 
ourselves  now  sternly  and  inflexibly  on  the 
ground  of  a  clear,  manifest,  and  incontrover- 
tible right  to  the  precise  line  of  boundary  we 
claim.  If  the  honor  of  the  country,  as  is  now 
asserted,  demanded  that  the  summum  jus  of 
our  claims,  in  regard  to  the  disputed  boun- 
dary, should  have  been  rigorously  insisted  on  in 
the  late  negotiation,  then  that  honor  has  been 
long  since  irretrievably  prostrated  in  the  dust. 
It  was  saorijieed  by  the  treaty  of  1704,  by  the 
convention  of  1803,  by  the  Ghent  negotiations 
in  1814,  by  the  arbitration  arrangement  of 
1827 ;  it  was  tetrovyed  by  Washington,  Jeffer- 
son, and  Madison;  t/rampled  under  foot  by 
every  successive  administration  that  has  been 
charged  with  the  foreign  relations  of  the 
country,  from  the  peace  of  1783  to  the 
present  day.  How  would  even  our  hero  Presi- 
dent, the  venerable  Jackson — at  whose  lofty 
tone  in  the  foreign  intercourse  of  the  nation 
the  world  stood  surprised — how  would  he  stand 
if  tried  by  this  new  standard  of  diplomatic 
chivalry?  During  the  period  of  his  adminis- 
tration, repeated  entries  were  made  on  the 
diqiuted  territory  by  agents  of  the  neighboring 
British  provincial  authorities,  who  arrested  our 
citizens,  seized  their  property,  and  trans- 
ported both  one  and  the  other  into  a  foreign 
jurisdiction.    Did   he   summon  the  nation  to 


arms  for  this  hostile  invasion  of  our  territory  ? 
— as  it  assuredly  was,  if  the  principle  now  so 
cheaply  put  forward,  of  the  incontrovertible 
justice  and  validity  of  our  title  to  the  boundary 
we  claimed,  be  correct.  No,  sir;  he  knew 
that,  however  strong  might  be  our  conviction 
of  the  justice  of  our  claim,  that  there  were 
two  sides  to  the  question — the  adversary  claim 
resting  on  the  grounds  which  we  had,  by  the 
most  solemn  national  acts,  recognized  to  be 
fair  topics  of  discussion ;  and  that  we  could 
not  justify  ourselves  to  the  moral  sense  of  man- 
kind, in  rashly  taking  the  decision  of  the  ques- 
tion into  our  own  hands. 

It  appears  to  the  committee,  therefore*  in 
looking  back  to  the  public  and  solemn  acts  of 
the  Government,  and  of  its  successive  admin- 
istrations, that  the  time  has  passed,  if  it  ever 
existed,  when  we  could  be  justified  in  making 
the  precise  line  of  boundary  claimed  by  us  the 
subject  of  a  sine  qua  non  negotiation,  or  of 
the  ultima  ratio  of  an  assertion  by  force.  Did 
a  second  arbitration,  then,  afford  the  prospect 
of  a  more  satisfactory  result?  This  expedient 
seems  to  be  equally  rejected  by  all  parties — ^by 
the  United  States,  by  Great  Britain,  and  by  the 
State  of  Maine.  If  such  an  alternative  should 
be  contemplated  by  any  one  as  preferable  to 
the  arrangement  which  has  been  made,  it  is 
fit  to  bear  in  mind  the  risk  and  uncertainty, 
as  well  as  the  inevitable  delay  and  expense, 
incident  to  that  mode  of  decision.  We  have 
already  seen,  in  the  instance  of  the  arbitration 
by  the  King  of  the  Netherlands,  how  much 
weight  a  tribunal  of  that  sort  is  inclined  to 
give  to  the  argument  of  convenience,  and  a  sup- 
posed intention  on  the  part  of  the  negotiators 
of  the  treaty  of  1783,  against  the  literal 
and  positive  terms  employed  by  the  instrument 
in  its  description  of  limits.  Is  there  no  danger, 
in  the  event  of  another  arbitration,  that  a 
farther  research  into  the  public  archives  of 
Europe  might  bring  to  light  some  embarrassing 
(even  though  apocryphal)  document,  to  throw 
a  new  shade  of  plausible  doubt  on  the  clear- 
ness of  our  title,  in  the  view  of  a  sovereign 
arbiter?  Such  a  document  has  already  been 
commxmicated  to  the  committee ;  and  I  feel  it 
(said  Mr.  R.)  to  be  my  duty  to  lay  it  before  the 
Senate,  that  they  may  fuUy  appreciate  its  bear- 
ings, and  determine  for  themselves  the  weight 
and  importance  which  belong  to  it. 

I  am  far  from  intimating  (said  Mr.  Eivbs) 
that  the  documents  discovered  by  Mr.  Sparks, 
curious  and  well  worthy  of  consideration  as 
they  undoubtedly  are,  are  of  weight  sufficient 
to  shake  the  title  of  the  United  States,  founded 
on  the  positive  language  of  the  treaty  of 
peace.  But  they  could  not  fail,  in  the  event 
of  another  reference,  to  give  increased  con- 
fidence and  emphasis  to  the  pretensions  of 
Great  Britain,  and  to  exert  a  corresponding  in- 
fluence upon  the  mind  of  the  arbiter.  It  is 
worth  while,  in  this  connection,  to  turn  to 
what  Lord  Ashburton  has  said,  in  one  of  his 
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communications  to  Mr.  Webster,  when  ex- 
plaining his  views  of  the  position  of  the  high- 
lands described  in  the  treaty : 

"My  inspection  of  the  maps,  and  my  exami- 
nation of  the  documents,"  says  hia  Lordship,  "  lead 
me  to  a  very  strong  conviction  that  the  highlands 
contemplated  by  the  negotiators  of  the  treaty  were 
the  only  highlands  then  known  to  them — at  the 
head  of  the  Penobscot,  Kennebec,  and  the  rivers 
west  of  the  St.  Croix ;  and  that  they  did  not  pre- 
cisely know  how  the  north  line  from  the  St.  Croix 
would  strike  them ;  and  if  it  were  not  my  wish  to 
shorten  this  discussion,  I  believe  a  very  good  argu- 
ment might  be  drawn  from  the  words  of  the  treaty 
in  proof  of  this.  In  the  negotiations  with  Mr. 
Livingston,  and  afterwards  with  Mr.  McLane,  this 
view  seemed  to  prevail;  and,  as  you  are  aware, 
there  were  proposals  to  search  for  these  highlands 
to  the  west,  where  alone,  I  believe,  they  will  be 
found  to  answer  perfectly  the  description  of  the 
treaty.  If  this  question  should  unfortunately  go 
to  a  further  reference,  I  should  by  no  means  de- 
spair of  finding  some  confirmation  of  this  view  of 
the  case." 

It  is  for  the  Senate  to  consider  (added  Mr. 
KiVEs)  whether  there  would  not  be  much  risk 
of  introducing  new  complications  and  embar- 
rassments in  this  controversy,  by  leaving  it 
open  for  another  litigated  reference ;  and  if  the 
British  Government — strongly  prepossessed,  as 
its  minister  tells  us  it  is,  with  the  justice  of  its 
claims — would  not  find  what  it  would  naturally 
consider  a  persuasive  "  confirmation  of  its 
views  of  the  case  "  in  documents,  such  as  those 
encountered  by  Mr.  Sparks  in  his  historical 
researches  in  the  archives  of  France. 

A  map  has  been  vauntingly  paraded  here, 
from  Mr.  Jefiferson's  collection,  in  the  zeal  of 
opposition,  (without  taking  time  to  see  what 
it  was,)  to  confront  and  invalidate  the  map 
found  by  Mr.  Sparks  in  the  Foreign  Office  at 
Paris;  but,  the  moment  it  is  .examined,  it  is 
found  to  sustain,  by  the  most  precise  and  re- 
markable correspondence  in  every  feature, 
the  map  communicated  by  Mr.  Sparks.  The 
Senator  who  produced  it,  could  see  nothing 
but  the  microscopic  dotted  line  running  off 
in  a  north-easterly  direction ;  but  the  moment 
other  eyes  were  applied  to  it,  there  waS  found, 
in  bold  relief,  a  strong  red  line,  indicating  the 
limits  of  the  United  States  according  to 
the  treaty  of  peace,  and  coinciding,  minutely 
and  exactly,  with  the  boundary  traced  on  the 
map  of  Mr.  Sparks.  That  this  red  line,  and 
not  the  hardly  visible  dotted  line,  was  in- 
tended to  represent  the  limits  of  the  United 
States  according  to  the  treaty  of  peace,  is 
conclusively  shown  by  the  circumstance,  that 
the  red  line  is  drawn  on  the  map  all  around  the 
exterior  boundary  of  the  United  States; — 
through  the  middle  of  the  Northern  Lakes, 
thence  through  the  Long  Lake  and  the  Eainy 
Lake  to  the  Lake  of  the  "Woods  ;  and  from  the 
western  extremity  of  the  Lake  of  the  Woods 
to  the  river  Mississippi ;  and  along  that  river, 
to  the  point  where  the  boundary  of  the  United 


States,  according  to  the  treaty  of  peace,  leaves 
it;  and  thence,  by  its  easterly  course,  to  the 
mouth  of  the  St.  Mary's,  on  the  Atlantic. 

Here,  then,  is  a  most  remarkable  and  unfore- 
seen confirmation  of  the  map  of  Mr,  Sparks, 
and  by  another  map  of  a  most  imposing  char- 
acter, and  bearmg  very  high  marks  of  authen- 
ticity. It  was  printed  and  published  in  Paris 
in  1784,  (the  year  after  the  conclusion  of  the 
peace,)  by  Lattrl,  grwoeur  du  £oi,  (engraver 
of  maps,  &o.,  to  the  King.)  It  is  formally  enti- 
tled, on  its  face,  a  "  map  of  the  United  States 
of  America,  according  to  the  treaty  of  peace, 
1783." — (Oarte  des  Etats  Unis  de  I'Am^rique, 
suivant  le  traite  de  paix  de  1783.")  It  is  "  dedi- 
cated and  presented  "  (dedi6e  et  presentee)  "  to 
his  Excellency  Benjamin  Frarilin,  Minister 
Plenipotentiary  of  the  United  States  of  Amer- 
ica, near  the  court  of  France,"  and  while  Dr. 
Franklin  yet  remained  in  Paris ;  for  he  did  not 
return  to  the  United  States  till  the  spring  of 
the  year  1785.  Is  there  not,  then,  the  most 
plausible  ground  to  argue  that  this  map,  pro- 
fessing to  be  one  constructed  "  according  to  the 
treaty  of  peace  of  1783,"  and  being  "  dedicated 
and  presented"  to  Dr.  Franklin,  the  leading 
negotiator  who  concluded  that  treaty,  and  who 
yet  remained  in  Paris  while  the  map  was 
published,  was  made  out  with  his  knowledge, 
and  by  his  directions ;  and  that,  corresponding 
as  it  does  identically  with  the  map  found  by 
Mr.  Sparks  in  the  Archives  of  the  Foreign 
Affairs  in  Paris,  they  both  partake  of  the  same 
presumptions  in  favor  of  their  authenticity? 

A  question  of  disputed  boundary  between 
adjacent  territories,  now  rapidly  filling  up  with 
a  hardy  and  enterprising  population,  is  one 
attended  with  constant  danger  to  the  peace  of 
the  two  nations.  The  acts  of  ill-advised  indi- 
viduals, of  small  detachments  of  troops,  of  sub- 
ordinate local  authorities,  may,  at  any  moment, 
bring  on  a  conflict,  in  which  the  two  countries 
would  be  committed  to  the  stern  issues  of  war, 
against  their  own  deliberate  policy  and  will. 
How  near  this  catastrophe  was  being  brought 
about  three  years  ago,  on  the  occasion  of  what 
was  called  the  Aroostook  war,  I  need  not  re- 
mind the  Senate.  For  terminating  this  thorny 
and  long-protracted  controversy,  so  fraught 
with  mischiefs  and  dangers  to  both  countries, 
the  failures  ofthe  past  prove  that  the  only  expe- 
dient now  left  is  the  conventional  establishment 
of  a  new  and  well-defined  boundary  line.  All 
attempts  to  effect  an  arrangement  of  this  kind 
hitherto  have  been  rendered  unavailing,  by  the 
impossibility  of  obtaining  the  assent  of  the 
States  of  Maine  and  Massachusetts — one  of 
them  claiming  the  rights  of  sovereignty  and 
jurisdiction,  as  well  as  soil;  the  other  an 
original  and  undivested  interest  in  the  soil  of 
the  disputed  territory.  Under  the  principles  of 
our  federative  system,  the  national  authority 
has  been  held  incompetent,  by  means  of  a  con- 
vention with  a  foreign  power  or  otherwise,  to 
change  the  boundaries,  and,  in  effect,  alienate  a 
portion  of  the  territory  of  one  of  the  members 
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of  the  Union,  without  its  formal  and  stipulated 
assent.  This  fundamental  obstacle,  -which, 
through  so  long  a  series  of  abortive  negotiations, 
has  continued  to  keep  open  an  ancient  and 
dangerous  controversy  with  a  foreign  power, 
has  at  length,  by  a  fortunate  combination  of 
circumstances,  and  happy  reconciliation  of 
jarring  interests,  been  overcome.  Both  Maine 
and  Massachusetts,  through  their  several  com- 
missioners furnished  with  full  powers  for  the 
purpose,  have  given  their  final  assent  to  the 
new  boundary  line,  separating  their  territory 
from  that  of  the  adjacent  British  provinces, 
which  is  proposed  to  be  established  by  the 
treaty  before  us. 

The  Committee  on  Foreign  Relations  (said 
Mr.  KivEs)  is  clear  in  the  opinion,  that  an 
arrangement  so  sanctioned,  after  the  number- 
less perplexities  and  impedimenta  which  have 
heretofore  and  so  long  obstructed  a  satisfactory 
adjustment  of  the  question,  ought  not  to  be 
lightly  disturbed  by  the  action  of  this  body. 
On  looking  into  the  arrangement  itself,  they 
see  nothing  in  it  incompatible  with  the  charac- 
ter of  a  fair,  just,  and  reasonable  com- 
promise, under  aU  the  circumstances  of  difii- 
culty  and  embarrassment  which  surrounded 
the  subject. 

In  analyzing  the  details  of  this  arrangement, 
it  appears  that  seven-twelfths  in  quantity  of 
the  disputed  territory  have  fallen  to  the  share 
of  Maine — in  value,  a  far  larger  proportion.  The 
lands  allotted  to  Great  Britain  are,  for  the  most 
part,  barren  and  unproductive ;  deriving  their 
chief  (if  not  sole)  importance  from  the  more 
direct  and  convenient  communication  they  afford 
between  her  provinces,  and  the  greater  breadth 
of  border  they  give  her  on  the  St.  Lawrence. 
These,  indeed,  are  the  essential  objects  she  pro- 
fessed to  have  in  view.  On  the  other  hand, 
the  lands  reserved  to  the  State  of  Maine  are, 
many  of  them,  of  great  fertility,  and  all  of  them 
abound  in  fine  timber.  But  their  actual  com- 
mercial value  must  depend,  after  all,  on  the 
facilities  of  a  cheap  transportation  to  convey 
their  agricultural  produce,  and  especially  their 
heavy  lumber,  to  market.  Hence  the  free 
navigation  of  the  St.  John  to  the  ocean  is  of 
vital  importance  to  the  upper  parts  of  the  State 
of  Maine ;  and  the  stipulation  to  receive  and 
treat  their  productions  on  a  footing  of  equal 
favor  with  the  produce  of  the  colonies,  en- 
hances still  farther  the  value  of  this  grant. 
The  free  navigation  of  the  St.  John  formed  no 
part  of  the  award  of  the  King  of  the  Nether- 
lands ;  and  in  every  practical  view,  therefore, 
the  arrangement  now  proposed  possesses  mark- 
ed advantages  for  the  State  of  Maine  over  that 
of  the  award,  which  it  is  now  attempted  to  exalt 
so  much  in  the  comparison.  On  this  point,  we 
have  the  highest  possible  evidence — ^the  decis- 
ion of  the  party  most  deeply  interested — of 
Maine  herself.  It  is  apparent  from  the  cor- 
respondence before  us,  that  Lord  Ashburton 
was,  at  all  times,  ready  to  enter  into  an 
arrangement  on  the  naked  basis  of  the  award 


of  the  King  of  the  Netherlands,  and  that  the 
commissioners  of  Maine  were  as  steady  and  un- 
wavering in  their  repugnance  to  it ;  and  I  am 
authorized  explicitly  to  state  the  fact,  that  the 
three-fold  option  was  distinctly  presented  to  the 
commissioners — of  the  amwrd,  the  arbitration, 
and  the  a/rrangement  now  'before  us.  They 
deliberately  elected  the  last ;  and  most  wisely 
and  sagaciously,  in  my  opinion,  did  they 
decide. 

Looking  at  the  arrangement  as  a  national 
question,  and  as  the  interests  of  the  Union  at 
large  are  concerned,  its  advantages,  in  a  sober 
and  candid  view  of  things,  appear  to  the  com- 
mittee equally  obvious.  'Will  any  gentleman 
hesitate  to  say  that  the  important  territorial 
concessions,  and  the  quieting  of  contested 
boundaries  all  along  the  Northern  frontier  of 
the  United  States,  from  the  head  of  Connecti- 
cut Eiver  to  the  western  extremity  of  Lake 
Superior,  including  the  surrender  of  the  un- 
questionable British  title  to  the  ownership  of 
by  far  the  most  important  military  position 
upon  our  whole  frontier,  (Rouse's  Point,)  are 
not  cheaply  purchased  by  the  paltry  sum  to  be 
paid  to  Maine  and  Massachusetts  for  then-  as- 
sent to  the  new  boundary  ?  Have  honorable 
gentlemen,  who  find  so  much  fault  with  this 
arrangement,  forgotten  that  General  Jackson 
was  willing,  and  actually  entered  into  an 
agreement,  to  pay  to  Maine  and  Massachusetts 
— not  the  pittance  of  three  hundred  thousand 
dollars — ^bnt  an  indemnity  equivalent  to  a 
million  and  a  quarter  of  dollars,  if  they  would 
acquiesce  in  the  award  of  the  King  of  the 
Netherlands. 

But  it  is  said  that  the  arrangement  in  ques- 
tion, by  giving  to  Great  Britain  the  narrow 
strip  of  wild  and  desolate  land  on  the  eastern 
side  of  the  highlands,  from  the  head  waters  of 
the  St.  Francis  River  to  the  Metjarmette  por- 
tage, surrenders  a  line  of  military/  positions, 
which,  at  the  same  time,  command  Quebee  and 
cover  the  State  of  Maine!  But  for  this  un- 
lucky treaty,  Mr.  President,  these  important 
discoveries  in  military  topography,  I  venture 
to  say,  would  never  have  been  made.  We 
have  had  able  and  scientific  reports,  from  time 
to  time,  on  the  defences  of  our  inland  frontier, 
from  boards  of  oflBcers,  consisting  of  the  first 
professional  men  in  America,  who  are  well 
acquainted  with  the  country  in  question,  and 
all  its  military  attributes  and  relations.  And 
yet,  in  not  one  of  these  reports  have  we  had 
the  remotest  hint  of  these  commanding  military 
positions — ^facing,  as  they  do,  the  St.  Lawrence 
at  points  below  Quebec,  where  nothing  would 
be  gained  if  you  were  to  reach  it,  and  on  the 
other  side  looking  down  on  a  sterile  region  and 
boundless  forests,  where  armies  could  neither 
be  moved  nor  subsisted,  and  would,  therefore, 
never  attempt  to  penetrate ! 

No,  sir:  Great  Britain  obtains  nothing  by 
the  new  boundary  agreed  upon,  but  a  more 
direct  and  convenient  communication  between 
her  upper  and  lower  provinces,  and  a  strip  of 
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alternate  rook  and  morass,  which  simply 
serves  to  eke  out,  by  added  space,  her  border 
along  the  St.  Lawrence.  And  are  these  such 
boons  that  the  national  honor  or  safety  forbids 
they  should  not  be  granted,  for  fair  equivalents, 
to  a  neighboring  power,  in  the  compromise 
and  adjustment  of  a  disputed  boundary,  which 
has  been  the  subject  of  controversy  for  half  a 
century  ?  "We  have  always  admitted  that  the 
boundary  claimed  by  us  was  a  most  inconven- 
ient one  for  Great  Britain,  by  interrupting  the 
communication  between  her  provinces;  and 
we  have  never  been  so  churlish  a  neighbor  as 
to  insist  on  holding  this  advantage,  against 
every  proposition  of  compromise  and  mutual 
accommodation.  I  cannot  divest  myself  of  the 
consciousness  that  we  are  the  stronger  power 
on  this  continent,  and  I  am  not  afraid  to  do 
what  the  spirit  of  good  neighborhood  and 
manly  intercourse  requires,  when  appealed  to 
by  a  corresponding  disposition ;  and  it  does 
seem  to  me  that,  while  Great  Britain  is  freely 
surrendering  to  us  an  invaluable  military  posi- 
tion— her  title  to  which,  if  she  chose  to  insist 
on  it,  is  above  all  question — (I  mean  Rouse's 
Point) — a  position  which  is  pronounced,  by 
the  first  military  officers  in  our  service,  (in 
communications  now  before  me,)  to  be  the 
great  strategic  point  on  our  Northern  frontier 
— the  hey  in  our  hands,  to  the  Oanadas ;  in 
(heirs,  to  the  heart  of  our  own  country ;  and, 
therefore,  "  above  all  price,"  either  for  attack  or 
defence;  it  would  be  ungracious,  indeed,  and 
unworthy  alike  of  our  honor  and  our  strength, 
if  we  were  doggedly  to  refuse  the  slightest 
relaxation  from  the  rigor  of  our  claims,  even 
for  an  obvious  mutual  convenience. 

We  come  now  (said  Mr.  Eives)  to  that  por- 
tion of  the  treaty  which  relates  to  the  sup- 
pression of  the  African  slave-trade.  There  is 
no  nation  under  the  sun  which  has  shown, 
through  her  whole  history,  more  anxiety  for 
the  extinction  of  this  odious  and  revolting 
traffic  than  the  United  States ;  and  none  have, 
therefore,  a  deeper  interest,  historical  and 
political,  in  the  consummation  of  the  great 
work  in  which  they  led  the  way.  Not  to 
speak  of  the  various  and  repeated  acts  of  the 
Legislatures  of  the  several  States,  while  they 
were  yet  colonies  of  Great  Britain,  to  arrest 
and  put  an  end  to'  this  cruel  traffic — acts 
rendered  inoperative  by  what  my  own  State 
(Virginia)  denounced  at  the  time  to  be  "an 
inhuman  use  of  the  royal  negative,"  and  which 
she  specially  set  forth  among  the  wrongs  and 
grievances  which  impelled  her  to  the  establish- 
ment of  an  independent  Government ; — not  to 
speak  of  acts  of  this  sort,  with  which  our  ante- 
revolutionary  history  abounds, — it  is  sufficient  to 
say  that  the  Government  of  the  Union,  from  the 
moment  of  its  establishment  under  the  existing 
constitution,  has  steadily  devoted  itself  to  the 
accomplishment  of  the  same  great  object. 
While  the  Christian  States  of  Europe  still 
tolerated,  and  some  of  them  even  encouraged, 
this  revolting  commerce,  the  United  States, 


first  among  the  nations  of  the  earth,  pronounced 
its  formal  condemnation  by  law ;  and,  follow- 
ing up  this  condemnation,  as  occasion  re- 
quired, with  new  penal  sanctions,  combined 
with  active  measures  of  surveillance  and  re- 
pression, they  finally  gave  to  the  world  the 
striking  example  of  a  crowning  act  of  legisla- 
tive energy,  by  which  they  affixed  the  brand 
oi piracy  to  the  slave-trade,  declaring  that  any 
citizen  of  the  United  States  found  engaged  in 
it,  whether  on  board  an  American  or  foreign 
vessel,  or  any  foreigner  on  board  an  American 
vessel,  so  employed,  "  should  be  adjudged  a 
pirate,  and  suffer  death  as  such." 

Great  Britain  early  embraced,  and  has  till 
now  perseveringly  adhered  to  the  opinion, 
that  the  mutual  concession  of  a  right  of  search, 
to  be  exercised  by  the  armed  cruisers  of  each 
party  over  the  merchant  vessels  of  the  others, 
is  the  only  effectual  means  of  putting  an  end  to 
this  infamous  traffic.  The  United  States,  on 
the  other  hand,  unable  to  forget  the  serious 
wrongs  they  had  so  recently  experienced 
from  the  abusive  exercise  of  the  right  of 
search ;  jealous,  above  all  things,  of  the  im- 
munity of  their  flag,  and  of  the  general  free- 
dom of  the  seas — the  common  and  equal  inherit- 
ance of  all  nations — have  been  unwilling  to  com- 
promise these  great  interests,  by  entering  into 
an  arrangement  involving  so  vital  an  innova- 
tion upon  the  established  maritime  code ;  es- 
pecially as  they  believed  other  means  were  to 
be  found,  no  less  effectual,  for  the  accomplish- 
ment of  the  common  object  of  the  suppression 
of  the  slave-trade.  Great  Britain,  in  the  mean 
time,  succeeded  in  making  treaties  with  Spain, 
Portugal,  and  the  Netherlands,  for  the  mutual 
right  of  search.  And  other  European  States 
having,  from  time  to  time,  come  into  the  same 
arrangement,  the  United  States  are  now  the 
only  considerable  maritime  power  that  has  con- 
tinued to  refuse  its  accession  to  a  system  which 
they  could  not  but  regard  as  compromising,  in 
a  high  degree,  the  general  freedom  of  the  seas. 
It  has  thus,  doubtless,  happened  that  the 
American  flag  has  been,  in  many  instances, 
fraudulently  used  to  cover  vessels  really  belong- 
ing to  States  who  are  parties  to  the  mutual 
grant  of  the  right  of  search,  from  the  exercise 
of  that  right ;  and,  to  prevent  this  evasion,  the 
Government  of  Great  Britain  recently  put  forth 
a  pretension  of  alarming  extent,  and  which  we 
have  resisted,  and  must  ever  resist,  as  wholly 
unsustainable  upon  any  just  principle  of 
public  law;  to  wit,  that  her  cruisers  have 
the  right  to  board  and  detain  vessels  sailing 
under  the  American  flag,  when  they  shall 
judge  it  proper  to  do  so,. to  ascertain,  by  au 
examination  of  their  papers,  whether  they  .are 
truly  and  lonaflde  American  or  not. 

This  was  the  state  of  things  existing  at  the 
commencement  of  the  present  session  of  Con- 
gress, when  the  President  laid  before  us  the 
correspondence  which  had  taken  place  on  the 
subject  of  this  new  pretension  between  our 
Minister  at  London,  and  Lord  Palmerston  and 
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Lord  Aberdeen,  successively  her  Majesty's 
Secretaries  of  State  for  Foreign  Affairs.  The 
message  of  the  President,  referring  to  the  same 
pretension,  held- the  following  emphatic  and 
unequivocal  langaage : 

"  However  desirous  the  United  States  may  be  for 
the  suppression  of  the  slave-trade,  they  cannot 
consent  to  interpolations  into  the  maritime  code, 
at  the  mere  will  and  pleasure  of  other  Governments. 
We  deny  the  right  of  any  such  interpolation  to 
any  one  or  all  the  nations  of  the  earth,  without 
our  consent.  We  claim  to  have  a  voice  in  all 
amendments  or  alterations  of  that  code ;  and  when 
we  are  given  to  understand,  as  in  this  instance, 
by  a  foreign  Government,  that  its  treaties  with 
other  nations  cannot  be  executed  without  the 
establishment  and  enforcement  of  new  principles  of 
maritime  police,  to  be  applied  without  our  consent, 
we  must  employ  a  language  neither  of  equivocal 
import,  nor  susceptible  of  misconstruction.  Amer- 
ican citizens,  prosecuting  a  lawful  commerce  in  the 
African  seas,  under  the  flag  of  their  country,  are 
not  responsible  for  the  abuse  or  unlawful  use  of 
that  flag  by  others,  nor  can  they  rightfully,  on  ac- 
count of  any  such  alleged  abuse,  be  interrupted, 
molested,  or  detained,  while  on  the  ocean." 

Here,  then,  is  the  answer  of  the  American 
Government,  in  the  highest  and  most  author- 
itative form  known  to  its  official  intercourse, 
to  the  pretension  advanced  on  the  part  of 
Great  Britain,  in  the  discussion  with  our  late 
Minister  at  London.  It  is  an  unequivocal  nega- 
tion of'  that  pretension,  in  principle  and  in 
practice ;  and  leaves  nothing  to  be  done  which 
could  announce  in  more  emphatic  terms  our 
determined  resistance  to  it. 

The  vital  question  of  the  independence  of 
our  flag  being  thus  disposed  of,  by  the  prompt, 
unequivocal,  and  final  answer  of  the  American 
Government  to  this  new  pretension,  other  con- 
siderations of  an  important  character  present 
themselves  to  view.  It  is  shown-,  by  the  cor- 
respondence just  referred  to,  and  other  incon- 
testable proofs,  that  the  American  flag  has  been 
extensively  abused  to  cover  this  iniquitous  traffic 
— sometimes  by  American  citizens,  notwith- 
standing the  severity  of  our  penal  enactments ; 
but  more  frequently  by  the  subjects  of  other 
powers — ^by  Spanish,  Portuguese,  or  Brazilian 
slave-dealers,  who  assume  the  American  colors 
to  protect  them  from  the  right  of  search,  to 
which  they  would  be  subject  under  their  own 
national  flags. 

Seeing,  then,  that  our  flag  has  been  shame- 
lessly abused  to  cover  an  infamous  traffic, 
which  our  laws  were  the  first  to  denounce 
and  pursue  with  adequate  penalties — that  it 
has  been  made  a  shelter  to  screen  from  the 
punishment  due  to  their  crimes  the  most  pro- 
fligate of  the  human  race, — does  not  the 
national  honor  demand  that  we  should  give  to  the 
world  an  assurance  of  our  determination  to 
cleanse  and  preserve  it  from  this  horrible  pollu- 
tion? We  have,  upon  considerations  of  the 
highest  state  policy,  and  from  a  jealous  solici- 
tude to  maintain  the  freedom  of  the  seas,  re- 
fused to  concede  that  mutual  right  of  search 


which  other  nations  have  consented  to  yield, 
as  an  instrument  for  the  suppression  of  the 
slave-trade.  We  have,  with  still  stronger  de- 
termination, and  upon  impregnable  grounds  of 
public  law,  declared  our  resistance  to  the  new 
pretension  of  subjecting  our  flag  to  visitation 
and  detention,  for  the  alleged  purpose  of  carry- 
ing into  execution  the  agreements  of  other 
powers,  to  which  we  have  refused  to  become 
a  party.  Under  these  circumstances,  is  it  not 
due  to  the  character  of  the  American  people, 
pledged  by  all  their  past  history  to  the  great 
cause  of  the  final  suppression  of  the  African 
slave-trade,  that,  while  rejecting  the  plans  pro- 
posed by  other  Governments  for  this  object, 
we  should  come  forward  with  one  of  our  own, 
which  will  afford  a  complete  guarantee  against 
the  prostitution  to  which  we  have  seen  our  flag 
so  vilely  exposed,  and  which  will,  at  the  same 
time,  bring  the  most  efficient  means  to  the 
general  extirpation  of  this  odious  traffic,  with- 
out intrenching  on  the  liberty  of  the  seas  and 
the  established  principles  of  maritime  law  ? 

Considerations  and  sentiments  such  as  these, 
doubtless  suggested  the  arrangement  contained 
in  the  treaty.  By  that  arrangement,  it  is 
stipulated  that  the  two  powers  shall  each  main- 
tain a  squadron  of  not  less  than  eighty  guns  on 
the  coast  of  Africa,  to  enforce,  separately  and 
respectively,  the  laws  and  obligations  of  each 
country  for  the  suppression  of  the  slave-trade : 
the  two  squadrons  to  be  perfectly  independent 
of  each  other ;  but,  at  the  same  time,  to  act  in 
concert  and  co-operation  for  the  attainment  of 
the  common  object,  under  such  orders  as  shall, 
from  time  to  time,  be  given  by  their  respective 
Governments.  And  it  is  farther  stipulated, 
that  the  two  parties  will  unite  in  all  becoming 
representations  and  remonstrances  to  any 
power  within  whose  dominions  markets  for 
the  purchase  of  African  slaves  may  be  still 
allowed  to  exist,  to  close  such  markets  at  once 
and  forever.  In  virtue  of  this  arrangement, 
(which  is  limited  to  five  years,  if  either  party 
shall  wish  then  to  terminate  it,)  each  power 
will,  separately  and  independently,  exercise  the 
necessary  supervision  and  police  over  all  ves- 
sels sailing  under  its  own  flag;  neither  being 
permitted  to  visit  or  search  the  vessels  of  the 
other ;  but  the  presence  of  the  two  squadrons, 
always  on  the  alert,  and  acting  in  friendly  con- 
cert, wUl  afford,  by  their  vigilant  oversight, 
complete  security  against  the  use  of  the  flag  of 
either  power  to  cover  the  prohibited  traffic, 
and  will,  at  the  same  time,  give  protection  to  the 
merchant  vessels  of  each  when  necessary,  from 
all  unlawful  interruption  or  molestation. 

This  arrangement  is  adapted  to  meet  every 
exigency  of  the  case,  and  reconciles  the  most 
vigorous  measures  for  the  suppression  of  the 
slave-trade,  with  a  sacred  regard  for  the  inde- 
pendence and  immimity  of  the  national  flag. 
It  vindicates  from  all  suspicion  the  sincerity  of 
the  United  States;  which  their  persevering 
and  solitary  opposition,  for  a  long  time,  to  the 
mutual  concession  of  the  right  of  search,  for 
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the  move  effective  pursuit  and  detection  of 
the  traffic,  exposed  to  injurious  doubts  and 
misconstruction.  At  the  same  time,  it  has  the 
merit  of  a  strict  fidelity  to  American  principles. 
It  is,  indeed,  the  identical  plan  which,  when 
Lord  Castlereagh  was  so  earnestly  insisting  on 
a  mutual  right  of  search  as  the  only  effectual 
means  for  the  suppression  of  the  slave-trade, 
President  Monroe  caused  to  be  presented,  as 
the  American  contre-projet — which,  however, 
did  not  prevent  his  Lordship  from  recurring  to, 
and  urgently  pressing,  again  and  again,  his 
favorite  right  of  search. 

The  incidental  advantages  attending  this 
arrangement,  in  the  support  and  protection 
which  the  presence  of  an  American  squadron 
will  give  to  our  growing  commerce  on  the 
coast  of  Africa — a  commerce  susceptible  of  the 
most  beneficial  developments,  through  the 
civilized  colonial  settlements  already  establish- 
ed there — constitute  an  important  additional 
reoom  mendation  of  it.  This  consideration  early 
attracted  the  attention  of  the  proper  depart- 
ment ;  and  we  see,  from  the  report  of  the  Sec- 
retary of  the  Navy  at  the  commencement  of 
the  session,  that  he  proposed  to  enlarge  ma- 
terially the  number  of  vessels  employed  on  the 
African  station,  as  well  in  reference  to  this 
object,  as  for  the  suppression  of  the  slave-trade. 
The  extent  of  the  squadron  stipulated  to  be 
maintained  there,  is  probably  not  greater  than 
the  Secretary  would  have  deemed  expedient 
in  any  event ;  and  the  expense  will  be 
amply  paid  in  resulting  benefits  to  the  com- 
merce of  the  country. 

The  last  stipulation  in  the  treaty  which  re- 
mains to  be  noticed,  is  that  by  which  the 
parties  agree  mutually  to  surrender  fugitives 
from  justice,  in  certain  cases.  An  arrange- 
ment of  this  sort  between  neighboring  States, 
whose  territories  border  on  each  other  through 
an  extended  boundary — ^presenting  to  offenders 
great  facilities  of  escape  from  one  jurisdiction 
into  the  other — seems  to  be  urgently  demand- 
ed by  the  interests  of  peace,  law,  and  social 
order.  So  just  and  proper  is  it  in  itself,  that 
some  writers  of  high  authority  on  the  law  of 
nations  have  regarded  it  as  a  matter  of  abso- 
lute obligation,  independently  of  treaty  stipula- 
tions. The  modem  and  better  opinion,  how- 
ever, (considering  how  diversified,  and  often 
arbitrary,  is  the  penal  legislation  of  different 
countries,)  is,  that  there  is  no  obligation  to 
surrender  fugitives  from  the  criminal  jus- 
tice of  one  country  taking  refuge  ia  another, 
but  in  virtue  of  positive  and  precise  compact. 
The  want  of  some  conventional  arrangement 
of  this  sort  between  the  United  States  and 
Great  Britain,  has  been  particularly  felt  in 
the  States  of  the  Union  adjacent  to  the  Oanadas 
and  other  British  possessions  on  the  continent, 
where  the  prospect  of  the  easy  impunity  gained 
by  passing  from  one  side  to  the  other  of  the 
boundary  line,  has  been  found  to  operate  as  a 
great  temptation  and  encouragement  to  crime. 
Several  of  those  States  have   manifested  an 


earnest  desire  for  such  a  reciprocal  arrange- 
ment between  the  two  Governments.  The 
stipulation  in  the  treaty,  it  wiU  be  seen,  is  con- 
fined exclusively  to  crimes  of  an  aggravated 
character  against  life  or  property — such  as 
murder,  robbery,  piracy,  and  some  two  or  three 
other  enumerated  offences,  carefully  pretermit- 
ting all  political  offences;  and  lest  some  un- 
foreseen abuse  or  inconvenience  should  arise  in 
the  practical  administration  of  the  agreement, 
the  right  is  reserved  to  either  party  to  ter- 
minate it  at  will. 

This  article  closes  the  circle  of  matters  em- 
braced by  the  treaty.  There  are  other  ques- 
tions, of  much  interest  to  both  countries,  which 
have  formed  the  subject  of  an  important 
correspondence  between  the  Secretary  of 
State  and  the  special  minister  of  Great  Britain. 
This  correspondence  has  been  laid  before  the 
Senate  with  the  treaty,  and  must  necessarily 
enter  into  their  consideration  in  disposing  of 
the  treaty  itself.  It  has,  therefore,  attracted 
the  careful  attention  of  the  committee;  and 
they  have  seen,  with  pleasure,  that  there  has 
been  an  amicable  and  honorable  understand- 
ing, or  an  important  advance  to  such  an 
understanding  ultimately,  on  each  of  the  ques- 
tions which  formed  the  topic  of  that  corre- 
spondence. 

Mr.  CoNBAD  rose  and  said — 

It  was  not  my  intention,  Mr.  President,  to 
take  any  part  in  the  debate  on  this  treaty ;  but 
as  I  have  come  to  the  determination  to  vote 
against  it,  I  feel  bound  to  assign  my  reasons  for 
that  vote. 

The  chairman  of  the  Committee  on  Foreign 
Affairs,  and  the  Senator  from  Massachusetts, 
(Mr.  Choate,)  have  vied  with  each  other  in 
eulogizing  this  treaty  as  a  chef  cPrnwore  of  dip- 
lomatic skill.  I  cannot  perceive,  however,  in 
what  respect  it  is  so  advantageous  to  the 
country. 

It  contains  three  principal  stipulations :  1st. 
The  first  and  most  important  is,  that  which 
fixes  our  North-eastern  boundary.  2d.  It  obliges 
us  to  maintain  a  naval  armament  on  the  coast 
of  Africa,  to  aid  in  the  suppression  of  the  slave- 
trade  ;  and,  lastly,  it  provides  for  the  mutual 
surrender,  in  certain  oases,  of  fugitives  from 
justice. 

In  regard  to  the  first  of  these  provisions,  I 
believe  it  is  admitted,  on  all  hands,  that  the 
line  agreed  upon  falls  far  short  of  our  preten- 
sions, and  is  rather  a  compromise  of  the  ques- 
tion than  a  settlement  of  it,  according  to  our 
interpretation  of  the  treaty  of  1783.  There 
probably  never  was  a  period,  since  the  com- 
mencement of  the  controversy,  when  a  com- 
promise could  not  have  been  effected  on  as  fa- 
vorable terms. 

The  second  stipulation,  although  in  form  a 
reciprocal  engagement,  is,  in  point  of  fact,  a 
concession  on  our  part.  Great  Britain  already 
maintains,  and  would,  in  the  absence  of  any 
such  stipulation,  continue  to  maintain  on  the 
coast  of  Africa  a  much  larger  naval  force  than 
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she  binds  herself  to  do  by  this  treaty.  Permit 
me  to  observe,  too,  Mr.  President,  that,  how- 
ever ■willing  I  may  be,  by  every  proper  means, 
to  prevent  the  prostitution  of  our  flag;  to  this 
odious  traffic,  I  wbiild  much  have  preferred 
that  whatever  we  did  on  this  subject  should  be 
our  own  spontaneous  act,  instead  of  appearing 
to  have  been  extorted  from  us  by  Great  Britain 
— by  that  country  which,  after  having  long 
usurped  the  police  of  the  seas,  has  recently 
wheedled  or  intimidated  one-half  of  Europe  in- 
to an  acknowledgment  of  this  preposterous 
claim.  I  should  have  preferred  to  see  our 
country  maintain  the  proud  attitude  which 
France,  encouraged  by  the  firmness  of  our  min- 
ister, has  taken  on  this  subject,  and  conceded 
nothing  where  nothing  could  rightfully  be  de- 
manded. 

The  third  provision  is  that  which  provides 
for  the  surrender  of  criminals  in  certain  cases ; 
in  regard  to  which  I  shall  only  observe,  that  it 
is  a  provision  at  least  as  advantageous  to  Great 
Britain  as  to  us,  and  cannot,  therefore,  be  view- 
ed as  a  stipulation  in  our  favor. 

This  is  the  substance  of  the  treaty.  I  cannot 
perceive  in  it  those  advantages  that  some  gen- 
tlemen have  professed  to  do.  My  objections  to 
it,  however,  are  not  so  much  on  account  of 
what  it  does,  as  of  what  it  does  not  contain. 

Mr.  President,  there  were  three  subjects  of 
difference  between  this' country  and  Great  Bri- 
tain, the  prompt  adjustment  of  which  was 
deemed  peculiarly  urgent,  as  they  all  threaten- 
ed hourly  to  disturb  the  harmony  of  the  two 
countries — the  settlement  of  our  North-eastern 
boundary ;  the  controversy  growing  oxit  of  the 
destruction  of  the  Caroline ;  and,  lastly,  that 
arising  out  of  the  seizure  and  liberation  of 
slaves  belonging  to  citizens  of  the  United 
States.  When  it  was  known  that  a  special 
minister  was  to  be  deputed  to  this  country,  for 
the  purpose  of  restoring  and  maintaining  the 
harmony  of  the  two  countries,  no  one  doubted 
that  his  mission  embraced  the  settlement  of  all 
these  questions,  if  none  others.  I  confess, 
therefore,  that  when  the  treaty  was  read  at 
your  table,  and  I  discovered  that  one,  and  not 
the  least  important  of  these  questions,  (I  mean 
that  relative  to  the  seizure  of  our  slaves,)  was 
left  precisely  where  it  stood  before  the  arrival 
of  the  British  ambassador,  I  was  equally  sur- 
prised and  disappointed.  No  less  than  five 
cases  have  already  occurred,  in  which  vessels 
bound  from  one  port  in  the  Union  to  another, 
by  having  slaves  on  board  have  been  driven, 
either  by  stress  of  weather,  or  by  the  violence 
of  theslaves  themselves,  into  some  one  of  the 
small  islands  in  the  Bahama  channel ;  and,  in 
every  instance,  the  slaves  have  been  violently 
taken  from  the  possession  of  their  owners,  and 
set  at  liberty  by  the  colonial  authorities.  In 
the  two  first  cases,  the  British  Government, 
after  a  protracted  negotiation,  indemnified  the 
owners.  The  third  case  was  that  of  the  schoon- 
er "  Entei-prise,"  which  occurred  some  six  or 
seven  years  ago.    Application  was  again  made 


for  indemnity ;  and  what  was  the  answer  of  the 
British  Government  ?  In  substance,  that  this 
confiscation  of  American  property  was  justified 
by  a  recent  act  of  Parliament  abolishing  slavery 
in  their  West  India  possessions,  and  that  thence- 
forward ho  indemnity  was  due  our  citizens  for 
slaves  thrown  by  unavoidable  accidents  upon 
their  shores. 

As  soon  as  this  decision  of  the  British  Gov- 
ernment was  made  known  to  ours,  the  distin- 
guished Senator  from  South  Carolina  (Mr.  Oal- 
hotjn)  introduced  the  following  resolutions; 
which,  on  the  15th  April,  1840,  were  unani- 
mously adopted  by  this  body : 

"Resolved,  That  a  ship  or  vessel  on  the  high 
seas,  in  time  of  peace,  engaged  in  a  lawful  voyage, 
is,  according  to  the  laws  of  nations,  under  the  ex- 
clusive jurisdiction  of  the  State  to  which  her  flag 
belongs ;  as  much  so,  as  if  constituting  a  part  of 
its  own  domain. 

"Resolved,  That  if  such  ship  or  vessel  should  be 
forced  by  stress  of  weather,  or  other  unavoidable 
cause,  into  the  ports  and  under  the  jurisdiction  of  a 
friendly  power,  she  and  her  cargo,  and  persons  on 
board,  with  their  property,  and  all  the  rights  be- 
longing to  their  personal  relations,  as  established 
by  the  laws  of  the  State  to  which  they  belong, 
would  be  placed  under  the  protection  which  the 
laws  of  nations  extend  to  the  unfortunate  under  such 
circumstances. 

"Resolved,  That  the  brig  Enterprise,  which  was 
forced  unavoidably,  by  stress  of  weather,  into  Port 
Hamilton,  Bermuda  Island,  while  on  a  lawful  voy- 
age on  the  high  seas,  from  one  port  of  the  Union  to 
another,  comes  within  the  principles  embraced  in 
the  foregoing  resolutions ;  and  that  the  seizure  and 
detention  of  the  negroes  on  board,  by  the  local 
authorities  of  the  island,  was  an  act  in  violation  of 
the  laws  of  nations,  and  highly  unjust  to  our  citi- 
zens to  whom  they  belong." 

I  well  recollect  the  satisfaction  with  which 
the  adoption  of  these  resolutions  was  hailed  by 
the  Southern  portion  of  this  Union.  The 
promptitude  and  unanimity  with  which  they 
were  adopted  proved  that  the  "  still  small  voice  " 
of  patriotism  could  yet  make  itself  heard  amid 
the  din  of  party  strife,  with  which  these  halls 
perpetually  resound.  We  flattered  ourselves' 
that  Great  Britain  would  now  pause  in  her 
course  of  insolence  and  aggression;  and  that 
the  petty  functionaries  of  an  insignificant  island, 
almost  in  sight  of  our  coast,  would  no  longer 
beard  the  majesty  of  this  republic. 

More  than  two  years  ago,  therefore,  this  body 
solemnly  resolved,  in  substance,  that  the  seiz- 
ure and  detention  of  slaves,  under  the  circum- 
stances of  those  on  board  the  Enterprise,  was 
an  act  of  injustice  to  our  citizens,  a  violation  of 
the  law  of  nations,  and  equivalent  to  an  inva- 
sion of  our  territory.  This  resolution  was 
adopted,  after  a  protracted  negotiation  for  re- 
dress had  eventuated  in  a  rejection  of  the  de- 
mand. Two  nations  could  not  be  brought 
nearer  to  a  state  of  hostility  by  any  act  short 
of  a  positive  declaration  of  war,  than  Great 
Britain  and  this  country  were  by  the  adoption 
of  these  resolutions.  _  Jn  fact,  this  left  but  one 
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alternative — redress  or  war.  Foreign  nations 
had,  therefore,  the  right  to  conclude  (and  I  -well 
recoUeot  they  did  conclude)  that  the  wrongs 
complained  of  would  he  redressed,  or  war  would 
ensue.  But  what  effect  did  those  resolutions 
produce  in  the  country  against  which  they 
were  fulminated  ?  Scarcely  had  their  thunder 
died  away  on  the  distant  shores  of  Great  Bri- 
tain, when,  as  if  in  defiance  of  our  threats,  an- 
other outrage,  precisely  similar  in  character  to 
the  one  complained  of,  is  committed.  The 
schooner  Hermosa,  hound  on  a  voyage  from 
Norfolk  to  New  Orleans,  with  a  number  of 
slaves  on  board,  is  wrecked  on  one  of  the  reefs 
in  the  Bahama  channel.  All  the  persons  on 
board.  Including  the  slaves,  are  taken  from  the 
wreck  by  an  English  "  wrecker"  and  carried  to 
Nassau.  As  soon  as  they  arrive  there,  a  file  of 
soldiers,  wearing  the  British  uniform,  com- 
manded by  a  British  officer,  march  on  board 
the  wrecker,  order  the  slaves  ashore,  and  carry 
them  before  some  petty  magistrate ;  by  whose 
supreme  authority,  and  in  spite  of  the  remon- 
strances of  the  American  consul,  they  are  set 
at  liberty.  These  facts  being  established  by 
incontestable  evidence,  application  for  indem- 
nity was  made  to  the  British  Govermnent. 
Before  any  answer  had  been  given  to  this  ap- 
plication, the  case  of  the  "  Creole  "  occurred. 

So  far  as  the  claim  to  indemnity  is  concern- 
ed, the  circumstances  of  this  case  were  not  so 
strong  as  those  in  the  cases  of  the  "  Enterprise  " 
and  the  "  Hermosa ;"  for,  in  this  case,  the  lib- 
eration of  the  slaves  was  not  the  act  of  the 
British  Government,  nor  did  it  even  occur 
within  their  jurisdiction.  It  occurred  on  the 
high  seas,  and  was  effected  by  the  slaves  them- 
selves. The  atrocities,  however,  with  which  it 
was  attended,  and  the  aid  and  protection  af- 
forded to  the  authors  of  them,  .iustly  excited 
public  indignation,  and  momentarily  roused  our 
Government  from  its  lethargy.  An  urgent  de- 
mand for  redress  was  made,  enforced  by  a  let- 
ter from  the  Secretary  of  State,  containing  an 
able  exposition  of  the  law  of  nations  applicable 
to  the  question,  and  a  complete  refutation  of 
the  arguments  by  which  the  British  ministry 
had,  in  the  case  of  the  "  Enterprise,"  already 
referred  to,  attempted  to  justify  the  seizure  of 
American  property  by  a  British  statute.  I  ap- 
peal to  you,  Mr.  President,  whether,  at  that 
juncture,  any  one  of  the  questions  pending  be- 
tween this  country  and  Great  Britain  was 
deemed  more  important,  or  more  urgent  in  its 
character,  than  that  growing  out  of  these  re- 
peated outrages  ?  So  far  as  my  own  State  is 
concerned,  I  can  venture  to  say  that  it  stood 
foremost  in  the  catalogue  of  grievances  of  which 
we  had  a  right  to  complain.  The  Legislatures 
of  many  of  the  States  (and  that  of  Louisiana 
among  the  rest)  passed  strong  resolutions  ex- 
pressive of  their  sense  of  these  outrages,  and  of 
their  readiness  to  vindicate,  by  a  resort  to 
arms,  the  insulted  honor  of  the  country.  The 
sweUmg  tide  of  public  indignation  was  only  ar- 
rested by  the  annoxmcement  of  the  fact  that 


Great  Britain  had  deputed  a  special  envoy  to 
this  country,  charged  with  the  settlement  of 
this  and  all  other  differences  between  the  two 
countries ;  and  now  we  are  called  upon  to  rati- 
fy a  treaty  in  which  this  subject  is  entirely  pre- 
termitted 1  Why  is  this,  sir  ?  I  do  not  think 
r  exaggerate  the  magnitude  of  this  question, 
when  I  affirm  that,  in  whatever  light  we  view 
it — whether  we  consider  the  mere  pecuniary 
considerations  connected  with  it,  the  interest 
felt  by  a  large  portion  of  the  country  in  its  de- 
cision, its  exciting  and  irritating  character,  and, 
above  all,  the  principles  involved  in  it — it  is  by 
far  more  important  than  any  of  those  embraced 
in  the  treaty. 

And  what  is  the  reason  assigned  for  this  ex- 
traordinary omission?  Wliy,  that  Lord  Ash- 
burton's  powers  did  not  embrace  the  settlement 
of  this  question.  But  why  did  they  not  em- 
brace it  ?  Has  it  not  been  pending  for  years  ? 
It  is  true,  as  Lord  Ashburton  says,  that  the 
case  of  the  Creole  was  only  known  in  England 
a  few  days  before  his  departure  for  this  coun- 
try ;  but  that  of  the  Enterprise  occurred  many 
years  ago;  and  the  resolutions  of  this  body, 
declaring  it  a  violation  of  the  law  of  nations, 
and  equivalent  to  an  invasion  of  our  territory, 
were  adopted  more  than  two  years  prior  to  his 
departure.  Besides,  nothing  would  have  been 
easier  than  to  have  enlarged  his  powers,  had 
they  been  found  insufficient.  No,  sir ;  the  true 
reason  for  this  casus  omissus  in  the  treaty  is  to 
be  found  in  Lord  Ashburton's  letter.  He  there 
says :  "  There  are  certain  great  principles  too 
deeply  rooted  in  the  consciences  and  sympathies 
of  the  people  of  Great  Britain,  for  any  minister 
to  be  able  to  overlook ;  and  any  engagement  I 
might  malce  in  opposition  to  them  would  he  in- 
stantly disavowed."  In  other  words,  the  sym- 
pathies of  British  abolitionists  must  not  be 
shocked  by  having  any  restraint  put  upon  their 
humane  efforts  to  excite  our  slaves  to  insurrec- 
tion and  bloodshed!  Gentlemen  refer  us  to 
this  letter,  as  containing  all  that  was  necessary 
on  this  subject.  It  is  true,  Mr.  President,  that, 
as  nothing  was  intended  to  be  done,  it  was 
thought  necessary,  at  least,  to  say  something. 
But  if  it  was  intended  to  enter  into  any  binding 
engagements  on  this  subject,  why  was  it  done 
in  the  form  of  a  letter  ?  Why  was  it  not  in- 
serted in  the  treaty  ?  I  have  looked  in  vain, 
however,  in  this  letter,  for  any  thing  which 
could  be  construed  either  into  an  apology  for 
the  past,  or  a  pledge  for  the  future.  So  far 
from  admitting  the  truth  of  the  unanswerable 
propositions  contained  in  Mr.  Webster's  letter 
to  him,  Lord  A.  pronounces  them  to  be  start- 
ling ;  and  so  far  from  making  any  specific 
pledges,  he  expressly  declares  that,  if  he  were 
to  make  any,  they  would  be  "  instantly  disa- 
vowed by  his  Government."  It  is  true,  he 
talks  of  transferring  the  negotiation  on  this 
point  to  London ;  but,  at  the  very  time  when 
this  correspondence  was  penned,  Lord  Ashbur- 
ton and  Mr.  Webster  both  were  well  aware 
that  a  negotiation  had  already  taken  place  at 
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London,  and  that  the  British  Government  had 
adhered  to  their  former  decision. 

I  have  already  stated  that  application  was 
made  by  our  Government  for  indemnity  for 
slaves  captured  on  board  the  schooner  Hermo- 
sa.  I  hold  in  my  hand  copies  of  the  corre- 
spondence which  took  place  on  this  subject  be- 
tween Mr.  Everett,  our  minister  at  London,  and 
Lord  Aberdeen,  the  Minister  of  Foreign  Affairs 
of  Great  Britain. 

Here  we  find  (continued  Mr.  0.)  that,  as 
late  as  the  20th  May  last,  when  Lord  Ashbur- 
ton  was  writing  diplomatic  notes  about  ad- 
journing the  settlement  of  this  question  to 
London,  where  "  access  could  be  had  to  all  the 
authorities,"  the  British  Government  had  sol- 
emnly decided  that  "  they  would  not,  hence- 
forward, entertain  the  question  of  compensation 
for  slaves  who  may  have  acquired  their  liberty 
by  passing  under  the  jurisdiction  of  British 
laws ;  "  and  "  that,  slavery  being  now  abolish- 
ed throughout  the  British  empire,  there  can  be 
no  well-founded  claim  on  the  part  of  any  for- 
eigner for  compensation  in  respect  to  slaves 
who,  under  any  circumstances  whatever,  may 
come  into  the  British  colonies."  No,  not  even 
when  the  vessels  containing  them  are  driven 
there  by  tempest,  like  the  Enterprise ;  by  ship- 
wreck, like  the  Hermosa ;  or  by  mutiny  and 
murder,  like  the  Creole.  And  this  inhuman 
doctrine — this  barbarous  interpolation  of  the 
code  of  international  law,  which  imposes  a  pen- 
alty upon  misfortune,  and  holds  out  a  premium 
to  insurrection  and  murder,  is. promulgated  at 
the  very  moment  when  the  bloody  tragedy  re- 
cently enacted  on  board  the  Creole  had  demon- 
strated the  fatal  consequences  to  which  it  would 
inevitably  lead. 

[Mr.  EivBS  here  interrupted  Mr.  C,  and  ob- 
served that  the  letter  of  Lord  Aberdeen  was  a 
mere  reference  to  a  prior  decision  given  in  the 
case  of  the  Enterprise.] 

It  does  refer  (continued  Mr.  C.)  to  that  de- 
cision ;  but  it  expressly  adopts  and  confirms  it ; 
and  the  reference  to  a  case  which  this  body 
had  already  pronounced  to  have  been  a  viola- 
tion of  our  flag  and  of  national  law,  only  ren- 
ders their  rejection  of  our  demand  as  offensive 
in  form,  as  it  was  unjust  in  substance.  "Why, 
let  me  ask,  was  this  letter,  rejecting  our  de- 
mand, withheld  from  the  public,  when  Mr. 
"Webster's  letter  to  Mr.  Everett,  instructing  him 
to  make  that  demand,  and  demonstrating  its 
injustice,  was  paraded  in  every  newspaper  in 
the  country,  even  before  it  had  reached  its  des- 
tination? "Why  was  the  smooth,  plausible, 
diplomatic  note  of  Lord  Ashburton,  who  was 
not  authorized  to  negotiate  on  this  subject,  sent 
to  this  body  along  with  this  treaty ;  when  not 
a  word  was  said  about  the  plain,  unequivocal, 
peremptory  answer  of  the  British  minister, 
about  the  extent  of  whose  power  there  could 
be  no  dispute  ?  How  is  it  that,  until  yesterday, 
the  very  existence  of  such  a  correspondence  was 
unknown  to  this  body  ?  "Was  it  because  it  was 
feared  that  such  a  letter  might  prove  an  obsta- 


cle to  the  ratification  of  this  treaty,  and  might 
revive  anew  those  feelings  of  indignation  which 
these  outrages  had  excited,  and  which  had 
only  slumbered  since  this  negotiation  had  been 
set  on  foot  ? 

Mr.  President,  the  moment  that  this  answer 
of  Lord  Ashburton  was  known  here,  our  Gov- 
ernment should  have  made  the  settlement  of 
this  question  a  sine  qua  non;  and,  in  case  of  re- 
fusal, have  broken  off  the  negotiation  at  once. 
Had  this  course  been  pursued,  depend  upon  it, 
the  powers  of  Lord  Ashburton  would  have 
been  found  broad  enough  to  cover  the  case,  or 
have  been  speedily  enlarged.  Gentlemen  tell 
us  that,  in  that  event,  war  would  have  been 
inevitable ;  and  one  would  almost  fancy  that 
the  chairman  of  the  Committee  on  Foreign  Af- 
fairs already  heard  the  distant  roar  of  British 
artillery.  For  my  own  part,  I  entertain  no 
such  fears.  Embai'rassed  as  she  is  in  her  finances, 
and  encumbered  with  two  Asiatic  wars,  Eng- 
land is  not  more  anxious  or  better  prepared 
for  war  than  we  are.  She  would  never  go  to 
war  for  the  sake  of  maintaining  a  principle  which 
is  only  important  to  her  as  a  means  of  annoy- 
ing us,  and  which  the  voice  of  the  civilized 
world  would  pronounce  to  be  erroneous.  Her 
boasted  philanthropy  is  wonderfully  sagacious, 
and  always  coincides  with,  and  subserves  her 
interests.  But,  even  did  I  believe  that  war 
would  be  the  inevitable  consequence  of  a  rejec- 
tion of  this  treaty,  I  would  not  permit  that  be- 
lief to  influence  my  decision.  True,  our  finances 
are  deranged,  our  treasury  exhausted,  and  the 
administration  of  our  affairs  confided  to  hands 
that  neither  possess  nor  deserve  the  confidence 
of  the  country ;  but  I  would  prefer  to  encoun- 
ter war,  under  all  these  disadvantages,  than  to 
purchase  an  ignominious  peace  by  the  surrender 
of  a  principle  of  such  vital  importance.  I 
would  not  permit  any  temporary  difficulties  to 
create  permanent  misfortunes.  I  would  treat 
with  Great  Britain  as  I  would  treat  with  the 
weakest  power  in  Christendom ;  1  would  treat 
with  her  now,  as  I  would  when  our  affairs  are 
most  prosperous.  I  would,  treat  with  her, 
with  Tyler  for  our  President,  as  I  would  with 
Washington  or  Jackson  at  the  helm  of  Govern- 
ment. And,  after  all,  if  we  ratify  this  treaty, 
will  not  there  still  remain  sufficient  cause  for 
war  ?  Did  not  this  body,  two  years  ago,  sol- 
emnly declare  that  there  was,  when  they  pro- 
nounced the  seizure  of  the  slaves  on  board  the 
Enterprise  a  violation  of  law  and  of  the  rights 
of  our  citizens,  and  equivalent  to  an  invasion 
of  our  domain  ?  Since  those  resolutions,  the 
outrages  of  the  Hermosa  and  the  Creole  have 
been  superadded  to  that  of  the  Enterprise.  If 
there  was  cause  for  war  then,  is  there  not  much 
greater  cause  now  ?  If  these  resolutions  be  er- 
roneous, repeal  tliem.  If  the  principles  they 
contain  be  correct,  preserve  your  consistency, 
and  maintain  them  at  whatever  sacrifice.  But 
do  not  ratify  this  treaty,  and  leave  them  in  full 
force — a  recorded  sentence  of  self-condemna- 
tion. 
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Mr.  Bbnton  said :  I  am  opposed  to  the  treaty 
oa  many  groands  ;  and  first,  because  it  is  not 
a  settlement  of  all  the  questions  in  dispute  be- 
tween the  two  countries.  We  were  led  to  be- 
lieve, on  the  arrival  of  the  special  minister, 
that  he  came  as  a  messenger  of  peace,  and  cloth- 
ed with  full  powers  to  settle  every  thing ;  and 
believing  this,  his  arrival  was  hailed  with  uni- 
versal joy.  But  here  is  a  disappointment — a 
great  disappointment.  On  receiving  the  treaty 
and  the  papers  which  accompany  it,  we  find 
that  all  the  subjects  in  dispute  have  not  been 
settled ;  that,  in  fact,  only  three  out  of  seven 
are  settled ;  and  that  the  minister  has  returned 
to  his  country,  leaving  four  of  the  contested 
subjects  unadjusted.  This  is  a  disappointment ; 
and  the  greater,  because  the  papers  commu- 
nicated confirm  the  report  that  the  minis- 
ter came  with  full  powers  to  settle  every  thing. 
The  very  first  note  of  the  American  negotiator 
— and  that  in  its  very  first  sentence,  confirms 
this  belief,  and  leaves  us  to  wonder  how  a  mis- 
sion that  promised  so  much,  has  performed  so 
little.  Mr.  "Webster's  first  note  runs  thus: 
"  Lord  Ashburton  having  been  charged  by  the 
Queen's  Government  with  full  powers  to  nego- 
tiate and  settle  aU  matters  in  discussion  between 
the  United  States  and  England,  and  having,  on 
his  arrival  at  Washington,  announced,"  &c., 
&c.  Here  is  a  declaration  of  full  power  to  set- 
tle every  thing ;  and  yet,  after  this,  only  part  is 
settled,  and  the  minister  has  returned  home. 
This  is  unexpected,  and  inconsistent.  It  con- 
tradicts the  character  of  the  mission,  balks  our 
hopes,  and  frustrates  our  policy.  As  a  confed- 
eracy of  States,  our  policy  is  to  settle  every 
thing,  or  nothing;  and  having  received  the 
minister  for  that  purpose,  this  complete  and  uni- 
versal settlement,  or  nothing,  should  have  been 
the  sine  qua  non  of  the  American  negotiator. 

From  the  Message  of  the  President  which 
accompanies  the  treaty,  we  learn  that  the  ques- 
tions in  discussion  between  the  two  countries 
were :  1.  The  Northern  boundary.  2.  The 
right  of  search  in  the  African  seas,  and  the  sup- 
pression of  the  African  slave-trade.  3.  The 
surrender  of  fugitives  from  j  ustice.  i.  The  title 
to  the  Columbia  Kiver.  5.  Impressment.  6. 
The  attack  on  the  Caroline.  7.  The  case  of 
the  Creole,  and  of  other  American  vessels 
which  had  shared  the  same  fate.  These  are 
the  subjects  (seven  in  number)  which  the  Presi- 
dent enumerates,  and  which  he  informs  us  oc- 
cupied the  attention  of  the  negotiators.  He 
does  not  say  whether  these  were  aU  the  sub- 
jects which  occupied  their  attention.  He  does 
not  teU  us  whether  they  discussed  any  others. 
He  does  not  say  whether  the  British  negotiator 
opened  the  question  of  the  State  debts,  and 
their  assumption  or  guarantee  by  the  Federal 
Government !  or  whether  the  American  nego- 
tiator mentioned  the  point  of  the  Canadian  asy- 
lum for  fugitive  salves,  (of  which  twelve  thou- 
sand have  already  gone  there,)  seduced  by  the 
honors  and  rewards  which  they  receive,  and  by 
the  protection  which  is  extended  to  them.  The 
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Message  is  silent  upon  these  further  subjects  of 
difference,  if  not  of  discussion,  between  the  two 
countries ;  and,  following  the  lead  of  the  Presi- 
dent, and  confining  ourselves  (for  the  present) 
to  the  seven  subjects  of  dispute  named  by  him, 
and  we  find  three  of  them  provided  for  in  the 
treaty — four  of  them  not :  and  this  constitutes 
a  great  objection  to  the  treaty — an  objection 
which  is  aggravated  by  the  nature  of  the  sub- 
jects settled,  or  not  settled.  For  it  so  happens 
that,  of  the  subjects  in  discussion,  some  were 
general,  and  afieoted  the  whole  Union ;  others 
were  local,  and  affected  sections.  Of  these 
general  subjects,  those  which  Great  Britain  had 
most  at  heart  are  provided  for ;  those  which  most 
concerned  the  United  States  are  omitted :  and 
of  the  three  sections  of  the  Union  which  had 
each  its  peculiar  grievance,  one  section  is  quiet- 
ed, and  two  are  left  as  they  were  This  gives 
Great  Britain  an  advantage  over  us  as  a  na- 
tion :  it  gives  one  section  of  the  Union  an  ad- 
vntage  over  the  two  others,  sectionaUy.  This 
is  all  wrong,  unjust,  unwise,  and  impolitic.  It 
is  wrong  to  give  a  foreign  power  an  advantage 
over  us :  it  is  wrong  to  give  one  section  of  the 
Union  an  advantage  over  the  others.  In  their 
differences  with  foreign  powers,  the  States 
should  be  kept  united ;  their  peculiar  grievances 
should  not  be  separately  settled,  so  as  to  dis- 
unite their  several  complaints.  This  is  a  view 
of  the  objection  which  commends  itself  most 
gravely  to  the  Senate.  We  are  a  confederacy 
of  States,  and  a  confederacy  in  which  States 
classify  themselves  sectionaUy,  and  in  whjch 
each  section  has  its  local  feelings  and  its  pecu- 
liar interests.  We  are  classed  in  three  sections ; 
and  each  of  these  sections  had  a  peculiar  griev- 
ance against  Great  Britain ;  and  here  is  a  treaty 
to  adjust  the  grievances  of  one,  and  but  one,  of 
these  three  sections.  To  aU  intents  and  pur- 
poses we  have  a  separate  treaty — a  treaty  be- 
tween the  Northern  States  and  Great  Britain ; 
for  it  is  a  treaty  in  which  the  North  is  provided 
for,  and  the  South  and  West  left  out.  Virtual- 
ly, it  is  a  separate  treaty  with  a  part  of  the 
States ;  and  this  forms  a  grave  objection  to  it 
in  my  eyes. 

Of  the  nine  Northern  States  whose  terri- 
tories are  coterminous  with  the  dominions  of 
her  Britannic  Majesty,  six  of  them  had  ques- 
tions of  boundary,  or  of  territory,  to  adjust : 
and  all  these  are  adjusted.  The  twelve  South- 
ern slaveholding  States  had  a  question  in  which 
they  were  all  interested — that  of  the  protection 
or  liberation  of  fugitive  slaves  in  Canada  and 
the  West  Indies :  this  great  question  finds  no 
place  iu  the  treaty,  and  is  put  off  with  phrases 
in  an  arranged  correspondence.  The  whole 
great  West  takes  a  deep  interest  in  the  fate  of 
the  Columbia  Eiver,  and  demands  the  with- 
drawal of  the  British  from  it :  this  large  sub- 
ject finds  no  place  in  the  treaty,  nor  even  in 
the  correspondence  which  took  place  between 
the  negotiators.  The  South  and  the  West  must 
go  to  London  with  their  complaints :  the  North 
has  been  accommodated  here.    The  mission  of 


546 


ABRIDGMENT  OF  THE 


AuGOST,  1842.] 


7%e  Britith  Treaty. 


[27th  Cono. 


peace  has  found  its  benevolence  circumscribed 
by  the  metes  and  boundaries  of  the  sectional 
divisions  in  the  Union.  The  peace  treaty  is  for 
one  section:  for  the  other  two  sections  there  is 
no  peace.  Th-e  non-slaveholding  States  coter- 
minous with  the  British  dominions  are  pacified 
and  satisfied :  the  slaveholding  and  the  Western 
States,  remote  from  the  British  dominions,  are 
to  suffer  and  complain  as  heretofore.  As  a 
Mend  to  the  Union — a  friend  to  justice — and 
as  an  inhabitant  of  the  section  which  is  both 
slaveholding  and  Western,  I  object  to  the  treaty 
which  mates  this  injurious  distinction  amongst 
the  States. 

The  failure  to  settle  all  the  matters  in  dispute 
between  the  two  countries,  aggravated  as  that 
failure  is  by  the  sectional  and  invidious  distinc- 
tion which  it  makes  among  the  States,  is  a  cir- 
cumstance badly  calculated  to  recommend  the 
treaty  to  the  indulgence  or  to  the  partiality  of 
the  Senate.  What  it  does  contain  must  be 
good  indeed  to  overbalance  so  great  an  objec- 
tion ;  but  if,  instead  of  being  good,  its  contents 
are  bad — if  the  sins  of  commission  are  to  be 
added  to  those  of  omission,  then  there  is  no  re- 
deeming quality  about  it,  and  unqualified  con- 
demnation should  be  its  fate.  This  I  hold  to 
be  the  case.  I  look  upon  the  treaty  to  be 
about  equally  bad  for  what  it  contains,  and  for 
what  it  omits ;  and,  under  these  two  aspects,  I 
shall  proceed  to  give  it  the  close  and  careful 
examination  which  the  magnitude  of  the  sub- 
ject requires. 

I  have  stated  one  general  objection  to  the 
treaty — that  of  not  settling  all  the  questions  in 
dispute.  I  pass  over  other  general  oyections 
at  present,  for  the  pui^pose  of  getting  at  once  to 
the  consideration  of  its  details.  These  other 
general  objections  are  numerous  and  weighty ; 
but  I  pass  them  over  at  present  with  a  mere 
enumeration,  to  he  attended  to  hereafter.  I 
name  them  now,  without  stopping  to  dwell  up- 
on them.  They  are:  That  such  a  negotiation 
should  have  been  committed  to  a  sole  negotia- 
tor, and  one  not  subjected  to  the  approval  of 
the  Senate,  nor  furnished  with  presidential  in- 
structions to  limit  and  guide  him,  and  the  citi- 
zen of  an  interested  State, — the  assumption  of 
this  negotiator  to  treat  the  question  of  national 
boundaries,  not  as  a  question  of  rights  under 
the  treaty  6i  independence,  but  as  a  matter  of 
bargain  and  sale,  or  of  grants  and  equivalents, 
in  the  hands  of  the  negotiators ;  the  omission 
of  the  American  negotiator  to  keep  minutes,  or 
protocols,  of  his  conferences  and  propositions ; 
— the  obscurity  and  mystery  which  rest  upon 
the  origin  and  progress  of  the  different  propo- 
sitions ; — the  assumption  of  the  American  ne- 
gotiator to  act  for  the  British  negotiator,  in 
presenting  the  British  proposition  for  the  Maine 
boundary  as  the  American  proposition ;  and 
the_  unjustifiable  and  anfounded  arguments  with 
which  he  pressed  that  proposition  upon  the  com- 
missioners of  the  State  of  Maine,  until  he  suc- 
ceeded in  mctimizing  that  deserted  and  doomed 
State ; — the  mixing  up  of  ineongraous  subjects 


in  the  same  treaty ; — the  irregular  manner  in 
which  the  ratification  of  the  treaty  has  been 
forestalled  by  private  consultations  and  confer- 
ences with  Senators  before  it  was  submitted  to 
the  Senate ; — the  solemn  and  mysterious  hum- 
buggery  by  which  Dr.  Franklin  has  been  made 
to  play  a  part  in  ravishing  this  ratification  from 
our  alarms,  and  screening  the  negotiator  from 
responsibility  for  his  gratuitous  sacrifices ; — the 
awful  apparition  of  the  disinterred  map  discov- 
ered by  Mr.  Jared  Sparks  in  Paris,  with  the  red 
marks  upon  it,  and  which  was  showed  about  to 
Senators  to  alarm  them  into  prompt  action ; — 
the  impressive  invocation  to  secrecy  and  de- 
spatch, lest  the  British  should  get  wind  of  the 
aforesaid  map  andletter,  and  thereupon  renounce 
the  treaty;  when  it  was  perfectly  clear,  from 
Lord  Ashburton's  letter  of  the  11th  of  July, 
that  the  sagacious  old  gentleman  had  already 
scented  out  these  secret  papers,  and  was  ready 
to  claim  the  benefit  of  them  if  new  negotiations 
commenced ; — the  war-cry  which  is  raised  if 
the  treaty  is  not  ratified — a  cry  which  addresses 
itself  to  our  fears,  and  not  to  our  judgment, 
and  which  would  make  merchandise  of  nation- 
al honor  and  national  rights.  I  pass  over  all 
these  additional  general  objections  to  the  treaty 
for  the  present,  intending  to  revert  to  them  in 
good  time,  and  proceed  at  once  to  the  consider- 
ation of  the  treaty  itself. 

The  northern  boundary  is  the  first  subject  in 
the  treaty ;  and  on  this  question,  (abandoning 
all  claims  of  right  and  title  under  the  treaty  of 
independence — with  what  propriety  will  here- 
after be  seen,)  the  negotiators  proceeded  to  ad- 
just this  boundary  upon  the  principle  of  com- 
promise and  accommodation,  ceding  and  conced- 
ing, granting  and  compensating,  until  they 
brought  it  to  the  condition  in  which  we  find  it 
in  the  treaty.  Waiving,  for  the  present,  all 
remarks  upon  this  assumption  of  power  over 
our  national  boundaries,  and  this  demolition  of 
the  work  of  our  ancestors,  who  established 
these  boundaries  at  the  expense  of  so  much 
blood  and  treasure,  and  for  the  wise  purpose  of 
covering  their  country  by  a  proper  frontier : 
waiving,  for  the  present,  all  remarks  upon  this 
point,  I  proceed  to  state  the  grants  and  equiva- 
lents which  were  made  on  each  side,  and  shall 
consider  the  value  and  importance  of  each. 
These  are,  on  the  side  of  the  British — 1.  Sugar 
or  St.  George's  island,  in  the  State  of  Michigan, 
between  the  Lakes  Huron  and  Superior.  2. 
Rouse's  Point,  and  a  strip  of  territory  in  the 
State  of  New  York.  3.  A  strip  of  territory  in 
the  State  of  Vermont.  4.  A  hundred  thousand 
acres  of  land  in  the  State  of  New  Hampshire. 
5.  The  qualified  navigation  of  the  St.  John 
Kiver,  within  the  British  dominions.  _  6.  The 
amount  of  money  received  by  the  British  for 
timber  cut  and  sold  on  the  disputed  territory. 
These  are  the  grants  and  compensations  on  the 
part  of  the  British.  On  the  part  of  the  United 
States,  they  are:  1.  The  important  national 
boundary  between  the  Lake  Superior  and  the 
Lake  of  the  Woods,  so  necessary  to  the  fur- 
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trade  and  to  the  control  of  the  Indians.  2.  The 
four  thousand  one  hundred  and  nineteen  square 
miles  of  territory  in  the  State  of  Maine,  heing 
the  same  and  the  whole  that  was  awarded  to 
Great  Britain  hy  the  King  of  the  Netherlands. 
8.  Eight  hundred  and  ninety-three  square  miles 
in  Maine,  being  so  much  over  and  above  the 
award  of  the  King  of  the  Netherlands.  4  The 
establishment  of  the  new  boundary,  on  this 
side  of  the  awarded  line,  from  Lake  Pohenaga- 
mook  to  Metjarmette  pass,  one  hundred  and 
ten  miles  in  length,  and  wholly  within  the  an- 
cient and  natural  boundaries  of  Maine.  5.  The 
surrender  of  the  mountain  boundary  which 
covered  the  State  of  Maine,  and  commanded 
the  road  to  Quebec,  from  the  head  of  the  St. 
Francis  to  the  Metjarmette  pass — say  150  iniles 
in  length — and  being  so  much  over  and  above 
the  award  of  the  King  of  the  Netherlands.  6. 
The  navigation  of  the  St.  John  River  within  the 
State  of  Maine.  7.  A  right  of  way  over  the 
territory  of  Maine,  to  reach  the  river.  8.  The 
sum  of  $300,000  to  be  paid  to  the  States  of 
Maine  and  Massachusetts  for  their  loss  of  terri- 
tory. 9.  The  sum  of  about  $200,000  to  be  paid 
to  the  same  States,  to  reimburse  their  expenses 
in  protecting  the  disputed  territory  against 
Great  Britain.  10.  A  naval  alliance  and  co- 
operation with  Great  Britain  for  the  suppres- 
sion of  the  African  slave-trade.  11.  A  diplo- 
matic alliance  with  the  same  power,  for  re- 
monstrating with  nations  against  the  slave-trade, 
and  for  closing  the  markets  of  the  world  against 
the  traffic  in  slaves.  12.  The  delivery  of  fugi- 
tive criminals. 

This  is  the  list  of  the  grants  and  equivalents 
— ^these  the  concessions  on  each  side ;  the  value 
of  which  I  now  proceed  to  examine,  beginning 
with  those  on  the  part  of  Great  Britain. 

[Here  Mr.  B.  went  into  an  examination  of  the 
concessions.] 

This  completes  my  view  of  the  grants  and 
concessions  made  by  Great  Britain  to  the 
TJnited  States  by  this  treaty.  They  are  all  of 
the  same  character — nothing  for  Great  Britain 
to  grant,  trifles  for  us  to  receive,  and  better 
given  up  than  retained;  because  undesirable 
to  Great  Britain  in  themselves,  and  facilitating, 
by  their  surrender,  the  grand  object  on  Maine. 
Sugar  Island  in  Michigan — Eouse's  Point  in 
New  York — the  ninety-mile  strip  in  Vermont 
— the  100,000  acres  in  New  Hampshire — though 
no  more  desirable  to  the  British  than  the 
wooden  horse  was  to  the  Trojans,  are  all  yield- 
ed in  a  way  to  conciliate  those  States,  and  to 
leave  Maine  standing  alone,  to  make  head 
against  the  British  designs  upon  her  territory 
and  boundaries.  I  say  standing  alone;  for 
even  her  mother,  the  old  Bay  State,  was  pur- 
chased off  from  her  defence  by  a  pecuniary 
indemnity  for  her  proprietary  rights,  and  by 
the  honor  of  furnishing  the  sole  negotiator  to 
meet  the  extraordinary  British  special  mission. 
Every  thing  along  the  line,  from  the  four  mil- 
lions of  fine  mineral  land  beyond  Lake  Superior 


to  the  long  sheep-walk  in  Vermont,  is  promptly 
thrown  up ;  and,  from  the  alacrity  with  which 
these  concessions  (as  they  are  called)  are  made, 
and  from  the  anxiety  of  the  sagacious  negotiator 
to  please  the  border  States,  it  may  be  almost 
inferred  that  it  was  matter  of  regret  that  there 
was  no  fine  mineral  land — no  sweet  little  island 
— no  commanding  point — no  long  narrow  slip 
— no  pretty  little  creeks — along  the  confines 
of  Pennsylvania  and  Ohio,  to  be  flung  up  to 
those  two  States,  in  the  like  gracious  manner. 
In  that  event,  the  border  States  might  have 
been  unanimous ;  and  not  a  chance  for  a  vote 
against  the  treaty  from  the  Lake  of  the  Woods 
to  Massachusetts  Bay. 

Such  are  the  grants  and  concessions  from 
Great  Britain  to  the  TJnited  States:  few  in 
number,  small  in  value,  nothing  for  her  to 
yield,  injurious  to  her  to  retain,  and  already 
ours  as  effectually  without  the  treaty  as  with 
it.  Except  the  restricted  and  compensated 
navigation  of  the  lower  St.  John,  all  the  rest 
was  already  ours — ours  by  the  treaty  of  1783, 
and  by  the  fact  that  Great  Britain  wanted  none 
of  these  slips,  or  Islands,  or  points  of  land,  with 
the  incumbrance  of  their  republican  inhabitants, 
which  she  makes  a  merit  of  yielding  to  us.  Not 
so  with  our  grants  to  her.  They  are  large  and 
valuable — material  for  her  to  receive — danger- 
ous and  injurious  for  us  to  yield — and  involv- 
ing, not  only  territory,  but  natural  boundaries ; 
and  admitting  a  foreign  power  within  the  limits 
which  Nature  herself  and  the  treaty  of  '83  had 
prescribed  for  the  frontier  of  an  independent 
nation.  And  here  I  frankly  accost  the  subject, 
and  say  that,  if  our  negotiator,  in  forming  a 
general  treaty  for  all  the  States,  and  in  settling 
all  the  subjects  in  dispute  between  the  two 
countries,  had  yielded  to  the  British  Crown  all 
that  the  award  of  the  King  of  the  Netherlands 
granted,  I  should  have  said  not  a  word.  But, 
in  transcending  that  award,  which  he  himself 
opposed  as  yielding  too  much — ^in  giving  up 
more  now  than  the  British  Government  de- 
manded at  the  time  of  that  award — in  doing 
this,  I  find  reasons  for  amazement  and  disap- 
probation. I  am  astonished  at  what  I  behold ; 
and  shall  proceed  to  state  the  number  and  the 
magnitude  of  the  sacrifices  we  have  made ;  and 
demand,  from  the  friends  of  the  negotiator,  the 
causes  and  the  reasons  for  such  extraordinary 
concessions. 

[Here  Mr.  B.  proceeded  to  examine  the  conces- 
sions in  detail.]  ' 

Such  is  the  catalogue,  and  such  the  compara- 
tive value  of  the  grants  and  equivalents  (as  they 
are  called  by  our  negotiator)  whicli  are  made 
by  this  treaty.  It  is  a  long  and  heavy  list  on 
the  part  of  the  TJnited  States — a  short  and  a. 
light  one  on  the  part  of  Great  Britain.  So  far 
as  the  Maine  boundary  is  concerned,  I  have  no 
more  to  say ;  but  the  other  parts  of  the  treaty 
— what  it  contains — what  it  omits — the  gen- 
eral objections  to  it — and  the  various  questions 
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which  arise  upon  the  correspondence, — all  these 
demand  attention,  and  I  proceed  to  give  it. 

The  suppression  of  the  African  slave-trade  is 
the  second  subject  included  in  the  treaty ;  and 
here  the  regret  renews  itself  at  the  absence  of 
all  the  customary  lights  upon  the  origin  and 
progress  of  treaty  stipulations.  No  minutes  of 
conference ;  no  protocols ;  no  draughts  or 
counter-draughts ;  no  diplomatic  notes ;  not  a 
word  of  any  kind  from  one  negotiator  to  the 
other.  Nothing  in  relation  to  the  subject,  in 
the  shape  of  negotiation,  is  communicated  to 
us.  Even  the  section  of  the  correspondence 
entitled  "  Suppression  of  the  slave-trade  " — 
even  this  section  professedly  devoted  to  the 
subject,  contains  not  a  syllable  upon  it  from 
the  negotiators  to  each  other,  or  to  their  Gov- 
ernments; but  opens  and  closes  with  com- 
munications from  American  naval  officers, 
evidently  extracted  from  them  by  the  American 
negotiator,  to  justify  the  forthcoming  of  pre- 
conceived and  foregone  conclusions.  Never, 
since  the  art  of  writing  was  invented,  could 
there  have  been  a  treaty  of  such  magnitude 
negotiated  with  such  total  absence  of  necessary 
light  upon  the  history  of  its  formation.  Lam- 
entable as  is  this  defect  of  light  upon  the 
formation  of  the  treaty  generally,  it  becomes 
particularly  so  at  this  point,  where  a  stipulation 
new,  delicate,  and  embarrassing,  has  been  un- 
expectedly introduced,  and  falls  upon  us  as 
abruptly  as  if  it  feU  from  the  clouds.  In  the 
absence  of  all  appropriate  information  from  the 
negotiators  themselves,  I  am  driven  to  glean 
among  the  scanty  paragraphs  of  the  President's 
Message,  and  in  the  answers  of  the  naval  officers 
to  the  Secretary's  inquiries.  Though  silent  as 
to  the  origin  and  progress  of  the  proposition 
for  this  novel  alliance,  they  still  show  the  im- 
portant particular  of  the  motives  which  caused 
it.    The  President  says : 

"The  treaty  obligations  subsisting  between  the 
two  countries  for  the  suppression  of  the  African 
slave-trade,  and  the  complaints  made  to  this  Gov- 
ernment within  the  last  three  or  four  years  (many 
of  them  but  too  well  founded)  of  the  visitation, 
seizure,  and  detention  of  American  vessels  on  that 
coast,  by  British  cruisers,  could  not  but  form  a  del- 
icate and  highly  important  part  of  the  negotiations 
which  have  now  been  held. 
_  "  It  is  known  that  in  December  last,  a  treaty  was 
signed  in  London,  by  the  representatives  of  Eng- 
land, France,  Russia,  Prussia,  and  Austria,  having 
for  its  professed  object  a  strong  and  united  effort  of 
the  five  powers  to  put  an  end  to  the  traffic.  This 
treaty  was  not  officially  communicated  to  the  Gov- 
ernment of  the  United  States,  but  its  provisions  and 
stipulations  are  supposed  to  be  accurately  known  to 
the  public.  It  is  understood  to  be  not  yet  ratified 
on  the  part  of  France. 

"  No  application  or  request  has  been  made  to  this 
Government  to  become  a  pai-ty  to  this  treaty ;  but 
the  course  it  might  take  in  regard  to  it,  has  excited 
no  small  degree  of  attention  and  discussion  in  Eu- 
rope, as  the  principle  upon  which  it  is  founded,  and 
the  stipulations  which  it  contains,  have  caused  warm 
animadversions  and  great  political  excitement. 


"  In  my  message  at  the  commencement  of  the 
present  session  of  Congress,  I  endeavored  to  state 
the  principles  which  this  Government  supports  re- 
specting the  right  of  search  and  the  immunity  of 
flags.  Desirous  of  maintaiuing  those  principles 
fuUy,  at  the  same  time  that  existing  obligations 
should  be  fulfilled,  I  have  thought  it  moat  consistent 
with  the  honor  and  dignity  of  the  country,  that  it 
should  execute  its  own  laws,  and  perform  its  own  ob- 
ligations, ly  its  own  means  and  its  own  power.  The 
examination  or  visitation  of  the  merchant  vessels 
of  one  nation,  by  the  cruisers  of  another,  for  any 
purpose,  except  those  known  and  acknowledged  by 
the  law  of  nations,  under  whatever  restraints  or  reg- 
ulations it  may  take  place,  may  lead  to  dangerous 
results.  It  is  far  better,  by  other  means,  to  supersede 
any  supposed  necessity,  or  any  motive,  for  such  ex- 
amination or  visit.  Interference  with  a  merchant 
vessel  by  an  armed  cruiser,  is  always  a  delicate  pro- 
ceeding, apt  to  touch  the  point  of  national  honor, 
as  well  as  to  affect  the  interests  of  individuals.  It 
has  been  thought,  therefore,  expedient,  not  only  in 
accordance  with  the  stipulations  of  the  treaty  of 
Ghent,  but  at  the  same  time  as  removing  all  pre- 
text on  the  part  of  others  for  violating  the  immu- 
nities of  the  American  flag  upon  the  seas,  as  they 
exist  and  are  defined  by  the  laws  of  nations,  to  enter 
into  the  articles  now  suhnitted  to  the  Senate." 

The  recitals  in  this  paragraph  are  of  momen- 
tous importance.  They  are  conclusive  to  show 
that  the  stipulations  into  which  we  have  enter- 
ed, are  the  price  which  we  have  agreed  to  pay 
for  the  privilege  of  going  unsearched  upon  the 
coast  of  Africa,  and  for  the  favor  of  not  being 
officially  required  to  join  the  quintuple  alliance 
for  the  suppression  of  the  slave-trade.  The 
two  first  paragraphs  are  pregnant  of  these  in- 
ferences :  the  concluding  sentences  of  the  last 
paragraph  are  conclusive  of  their  truth.  The 
first  paragraph  recites  the  fact  of  the  seizm-e, 
detention,  and  visitation  of  our  ships  on  the 
coast  of  Africa  by  British  cruisers :  the  second 
ambiguously  refers  to  the  five  powers  alliance, 
and  raises  surmises  of  their  designs,  which  it 
does  not  satisfy :  the  concluding  sentences  of 
the  last  paragraph  are  sufficiently  explicit  in 
the  declaration  that  we  join  Great  Britain  to 
avoid  a  junction  with  the  five  powers!  and 
that  we  search  ourselves,  to  avoid  being  search- 
ed by  the  British  cruisers !  Studiously  am- 
biguous, and  profuse  of  phrases  to  deceive, 
while  stinted  of  facts  to  inform,  the  Message 
still  lets  out  enough  to  betray  these  hidden  and 
momentous  meanings.  The  treaty  has  not  been 
officially  commimicated  to  our  Government. 
But  may  it  not  have  been  unofficially  ?  and  if 
so,  by  whom?  for  what  purpose?  and  what 
are  its  contents  ?  Instead  of  answering  these 
pertinent  inquiries,  so  naturally  suggested  by 
the  declaration  of  the  non-official  communica- 
tion, the  sentence  obliques  off  into  the  empty 
supposition  that  the  contents  are  well  known 
to  the  public  I  "Why  tell  us  this  ?  why  tell  us 
what  me  public  knows?  We  want  to  know 
what  the  Government  knows — how  it  obtained 
its  information — and  what  it  is  required  to  do. 
Instead  of  that,  it  tells  us  of  the  public :  and 
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then  flies  off  to  France,  and  informs  lis  what 
we  well  knew  before — that  France  had  not 
signed.  All  this  is  foreign  to  the  point.  We 
want  to  know  what  concerns  ourselves — 
whether  the  five  powers  are  occupied  with  our 
affairs — and  whether  they  have  shown  us  their 
treaty — and  for  what  purpose  ?  The  Message 
says :  "  No  application  has  been  made  to  the 
United  States  to  become  a  party  to  this  quin- 
tuple alliance,  but  .  .  .  but  .  .  .  but  .  .  .  the 
course  we  may  take  is  the  subject  of  attention, 
and  discussion,  and  warmth,  and  excitement  in 
Europe !  "  But  what  all  this  tends  to,  and 
what  is  required  of  us  to  allay  this  excitement, 
the  Message  does  not  say.  Instead  of  satisfying 
the  curiosity  which  it  excited  as  to  the  course 
of  things  in  relation  to  us  in  Europe,  it  flies 
back  to  this  continent — reverts  to  the  Presi- 
dent's Message  at  the  commencement  of  the 
session — denies  the  right  of  search — asserts  the 
immimity  of  flags — and  then  most  ominously 
declares  that  it  is  better  to  execute  our  own 
laws,  and  perform  our  own  obligations;  and 
do  this  by  our  own  means,  and  by  our  own 
power.  Why  this  declaration  ?  Were  others 
about  to  execute  our  laws,  and  perform  our 
obligations,  and  to  use  means  and  powers  upon 
us,  not  our  own?  Was  this  the  state  of  the 
case  ?  and,  if  so,  why  not  tell  us  3  Why  this 
paltering  and  equivocation,  imless  to  hide  a 
damned  conclusion  which  must  be  suffered,  but 
cannot  be  told  ?  The  next  sentence,  however, 
approaches  the  point.  "  It  is  better  to  super- 
sede the  motive  and  supposed  necessity  for  this 
delicate  and  dangerous  search."  And,  finally, 
in  the  last  words  of  the  last  sentence,  the  fatal 
secret  is  let  out — that  the  articles  now  before 
the  Senate  were  entered  into  for  the  purpose 
of  "  removing  all  pretext  on  the  part  of  others 
for  violating  the  immunities  of  the  American 
flag  in  the  African  seas !  "  This  is  the  secret ; 
and  after  this,  it  stands  confessed  that  our  naval 
and  diplomatic  alliance  with  Great  Britain  is 
the  price  which  we  pay  for  five  years'  exemp- 
tion from  search,  and  for  the  favor  of  not  being 
made  a  party  to  the  quintuple  alliance.  The 
alliance  with  Great  Britain  is  a  substitute  for 
these  penalties  :  and  a  more  ignominious  pur- 
chase of  exemption  from  outrage  never  dis- 
graced the  annals  of  an  independent  nation. 

We  will  now  see  what  is  the  price  we  have 
contracted  to  pay  for  these  exemptions ;  and 
for  that  purpose  I  read  the  8th  and  9th  articles 
of  the  treaty : 

"  Article  vnr.  The  parties  mutually  stipulate 
that  each  shall  prepare,  equip,  and  maintain  in 
service,  on  the  coast  of  Africa,  a  sufficient  and 
adequate  squadron,  or  naval  force  of  vessels,  of 
suitable  numbers  and  descriptions,  to  carry  in  all 
not  less  than  eighty  guns,  to  enforce  separately 
and  respectively  the  laws,  rights,  and  obligations 
of  each  of  the  two  countries,  for  the  suppression 
of  the  slave-trade ;  the  said  squadrons  to  be  inde- 
pendent of  each  other,  but  the  two  Governments 
stipulating,  nevertheless,  to  give  such  orders  to  the 
officers  commanding    their  respective  forces,  as 


shall  enable  them  most  eifectually  to  act  in  concert 
and  co-operation,  upon  mutual  consultation,  as  ex- 
igencies may  arise,  for  the  attainment  of  the  true 
objects  of  this  article  ;  copies  of  all  such  orders  to 
be  communicated  by  each  Government  to  the  other 
respectively. 

"Article  ix.  Whereas,  notwithstanding  all  ef- 
forts which  may  be  made  on  the  coast  of  Africa 
for  suppressing  of  the  slave-trade,  the  facilities  for 
carrying  on  the  traffic,  and  avoiding  the  vigilance 
of  cruisers  by  the  fraudulent  use  of  flags,  and  other 
means,  are  so  great,  and  the  temptations  for  pur- 
suing it,  while  a  market  can  be  found  for  slaves, 
so  strong,  as  that  the  desired  result  may  be  long 
delayed,  unless  all  markets  be  shut  against  the 
purchase  of  African  negroes;  the  parties  to  this 
treaty  agree  that  they  will  unite  in  all  becoming 
representations  and  remonstrances  with  any  and 
all  powers  within  whose  dominions  such  markets 
are  allowed  to  exist ;  and  that  they  will  urge  upon 
all  such  powers  the  propriety  and  duty  of  closing 
such  markets  effectually  at  once  and  forever." 

This  is  the  price !  naval  and  diplomatic  alli- 
ance with  Great  Britain !  And  the  eleventh 
article  stipulates  that  the  naval  alliance  is  to 
continue  for  five  years,  and  afterwards  until 
one  of  the  parties  shall  give  notice  for  its  ces- 
sation. Of  course  Great  Britain  will  never  give 
the  notice.  Of  course,  also,  the  American  Ad- 
ministration which  makes  it,  will  never  give 
the  notice.  The  alliance  is  eternal,  unless  we 
break  down  the  party  which  made  it.  And 
this  is  the  course  of  all  revolting  and  dangerous 
innovations.  It  is  as  temporary  measures  they 
are  introduced.  They  are  continued  impercep- 
tibly ;  and  finally  made  permanent,  and  fastened 
irrevocably  upon  the  country.  This  will  be 
the  case  with  this  alliance,  unless  the  elections 
of  1844  relieve  us  from  the  dominion  of  the 
party  now  in  power.  And  now  let  us  see  the 
extent  of  the  obligations  we  have  incurred  to 
purchase  this  exemption  from  search,  and  to 
be  excused  from  signing  the  quintuple  treaty. 
They  are :  First,  to  prepare,  equip,  and  main- 
tain in  service  on  the  coast  of  Africa,  a  squad- 
ron of  "  at  least "  eighty  guns,  to  co-operate 
with  a  British  squadron  in  suppressing  the 
slave-trade.  Secondly,  to  unite  with  Great 
Britain  in  diplomatic  remonstrances  and  repre- 
sentations against  the  purchase  of  African  ne- 
groes, with  all  the  powers  which  still  admit 
such  purchases,  and  urging  them  to  cease  the 
practice,  and  to  close  the  door  against  such 
purchases  at  once  and  forever.  These  are  the 
obligations;  and  it  is  seen  at  once  that  they 
constitute  an  alliance — a  double  alliance — be- 
tween the  United  States  and  Great  Britain. 
The  first  sensation  of  an  American  in  discover- 
ing this  ominous  conjunction,  is  that  of  astonish- 
ment, indignation,  and  shame.  The  farewell 
words  of  Washington  rush  to  the  mind.  He 
warned  us  against  entangling  ourselves  in  for- 
eign alliance :  and  here  we  are  deeply  entangled, 
and  that  with  the  very  nation  which,  of  all  the 
others  in  the  world,  is  the  most  to  be  dreaded. 

The  consequences  of  this  entanglement  are 
beyond  the  reach  of  human  foresight,  or  of 
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mental  divination.  It  is  the  commencement 
of  involving  our  America,  and  with  it  the 
whole  New  World,  in  the  systems  and  vortex 
of  European  politics.  We  hegin  with  going  to 
Africa  to  join  Great  Britain,  Russia,  Prussia, 
and  Austria,  (for  iVance  declines  the  favor,)  in 
redressing  the  grievances  of  the  Old  World  ; 
after  that,  it  is  a  natural  step  for  these  great 
powers  to  come  over  here  to  redress  the  wrongs 
of  the  New  World.  If  this  fatal  policy  is  suf- 
fered to  continue ;  if  we  go  on  to  mix  ourselves 
in  the  affairs  of  Europe ;  if  we  quit  our  own, 
to  stand  upon  foreign  ground ;  if  we  hitch  our 
cock-hoat  to  the  grand  navies  of  Europe,  and 
tie  on  our  little  ministers  hehinS  the  gorgeous 
representatives  of  mighty  monarchs ; — if  we  do 
this,  then  it  is  in  vain  that  Providence  isolated 
ns,  and  that  Washington  warned  ns.  We  are 
doomed  to  foreign  connections,  and  to  foreign 
interference ;  and  may  expect  to  see  the  affairs 
of  the  two  Americas,  from  Baffin's  Bay  to  Cape 
Horn,  regulated  hy  the  sovereign  congresses  of 
Vienna,  St.  Petersburg,  and  London ;  and  the 
fleets  and  armies  of  Europe  sent  here  to  enforce 
their  decrees. 

Passing  from  the  political  consequences  of 
this  entanglement — consequences  which  no 
human  foresight  can  reach — I  come  to  the  im- 
mediate and  practical  effects  which  lie  within 
our  view,  and  which  display  the  enormous  in- 
expediency of  the  measure.  Pirst:  the  expense 
in  money — an  item  which  would  seem  to  be 
entitled  to  some  regard  in  the  present  deplor- 
able state  of  the  treasury — in  the  present  cry 
for  retrenchment — and  in  the  present  heavy 
taxation  upon  the  comforts  and  necessaries  of 
life.  This  expense  for  80  guns  will  be  about 
$750,000  per  annum,  exclusive  of  repairs  and 
loss  of  lives.  I  speak  of  the  whole  expense,  as 
part  of  the  naval  establishment  of  the  United 
States,  and  not  of  the  mere  expense  of  working 
the  ships  after  they  have  gone  to  sea.  Nine 
thousand  dollars  per  gun  is  about  the  expense 
of  the  establishment ;  80  guns  would  be  |720,- 
000  per  annum,  which  is  $3,600,000  for  five 
years.  But  the  squadron  is  not  limited  to  a 
maximum  of  80  guns ;  that  is  the  minimum 
limit :  it  is  to  be  80  guns  "  at  the  least."  And 
if  the  party  which  granted  these  80  shall  con- 
tinue in  power.  Great  Britain  may  find  it  as 
easy  to  double  the  number,  as  it  was  to  obtain 
the  first  eighty.  Nor  is  the  time  limited  to 
five  years ;  it  is  only  determinable  after  that 
period  by  giving  notice ;  a  notice  not  to  he  ex- 
pected from  those  who  made  the  treaty.  At 
the  least,  then,  the  moneyed  expense  is  to  he 
$3,600,000 ;  if  the  present  party  continues  in 
power,  it  may  double  or  treble  that  amount ; 
and  this,  besides  the  cost  of  the  ships.  Such 
is  the  moneyed  expense.  In  ships,  the  wear 
and  tear  of  vessels  must  be  great.  We  are  to 
prepare,  equip,  and  maintain  in  service,  on  a 
coast  4,000  miles  from  home,  the  adequate 
number  of  vessels  to  carry  these  80  guns.  It 
is  not  suflBcient  to  send  the  number  there ;  they 
must  be  kept  up  and  maintained  in  service 


there ;  and  this  will  require  constant  expenses 
to  repair  injuries,  supply  losses,  and  cover  casu- 
alties. In  the  employment  of  men,  and  the 
waste  of  life  and  health,  the  expenditure  must 
be  large.  Ten  men  and  two  officers  to  the  gun, 
is  the  smallest  estimate  that  can  he  admitted. 
This  would  require  a  complement  of  960  men. 
Including  all  the  necessary  eqnipage  of  the  ship, 
and  above  1,000  persons  will  be  constantly  re- 
quired. These  are  to  be  employed  at  a  vast 
distance  from  home ;  on  a  savage  coast ;  in  a 
perilous  service ;  on  both  sides  of  the  equator ; 
and  in  a  climate  which  is  death  to  the  white 
race.  This  waste  of  men — ^this  wear  and  tear 
of  life  and  constitution — should  stand  for  some- 
thing in  a  Christian  land,  and  in  this  age  of 
roaming  philanthropy ;  unless,  indeed,  in  ex- 
cess of  love  for  the  blacks,  it  is  deemed  merito- 
rious to  destroy  the  whites.  The  field  of 
operations  for  this  squadron  is  great ;  the  term 
"  coast  of  Africa,"  having  an  immense  applica- 
tion in  the  vocabulary  of  the  slave-trade.  On 
the  western  coast  of  Africa,  according  to  the 
replies  of  the  naval  ofiicers  Bell  and  Paine,  the 
trade  is  carried  on  from  Senegal  to  Cape  Frio 
— a  distance  of  3,600  miles,  following  its  wind- 
ings, as  the  watching  squadrons  would  have  to 
go.  But  the  track  of  the  slavers  between 
Africa  and  America  has  to  be  watched,  as  well 
as  the  immediate  coast ;  and  this  embraces  a 
spfllfce  in  the  ocean  of  85  degrees  on  each  side 
of  the  equator,  (say  four  thousand  miles,)  and 
covering  the  American  coast  from  Cuba  toUib 
Janeiro ;  so  that  the  coast  of  Africa — ^the  west- 
ern coast  alone — embraces  a  diagram  of  the 
ocean  of  near  4,000  miles  every  way,  having 
the  equator  in  the  centre,  and  hounded  east 
and  west  by  the  New  and  the  Old  World.  This 
is  for  the  western  coast  only  :  the  eastern  is 
nearly  as  large.  The  same  naval  officers  say 
that  a  large  trade  in  negroes  is  carried  on  in 
the  Mahometan  countries  bordering  on  the  Eed 
Sea  and  the  Persian  Gulf,  and  in  the  Portuguese 
East  India  colonies ;  and,  what  is  worthy  to 
be  told,  it  is  also  carried  on  in  the  British  pres- 
idency of  Bombay,  and  other  British  Asiatic 
possessions.  It  is  true,  the  officers  say  the 
American  slavers  are  not  yet  there ;  but  go 
there  they  will,  according  to  aU  the  laws  of 
trading  and  hunting,  the  moment  they  are  dis- 
turbed, or  the  trade  fails,  on  the  western  coast. 
Wherever  the  trade  exists,  the  combined  pow- 
ers must  follow  it ;  for  good  is  not  to  be  done 
by  halves,  and  philanthropy  is  not  to  be 
circumscribed  by  coasts  and  latitudes.  Great 
is  the  field  of  enterprise  which  presents  itself 
to  the  British- American  squadrons ;  great,  also, 
is  the  field  of  labor  for  their  diplomatic  remon- 
strants. Spain,  Portugal,  Brazil ;  Cuba,  Porto 
Eico,  and  other  American  islands;  the  Ma- 
hometan, Portuguese,  and  British  possessions 
in  southern  Asia ; — all  these  will  require  the 
presence  of  the  Anglo-American  embassies. 
Great  will  he  the  expense  of  these  embassies ; 
for  the  ambassadors  must  not  only  be  paid,  but 
go  loaded  with  costly  presents  when  barbarians 
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are  to  be  treated  -with.  And  here  the  treating 
is  to  be  double — with  the  savage  negro  chiefs 
who  tolerate  the  sale,  and  with  Christian  or 
Mahometan  kings  who  tolerate  the  purchase. 
Even  if  no  unlucky  consequence  supervenes,  the 
expense  of  these  embassies  must  still  be  great ; 
but  if  our  ministers  chance  to  be  assassinated 
by  the  negro  chief,  or  insulted  by  the  Christian 
or  Mahometan  king — what  then?  Shall  we 
resent  the  injury,  at  a  good  loss  of  men  and 
money  ?  or  shall  we  count  the  co^t,  and  pocket 
the  outrage  ?  What  if  the  Emperor  of  Brazil, 
boy  as  he  is ;  or  the  Queen  of  Spain,  child  as 
she  is ;  or  the  Queen  of  Portugal,  lady  as  she 
is,  should  give  our  minister  advice  to  return 
home,  and  free  his  own  coimtry  from  slaves 
before  he  went  about  to  close  the  markets  of 
the  world  against  them  ?  True,  there  is  a  dif- 
ference between  purchasing,  and  the  purchased. 
The  intellect  can  detect  the  difference.  But 
still  it  is  a  case  for  a  sarcasm,  and  for  an  insult ; 
and  the  American  minister  who  should  go  upon 
these  expeditions,  should  look  out  for  answers 
very  different  from  what  may  be  given  to  the 
representative  of  Great  Britain.  She,  having 
liberated  her  own  slaves,  may  stand  up  and 
speak.  But  how  will  it  be  with  the  American 
minister,  when  he  commences  rehearsing  his 
remonstrance  ?  This  business  of  remonstrating 
is  a  delicate  operation  between  individuals ; 
more  so  when  a  sovereign  is  in  the  case ;  and 
becomes  exceedingly  critical  when  the  remon- 
strant is  about  in  the  condition  himself  which 
he  attacks  in  others.  Among  all  the  strange 
features  in  the  comedy  of  errors  which  has 
ended  in  this  treaty,  that  of  sending  American 
ministers  abroad,  to  close  the  markets  of  the 
world  against  the  slave-trade,  is  the  most 
striking.  Not  content  with  the  expenses,  loss 
of  life,  and  political  entanglements  of  this  alli- 
ance, we  must  electioneer  for  insults,  and  send 
ministers  abroad  to  receive,  pocket,  and  bring 
them  home. 

In  what  circumstances  do  we  undertake  all 
this  fine  work?  What  is  our  condition  at 
home,  while  thus  going  abroad  in  search  of 
employment  ?  We  raise  1,000  men  for  foreign 
service,  while  reducing  our  little  army  at 
home !  We  send  ships  to  the  coast  of  Africa, 
while  dismounting  our  dragoons  on  the  fron- 
tiers of  Missouri  and  Arkansas !  We  protect 
Africa  from  slave-dealers,  and  abandon  Florida 
to  savage  butchery !  We  send  cannon,  shot, 
shells,  powder,  lead,  bombs,  and  balls,  to  Afri- 
ca, while  denying  arms  and  ammunition  to  the 
young  men  who  go  to  Florida  I  We  give  food, 
clothes,  pay,  to  the  men  who  go  to  Africa,  and 
deny  rations  even  to  those  who  go  to  Florida ! 
We  cry  out  for  retrenchment,  and  scatter  $3,- 
600,000  at  one  broad  cast  of  the  hand !  We  tax 
tea  and  coffee,  and  send  the  money  to  Africa ! 
We  are  borrowing,  and  taxing,  and  striking 
paper  money,  and  reducing  expenses  at  home, 
when  engaging  in  this  new  and  vast  expense  for 
the  defence  of  Africa!  What  madness  and 
folly!    Has  Don   Quixote  come  to  life,  and 


placed  himself  at  the  head  of  our  Government, 
and  taken  the  negroes  of  Africa  instead  of  the 
damsels  of  Spain,  for  the  objects  of  his  chival- 
rous protection? 

One  more  view  of  this  eighty-gun  squadron, 
and  I  dismiss  it  from  my  speech. 

I  am  no  man  to  invoke  our  constitution  on 
every  petty  occasion,  and  to  eke  out  all  argu- 
ments with  a  cry  of  violation  of  that  sacred 
instrument.  The  Salaminian  galley  was  only 
launched  on  great  occasions.  I  am  slow  to 
cheapen  our  constitution  by  appealing  to  it  in 
doubtful  or  frivolous  circumstances.  But  it 
does  seem  to  me  that  here  there  is  room  neither 
for  doubt  nor  frivolity ;  and  that  the  raising 
this  squadron  for  the  defence  of  Africa,  and  for 
the  redress  of  moral  evils  in  that  remote  region, 
is  an  act  wholly  without  the  pale  of  our  constitu- 
tion. To  Congress  alone  it  belongs  to  raise  fleets 
— and  that,  for  the  defence  of  our  own  country : 
but  here  is  a  fleet  to  be  raised,  not  by  Congress, 
but  by  the  President,  the  Senate,  and  the 
Queen  of  Great  Britain ;  and  this  fleet  for  the 
defence,  not  of  these  confederated  States,  but 
of  African  tribes ;  and  for  the  suppression,  not 
of  political,  but  of  moral  evils.  It  does  seem 
to  me  that  Congress  itself  could  have  no  power 
to  do  this — still  less  the  President,  Senate,  and 
Queen  Victoria.  To  provide  and  maintain  na- 
vies, is  a  power  specially  granted  to  Congress : 
it  is  a  legislative  power — and  properly  so ;  be- 
cause, with  us,  the  questions  of  war  and  peace, 
of  fleets  and  armies,  of  loans  and  taxes,  are  all 
legislative  powers,  and  peculiarly  under  the 
charge  of  the  people's  immediate  representa- 
tives. It  win  not  do  to  deceive  ourselves  by 
analogies  to  other  governments.  Ours  is  a 
government  of  limitations,  and  of  separate  de- 
partments. Each  department  must  keep  within 
its  own  sphere.  It  must  not  transcend  its  own 
limits — much  less  invade  those  of  another. 
The  treaty-making  power  is  a  distinct  power, 
and  its  acts  are  the  supreme  law  of  the  land. 
But  it  is  not  every  thing  which  the  President 
and  Senate,  and  a  foreign  prince,  or  an  Indian 
chief,  may  choose  to  insert  in  a  treaty,  that 
is  this  supreme  law.  Were  it  so,  there  would 
soon  be  no  power  in  our  country  but  that  of 
the  President  and  Senate,  acting  with  some 
foreign  kings,  or  with  savage  tribes.  To  gain 
this  character  of  supreme  law,  or  even  of  law 
at  all,  the  subject-matter  of  the  treaty  must  be 
within  the  competency  of  the  treaty-making 
power :  it  must  be  a  subject  for  treaty  regula- 
tion, and  not  for  legislative,  judicial,  or  execu- 
tive action.  And  this  competency  must  be 
tried  by  our  own  constitution,  and  not  by  the 
constitutions  or  practices  of  European  monarchs. 
What  is  flt  matter  for  treaty  regulation  in  one 
country,  is  not  so  in  another ;  and  in  no  coun- 
try is  the  treaty-making  power  more  limited 
and  circumscribed  than  in  our  own.  The  mass 
of  the  powers  of  our  Government  are  given  to 
Congress ;  and  whatever  is  given  to  Congress  is 
taken  away  from  all  other  powers.  Now,  ap- 
ply these  principles  to  the  act  in  question.    This 
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treaty  stipulates  to  prepare,  equip,  and  main- 
tain a  squadron — to  keep  it  up  for  five  years, 
and  afterwards,  until  the  President  of  the 
United  States,  or  the  British  Government, 
gives  notice  for  it  to  he  withdrawn — to  employ 
it,  in  conjunction  with  a  British  squadron,  for 
the  defence  of  Africans,  and  for  suppressing  the 
moral  evil  of  slave-taking ;  the  squadron  to  be 
of  eighty  guns  at  the  least.  Kow,  the  prepar- 
ing, equipping,  and  maintaining  in  service  this 
squadron,  is  a  legislative  act,  specifically  given 
by  the  constitution  to  Congress.  Thus  far,  it 
is  an  invasion  of  the  legislative  department. 
All  the  rest  is  sheer  usurpation,  such  as  Con- 
gress itself  could  not  make  legal.  Congress  it- 
self cannot  create  a  squadron  for  five  years ; 
for  the  same,  or  another  Congress,  may  repeal 
the  law.  It  cannot  make  the  continuance  of 
the  squadron  dependent  upon  the  wiU  of  the 
President,  or  of  a  foreign  prince ;  but  it  must 
depend  upon  the  will  of  Congress  itself.  It 
cannot  raise  fleets  for  objects  foreign  to  the 
objects  of  the  Union — as  the  defence  of  Africa ; 
or  for  redressing  moral  wrongs — as  the  sup- 
pression of  the  African  custom  of  selling  one 
another ;  but  the  fleet  must  be  raised  for  the 
defence  of  the  Union,  or  of  the  rights  and  in- 
terests of  its  citizens  abroad.  Thus,  the  treaty 
stipulation  for  this  squadron  is,  in  its  first  step, 
an  invasion  of  the  legislative  authority,  and  is 
void :  in  every  subsequent  step,  it  is  sheer 
usurpation,  and  such  as  Congress  could  not 
legalize  if  it  would.  I  wish  to  be  understood ; 
and  what  I  mean  to  say  is,  that  Congress  itself 
cannot  legalize  this  treaty !— that  Congress  it- 
self cannot  raise  this  squadron  for  five  years, 
for  this  foreign  object ! 

The  constitution  names  this  subject,^  and 
gives  to  Congress  a  certain  degree  of  power 
over  it :  it  was  to  prohibit  the  importation  of 
slaves  after  the  year  1808.  That  power  has 
been  exercised ;  it  has  been  exhausted ;  and  it 
is  fair  to  infer  that  it  was  all  that  was  intended 
to  be  granted.  In  a  government  of  limited 
powers,  when  a  certain  quantum  is  given,  it  is 
all  that  is  to  be  taken.  In  this  case,  the  au- 
thority to  prohibit  the  importation  of  slaves 
after  a  given  period,  was  an  authority  obtained 
by  compromise,  and  after  much  hesitation  and 
diflBculty  in  the  convention.  It  was  a  long  time 
before  even  this  much,  on  a  subject  so  differ- 
ently viewed  in  different  sections  of  the  Union, 
could  be  agreed  upon.  After  this,  is  it  to  be 
supposed  that  a  clause  could  have  been  obtained 
to  clothe  Congress — to  clothe  the  representa- 
tives of  the  people  themselves,  much  less  the 
President,  Senate,  and  a  foreign  prince — with 
power  to  raise  fleets  for  terms  of  years,  to  put 
down  the  slave-trade  in  Africa  itself?  Certain- 
ly not  I  No  one  that  reads  the  Madison  Papers 
on  this  head  can  suppose,  for  an  instant,  that 
this  power  ever  would  have  been  granted. 
Then  how  is  it  obtained?  By  assuming  the 
illimitability,  as  well  as  the  supremacy  of  the 
treaty-making  power  I  by  assuming  that  that 
power  is  as  large  here  as  it  is  in  Great  Britain ! 


by  assuming  that  it  may  absorb  the  legislative 
power — that  it  may  transcend  the  legislative 
power — that  it  may  do  what  Congress  can  do, 
and  what  Congress  cannot — that  it  may  employ 
arms  for  the  suppression  of  moral  evils,  and 
send  the  ships  and  armies  of  the  United  States 
quixoting  through  the  world  to  redress  the 
wrongs  of  the  human  race.  As  part  of  the 
treaty-making  power,  I,  for  one,  deny  the  con- 
stitutionality of  this  squadron  engagement ;  and 
shall  vote  against  the  ratification  of  this  treaty. 
As  part  of  the  legislative  power,  I  again  deny 
its  constitutionality ;  and  shall  vote  against  the 
appropriations  to  carry  it  into  effect.  I  shall 
have  two  chances  at  the  unconstitutional,  dan- 
gerous, and  improvident  scheme ;  and  shall 
make  the  best  use  of  both.  I  will  fight  the 
appropriations  annually,  through  so  many  of 
the  five  years  they  are  to  continue  as  I  shall 
have  to  remain  here. 

But  it  is  not  so  much  on  this  floor,  as  in  the 
other  end  of  the  Capitol,  that  these  appropria- 
tions should  be  fought.  That  duty  belongs 
especially  to  the  immediate  Kepresentatives  of 
the  people.  If  they  give  up  to  these  eighty 
guns,  and  five  years,  and  this  redress  of  moral 
wrongs  in  Africa,  they  give  up  every  thing. 
The  President  and  Senate,  with  a  king  or  a 
savage  that  can  sign  a  writing  and  caU  it  a 
treaty,  may  send  as  many  ships  as  they  please, 
to 'as  many  countries  as  they  please,  for  as  many 
years  as  they  please,  and  for  any  object  that 
suits  the  pleasure  or  interest  of  the  moment. 

I  proceed  to  the  third  subject  and  last  article 
in  the  treaty — the  article  which  stipulates  for 
the  mutual  surrender  of  fugitive  criminals. 

This  is  a  subject  long  since  considered  in  our 
country,  and  on  which  we  have  the  benefit 
both  of  wise  opinions  and  of  some  experience. 
Mr.  Jefferson  explored  the  whole  subject  when 
he  was  Secretary  of  State  under  President 
Washington,  and  came  to  the  conclusion  that 
these  surrenders  could  only  be  made  under 
three  limitations:  1.  Between  coterminous 
countries.  2.  For  high  offences.  3.  A  special 
provision  against  political  offenders.  Under 
these  limitations,  as  far  back  as  the  year  1793, 
Mr.  Jefferson  proposed  to  Great  Britain  and 
Spain  (the  only  countries  with  which  we  held 
coterminous  dominions,  and  only  for  their  ad- 
jacent provinces)  a  mutual  delivery  of  fugi- 
tive criminals.  His  proposition  was  in  these 
words : 

"Any  person  having  committed  murder  of 
malice  prepense,  not  of  the  nature  of  treason,  or 
forgery,  within  the  United  States  or  the  Spanish 
provinces  adjoining  thereto,  and  fleeing  from  the 
justice  of  the  country,  shall  be  delivered  up  by  the 
Government  where  he  shall  be  found,  to  that  from 
which  he  fled,  whenever  demanded  by  the  same." 

This  was  the  proposition  of  that  great  states- 
man :  and  how  different  from  those  which  we 
find  in  this  treaty  1  Instead  of  being  confined 
to  coterminous  dominions,  the  jurisdiction  of 
the  country  is  taken  for  the  theatre  of  the  crime ; 


DEBATES  OP  CONGRESS. 


553 


2d  Sess.] 


The  British  Treaty. 


[Adgust,  1842. 


and  that  includes,  on  the  part  of  Great  Britain, 
possessions  all  over  the  world,  and  every  ship 
on  every  sea  that  sails  under  her  flag.  Instead 
of  being  confined  to  two  offences  of  high  degree 
— murder  and  forgery — one  against  life,  the 
other  against  property — this  article  extends  to 
seven  offences ;  some  of  which  may  be  incurred 
for  a  shilling's  worth  of  property,  and  another 
of  them  without  touching  or  injuring  a  human 
being.  Instead  of  a  special  provision  in  favor 
of  political  offenders,  the  insurgent  or  rebel 
may  be  given  up  for  murder,  and  then  hanged 
and  quartered  for  treason;  and  in  the  long 
catalogue  of  seven  offences,  a  charge  may  be 
made,  and  an  ex  parte  case  established,  against 
any  political  offender  which  the  British  Gov- 
ernment shall  choose  to  pursue. 

To  palliate  this  article,  and  render  it  more 
acceptable  to  us,  we  are  informed  that  it  is 
copied  from  the  2Tth  article  of  Mr.  Jay's  treaty. 
That  apology  for  it,  even  if  exactly  true,  would 
he  but  a  poor  recommendation  of  it  to  the  peo- 
ple of  the  United  States.  Mr.  Jay's  treaty  was 
no  favorite  with  the  American  people,  and 
especially  with  that  part  of  the  people  which 
constituted  the  Eepublican  party.  Least  of  all 
was  this  2'rth  article  a  favorite  with  them.  It 
was  under  that  article  that  the  famous  Jona- 
than Eobbins,  alias  Thomas  Nash,  was  sur- 
rendered— a  surrender  which  contributed  large- 
ly to  the  defeat  of  Mr.  Adams,  and  the  over- 
throw of  the  Federal  party  in  1800.  The 
apology  would  be  poor,  if  true :  but  it  happens 
to  be  not  exactly  true.  The  article  in  the 
Webster  treaty  differs  widely  from  the  one  in 
Jay's  treaty — and  all  for  the  worse.  The  imi- 
tation is  fax  worse  than  the  original — about  as 
much  worse  as  modem  "Whiggery  is  worse  than 
ancient  Federalism.  Here  are  the  two  articles ; 
let  us  compare  them : 

Mr.  Webster's  Treaty. 
Article  10. 
"It  is  agreed  that  the  United  States  and  her 
Britannic  Majesty  shall,  upon  mutual  requisitions  by 
them,  or  their  ministers,  officers,  or  authorities, 
respectively  made,  deliver  up  to  justice  all  persons 
who,  being  charged  with  the  crime  of  murder,  or 
assault  with  intent  to  commit  murder,  or  piracy,  or 
arson,  or  robbery,  or  forgery,  or  the  utterance  of 
forged  papers  committed  within  the  jurisdiction 
of  either,  shall  seek  an  asylum,  or  shall  be  found, 
within  the  territories  of  the  other ;  provided,  that 
this  shall  only  be  done  upon  such  evidence  of  crim- 
inality as,  according  to  the  laws  of  the  place  where 
the  fugitive  or  person  so  charged  shall  be  found, 
would  justify  his  apprehension  and  commitment  for 
trial,  if  the  crime  or  offence  had  there  been  com- 
mitted ;  and  the  respective  judges  and  other  magis- 
trates shall  have  power,  jurisdiction,  and  authority, 
upon  complaint  made  under  oath,  to  issue  a  warrant 
for  the  apprehension  of  the  fugitive  or  person  so 
charged,  that  he  may  be  brought  before  such  judges, 
or  other  magistrates,  respectively,  to  the  end  that 
the  evidence  of  criminality  may  be  heard  and  con- 
sidered ;  and  if,  on  such  hearing,  the  evidence  be 
deemed  sufficient  to  sustain  the  charge,  it  shall  be 
the  duty  of  the  examining  judge,  or  magistrate,  to 


certify  the  same  to  the  proper  executive  authority, 
that  a  warrant  may  issue  for  the  surrender  of  such 
fugitive.  The  expense  of  such  apprehension  and 
deUvery  shall  be  borne  and  defrayed  by  the  party 
who  makes  the  requisition,  and  receives  the  fugi- 
tive." 

Mr.  Jay's  Treaty. 
Article  27. 
"It  is  further  agreed  that  his  Majesty  and  the 
United  States,  on  mutual  requisitions  by  them,  re- 
spectively, or  by  their  respective  ministers,  or  offi- 
cers, authorized  to  make  the  same,  will  deliver  up 
to  justice  all  persons  who,  being  charged  with  mur- 
der, or  forgery,  committed  within  the  jurisdiction 
of  either,  shall  seek  an  asylum  within  any  of  the 
countries  of  the  other:  provided,  that  this  shall 
only  be  done  on  such  evidence  of  criminality  as,  ac- 
cording to  the  laws  of  the  place  where  the  fugitive 
or  person  so  charged  shall  be  found,  would  justify 
his  apprehension  and  commitment  for  trial  if  the 
offence  had  there  been  committed.  The  expense  of 
such  apprehension  and  delivery  shall  be  borne  and 
defrayed  by  those  who  make  the  requisition,  and  re- 
ceive the  fugitive." 

These  are  the  two  articles,  and  the  difference 
between  them  is  great  and  striking.  First,  the 
number  of  offences  for  which  delivery  of  the 
offender  is  to  be  made,  is  much  greater  in  the 
present  treaty.  Mr.  Jay's  article  is  limited  to 
two  offences — murder  and  forgery :  the  two 
proposed  by  Mr.  Jefferson;  but  without  his 
qualification  to  exclude  political  offences,  and 
to  confine  the  deliveries  to  offenders  from  coter- 
minous dominions.  The  present  treaty  em- 
braces these  two,  and  five  others;  making 
seven  in  the  whole.  The  five  added  offences  are 
— assault,  with  intent  to  commit  murder ;  piracy ; 
robbery ;  arson ;  and  the  utterance  of  forged 
paper.  These  additional  five  offences,  though 
high  in  name,  might  be  very  small  in  degree. 
Assault,  with  intent  to  murder,  might  be  with- 
out touching  or  hurting  any  person ;  for,  to  lift 
a  weapon  at  a  person  within  striking  distance, 
without  striking,  is  an  assault :  to  level  a  fire- 
arm at  a  person  within  carrying  distance,  and 
without  firing,  is  an  assault;  and  the  offence 
being  in  the  intent,  is  diflScult  of  proof.  Mr. 
Jefferson  excluded  it,  and  so  did  Mr.  Jay's 
treaty ;  because  the  offence  was  too  small  and 
too  equivocal  to  be  made  a  matter  of  interna- 
tional arrangement.  Piracy  was  excluded,  be- 
cause it  was  absurd  to  speak  of  a  pirate's 
country.  He  has  no  country.  He  is  hostis 
humani  generis — the  enemy  of  the  human  race ; 
and  is  hung  wherever  he  is  caught.  The  rob- 
bery might  be  of  a  shilling's  worth  of  bread ; 
the  arson,  of  burning  a  straw  shed ;  the  utter- 
ance of  forged  paper,  might  be  the  emission  or 
passing  of  a  counterfeit  sixpence.  All  these 
were  excluded  from  Jay's  treaty,  because  of 
their  possible  insignificance,  and  the  door  they 
opened  to  abuse  in  harassing  the  innocent,  and 
in  multiplying  the  chances  for  getting  hold  of 
a  political  offender  for  some  other  offence,  and 
then  pimishing  him  for  his  politics. 

Striking  as  these  differences  are  between  the 
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present  article  and  that  of  Mr.  Jay's  treaty ; 
there  is  still  more  essential  difference  in  an- 
other part ;  and  a  difference  which  nullifies  the 
article  in  its  only  material  bearing  in  our  favor. 
It  is  this :  Mr.  Jay's  treaty  referred  the  delivery 
of  the  fugitive  to  the  executive  power.  This 
treaty  intervenes  the  Judiciary,  and  requires 
two  decisions  from  a  judge  or  magistrate  before 
the  Governor  can  act.  This  nullifies  the  treaty 
in  all  that  relates  to  fugitive  slaves  guilty  of 
crimes  against  their  masters.  In  the  eye  of 
the  British  law,  they  have  no  master,  and  can 
commit  no  offence  against  such  a  person  in 
asserting  their  liberty  against  him,  even  unto 
death.  A  slave  may  kill  his  master,  if  neces- 
sary to  his  escape.  This  is  legal  under  British 
law ;  and,  in  the  present  state  of  abolition  feel- 
ing throughout  the  British  dominions,  such 
killing  would  not  only  be  considered  fail,  but 
in  the  highest  degree  meritorious  and  laudable. 
What  chance  for  the  recovery  of  such  a  slave 
under  this  treaty?  Bead  it — ^the  concluding 
part — after  the  word  "  committed,"  and  see 
what  is  the  process  to  be  gone  through.  -Com- 
plaint is  to  be  made  to  a  British  judge  or  jus- 
tice. The  fugitive  is  brought  before  this  judge 
or  justice,  that  the  evidence  of  the  criminality 
may  be  heard  and  considered — such  evidence 
as  would  justify  the  apprehension,  commit- 
ment, and  trial  of  the  party,  if  the  offence 
had  been  committed  there.  If,  upon  this  hear- 
ing, the  evidence  be  deemed  sufficient  to  sustain 
the  charge,  the  judge  or  magistrate  is  to  certify 
the  fact  to  the  executive  authority ;  and  then, 
and  not  until  then,  the  surrender  can  be  made. 
This  is  the  process ;  and  in  all  this  the  new 
treaty  differs  from  Jay's.  Under  his  treaty, 
the  delivery  was  a  ministerial  act,  referring 
itself  to  the  authority  of  the  Governor :  under 
this  treaty,  it  becomes  a  judicial  act,  referring 
itself  to  the  discretion  of  the  judge,  who  must 
twice  decide  against  the  slave  (first,  in  issuing 
the  warrant ;  and  next,  in  trying  it)  before  the 
Governor  can  order  the  surrender.  Twice  ju- 
dicial discretion  interposes  a  barrier,  which 
cannot  be  forced ;  and  behind  which  the  slave, 
who  has  robbed  or  killed  his  master,  may  re- 
pose in  safety.  What  evidence  of  criminality 
will  satisfy  the  judge,  when  the  act  itself  is  no 
crime  in  his  eyes,  or  under  his  laws,  and  when 
all  his  sympathies  are  on  the  side  of  the  slave? 
"What  chance  would  there  be  for  the  judicial 
surrender  of  offending  slaves  in  the  British 
dominions,  under  this  treaty,  when  the  pro- 
visions of  our  own  constitution,  within  the 
States  of  our  own  Union  in  relation  to  fugitive 
slaves,  cannot  be  executed  ?  We  all  know  that 
a  judicial  trial  is  immunity  to  a  slave  pursued 
by  his  owner,  in  many  of  our  own  States.  Can 
such  trials  be  expected  to  result  better  for  the 
owner  in  the  British  dominion,  where  the  re- 
lation of  master  and  slave  is  not  admitted,  and 
where  abolitionism  is  the  policy  of  the  Govern- 
ment, the  voice  of  the  law,  and  the  spirit  of  the 
people  ?  Killing  his  master  in  defence  of  his 
liberty  is  no  offence  in  the  eye  of  British  law 


or  British  people ;  and  no  slave  will  ever  be 
given  up  for  it. 

[Mr.  Wewht  here  said,  that  counterfeiting 
American  securities,  or  bank  notes,  was  no 
offence  in  Canada;  and  the  same  question 
might  arise  there  in  relation  to  forgers.] 

Mr.  Benton  resumed.  Better  far  to  leave 
things  as  they  are.  Forgers  are  now  given  up 
in  Canada,  by  Executive  authority,  when  they 
fly  to  that  province.  This  is  done  in  the  spirit 
of  good  neighborhood ;  and  because  all  honest 
Governments  have  an  interest  in  suppressing 
crimes,  and  repelling  criminals.  The  Govern- 
or acts  from  a  sense  of  propriety,  and  the  dic- 
tates of  decency  and  justice^  Not  so  with  the 
judge.  He  must  go  by  the  law ;  and  when 
there  is  no  law  against  the  offence,  he  has 
nothing  to  justify  him  in  delivering  the  of- 
fender. 

Conventions  for  the  mutual  surrender  of  large 
offenders,  where  dominions  are  coterminous, 
might  be  proper.  Limited,  as  proposed  by  Mr. 
Jefferson  in  1793,  and  they  might  be  beneficial 
in  suppression  of  border  crimes  and  the  pres- 
ervation of  order  and  justice.  But  extended 
as  this  is  to  a  long  list  of  offenders — ^unrestrict- 
ed as  it  is  in  the  case  of  murder — applying  to 
dominions  in  all  parts  of  the  world,  and  to 
ships  in  every  sea, — it  can  be  nothing  but  the 
source  of  individual  annoyance  and  national 
recrimination.  Besides,  if  we  surrender  to 
Great  Britain,  why  not  to  Kussia,  Prussia, 
Austria,  France,  and  all  the  countries  of  the 
world  ?  If  we  give  up  the  Irishman  to  England, 
why  not  the  Pole  to  Russia,  the  Italian  to  Aus- 
tria, the  German  to  his  prince ;  and  so  on 
throughout  the  catalogue  of  nations  ?  Sir,  the 
article  is  a  pestiferous  one ;  and  as  it  is  de- 
terminable upon  notice,  it  will  become  the  duty 
of  the  American  people  to  elect  a  President 
who  will  give  the  notice,  and  so  put  an  end  to 
its  existence. 

Addressing  itself  to  the  natural  feelings  of 
the  country,  against  high  crimes  and  border 
offenders,  and  in  favor  of  political  liberty,  the 
Message  of  the  President  communicating  and 
recommending  this  treaty  to  us,  carefully  pre- 
sents this  article  as  conforming  to  our  feelings 
in  all  these  particulars.  It  is  represented  as 
applicable  only  to  high  crimes — to  border  of- 
fenders ;  and  to  offences  not  political.  In  all 
this,  the  Message  is  disingenuous  and  deceptive, 
and  calculated  to  ravish  from  the  ignorant  and 
the  thoughtless  an  applause  to  which  the  treaty 
is  not  entitled.    It  says : 

"  The  surrender  to  justice  of  persons  who,  having 
committed  high  crimes,  seek  an  asylum  in  the  ter- 
ritories of  a  neighboring  nation,  would  seom  to  be 
an  act  due  to  the  cause  of  general  justice,  and 
properly  belonging  to  the  present  state  of  civiliza- 
tion and  intercourse.  The  British  provinces  of 
North  America  are  separated  from  the  States  of 
the  Union  by  a  line  of  several  thousand  miles ;  and, 
along  portions  of  this  line,  the  amount  of  popula- 
tion on  either  side  is  quite  considerable,  while  the 
passage  of  the  boundary  is  always  easy. 
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"  Offenders  against  the  law  on  the  one  side  trans- 
fer themselves  to  the  other.  Sometimes,  with 
great  difficulty,  they  are  brought  to  justice  ;  but 
very  often  they  wholly  escape.  A  consciousness 
of  immunity,  from  the  power  of  avoiding  justice 
in  this  way,  instigates  the  unprincipled  and  reck- 
less to  the  commission  of  offences ;  and  the  peace 
and  good  neighborhood  of  the  border  are  conse- 
quently often  disturbed. 

"  In  the  case  of  offenders  fleeing  from  Canada 
into  the  United  States,  the  Governors  of  States 
are  often  applied  to  for  their  surrender;  and 
questions  of  a  very  embarrassing  nature  arise 
from  these  applications.  It  has  been  thought 
highly  important,  therefore,  to  provide  for  the 
whole  case  by  a  proper  treaty  stipulation.  The 
article  on  the  subject,  in  the  proposed  treaty,  is 
carefully  confined  to  such  offences  as  all  mankind 
agree  to  regard  as  heinous  and  destructive  of  the 
security  of  life  and  of  property.  In  this  careful 
and  specifiio  enumeration  of  crimes,  the  object  has 
been  to  exclude  all  political  offences,  or  criminal 
charges  arising  from  wars  or  intestine  commotions. 
Treason,  misprision  of  treason,  libels,  desertion  from 
military  service,  and  other  offences  of  a  similar 
character,  are  excluded." 

In  these  phrases  the  Message  recommends 
the  article  to  the  Senate  and  the  country ;  and 
yet  nothing  could  he  more  fallacious  and  de- 
ceptive than  such  a  recommendation.  It  con- 
fines the  surrender  to  border  oifenders — 
Canadian  fugitives ;  yet  the  treaty  extends  it 
to  all  persons  committing  offences  under  the 
"jurisdiction"  of  Great  Britain — a  term  which 
includes  all  her  territory  throughout  the  world, 
and  every  ship  or  fort  over  which  her  flag 
waves.  The  Message  confines  the  surrender 
to  high  crimes:  yet  we  have  seen  that  the 
treaty  includes  crimes  which  may  be  of  low 
degree — low  indeed !  A  hare  or  a  partridge 
from  a  preserve ;  a  loaf  of  bread  to  sustain  life ; 
a  sixpenny  counterfeit  note  passed;  a  shed 
burnt ;  a  weapon  lifted,  without  striking !  The 
Message  says  aU  political  crimes,  all  treasons, 
misprision  of  treason,  libels,  and  desertions  are 
excluded.  The  treaty  shows  that  these  offences 
are  not  excluded — ^that  the  limitations  proposed 
by  Mr.  Jefferson  are  not  inserted ;  and,  conse- 
quently, under  the  head  of  murder,  the  insur- 
gent, the  rebel,  and  the  traitor,  who  has  shed 
blood,  may  be  given  up  ;  and  so  of  other  of- 
fences. When  once  surrendered,  he  may  be 
tried  for  any  thing.  The  fate  of  Jonathan  Bob- 
bins, alias  Nash,  is  a  good  illustration-  of  all 
this.*    He  was  a  British  sailor — was  guilty  of 


*  "He  (President  Adams)  considers  an  offence  committed 
on  board  a  public  sbip  of  war  on  the  high  seas,  to  have  been 
committed  within  the  jurisdiction  of  the  nation  to  which 
the  ship  belongs.  Nash  is  charged,  it  is  understood, 
with  piracy  and  murder  on  board  the  British  frigate  Her- 
mione,  on  the  high  seas,  and,  consequently,  within  the  juris- 
diction of  his  Britannic  Majesty ;  and,  therefore,  by  the  27th 
article  of  the  treaty  of  amity  with  Great  Britain,  Nash 
ought  to  bo  delivered  up  as  requested  by  the  British  minis- 
ter, provided  such  evidence  of  his  criminality  be  produced 
as,  by  the  laws  of  the  United  States,  or  of  South  Carolina, 
(where  the  fugitive  was,)  would  justify  his  apprehension 
and  commitment  for  trial,  if  the  offence  had  been  committed 
within  the  United  States."— (Jlfr.  Pickering's  letter  to  the 
BHtWi,  Minister,  Mr.  JAston,  surrendering  Jlobiins,  oMaa 
■Nash,  ty  order  of  President  Adams.') 


mutiny,  murder,  and  piracy,  on  the  frigate 
Hermione — deserted  to  the  United  States — was 
demanded  by  the  British  minister  as  a  murderer 
under  Jay's  treaty — given  up  as  a  murderer — 
then  tried  by  a  court-martial  on  board  a  man- 
of-war  for  mutiny,  murder,  desertion,  and 
piracy — found  guilty — executed — and  his  body 
hung  in  chains  from  the  yard-arm  of  a  man-of- 
war.  And  so  it  would  be  again.  The  man 
given  up  for  one  ofifence,  would  be  tried  for 
another ;  and  in  the  number  and  insignificance 
of  the  offences  for  which  he  might  be  surren- 
dered, there  would  be  no  difficulty  in  reaching 
any  victim  that  a  foreign  Government  chose  to 
pursue.  If  this  article  had  been  in  force  in  the 
time  of  the  Irish  rebellion,  and  Lord  Edward 
Fitzgerald  had  escaped  to  the  United  States, 
after  wounding,  as  he  did,  several  of  the  myr- 
midons who  arrested  him,  he  might  have  been 
demanded  as  a  fugitive  from  justice,  for  the 
assault  with  intent  to  kill ;  and  then  tried  for 
treason,  and  hanged  and  quartered ;  and  such 
will  be  the  operation  of  the  article  if  it  con- 
tinues. 

The  article  is  improper  in  itself ;  unequal  in 
its  operation ;  intended  to  give  the  British  the 
right  of  demanding  all  fugitives,  or  emigrants 
from  all  parts  of  her  dominions,  and  all  her 
ships;  intended  to  authorize  their  arrest  for 
desertion  for  political  offences,  under  the  guise 
of  reclaiming  them  for  crimes ;  worth  nothing 
to  us  on  the  two  main  points  of  fugitive  slaves 
and  forgers ;  and  actually  putting  us  in  a 
worse  condition  than  we  were  in  without  this 
agreement.  Lord  Ashburton  says  it  cannot 
take  effect  in  England  without  an  act  of  Parlia- 
ment to  sanction  it.  I  have  not  examined  the 
question ;  but  would  suppose  that  if  an  act  of 
Parliament  were  necessary  in  England  to  give 
it  validity,  an  act  of  Congress  would  be  equally 
necessary  here  for  the  same  purpose.  In  that 
event,  the  Kepresentatives  of  the  people  may 
yet  save  an  immense  emigrant  population  from 
the  persecutions  and  annoyance  to  which  polit- 
ical offenders  as  well  as  criminals,  and  the 
innocent  as  well  as  the  guilty,  may  be  subjected 
under  this  renewed  and  aggravated  edition  of 
one  of  the  worst  parts  of  Jay's  treaty. 

I  have  done  with  the  consideration  of  this 
article ;  and  with  it,  I  have  done  with  my  de- 
tailed and  special  objections  to  the  contents  of 
the  treaty.  Other  general  objections  I  have  to 
it,  and  so  stated  at  the  opening  of  my  speech. 
Besides  the  leading  general  objection,  that  this 
treaty  was  not  a  settlement  of  all  matters  in 
dispute ;  that  it  settled  what  concerned  Great 
Britain  and  the  Northern  States ;  and  was,  in 
fact,  a  virtual  separate  treaty  with  those  States ; 
— ^besides  this  objection,  which  I  have  stated  at 
large,  there  were  other  general  objections  which 
I  have  barely  named,  and  will  now  proceed  to 
state  more  fully. 

1.  The  employment  of  a  sole  negotiator  in  a 
business  of  such  magnitude  and  variety,  and 
one  who  had  not  been  approved  by  the  Senate 
for  this  purpose.    The  negotiations  embraced 
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the  most  important  concerns,  and  tlie  most 
various — some  peculiar  to  sectional  divisions 
of  the  Union,  as  the  boundary,  to  the  North ; 
the  liberation  and  enticement  of  slaves,  to  the 
South  ;  the  Columbia  Eiver,  to  the  "West ;  and 
then  to  the  Union  in  general,  in  the  important 
questions  of  impressment,  of  search,  and  of  the 
insult  at  Schlosser.  Such  varied  and  important 
interests  required  several  commissioners  on  the 
part  of  the  United  States ;  and  they  specially 
approved  by  the  Senate  for  this  purpose.  Nev- 
er, in  the  annals  of  our  history,  was  such  a 
negotiation  before  committed  to  a  single  hand. 
In  all  previous  administrations,  Pederal  or  Re- 
publican, where  great  questions  were  at  stake, 
several  ministers  were  appointed,  and  they 
taken  from  different  parts  of  the  Union,  and 
from  both  political  parties.  Witness  the  three 
ministers  in  France  (Marshall,  Pinokney,  and 
Gerry)  in  Mr.  J.  Adams's  time ;  the  two  min- 
isters to  England  (Mr.  Eufus  King  and  Mr. 
Monroe)  in  Mr.  Jefferson's  time ;  the  five  min- 
sters to  Ghent  (Messrs.  J.  Q.  Adams,  Bayard, 
Clay,  Eussell,  and  Gallatin)  in  Mr.  Madison's 
time;  and  numerous  other  instances,  within 
the  recollection  of  all.  The  present  occasion 
was  as  important  as  any  of  these ;  for,  besides 
embracing  so  many,  and  such  various  questions, 
it  also  involved,  as  we  are  constantly  told,  the 
great  question  of  peace  or  war  1  If  the  British 
Government  chose  to  confide  its  interests  to  a 
single  negotiator,  that  was  no  rule  for  us.  It 
is  a  monarchy ;  and  concentration  is  its  prin- 
ciple. We  are  a  confederacy  of  Republics ;  and 
diffusion  is  our  tendency.  Tlie  monarchy  and 
the  monarchical  Government  is  alone  to  be 
consulted  in  Great  Britain.  The  State  Govern- 
ments, the  political  parties,  the  sectional  dip- 
sions,  are  all  to  be  considered  here;  and 
certainly  there  never  was  a  time  when  an  Ad- 
ministration was  more  bound  to  defer  to  the 
States,  to  the  sections,  and  the  parties.  Hav- 
ing no  State,  no  section,  and  no  party  to  sup- 
port it,  it  was  little  able  to  disregard  the 
claims  of  justice,  and  the  observances  of  pro- 
priety towards  any.  It  is  to  no  purpose  to  say. 
It  is  no  matter :  the  Senate  has  the  control ;  it 
can  reject.  This  is  idle.  We  know  that  trea- 
ties are  confirmed,  that  not  a  single  Senator 
would  recommend ;  that  various  influences  are 
brought  to  bear  upon  the  ratification  of  a  trea- 
ty ;  and  that  ratification  is  no  test  of  its  merits. 
No.  The  security  is  in  precaution — in  pre- 
ventive remedies — in  taking  care  to  secure  a 
safe  treaty  beforehand ;  and  not  in  the  rejection 
by  the  Senate  afterwards.  In  this  case,  the 
employment  of  a  single  negotiator  was  unjusti- 
fiable. The  occasion  was  great,  and  required 
several,  both  for  safety  aud  for  satisfaction. 
The  negotiation  was  here.  Our  country  is  full 
of  able  men.  Two  other  negotiators  might 
have  been  joined  without  delay,  without  trou- 
ble, and  almost  without  expense.  The  British 
also  had  another  negotiator  here,  (Mr.  Fox ;) 
a  minister  of  whom  I  can  say,  without  dispar- 
agement to  any  other,  that,  in  the  two  and 


twenty  years  which  I  have  sat  in  this  Senate, 
and  had  occasion  to  know  the  foreign  ministers, 
I  have  never  known  his  superior  for  intelli- 
gence, dignity,  attention  to  his  business,  fidelity 
to  his  own  Government,  and  decorum  to  ours. 
Why  not  add  Mr.  Fox  to  Lord  Ashburton,  un- 
less to  prevent  an  associate  being  given  to  Mr. 
Webster  ?  Was  it  arranged  in  London  that  the 
whole  negotiation  should  be  between  two,  and 
that  these  two  should  act  without  a  witness, 
and  without  notes  or  minutes  of  their  confer- 
ences? Be  this  as  it  may,  the  effect  is  the 
same ;  and  all  must  condemn  this  solitary  busi- 
ness between  two  ministers,  when  the  occasion 
so  imperiously  demanded  several. 

2.  The  assumption  of  the  Secretary  negotia- 
tor to  treat  the  boundaries  of  the  republic, 
established  by  the  war  of  the  Revolution,  as 
matter  of  bargain  and  sale — of  gifts  and  equiv- 
alents— in  the  hands  of  the  negotiators.  This 
was  done,  and  in  the  whole  extent  of  the 
boundary.  In  his  very  first  letter  to  Lord 
Ashburton — in  his  brief  note  of  the  17th  of 
June,  acknowledging  the  receipt  of  his  Lord- 
ship's very  first  note,  and  in  announcing  his 
own  authority  to  treat — our  negotiator  throws 
up  the  whole  question  of  rights  under  the 
treaty  of  '83,  declares  for  a  conventional  line, 
and  invites  a  negotiation  upon  the  basis  of 
grants  and  equivalents — the  very  thing  which 
he  had  condemned  in  the  award.  This  is  what 
he  says  in  his  note — ^hear  him : 

"  Lord  Ashburton  having  been  charged  by  the 
Queen's  Government  with  full  powers  to  negotiate 
and  settle  all  matters  in  discussion  between  the  Unit- 
ed States  and  England ;  and  having,  on  his  arrival 
at  Washington,  announced  that,  in  relation  to  the 
question  of  the  North-eastern  boundary  of  the  United 
States,  he  was  authorized  to  treat  for  a  conventional 
line,  or  line  by  agreement,  on  such  terms  and  con- 
ditions, and  with  such  mutual  considerations  and 
equivalents,  as  might  be  thought  just  and  equitable ; 
and  that  he  was  ready  to  enter  upon  a  negotiation 
for  such  conventional  line,  so  soon  as  this  Govern- 
ment should  say  that  it  was  authorized  and  ready 
on  its  part  to  commence  such  negotiation, — the  un- 
dersigned. Secretary  of  State  of  the  United  States, 
has  now  the  honor  to  acquaint  his  Lordship,  by 
direction  of  the  President,  that  the  undersigned  is 
ready,  on  behalf  of  the  Government  of  the  United 
States,  and  duly  authorized  to  proceed  to  the  con- 
sideration of  such  conventionsd  line,  or  line  by 
agreement ;  and  will  be  happy  to  have  an  interview 
on  thafsubject,  at  his  Lordship's  convenience." 
IMr.  Webster  to  Lord  Ashburton,  June  11. 

To  this  most  obliging  proposition — which 
gave  np  the  whole  question ! — ^the  British  min- 
ister very  naturally  and  very  promptly  (i.  e., 
on  the  same  day)  returned  a  note  of  acceptance, 
fully  accepting  what  the  Secretary  offered. 
The  note  is  in  these  terms : 

"The  undersigned,  plenipotentiary  of  her  Bri- 
tannic Majesty  in  an  extraordinary  and  special 
mission  to  the  United  States  of  America,  has  the 
honor  of  acknowledging,  with  much  satisfaction, 
the  communication   received  this  day  from  Mr. 
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Webster,  Secretary  of  State  of  the  United  States, 
that  he  is  ready,  on  behalf  of  the  United  States, 
and  duly  authorized,  in  relation  to  the  question  of 
the  North-eastern  boundary  of  the  United  States,  to 
proceed  to  the  consideration  of  a  conventional 
line,  or  line  by  agreement,  on  such  terms  and  con- 
ditions, and  with  such  mutual  considerations  and 
equivalents,  as  might  be  thought  just  and  equitable. 
And  in  reply  to  Mr.  Webster's  invitation  to  the 
undersigned  to  fix  some  time  for  their  first  confer- 
ence upon  this  subject,  he  begs  to  propose  to  call 
on  Mr.  Webster,  at  the  Department  of  State,  to- 
morrow, at  12  o'clock,  for  this  purpose,  should 
that  time  be  perfectly  convenient  to  Mr.  Webster." 
[Lord  Ashhurton  to  Mr.  Webster,  June  11. 

Here  is  acceptance,  quick  and  cordial,  witli  a 
time  and  place  named  for  the  first  conference. 
The  Secretary  agrees  to  the  time  and  place 
mentioned ;  and  immediately  (to  wit :  on  the 
same  aforesaid  ITtli  day  of  June)  writes  back 
to  the  British  minister  as  follows : 

"  The  Secretary  of  State  will  have  great  pleasure 
in  seeing  Lord  Ashburton  at  twelve  o'clock  to- 
morrow, as  proposed  by  him." 

This  was  rapid  work,  and  long  will  this  day 
— THIS  Friday,  Jttne  17, 1842 — be  remembered 
and  noted  in  the  annals  of  this  confederacy.  In 
the  Eoman  calendar,  it  would  have  had  a 
place  among  their  unlucky  days.  Its  memory 
would  have  been  perpetuated  by  a  black  monu- 
ment ;  and  most  appropriate  it  will  be  for  us 
to  mark  all  the  new  boundaries  of  Maine  with 
black  stones,  and  veil  with  black  the  statue  of 
the  god  Terminus,  degraded  from  the  mountain 
which  overlooked  Quebec,  to  the  humble  valley 
which  grows  potatoes. 

Let  us  mark  this  black  Friday.  On  that  day 
a  question  of  national  boundary  was  settled ! 
— and  settled  by  giving  it  up  I  and  given  up 
before  the  first  conference!  A  conventional 
boundary  was  agreed  to,  in  violation  of  the 
Senate's  decision  in  the  case  of  the  awarded 
line,  and  in  contradiction  to  the  negotiator's 
recorded  principles  on  that  occasion.  The  King 
of  the  Netherlands  awarded  a  conventional 
line :  it  was  rejected,  because  it  was  conven- 
tional ;  and  now  two  conventional  lines — the 
same,  and  another  far  worse — are  agreed  upon ; 
and  agreed  upon  before  the  first  conference, 
and  by  the  negotiator  who  was  potential  in 
preventing  President  Jackson  from  accepting 
the  first.  The  new  boundaries  thus  agreed  up- 
on must  be,  and  ought  to  be,  repugnant  and 
humiliating  to  the  American  feeling.  But  hu- 
miliation and  repugnance  are  not  all ;  danger 
and  mischief  follow  in  the  rear.  Five  hundred 
miles  of  first-rate  smuggling  ground  is  added  to 
the  1,500  miles  of  northern  smuggling  boun- 
dary which  we  already  possessed.  Passama- 
quoddy  Bay  is  converted  into  a  great  naval 
station,  for  the  scourge  of  our  coast  in  time  to 
come  by  British  steamers.  Halifax  and  Quebec 
are  united,  and  a  new  military  frontier  created, 
in  which  Great  Britain  exults  and  Maine 
mourns. 

3.  The  omission  to  keep  protocols ;  and  the 


mystery  and  doubt  which  hang  over  the  origin 
and  progress  of  the  different  propositions,  and 
the  degrees  by  which  they  ripened  into  their 
ultimate  form.  This  neglect,  or  omission,  as 
we  have  already  seen,  was  total  and  invariable. 
It  pervaded  every  part  of  the  negotiation ;  and 
the  correspondence  which  has  been  communi- 
cated to  us — incomplete  as  it  is,  in  leaving 
wholly  nnmentioned  several  subjects  of  the 
negotiation — ^has  all  the  air  of  an  after  perform- 
ance— the  air  of  an  arranged  correspondence  to 
justify  foregone  conclusions.  AU  the  main 
work  seems  to  have  been  done  tete-d-iete,  with- 
out a  witness  to  hear  it,  or  pen  to  note  it. 
Never,  since  diplomacy  began,  and  the  art  of 
writing  was  invented,  was  a  negotiation  of  such 
moment,  or  of  any  moment,  so  tracklessly  con- 
ducted !  At  the  same  time,  the  occasion  was 
one  which  required  ample  minutes  to  be  taken, 
a  faithful  record  to  be  kept,  and  explanations 
of  every  thing  to  be  given.  Sole  negotiator — 
immense  interests — various  questions — ^half  of 
them  pretermitted,  the  others  sacrificed.  Sure- 
ly such  things  required  protocols — ^many  pro- 
tocols ;  yet  we  have  not  one ;  and  the  justifi- 
catory Message  drawn  up  for  the  President,  and 
signed  by  him  without  a  verification  of  facts, 
is  replete  with  unfounded  suggestions  and  in- 
sidious recommendations,  only  calculated  to 
impose  on  the  ignorant.  I  present  this  omis- 
sion to  keep  minutes  of  the  conferences  as  a 
fatal  objection  to  the  treaty,  and  a  departure 
from  propriety  not  to  be  tolerated.  We  have 
a  right  to  see  the  progress  of  a  negotiation,  and 
this  is  the  first  instance  in  which  that  right  has 
been  violated. 

4.  The  assumption  of  the  American  negotiator 
to  act  for  the  British  negotiator,  in  presenting^ 
the  British  proposition  for  the  Maine  boundary 
as  the  American  proposition ;  and  the  unjusti- 
fiable and  unfounded  arguments  with  which  he 
pressed  that  proposition  upon  the  Maine  com- 
missioners, xmtil  he  extorted  from  them  a 
reluctant,  painful,  conditional  acquiescence, 
which  was  immediately  treated  as  an  absolute 
consent.  This  is  a  most  serious  objection,  and 
requires  to  be  proved  as  soon  as  stated.  So, 
here  is  the  proof: 

"  Gentlemen  :  You  have  had  an  opportunity  of 
reading  Lord  Ashburton's  note  to  me  of  the  11th 
July.  Since  that  date,  I  have  had  full  and  frequent 
conferences  with  him  respecting  the  Eastern  boun- 
dary, and  believe  I  understand  what  is  practicable 
to  be  done  on  that  subject,  bo  far  as  he  is  concerned. 
In  these  conferences,  he  has  made  no  positive  or 
binding  proposition ;  though,  perhaps,  it  would  be 
more  desirable,  under  present  circumstances,  that 
such  proposition  should  proceed  from  the  United 
States.  I  have  reason  to  believe,  however,  that  he 
would  agree  to  a  line  of  boundary  between  the 
United  States  and  the  British  provinces  of  Canada 
and  New  Brunswick,  such  as  is  described  in  a  paper 
accompanying  this,  (marked  B.,)  and  identified  by 
my  signature, 

"  The  line  suggested,  with  the  compensations  and 
equivalents  which  have  been  stated,  is  now  sub- 
mitted for  your  consideration.    That  it  is  all  which 
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might  have  been  hoped  for,  looking  to  the  strength 
of  the  American  claim,  can  hardly  be  said.  But, 
as  the  settlement  of  a  controversy  of  such  duration 
5s  a  matter  of  high  importance ;  as  equivalents  of 
undoubted  value  are  offered ;  as  longer  postpone- 
ment and  delay  would  lead  to  further  inconvenience, 
and  to  the  incurring  of  further  expenses ;  and  as 
no  better  occasion,  or  perhaps  any  other  occasion, 
for  settling  the  boundary  by  agreement,  and  on  the 
principles  of  equivalents,  is  ever  likely  to  present 
itself,  the  Government  of  the  United  States  hopes 
that  the  commissioners  of  the  two  States  will  find 
it  to  be  consistent  with  their  duty  to  assent  to  the 
line  proposed,  and  to  the  terms  and  conditions  at- 
tending the  proposition. 

"  The  President  has  felt  the  deepest  anxiety  for 
an  amicable  settlement  of  the  question  in  a  manner 
honorable  to  the  country,  and  such  as  should  pre- 
serve the  rights  and  interests  of  the  States  concern- 
ed. From  the  moment  of  the  announcement  of 
Lord  Ashburton's  mission,  he  has  sedulously  en- 
deavored to  pursue  a.  course  the  most  respectful 
towards  the  States,  and  the  most  useful  to  their 
interests,  as  well  as  the  most  becoming  to  the 
character  and  dignity  of  the  Government.  He  will 
be  happy  if  the  result  shall  be  sucn  as  shall  satisfy 
Maine  and  Massachusetts,  as  well  as  the  rest  of  the 
country.  With  these  sentiments  on  the  part  of  the 
President,  and  with  the  conviction  that  no  more 
advantageous  arrangement  can  be  made,  this  sub- 
ject is  now  referred  to  the  grave  deliberation  of 
the  commissioners." — Mr.  Webster  to  the  Maine 
commissioners^  July  15. 

This  extract  shows,  in  express  terms,  that 
the  American  Secretary  of  State  presented  the 
British  proposition  for  the  Maine  boundary; 
that  he  not  only  presents  it,  but  brings  both 
the  British  and  American  Grovernments  to  bear 
npon  Maine,  to  coerce  her  submission.  The 
paper  marked  B,  identified  by  the  Secretary's 
signature,  is  evidently  from  the  British  lega- 
tion ;  and  is  the  precise  writing,  word  for  word, 
■which  now  constitutes  the  first  article  of  the 
treaty.  The  American  Government  is  made  to 
express  its  desire  for  the  acceptance  of  the 
boundary  designated  in  that  paper ;  and  then 
a  train  of  the  most  extraordinary  argument  is 
addressed  to  Maine,  in  which  the  Secretary 
evidently  speaks  for  Great  Britain.  First,  he 
speaks  of  the  equivalents  which  Maine  is  to 
receive,  and  declares  them  to  be  of  undoubted 
value.  What  are  they  ?  The  half  of  $300,000 
for  the  two  conventional  lines  and  the  two 
territorial  losses  1  when  President  Jackson  had 
proposed  a  million  and  a  quarter  of  dollars  (one 
million  of  acres  of  good  land  in  Michigan)  as  a 
compensation  to  Maine  for  one  of  these  lines 
and  one  of  these  losses  only ;  and  that  offer  had 
been  spurned  by  the  present  negotiator.  He 
now  adds  110  miles  of  new  boundary,  and 
572,000  acres  of  new  territorial  loss ;  reduces 
the  equivalent  from  $1,250,000  to  $160,000, 
and  then  presses  it  upon  Maine  as  an  equivalent 
of  undoubted  value.  And  this  is  all  she  gets ; 
for  the  navigation  of  the  St.  John,  due  to  Maine 
under  the  laws  of  nations,  is  balanced  by  navi- 
gation conferred,  as  well  as  received.  The 
Secretary  then  goes  on  to  threaten  Maine  with 


war,  if  she  does  not  submit  to  his  British  propo- 
sition. He  warns  her  that  no  better  occasion 
— ^no  other  occasion — for  settling  the  boundary 
by  agreement,  and  for  equivalents,  is  ever  likely 
to  happen ;  he  tells  her  that  no  arrangement 
more  advantageous  can  be  made;  and  then 
submits  the  proposition,  as  a  unit,  without  al- 
teration or  amendment,  to  the  grave  deliberation 
of  the  commissioners.  Now,  my  first  objection 
to  all  this,  is  a  threat  of  war  to  coerce  Maine ; 
for  what  else  can  be  understood  from  this  last 
chance  for  settling  by  agreement,  and  for  equiv- 
alents, and  that  no  better  arrangement  can  be 
had  ?  What  is  this  but  saying  to  Maine,  that 
if  you  do  not  accept  this  settlement  of  the 
boundary,  it  will  be  settled  without  agreement, 
and  without  equivalents,  and  in  a  more  disad- 
vantageous manner  ? — that  is  to  say,  it  will  be 
settled  by  war,  and  yon  will  be  flogged  into 
submission.  This  is  the  plain  import  of  the 
Secretary's  language;  and  here  we  have  the 
root  and  origin  of  that  Walpole  cry  of  war — 
that  craven  cry — which  has  been  made  to  re- 
sound through  the  land.  The  same  threat 
which  was  made  to  Maine,  is  made  to  us ;  and, 
like  her  commissioners,  we  are  desired  to  take 
the  proposition  into  our  grave  deliberation. 
The  next  objection  I  have  to  this  threat  is,  that 
it  is  false ;  for  we  all  know  that  Great  Britain 
not  only  agreed  to  better  terms  than  these  for 
us,  but  demanded  them ;  and  made  it  matter 
of  remonstrance  that  we  refused  them.  I  speak 
of  the  King  of  the  Netherlands'  award.  That 
award  was  infinitely  better  for  us ;  and  it  was 
not  only  accepted  by  the  British,  but  insisted 
npon ;  and  its  non-execution  on  our  part  was 
made  a  subject  of  remonstrance  and  complaint 
against  us.  After  this,  can  any  one  believe 
that  the  "peace-mission  "  was  sent  out  to  make 
war  upon  us  if  we  did  not  yield  up  near  double 
as  much  as  she  then  demanded?  No,  sir! 
there  is  no  truth  in  this  cry  of  war.  It  is  only 
a  phantom  conjured  up  for  the  occasion.  From 
Jackson  and  Van  Buren  the  British  would 
gladly  have  accepted  the  awarded  boundary : 
the  Federalists  prevented  it,  and  even  refused 
a  new  negotia.tion.  Now,  the  same  Federalists 
have  yielded  double  as  much,  and  are  thanking 
God  that  the  British  condescend  to  accept  it. 
Such  is  Federalism :  and  the  British  well  knew 
their  time,  and  their  men,  when  they  selected 
the  present  moment  to  send  their  special  mis- 
sion; to  double  their  demands,  and  to  use 
arguments  successfully,  which  would  have  been 
indignantly  repelled  when  a  Jackson  or  a  Van 
Buren  was  at  the  head  of  the  Government — or, 
rather,  would  never  have  been  used  to  such 
Presidents.  The  conduct  of  our  Secretary-ne- 
gotiator is  inexplicable.  He  rejects  the  award, 
because  it  dismembers  Maine ;  votes  against 
new  negotiations  with  England ;  and  announces 
himself  ready  to  shoulder  a  musket  and  march 
to  the  highland  boundary,  and  there  fight  his 
death  for  it.  This  was  under  Jackson's  admin- 
istration. He  now  becomes  negotiator  himself; 
gives  up  the  highland  botmdary  in  the  first 
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note ;  gives  wp  all  that  was  awarded  by  the 
King  of  the  Netherlands ;  gives  up  110  miles 
on  this  side  of  that  award ;  gives  up  the  moun- 
tain barrier  which  covered  Maine,  and  com- 
manded the  Halifax  road  to  Quebec;  gives 
$500,000  for  Rouse's  Point,  which  the  King  of 
the  Netherlands  gave  us  for  nothing ;  becomes 
the  agent  of  the  British  minister  in  presenting 
the  new  boundary  to  the  Maine  commissioners ; 
and  crowns  all  this  inexplicable  conduct  by 
keeping  no  record  of  his  proceedings,  and  using 
threats  and  menaces  which  no  English  gentle- 
man would  have  used,  and  which  were  as  false 
in  fact  as  they  were  insolent  in  spirit.  I  say 
this  conduct  is  inexplicable !  I  shall  publish 
what  I  say,  and  defy  the  Secretary  and  his 
friends  to  explain  his  conduct. 

This  is  sufficient  to  prove  my  assertion  that 
the  American  negotiator  became  the  champion 
of  the  British  Government ;  that  he  offered  the 
British  proposition  as  the  American  proposi- 
tion; that  he  brought  both  Governments  to 
bear  upon  Maine,  in  order  to  force  her  to  ac- 
cept it ;  and  that  he  used  arguments  to  accom- 
plish his  purpose,  which  were  unjustifiable  and 
untrue.  The  proof  in  his  own  letter  is  suffi- 
cient ;  but  the  answer  of  the  Maine  commis- 
sioners seals  it ;  and  here  is  that  answer  : 

"The  undersigned,  commissioners  of  the  State 
of  Maine  on  the  subject  of  the  North-eastern  boun- 
dary, have  the  honor  to  acknowledge  the  receipt  of 
your  note,  addressed  to  them  under  date  of  the  15th 
instant,  with  enclosures  therein  referred  to.  The 
proposition  first  submitted  by  the  special  minister 
of  Great  Britain,  on  the  subject  of  the  boundary, 
having  been  disagreed  to ;  and  the  proposition 
made  on  the  part  of  the  United  States,  with  the 
assent  of  the  commissioners  of  Maine  and  Massa- 
chusetts, having  been  rejected  as  inadmissible, 
coupled  with  an  expression  of  surprise  that  it  should 
have  been  made  ;  and  Lord  Ashburton,  in  the  same 
communication,  having  intimated  a  preference  for 
conference  rather  than  correspondence,  and  hav- 
ing omitted  in  his  note  to  make  any  new  prop- 
osition, except  a  qualified  withdrawal  of  a  part  of 
his  former  one ;  we  learn  from  your  note  that  you 
'  have  bad  full  and  frequent  conferences  with  him 
respecting  the  north-eastern  boundary,'  and  that 
you  '  beheve  you  understand  what  is  practicable  to 
be  done  on  that  subject,  so  far  as  he  (Lord  Ash- 
burton) is  concerned.'  We  also  learn  that '  in  these 
conferences"  he  has  made  no  positive  or  binding 
proposition ;  thinking,  perhaps,,  it  would  be  more 
desirable,  under  present  circumstances,  that  such  a 
proposition  should  proceed  from  the  side  of  the 
United  States ;'  but  that  you  have  reason  to  believe 
that  he  would  agree  to  a  line  of  boundary  such  as 
is  described  in  the  paper  accompanying  your  note, 
(marked  B.,)  and,  also,  that  you  entertain  the  con- 
viction 'that  no  more  advantageous  arrangement 
can  be  made  ;'  and,  with  this  conviction,  you  refer 
the  subject  to  the  grave  deliberation  of  the  com- 
missioners. 

"Regarding  this  as  substantially  a  proposition 
on  the  part  of  the  United  States,  with  the  knowledge 
and  assent  of  Great  Britain,  and  as  the  one  most 
favorable  to  us  which,  under  any  circumstances, 
the  latter  Government  would  either  offer  or  accept. 


the  undersigned  have  not  failed  to  bestow  upon  it 
the  grave  deliberation  and  consideration  which  its 
nature  and  importance,  and  their  ever  responsible 
position,  demand. 

***** 

"We  are  now  given  to  understand  that  the 
Executive  of  the  United  States,  representing  the 
sovereignty  of  the  Union,  assents  to  the  proposal, 
and  that  this  department  of  the  Government  at 
least  is  anxious  for  its  acceptance,  as,  in  its  view, 
most  expedient  for  the  general  good. 

"  The  commissioners  oiMassachiisetts  have  already 
given  their  assent,  on  behalf  of  that  Common- 
wealth. "* 

***** 

"  Considering,  then,  this  proposition  as  involving 
the  surrender  of  more  territory  than  the  avowed 
objects  of  England  require ;  as  removing  our  land- 
marks from  the  well-known  and  well-defined  boun- 
dary of  the  treaty  of  l'?83,  on  the  crest  of  the  high- 
lands, besides  insisting  upon  the  line  of  the  arbiter 
in  its  full  extent,  we  feel  bound  to  say,  after  the 
most  careful  consideration,  that  we  cannot  bring 
our  minds  to  the  conviction  that  the  proposal  is 
such  as  Maine  had  a  right  to  expect. 

***** 

"  We  are  now  called  upon  to  consider  the  final 
proposition,  made  by  or  through  the  Government 
of  the  United  States,  for  our  consideration  and 
acceptance.  The  line  indicated  may  be  shortly  de- 
fined as  the  line  recommended  by  the  King  of  the 
Netherlands,  and  an  addition  thereto  of  a  strip  of 
land  at  the  base  of  the  highlands  running  to  the 
source  of  the  south-west  branch  of  the  St.  John. 
The  examination  and  consideration  of  all  other 
lines,  which  might  better  meet  our  views  and  ob- 
jects, have  been  preclxtded  by  the  declaration,  and 
other  plenary  evidence  we  have,  that  the  line 
specified  in  your  communication  is  the  moat  advan- 
tageous that  can  be  offered  to  us ;  and  that  no  one 
of  less  extent — or  yielding,  in  fact,  less  to  the  other 
party — can  be  deemed  admissible.  We  are,  there- 
fore, brought  to  the  single  and  simple  consideration 
of  the  question  whether  we  can,  consistently  with 
our  views  of  our  duty  to  the  State  we  represent, 
accept  the  proposition  submitted  by  you." — The 
Maine  commissioners  to  Mr  Webster,  July  22. 

5.  The  mixing  up  of  incongruous  matter  in 
the  treaty,  and  presenting  the  whole  as  a  unit, 
to  be  ratified  in  toto  under  penalty  of  the  loss 
of  the  whole,  and  war  if  any  part  of  it  was  re- 
jected. This  is  a  serious  objection  to  the 
treaty.  Incongruities  are  not  to  be  put  into 
laws,  whether  they  be  the  supreme  or  the  sub- 
ordinate law.  The  African  alliance  for  five 
years,  is  an  incongruity  in  a  British  treaty  of 
permanent  boundaries.  The  only  reason  for 
putting  this  temporary  convention  into  a  per- 
manent treaty,  is  the  very  reason  which  should 
prevent  its  being  put  there ;  it  is  to  fetter  the 
Senate — to  embarrass  and  coerce  them — to  make 
one  part  of  the  treaty  carry  another.  '  I  shall 
move  to  strike  out  this  alliance  article,  as  well 
for  incongruity,  as  for  its  unconstitutionality, 
inexpediency,  and  gross  impolicy. 

6.  The  irregular  manner  in  which  the  ratifi- 
cation of  this  treaty  has  been  sought,  by  con- 
sultations with  individual  members,  before  it 
was  submitted  to  the  Senate.    Here  I  tread 
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upon  delicate  ground ;  and  if  I  am  wrong,  this 
is  the  time  and  the  place  to  correct  me.  I 
speak  in  the  hearing  of  those  who  must  know 
whether  I  am  mistaken.  I  have  reason  to  be- 
lieve that  the  treaty  has  been  privately  sub- 
mitted to  Senators — their  opinions  obtained — 
the  judgment  of  the  body  forestalled ;  and  then 
sent  here  for  the  forms  of  ratification.  [One 
Senator  said  he  had  not  been  consulted.]  Mr. 
B.  in  continuation :  Certainly  not,  as  the  Sen- 
ator says  so ;  and  so  of  any  other  gentleman 
who  wUl  say  the  same.  I  interrogate  no  one. 
I  have  no  right  to  interrogate  any  one.  I  do 
not  pretend  to  say  that  all  were  consulted; 
that  would  have  been  unnecessary ;  and  besides 
I  know  I  was  not  consulted  myself;  and  I 
know  many  others  who  were  not.  All  that  I 
intend  to  say  is,  that  I  have  reason  to  think 
that  this  treaty  has  been  ratified  out  of  doors ! 
and  that  this  is  a  great  irregularity,  and  be- 
speaks an  undue  solicitude  for  it  on  the  part  of 
its  authors,  arising  from  a  consciousness  of  its 
indefensible  character. 

7.  The  want  of  instructions  from  the  President 
to  guide  this  negotiation.  This  is  a  glaring  ob- 
jection to  the  treaty.  By  the  theory  of  our 
Government,  the  President  is  the  head  of  the 
Executive  Department,  and  must  treat,  through 
his  agents  and  ministers,  with  foreign  powers. 
He  must  tell  them  what  to  do,  and  should  tell 
that  in  unequivocal  language,  that  there  may 
be  no  mistake  about  it.  He  must  command 
and  direct  the  negotiation ;  he  must  order  what 
is  done.  This  is  the  theory  of  our  Government, 
and  this  has  been  its  practice  from  the  begin- 
ning of  "Washington's  to  the  end  of  Mr.  Van 
Buren's  administration ;  and  never  was  it  more 
necessary  than  now.  IBeing  but  one  negotia- 
tor, and  he  not  approved  by  the  Senate  for  that 
purpose,  and  being  from  an  interested  State,  it 
was  the  bounden  duty  of  the  President  to  have 
guided  and  directed  every  thing.  He  is  the 
head  of  the  Union,  and  should  have  attended 
to  the  interest  of  the  whole  Union ;  on  the 
contrary,  he  abandons  every  thing  to  his  Sec- 
retary, and  this  Secretary  takes  care  of  one  sec- 
tion of  the  Union,  and  of  his  own  State,  and  of 
Great  Britain ;  and  leaves  the  other  two  sec- 
tions of  the  Union  out  of  the  treaty.  The 
Nprthern  States,  coterminous  with  Canada,  get 
their  boundaries  adjusted;  Massachusetts  gets 
money,  which  her  sister  States  are  to  pay ;  and 
Great  Britain  takes  two  slices  and  all  her  mili- 
tary frontiers  from  the  State  of  Maine !  the  S. 
and  W.  States  are  left  as  they  were ! — the  nat- 
ural result  of  a  negotiation  committed,  without 
instructions,  to  a  single  negotiator;  and  that 
negotiator  the  man  who  declared  he  would  not 
vote  the  money  for  defence  which  President 
Jackson  required,  even  if  the  enemy  was  bat- 
tering at  the  doors  of  the  Capitol  1  and  whose 
subserviency  to  British  interests,  has  so  often 
and  so  deplorably  been  manifested. 

8.  The  fear  of  war.  This  Walpole  argument 
is  heavily  pressed  upon  us,  and  we  are  con- 
stantly told  that  the  alternatives  lie  between 


this  treaty — ^the  whole  of  it,  just  as  it  is — or 
war.  This  is  a  degrading  argument,  if  true ; 
and  infamous  if  false !  and  false  it  is :  and  more 
than  that,  it  is  as  shameless  as  it  is  unfounded ! 
What  I  the  peace  mission  come  to  make  war ! 
It  is  no  such  thing.  It  comes  to  take  advantage 
of  our  deplorable  condition — to  take  what  it 
pleases,  and  to  repulse  the  rest.  Great  Britain  is 
in  no  condition  to  go  to  war  with  us,  and  every 
child  knows  it.  But  I  do  not  limit  myself  to 
argument,  and  general  considerations,  to  dis- 
prove this  war  argument.  I  refer  to  the  fact 
which  stamps  it  with  untruth.  Look  to  the  notes 
of  Sir  Charles  Vaughan  and  Mr.  Bankhead,  de- 
manding the  execution  of  the  award,  and  declar- 
ing that  its  execution  would  remove  every  im- 
pediment to  the  harmony  of  the  two  countries. 
After  that,  and  while  holding  these  authentic 
declarations  in  our  hands,  are  we  to  be  told 
that  the  peace  mission  requires  more  than  the 
award?  requires  one  hundred  and  ten  miles 
more  of  boundary  ?  requires  $500,000  for  Rouse's 
Point,  which  the  award  gave  us  without  money  ? 
requires  a  naval  and  diplomatic  alliance,  which 
she  dared  not  mention  in  the  time  of  jaekson 
or  Van  Buren  ?  requires  the  surrender  of  "  reJ- 
e&"  under  the  name  of  criminals?  and  puts 
the  South  and  West  at  defiance,  while  concili- 
ating the  non-slaveholding  States?  and  gives 
us  war,  if  we  do  not  consent  to  all  this  degra- 
dation, insult,  and  outrage  ?  Are  we  to  be  told 
this?  No,  sir;  no!  There  is  no  danger  of 
war ;  but  this  treaty  will  make  a  war,  if  it  is 
ratified.  It  gives  up  all  our  advantages ;  leaves 
us  with  great  questions  unsettled  ;  increases 
the  audacity  of  the  British ;  weakens  and  de- 
grades us;  and  leaves  us  no  alternative  but 
war  to  save  the  Columbia,  to  prevent  impress- 
ment, to  resist  search,  to  repel  Schlosser  inva- 
sions, and  to  avoid  a  San  Domingo  insurrection 
in  the  South,  excited  from  London,  from  Cana- 
da, and  from  Nassau. 

9.  I  conclude  this  head  of  general  objections 
with  the  notice  of  an  exhibition  on  this  floor, 
preceded  by  private  and  impressive  revelations 
to  Senators  without,  which  the  honor  of  the 
contrivers  would  require  to  be  kept  where  they 
attempted  to  place  it — ^in  the  depths  of  ever- 
lasting oblivion ;  but  which  the  honor  of  the 
Senate  requires  to  be  exposed  to  broad  day- 
light. The  Secretary  of  State  has  sent  us, 
under  the  most  awful  injunctions  of  secrecy, 
certain  letters  from  Mr.  Jared  Sparks,  in  Paris, 
covering  a  certain  disinterred  map,  marked 
with  certain  red  lines,  said  to  be  drawn  by  Dr. 
Franklin  when  minister  in  France,  and  by 
which  the  highlands  which  divide  the  Penob- 
scot waters  from  the  St.  John  are  shown  to  be 
the  boundary  between  the  United  States  and 
Great  Britain,  instead  of  the  highlands  which 
divide  the  waters  of  the  St.  Lawrence  from 
those  of  the  Atlantic  Ocean.  The  chairman  of 
the  Committee  on  Foreign  Relations,  by  his 
position,  was  made  the  interpreter  of  the  Sec- 
retary on  this  occasion.  He  unfolded  the  whole 
to  us,  with  all  the  invocations  to  secrecy  and  to 
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despatch  in  our  work,  which  the  Secretary  had 
itnpetrated  of  him ;  and,  as  a  reason  for  this 
despatch  and  secrecy,  he  read  us  a  paragraph  in 
Lord  Ashburton's  letter  of  the  11th  of  July, 
from  which  it  was  to  be  dreaded  that  his  Lord- 
ship and  the  British,  if  not  forestalled  by  a 
prompt  ratification  of  the  treaty,  might  find 
out  our  secret,  refuse  the  ratification  themselves, 
and  seize  on  all  Maine  down  to  the  Penobscot. 
At  the  moment  that  the  chairman  of  the  Com- 
mittee on  Foreign  Eelations  was  making  these 
revelations  and  adjurations,  struck  by  the 
strangeness  of  the  scene,  I  demanded  of  him 
whether  these  communications  came  from  the 
President  ?  He  answered,  No ;  from  the  Sec- 
retary of  State.  I  then  declared  that  they  were 
not  covered  by  the  rules  of  confidential  inter- 
course between  the  President  and  Senate,  and 
not  entitled  to  secrecy ;  and  the  less  so,  because 
they  had  already  been  shown  to  many  Senators 
out  of  doors.  And,  in  the  same  instant,  I 
treated  the  whole  communication  as  a  most  un- 
worthy contrivance — a  fraud  upon  the  British, 
if  it  was  true ;  with  a  request  to  the  Senate  to 
become  party  to  the  fraud:  an  insult  to  the 
Senate  if  they  were  false ;  and  the  more  so,  if  they 
had  already  been  shown  to  Lord  Ashburton,  as 
they  seemed  to  have  been :  and,  in  any  event, 
a  disgrace  to  its  contrivers.  At  the  same  in- 
stant, I  showed  the  bundle  of  old  maps,  col- 
lected and  preserved  by  Mr.  Jefferson,  and  be- 
longing to  the  Congress  Library,  in  which  this 
very  line  was  laid  down  in  the  same  red  color, 
while  the  true  one  was  marked  with  dots,  in  a 
French  map  made  in  Paris,  and  dedicated  and 
presented  to  Dr.  Franklin  in  the  year  1784. 
All  this  I  did  upon  the  instant — in  the  flash  of 
the  moment — with  the  hot  feeling  of  indigna- 
tion upon  me — and  without  intending  offence  to 
the  Senator  from  Virginia,  the  chairman  of  the 
Committee  of  Foreign  Eelations,  whose  position 
had  made  him  the  organ  of  the  Secretary  on 
this  humiliating  occasion. 

I  do  not  go  into  the  full  defence  of  Dr. 
Franklin,  whose  very  ghost  seems  to  have  been 
made  to  play  a  part  to  ravish  from  our  astound- 
ed senses  the  instant  ratification  of  this  treaty. 
I  do  not  undertake  to  defend  him  from  the  re- 
sulting implications  of  these  strange  coromuni- 
cations ;  and,  to  show  that  his  geography  could 
not  have  mistaken  the  highlands  between  the 
Penobscot  and  the  St.  John,  for  the  highlands 
between  the  St.  Lawrence  and  the  Atlantic 
— his  astronomy  could  not  have  mistaken  the 
south  side  of  Nova  Scotia  for  the  north-west 
corner  of  that  province — and  that  his  geome- 
try could  not  have  substituted  a  crooked  line, 
running  zig-zag  west  from  the  head  of  the  St. 
Croix,  for  a  straight  line  running  from  the  head 
of  that  river  due  north  to  the  intersection  of 
the  ridge  between  the  Atlantic  and  the  St. 
Lawrence.  I  do  not  go  into  this  defence,  nor 
expose  the  attempt  to  stultify  Dr.  Franklin,  in 
order  to  screen  our  present  negotiator  from  re- 
sponsibility for  his  enormous  sacrifices.  That 
task  has  been  assumed  by  the  natural  defender 
Vol.  XIV.— 36 


of  Dr.  Franklin  on  this  floor — the  Senator  from 
Mississippi,  who  has  married  his  descendant, 
(Mr.  Walkee,) — and  who  will  do  justice  to  the 
illustrious  dead.  I  limit  myself  to  showing  a 
couple  of  maps — one  of  which  shows  the  same 
line  attributed  to  Dr.  Franklin,  in  red  coloring, 
and  the  true  one  in  dots ;  the  other  shows  the 
true  boundary  of  the  United  States,  marked  by 
Mr.  Jefferson.  And,  first,  I  will  explain  how  I 
came  to  the  knowledge  of  these  maps,  and 
chanced  to  have  them  on  my  table  at  such  an 
appropriate  moment. 

The  way  of  it  is  this :  I  made  it  my  business 
to  go  and  see  Mr.  Jefferson  before  he  died ;  and 
in  the  course  of  a  long  winter  evening,  in 
which  I  contrived  to  make  him  do  all  the  talk- 
ing, he  said  to  me  many  things  which  I  have 
endeavored  to  remember,  and  to  act  upon  as 
occasion  presented.  Among  other  things,  he 
told  me  that  when  he  was  minister  in  Paris  he 
had  endeavored  to  make  himself  master  of 
every  thing  that  related  to  the  New  World,  and 
especially  to  our  own  part  of  it ;  and  for  that 
purpose  was  accustomed  to  spend  his  leisure 
evenings  in  the  booksellers'  shops,  searching 
out  for  every  publication  that  related  to  the 
United  States  and  the  two  Americas.  He  told 
me  of  many  rare  books,  and  in  various  lan- 
guages, which  he  had  collected,  and  of  a  mass 
of  maps  and  charts  which  he  had  bound  up ; 
and  that  all  his  collection  had  gone  to  the 
United  States  with  the  sale  of  his  library,  and 
were  in  the  library  of  Congress.  I  have  often 
availed  myself  of  this  information  to  trace 
questions — historical,  political,  geographical — 
through  his  ample  volumes;  and  had  often 
looked  over  his  collection  of  maps,  venerable 
for  their  age  and  for  the  hand  that  collected 
them.  This  morning,  when  we  locked  our 
doors  on  this  treaty,  I  sent  a  note  to  our  Li- 
brarian, with  a  request  to  send  me  the  Jeffer- 
son maps ;  and  was  actually  looking  over  the 
collection  at  the  time,  and  tracing  the  well- 
marked  Northern  boundary  upon  it,  at  the  in- 
stant that  the  chairman  of  the  Committee  of 
Foreign  Eelations  was  revealing  to  us  the  un- 
expected discoveries  of  Mr.  Jared  Sparks.  It 
struck  me  as  very  strange  that  Mr.  Sparks 
should  have  discovered  in  Paris,  in  1842,  docu- 
ments of  such  antiquity  and  of  such  moment  in 
relation  to  our  own  country,  and  as  coming 
from  Dr.  Franklin,  when  Mr.  Jefferson,  who  was 
contemporary  with  the  paper,  the  successor  of 
Dr.  Franklin,  for  so  many  years  in  Paris,  and 
gave  up  so  much  of  his  time  and  thoughts  to 
these  researches ;  it  struck  me  as  very  strange 
that  all  this  should  happen ;  and  I  immediately 
began  to  turn  over  the  leaves  of  the  map  in  my 
hand,  to  see  if  it  was  in  his  collection.  Imme- 
diately I  fell  upon  the  same  red  line  in  a  map 
made  in  Paris,  in  1784,  and  dedicated  and  pre- 
sented to  Dr.  Franklin,  which  map  I  instantly 
showed  to  the  Senate,  and  had  placed  on  the 
Secretary's  table  for  the  inspection  of  all  the 
Senators.    Its  title  is  in  these  words : 

"  Carte  des  Mais  Unis  de  VAmerique,  suivant 
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ie  traits  depaix  de  1783.  Dediee  etpresentie  A 
Son  Excellence  Mr.  Benjamin  Fbanklin,  min- 
istre  dea  Etats  Uhis  de  VAmirique  pres  la  cour 
de  France ;  ancien  President  de  la  Convention 
de  Pensihanie,  et  de  la  SocietS  Phihsophigue 
de  Philadelphie,  &«.,  <&e.  Par  son  tris  humble 
et  tres  oieisant  serviteur,  Latbee,  1784/  avee 
priviUge  du  Roi. — Pa/ris." 

Here  is  the  map  which  presents  the  same  line, 
and  in  the  same  color  with  the  one  which  Mr. 
Sparks  has  discovered ;  and  with  it  is  the  true 
line,  in  dots,  running  up  to  the  north-west  cor- 
ner of  Nova  Scotia.  It  was  no  secret  in  Mr. 
Jefferson's  time,  as  its  position  now  proves.  It 
was  of  no  weight  in  the  determination  of  the 
boundary,  as  Mr.  Jefferson's  own  map  shows, 
made  also  in  the  year  178i,  giving  us  aU  up  to 
the  north-west  corner  of  Nova  Scotia,  and  aU 
the  commanding  islands  which  we  have  since 
lost  by  diplomacy — Oampo-bello,  Grand  Menan, 
Bois-blanc,  and  the  grand  trading  route  be- 
tween Lake  Superior  and  the  Lake  of  the 
Woods ;  and  it  was  of  no  weight  in  Mr.  Jeffer- 
son's mind  in  any  way,  as  his  correspondence 
on  the  various  attempts  to  settle  the  North-east- 
ern boundary  constantly  showed.  But  I  leave 
all  this  to  the  Senator  from  Mississippi,  (Mr. 
Walkbr,)  who  has  already  done  good  execu- 
tion upon  Mr.  Sparks's  revelation.  I  limit  my- 
self to  the  production  of  the  maps,  one  of  which 
shows  that  Mr.  Sparks's  secret  is  no  secret; 
and  the  other  of  which  shows  us  the  true  boun- 
daries of  the  United  States,  as  settled  by  the 
treaty  of  Independence,  and  before  diplomacy 
had  mystified  and  mutilated  it,  and  which  gives 
us  the  commanding  route  through  the  long 
lakes  west  of  Lake  Superior;  the  Bois-blanc 
island,  which  commands  the  Detroit  Eiver ;  the 
islands  of  Oampo-bello  and  Grand  Menan,  which 
command  the  Bay  of  Fundy ;  and  the  lofty 
mountain  which  covered  Maine,  and  command- 
ed Quebec ;  all  of  which  British  diplomacy  has 
taken  from  us. 

I  turn  to  the  device  of  our  Secretary  nego- 
tiator, and  his  attempt  to  ravish  a  ratification 
from  us  by  means  of  this  raw  head  and  bloody 
bones,  and  his  attempt  to  impose,  as  a  secret 
upon  the  Senate,  what  was  evidently  known  to 
Lord  Ashburtou.  Taken  in  any  way,  and  it  is 
a  most  disreputable  contrivance.  If  Dr.  Frank- 
lin's pretended  marks  are  the  true  lines,  and 
we  have  found  a  piece  of  evidence  which  de- 
feats our  claim  to  one-third  of  Maine,  then 
honor  requires  us  to  show  it  to  the  British ;  if, 
on  the  other  hand,  these  marks  are  the  same 
with  those  on  the  map  I  produce,  and  are  of 
no  value,  then  the  Senate  has  been  bam- 
boozled ;  and,  in  either  event,  the  secrecy  de- 
manded of  us  has  not  been  required  of  Lord 
Ashburton,  who  shows  very  clearly  that  he  has 
scented  the  existence  of  Mr.  Sparks's  discoveries ! 
The  Senator  from  Virginia,  (Mr.  Kives,)  chair- 
man of  the  Committee  on  Foreign  Kelations, 
read  a  paragraph  from  his  Lordship's  letter  of 
the  11th  of  July,  to  show  the  danger  we  were 
in  of  losing  more  than  the  treaty  gave  (by  the 


British  finding  out  our  secret)  if  we  did  not 
immediately  ratify  it.  I  read  the  same,  for  the 
purpose  of  showing  that  the  British  minister 
knew  our  secret  before  we  knew  it  ourselves  I 
This  is  his  paragraph  : 

"My  inspection  of  these  maps,  and  my  ex- 
amination of  the  documents,  lead  me  to  a  very 
strong  conviction  that  the  highlands  contemplated 
by  the  negotiators  of  the  treaty  were  the  only  high- 
lands then  known  to  them  at  the  head  of  the  Pe- 
nobscot, Kennebec,  and  the  rivers  west  of  the  St. 
Croix ;  and  that  they  did  not  precisely  know  how 
the  north  line  from  the  St.  Croix  would  strike  them ; 
and,  if  it  were  not  my  wish  to  shorten  this  discussion, 
I  believe  a  very  good  argument  might  be  drawn 
from  the  words  of  the  treaty  in  proof  of  this.  In 
the  negotiations  with  Mr.  Livingston,  and  afterward 
with  Mr.  McLane,  this  view  seemed  to  prevail ;  and, 
as  you  are  aware,  there  were  proposals  to  search  for 
these  highlands  to  the  west,  where  alone  I  believe 
they  will  be  found  to  answer  perfectly  the  descrip- 
tion of  the  treaty.  If  this  question  should  un- 
fortunately go  to  a  further  reference,  I  should  by 
no  means  despair  of  finding  some  confirmation 
of  this  view  of  the  case.'" 

Here  we  have  the  new-discovered  line  shad- 
owed forth  for  us,  along  the  heads  of  the  Pe- 
nobscot and  the  Kennebec,  and  west  of  the  St. 
Croix,  as  marked  in  the  secret  map  from  Paris, 
and  the  public  one  from  our  library,  with  the 
expression  of  the  opinion  that  it  wUl  answer 
perfectly  the  description  of  the  treaty;  with 
the  significant  declaration  that  his  Lordship 
wiU  not  despair  of  finding  some  confirmation  of 
his  opinion,  if  the  question  goes  to  further  ref- 
erence. I  submit  this  paragraph  as  evidence 
that  his  Lordship  had  already  found  Mi*. 
Sparks's  discoveries,  and  placed  as  little  value 
upon  them  as  I  do,  and  has  only  given  these 
hints  to  assist  at  the  ratification  of  the  treaty. 
After  this,  what  are  we  to  think  of  the  private 
exhibitions  of  this  Paris  discovery  to  Senators 
before  it  was  given  to  the  Senate  2  What  must 
we  think  of  the  invocations  to  secrecy  with 
which  it  was  communicated  to  us  ?  What 
must  we  think  of  such  a  mode  of  operating  up- 
on the  Senate  ?  And,  above  all,  what  must  we 
think  of  the  treaty  which,  in  the  opinion  of  its 
negotiator,  requires  a  resort  to  such  contri- 
vances to  procure  its  ratification  ? 

I  have  finished  my  view  of  this  treaty,  for 
what  it  contains,  and  wiU  not  recapitulate  any 
thing.  I  find  the  treaty  objectionable  in  every 
point  of  view,  for  what  it  contains — for  what 
it  omits — for  the  manner  of  making  it — and  the 
manner  of  seeking  its  ratification.  Applause  is 
bestowed  upon  it.  That  is  a  matter  of  course 
with  all  things  done  by  any  Government.  But, 
to  any  one  who  knows  the  exertions  made  by 
the  British  Government  to  procure  our  assent 
to  the  award,  it  must  be  known  that  such  a 
treaty  as  this  might  have  been  made  on  any 
day  by  mail.  Such  a  paper  as  that  marked  B, 
and  identified  by  the 'signature  of  our  Secreta- 
ry, and  by  him  communicated  to  the  Maine 
commissioners, — such  a  paper  as  that,  trans- 
mitted by  mail  to  London,  would  have  had  its 
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response  by  return  mail,  accepting  it  in  toto, 
and  sending  ns  as  much  money  into  the  bar- 
gain, if  we  had  asked  it,  as  would  have  paid  our 
new  public  debt  many  times  over.  The  cry 
of  war  is  raised,  if  the  treaty  is  not  ratified. 
The  British  were  not  going  to  war,  because  we 
would  not  give  them  double  as  much  as  they 
were  anxious  to  receive  under  the  award. 
That  much  they  intended  to  have.  If  it  could 
be  got ;  and  for  that  they  intended  to  bully 
up  to  the  point  of  holding  the  lighted  match 
over  the  loaded  and  primed  cannon.  Whether 
they  touched  the  match  would  depend  upon 
our  countenance — the  war  countenance  of  our 
Government.  This  I  always  told  the  Senator 
from  Maine,  [looking  at  Mr.  Williams.]  I 
made  no  speeches  when  such  brave  ones  were 
uttered  on  this  floor;  but  I  constantly  told 
him  that  Maine  was  in  danger!  and  if  any 
thing  saved  her,  it  would  be  the  war  counte- 
nance of  the  American  Government.  [Mr. 
Williams  nodded  assent.]  Unhappily,  they 
have  found  a  time  when  our  Government  has 
no  war  countenance  to  show  1  when  a  peace 
embassy  has  been  sufficient  to  frighten  our  ad- 
ministration out  of  double  as  much  as  the  Brit- 
ish asked  in  Jackson's  and  Van  Buren's  time  1 
The  refusal  to  make  this  treaty  would  have 
brought  no  war ;  its  ratification  will  bring  war 
in  the  run  of  time.  There  are  unsettled  sub- 
jects, which  cannot  be  settled  with  honor  or 
safety  after  the  ratification  of  this  treaty. 
Contempt  is  now  our  portion  from  the  British. 
Her  present  success  wiU  increase  her  audacity. 
The  Columbia  will  be  now  considered  hers; 
impressment  will  be  revived  when  it  suits  her ; 
liberation  of  slaves  in  Canada  and  the  West  In- 
dies will  go  on  ;  the  affa,ir  of  Sohlosser  will  be 
repeated  as  often  as  it  pleases  the  colonial  au- 
thorities. The  four  deferred  subjects  are  now 
incapable  of  being  settled,  except  on  terms  to 
which  war — the  most  exasperated  war  will  be 
preferable.  I  look  upon  the  ratification  of  this 
treaty  as  a  calamity  to  the  country :  still  I  am 
not  insensible  to  the  embarrassment  of  Sena- 
tors who  yield  it  a  reluctant  assent.  They  ex- 
pect nothing  better.  After  the  manner  in 
which  our  claim  has  been  weakened,  and  the 
British  strengthened,  by  the  conduct  of  our 
Secretary — by  his  surrender  of  110  mile.s  on  this 
side  the  awarded  line — by  his  $500,000  for 
Eouse's  Point ;  and,  above  all,  by  his  arraying 
the  authority  of  Dr.  Franklin  against  us,  to  the 
whole  extent  of  the  British  claim  down  to  the 
Penobscot ; — after  this,  they  expect  nothing 
better  than  we  have  got,  and  are  ready  to  close 
a  bad  bargain  for  fear  it  becomes  worse.  They 
yield  reluctantly ;  and  every  patriot  bosom  in 
Maine  and  Massachusetts  must  now  repent  the 
rejection  of  the  award,  and  hold  the  man  to 
account  who,  rejecting  it,  has  made  a  treaty  so 
much  worse. 

I  proceed  to  the  omitted  subjects ;  and  here 
the  objections  to  the  treaty  are  fully  as  great 
for  what  it  omits  as  for  what  it  contains.  The 
special  mission  came  gloriously  heralded  as  a 


mission  of  peace — to  settle  every  thing ;  and  to 
give  a  new  point  of  departure  to  the  inhabi- 
tants of  two  great  countries  in  the  walks  of  so- 
cial, commercial,  and  political  intercourse.  It 
has  only  settled  part ;  leaving  four  subjects  out 
of  seven  to  be  pursued  at  London,  with  vastly 
diminished  prospects  of  success ;  and  producing 
all  the  eff"ect  of  a  separate  treaty  with  a  part  of 
the  confederacy,  and  that  at  the  moment  when 
British  legislation  had  given  a  separate  trade, 
and  virtually  a  free  trade,  to  this  same  part,  in 
the  great  staples  of  grain  and  provisions.  The 
mission  of  peace  has  given  a  separate  peace  to 
the  Northern  States :  the  new  corn  law  has 
given  them  a  separate  trade ;  and  the  Ameri- 
can citizen  is  very  difi^erently  constituted  from 
what  I  am,  who  can  believe  these  coincidences 
to  be  the  efiect  of  accident,  or  a  cause  for  joy 
in  the  American  Union. 

The  omitted  or  pretermitted  subjects  are  four : 
the  Columbia  River — impressment — the  outrage 
on  the  Caroline — and  the  liberation  of  Ameri- 
can slaves,  carried  by  violence  or  misfortune 
into  the  British  West  India  islands,  or  enticed 
into  Canada.  Of  these,  I  begin  with  the  Co- 
lumbia, because  equal  in  importance  to  any,  and, 
from  position,  more  particularly  demanding  my 
attention. 

[Here  Mr.  B.  went  into  an  extended  examination 
of  our  title  to  the  Columbia.] 

Impressment  is  another  of  the  omitted  sub- 
jects. This  having  been  a  cause  of  war  in 
1812,  and  being  now  declared,  by  the  American 
negotiator,  to  be  a  sufficient  cause  for  future 
wars,  it  would  naturally,  to  my  mind,  have 
been  included  in  the  labors  of  a  special  mission, 
dedicated  to  peace,  and  extolled  for  its  benevo- 
lent conception.  We  would  have  expected  to 
find  such  a  subject,  after  such  a  declaration,  in- 
cluded in  the  labors  of  such  a  mission.  Not  so 
the  fact.  The  treaty  does  not  mention  impress- 
ment. A  brief  paragraph  in  the  President's 
Message  informs  us  that  there  was  a  correspond- 
ence upon  this  point ;  and,  on  turning  to  this 
correspondence,  we  actually  find  two  letters  on 
the  subject:  one  from  Mr.  Webster  to  Lord 
Ashburton — one  from  Lord  Ashburton  to  Mr. 
Webster :  both  showing,  from  their  dates,  that 
they  were  written  after  the  treaty  was  signed ; 
and,  from  their  character,  that  they  were  writ- 
ten for  the  public,  and  not  for  the  negotiators. 
The  treaty  was  signed  on  the  9th  of  August ; 
the  letters  were  written  on  the  8th  and  9th  of 
the  same  month.  They  are  a  plea,  and  a  re- 
ply ;  and  they  leave  the  subject  precisely  where 
they  found  it.  From  their  date  and  character, 
they  seem  to  be  what  the  lawyers  call  the 
postea — that  is  to  say,  the  afterwards ;  and  are 
very  properly  postponed  to  the  end  of  the  doc- 
ument containing  the  correspondence,  where 
they  find  place  on  the  120th  page.  They  look 
ex  post  facto  there;  and,  putting  all  things  to- 
gether, it  would  seem  as  if  the  American  nego- 
tiator had  said  to  the  British  lord,  (after  the 
negotiation  was  over ;)  My  Lord,  here  is  im- 
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pressment — a  pretty  subject  for  a  composition ; 
the  people  will  love  to  read  something  about 
it;  so  let  us  compose.  To  which,  it  would 
seem,  his  Lordship  had  answered :  Ton  may 
compose  as  much  as  you  please  for  your  peo- 
ple ;  I  leave  that  field  to  you :  and  when  you 
are  done,  I  will  write  three  lines  for  my  own 
Government,  to  let  it  know  that  I  stick  to  im- 
pressment. In  about  this  manner,  it  would 
seem  to  me  that  the  two  letters  were  got  up ; 
and  that  the  American  negotiator  in  this  little 
business  has  committed  a  couple  of  the  largest 
faults :  first,  in  naming  the  subject  of  impress- 
ment at  all!  next,  in  ever  signing  a  treaty, 
after  having  named  it,  without  an  unqualified 
renunciation  of  the  pretension ! 

Sir,  the  same  thing  is  not  always  equally, 
proper.  Time  and  circumstances  qualify  the 
proprieties  of  international,  as  well  as  of  indi- 
vidual intercourse ;  and  what  was  proper  and 
commendable  at  one  time,  may  become  im- 
proper, reprehensible,  and  derogatory  at  an- 
other. When  George  the  Third,  in  the  first  ar- 
ticle of  his  first  treaty  with  the  TTnited  States, 
at  the  end  of  a  seven  years'  war,  acknowledged 
them  to  be  free,  sovereign,  and  independent 
States,  and  renounced  all  dominion  over  them, 
this  was  a  proud  and  glorious  consummation 
for  us,  and  the  crowning  mercy  of  a  victorious 
rebellion.  The  same  acknowledgment  and  re- 
nunciation from  Queen  Victoria,  at  present, 
wo;nld  be  an  insult  for  her  to  offer — a  degrada- 
tion for  us  to  accept.  So  of  this  question  of 
impressment.  It  was  right  in  all  the  adminis- 
trations previous  to  the  late  war,  to  negotiate 
for  its  renunciation.  But  after  having  gone  to 
war  for  this  cause ;  after  having  suppressed  the 
practice  by  war ;  after  near  thirty  years'  ex- 
emption from  it ; — after  all  this,  for  our  nego- 
tiator to  put  the  question  in  discussion,  was  to 
compromise  our  rights !  To  sign  a  treaty  with- 
out its  renunciation,  after  having  proposed  to 
treat  about  it,  was  to  relinquish  them !  Our 
negotiator  should  not  have  mentioned  the  sub- 
ject. If  mentioned  to  him  by  the  British  ne- 
gotiator, he  should  have  replied,  that  the  an- 
swer to  that  pretension  was  in  the  cannon's 
mouth ! 

[Several  Senators  exclaimed.  Yes!  in  the 
cannon's  mouth !] 

But  to  name  it  himself,  and  then  sign  with- 
out renunciation,  and  to  be  invited  to  London 
to  treat  about  it ; — to  do  this,  was  to  descend 
from  our  position ;  to  lose  the  benefit  of  the 
late  war ;  to  revive  the  question ;  to  invite  the 
renewal  of  the  practice,  by  admitting  it  to  be 
an  unsettled  question— and  to  degrade  the  pres- 
ent generation,  by  admitting  that  they  would  ne- 
gotiate where  their  ancestors  had  fought.  These 
are  fair  inferences ;  and  inferences  not  counter- 
acted by  the  euphonious  declaration  that  the 
American  Government  is  "  prepared  to  say  " 
that  the  practice  of  impressment  cannot,  here- 
after, be  allowed  to  take  place !— as  if,  after 
great  study,  we  had  just  arrived  at  that  con- 
clusion !  and  as  if  we  had  not  declared  much 


more  courageously  in  the  case  of  the  Maine 
boundary,  the  ScMosser  massacre,  and  the  Cre- 
ole mutiny  and  murder !  The  British,  after  the 
experience  they  have  had,  wiU  know  how  to 
value  our  courageous  declaration,  and  must  pay 
due  respect  to  our  fiag !  For  one,  I  never  liked 
these  declarations,  and  never  made  a  speech  in 
favor  of  any  one  of  them ;  and  now  I  like  them 
less  than  ever,  and  am  prepared  to  put  no  fur- 
ther faith  in  the  declarations  of  gentlemen  who 
were  for  going  to  war  for  the  smallest  part  of 
the  Maine  boundary  in  1838,  and  now  surren- 
der 300  miles  of  that  boundary  for  fear  of  war, 
when  there  is  no  danger  of  war.  I  am  pre- 
pared to  say  that  I  care  not  a  straw  for  the 
heroic  declarations  of  such  gentlemen.  I  want 
actions,  not  phrases.  I  want  Mr.  Jefierson's 
act  in  1806 — rejection  of  any  treaty  with  Great 
Britain  that  does  not  renounce  impressment ! 
And,  after  having  declared  by  law,  black  im- 
pressment on  the  coast  of  Africa  to  be  piracy ; 
after  stipulating  to  send  a  fleet  there,  to  enforce 
our  law  against  that  impressment ; — after  this, 
I  am  ready  to  do  the  same  thing  against  white 
impressment  on  our  own  coasts,  and  on  the 
hi^  seas.  I  am  ready  to  enact  that  the  im- 
pressment of  my  white  fellow-citizens  out  of  an 
American  ship  is  an  act  of  piracy ;  and  then  to 
follow  out  that  enactment  in  its  every  conse- 
quence. 

The  case  of  the  Creole,  as  it  is  called,  is  an- 
other of  the  omitted  subjects.  It  is  only  one 
of  a  number  of  cases  (differing  in  degree,  but 
the  same  in  character)  which  have  occurred 
within  a  few  years,  and  are  becoming  more 
frequent  and  violent.  It  is  the  case  of  Ameri- 
can vessels,  having  American  slaves  on  board, 
and  pursuing  a  lawful  voyage,  and  being  driven 
by  storms  or  carried  by  violence  into  a  British 
port,  and  their  slaves  liberated  by  British  law. 
This  is  the  nature  of  the  wrong.  It  is  a  gen- 
eral outrage,  liable  to  occur  in  any  part  of  the 
British  dommions,  but  happens  most  nsuaUy  in 
the  British  West  India  islands,  which  line  the 
passage  round  the  Florida  reefs  in  a  voyage  be- 
tween New  Orleans  and  the  Atlantic  ports.  I 
do  not  speak  of  the  12,000  slaves  (worth,  at  a 
moderate  computation,  considering  they  must 
be  all  grown,  and  in  youth  or  middle  life,  at 
least  $6,000,060)  enticed  into  Canada,  and  re- 
ceived with  the  honors  and  advantages  due  to 
the  first  class  of  emigrants.  I  do  not  speak  of 
these,  nor  of  the  liberation  of  slaves  carried 
voluntarily  by  their  owners  into  British  ports ; 
the  man  who  exposes  his  property  wilfully  to 
the  operation  of  a  known  law,  should  abide  the 
consequences  to  which  he  has  subjected  it.  I 
confine  myself  to  cases  of  the  class  mentioned 
— such  as  the  Encomium,  the  Comet,  the  En- 
terprise, the  Creole,  and  the  Hermosa — cases 
in  which  wreck,  tempest,  violence,  mutiny,  and 
murder,  were  the  means  of  carrying  the  vessel 
into  the  interdicted  port,  and  in  which  the 
slave  property,  after  being  saved  to  the  owners 
from  revolt  and  tempest,  became  the  victim 
and  the  prey  of  British  law.    It  is  of  such  cases 
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that  I  complain,  and  of  whicli  I  say  that  they 
furnish  no  subject  for  the  operation  of  injurious 
laws,  and  that  each  of  these  vessels  should  have 
been  received  with  the  hospitality  due  to  mis- 
fortune, and  allowed  to  depart  with  all  conven- 
ient despatch,  and  with  all  her  contents  of 
persons  and  property.  This  is  the  law  of  na- 
tions :  it  is  what  the  civilization  of  the  age  re- 
quires. And  it  is  not  to  be  tolerated  in  this 
nineteenth  century  that  an  American  citizen, 
passing  from  one  port  to  another  of  his  own 
country,  with  property  protected  by  the  laws 
of  his  country,  should  encounter  the  perils  of 
an  unfortunate  navigator  in  the  dark  ages,  ship- 
wrecked on  a  rude  and  barbarous  coast.  This 
is  not  to  be  tolerated  in  this  age,  and  by  such  a 
power  as  the  United  States,  and  after  sending  a 
fleet  to  Africa  to  protect  the  negroes.  Justice, 
like  charity,  should  begin  at  home ;  and  pro- 
tection should  be  given  where  allegiance  is  ex- 
acted. "We  cannot  tolerate  the  spoil  and  pillage 
of  our  own  citizens,  within  sight  of  our  own 
coasts,  after  sending  4,000  miles  to  redress  the 
wrongs  of  the  black  race.  But  if  this  treaty  is 
ratified,  it  seems  that  we  shall  have  to  endure 
it,  or  seek  redress  by  other  means  than  negoti- 
ation. The  previous  cases  were  at  least  ameli- 
orated by  compensation  to  their  owners  for  the 
liberation  of  the  slaves ;  but  in  the  more  recent 
and  most  atrocious  case  of  the  Creole,  there  is  no 
indemnity  of  any  kind — neither  compensation  to 
the  owners,  whose  property  has  been  taken ; 
nor  apology  to  the  Government,  whose  flag  has 
been  insulted ;  nor  security  for  the  future,  by 
giving  up  the  practice.  A  treaty  is  sighed 
without  a  stipulation  of  any  kind  on  the  sub- 
ject ;  and,  as  it  would  seem,  to  the  satisfaction 
of  those  who  made  it,  and  of  the  President, 
who  sends  it  to  us.  A  correspondence  has  been 
had;  the  negotiators  have  exchanged  diplo- 
matic notes  on  the  subject ;  and  these  notes  are 
expected  to  be  as  satisfactory  to  the  country  as 
to  those  who  now  have  the  rule  of  it.  The 
Pi-esident,  in  his  Message,  says : 

"On  the  subject  of  the  interference  of  the 
British  authorities  in  the  West  Indies,  a  confident 
hope  is  entertained  that  the  correspondence  which 
has  talcen  place,  showing  the  grounds  taken  by 
this  Government,  and  the  engagements  entered 
into  by  the  British  minister,  will  be  found  such  as 
to  satisfy  the  just  expectations  of  the  people  of  the 
United  States." — Message,  Aug.  9. 

This  is  a  short  paragraph  for  so  large  a  sub- 
ject ;  but  it  is  all  the  Message  contains.  But 
let  us  see  what  it  amounts  to,  and  what  it  is 
that  is  expected  to  satisfy  the  just  expectations 
of  the  country.  It  is  the  grounds  taken  in  the 
correspondence,  and  the  engagements  entered 
into  by  the  British  minister,  which  are  to  work 
out  this  agreeable  effect.  Now,  let  us  see  what 
these  grounds  and  these  engagements  are. 

The  grounds  for  the  public  satisfaction  are  in 
the  Secretary's  letters;  the  engagement  is  in 
Lord  Ashburton's  letter;  and  what  do  they 
amount  to  ?    On  the  part  of  the  Secretary,  I 


am  free  to  say  that  he  has  laid  down  the  law 
of  nations  correctly ;  that  he  has  well  stated 
the  principles  of  public  law  which  save  from 
hazard,  or  loss,  or  penalty  of  any  kind,  the  ves- 
sel engaged  in  a  lawful  trade,  and  driven  or 
carried  against  her  will  into  a  prohibited  port. 
He  has  well  shown  that,  under  such  circum- 
stances, no  advantage  is  to  be  taken  of  the  dis- 
tressed vessel ;  that  she  is  to  be  received  with 
the  hospitality  due  to  misfortune,  and  allowed  to 
depart,  after  receiving  the  succors  of  humanity, 
with  all  her  contents  of  persons  and  things. 
All  this  is  well  laid  down  by  our  Secretary. 
Thus  far  his  grounds  are  solid.  But,  alas,  this 
is  all  talk  1  and  the  very  next  paragraph,  after 
a  handsome  vindication  of  our  rights  under  the 
law  of  nations,  is  to  abandon  them !  I  refer  to 
the  paragraph  commencing:  "If  your  Lord- 
ship has  no  authority  to  enter  into  a  stipulation 
by  treaty  for  the  prevention  of  such  occurrences 
hereafter,"  &c.  This  whole  paragraph  is  fatal 
to  the  Secretary's  grounds,  and  pregnant  witii 
strange  and  ominous  meanings.  In  the  first 
place,  it  is  an  admission,  in  the  very  first  line, 
that  no  treaty  stipulation  to  prevent  future  oc- 
currences of  the  same  kind  can  be  obtained 
here !  that  the  special  mission,  which  came  to 
settle  every  thmg,  and  to  establish  peace,  will 
not  settle  this  thing ;  which  the  Secretary,  in 
numerous  paragraphs,  alleges  to  be  a  dangerous 
source  of  future  war !  This  is  a  strange  con- 
tradiction, and  most  easily  got  over  by  our 
Secretary.  In  default  of  a  treaty  stipulation, 
(which  he  takes  for  granted,  and  evidently 
makes  no  effort  to  obtain,)  he  goes  now  to  soli- 
cit a  personal  engagement  from  his  Lordship ; 
and  an  engagement  of  what  ?  That  the  law  of 
nations  shall  be  observed  ?  No !  but  that  in- 
structions shall  be  given  to  the  British  local 
authorities  in  the  islands,  which  shall  lead 
them  to  regulate  their  conduct  in  conformity 
with  the  rights  of  citizens  of  the  United  States, 
and  the  just  expectations  of  their  Government, 
and  in  such  manner  as  shall,  in  future,  take 
away  all  reasonable  ground  of  complaint.  This 
is  the  extent  of  the  engagement  which  was  so 
solicited,  and  which  was  to  supply  the  place  of 
a  treaty  stipulation !  If  the  engagement  had 
been  given  in  the  words  proposed,  it  would  not 
have  been  worth  a  straw.  But  it  is  not  given 
in  those  words,  but  with  glaring  and  killing 
additions  and  differences.  His  Lordship  fol- 
lows the  commencement  of  the  formula  with 
sufficient  accuracy ;  but,  lest  any  possible  con- 
sequence might  be  derived  from  it,  he  takes 
care  to  add,  that  when  these  slaves  do  reach 
them,  "  no  matter  by  what  means,"  there  is  no 
alternative !  Hospitality,  good  wishes,  friend- 
ly feeling,  the  duties  of  good  neighborhood — 
all  give  way !  The  British  law  governs !  and 
that  law  is  too  well  known  to  require  repeti- 
tion. This  is  the  sum  and  substance  of  Lord 
Ashburton's  qualifications  of  the  engagement ; 
and  they  show  him  to  be  a  man  of  honor,  that 
would  not  leave  the  Secretary  negotiator  the 
slightest  room  for  raising  a  doubt  as  to  the  na- 
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ture  of  the  instructions  whicli  he  engaged  to 
have  given.  These  instructions  go  only  to  the 
mode  of  executing  the  law.  His  Lordship  en- 
gages only  for  the  civility  and  gentleness  of  the 
manner — the  suaviter  in  tooiZo- -while  the  firm 
execution  of  the  law  itself — the/orWier  in  re — 
remains  as  it  was.  The  engagement  is  against 
ofiBciousness — ^inquisitiveness — in  finding  out 
the  arrival  of  the  slaves ;  hut,  after  it  is  found 
out,  the  law  takes  its  course.  This  is  the  ex- 
tent of  this  famous  engagement — a  promise  to 
get  the  local  authorities  instructed  to  perform 
the  operation  of  liberation,  politely,  but  still  to 
liberate. 

I  take  the  case  itself,  from  the  account  of  it 
given  in  January  last  by  the  Secretary  of  State 
to  our  minister  in  London,  instructing  him  to 
demand  satisfaction  for  that  outrage  from  the 
Government  of  Great  Britain.  This  is  his  state- 
ment, and  part  of  his  instructions  to  Mr.  Ev- 
erett : 

"  The  Creole  was  passing  from  one  port  of  the 
United  States  to  another,  in  a  voyage  perfectly 
lawful,  with  merchandise  on  board,  and  also  with 
slaves,  or  persons  bound  to  service,  natives  of 
America,  and  belonging  to  American  citizens,  and 
which  are  recognized  as  property  by  the  constitu- 
tion of  the  United  States  in  those  States  in  which 
slavery  exists.  In  the  course  of  the  voyage,  some 
of  the  slaves  rose  upon  the  master  and  crew,  sub- 
dued them,  murdered  one  man,  and  caused  the 
vessel  to  be  carried  into  Nassau.  The  vessel  was 
thus  taken  to  a  British  port — not  voluntarily,  by 
those  who  had  the  lawful  authority  over  her ;  but 
forcibly  and  violently,  against  the  master's  will,  and 
with  the  consent  of  nobody  but  the  mutineers  and 
murderers;  for  there  is  no  evidence  that  these 
outrages  were  committed  with  the  concurrence  of 
any  of  the  slaves,  except  those  actually  engaged  in 
them.  Under  these  circumstances,  it  would  seem 
to  have  been  the  plain  and  obvious  duty  of  the 
authorities  at  Nassau,  the  port  of  a  friendly  power, 
to  assist  the  American  consul  in  putting  an  end  to 
the  captivity  of  the  master  and  crew,  restoring  to 
them  the  control  of  the  vessel,  and  enabling  them 
to  resume  their  voyage,  and  to  take  the  mutineers 
and  murderers  to  their  own  country  to  answer  for 
their  crimes  before  the  proper  tribunal.  One  can- 
not conceive  how  any  other  course  could  justly  be 
adopted,  or  how  the  duties  imposed  by  that  part 
of  the  code  regulating  the  intercourse  of  friendly 
States,  which  is  generally  called  the  comity  of 
nations,  could  otherwise  be  fulfilled.  Here  was  no 
violation  of  British  law  attempted  or  intended  on 
the  part  of  the  master  of  the  Creole,  nor  any  in- 
fringement of  the  principles  of  the  law  of  nations. 
The  vessel  was  lawfully  engaged  in  passing  from 
port  to  port  in  the  United  States.  By  violence  and 
crime  she  was  carried,  against  the  master's  will,  out 
of  her  course,  and  into  the  port  of  a  friendly  power. 
All  was  the  result  of  force.  Certainly,  ordinary 
comity  and  hospitality  entitled  him  to  such  as- 
sistance from  the  authorities  of  the  place  as  should 
enable  him  to  resume  and  prosecute  his  voyage,  and 
bring  the  offenders  to  justice.  But,  instead  of  this, 
if  the  facts  be  as  represented  in  these  papers,  not 
only  did  the  authorities  give  no  aid  for  any  such 
purpose,  but  they  did  actually  interfere  to  set 
free  the  slaves,  and  to  enable  them  to  disperse 


themselves  beyond  the  reach  of  the  master  of  the 
vessel  or  their  owners.  A  proceeding  like  this 
cannot  but  cause  deep  feeling  in  the  United 
States. 

"It  has  been  my  purpose  to  write  you  at  length 
upon  this  subject,  in  order  that  you  might  lay  be- 
fore the  Government  of  her  Majesty,  fully,  and 
without  reserve,  the  views  entertained  upon  it  by 
that  of  the  United  States,  and  the  grounds  on  which 
those  views  are  taken.  But  the  early  return  of  the 
packet  precludes  the  opportunity  of  going  thus  into 
the  case  in  this  despatch ;  and  as  Lord  Ashburton 
may  shortly  be  expected  here,  it  may  be  better  to 
enter  fuUy  into  it  with  him,  if  his  powers  shall  be 
broad  enough  to  embrace  it.  Some  knowledge  of 
the  case  will  have  reached  England  before  bis  de- 
parture ;  and  very  probably  his  Government  may 
have  given  him  instructions.  But  I  request,  never- 
theless, that  you  lose  no  time  in  calling  Lord  Aber- 
deen's attention  to  it  in  a  general  manner,  and 
giving  him  a  narrative  of  the  transaction,  such  as 
may  be  framed  from  the  papers  now  communicated ; 
with  a  distinct  declaration,  that  if  the  facts  turn  out 
as  stated,  this  Government  thinks  it  a  clear  case  for 
indemnification. 

"Tou  will  avail  yourself  of  an  early  opportunity 
of  communicating  to  Lord  Aberdeen,  in  the  manner 
which  you  may  deem  most  expedient,  the  substance 
of  this  despatch ;  and  you  will  receive  further  in- 
structions respecting  the  case  of  the  Creole,  unless 
it  shall  become  the  subject  of  discussion  at  Wash- 
ington. 

"In  all  your  communications  with  her  Majesty's 
Government,  you  will  seek  to  impress  it  with  a  full 
conviction  of  the  dangerous  importance  to  the 
peace  of  the  two  countries  of  occurrences  of  this 
kind,  and  the  delicate  nature  of  the  questions  to 
which  they  give  rise." 

This  was  the  case  of  the  Creole,  and  it  is 
well  and  clearly  stated.  Our  Secretary  writes 
well,  hut  performs  badly.  He  has  weU  stated 
this  case,  and  duly  supported  it  by  an  argument 
against  the  legality  of  the  conduct  of  the  Nas- 
sau authorities,  in  favor  of  the  just  title  of  the 
injured  owners  to  indemnification,  and  the  ne- 
cessity for  a  treaty  stipulation  to  prevent  the 
recurrence  of  cases  so  dangerous  to  the  peace 
of  the  two  countries.  Mr.  Everett  was  direct- 
ed to  press  the  case  in  London :  the  Secretary 
imdertook  to  do  it  here,  if  Lord  Ashburton 
brought  the  proper  powers  with  him.  The 
powers  were  not  brought ;  nor  have  they  been 
sent,  or  even  sent  for !  Nothing  in  the  case  of 
the  Oi'eole  has  been  done  in  London ;  nothing 
here ;  and  now  we  are  to  ratify  a  treaty  from 
which  the  whole  case  has  been  excluded,  and 
to  be  content  with  a  correspondence  which 
contains  a  promise  for  an  engagement  which  is 
a  derision  of  our  complaints.  Five  cases  like 
those  of  the  Creole,  difiering  only  in  degree  of 
atrocity,  have  occurred.  In  the  two  first,  there 
was  pecuniary  compensation  to  the  injured 
owners ;  in  none  of  them  has  there  been  repa- 
ration to  the  insulted  flag  of  the  TJnitd  States : 
and  in  the  three  latter,  there  has  not  even  been 
a  suggestion  of  indemnifying  the  owners. 
Great  Britain  is  evidently  assuming  higher 
ground  on  the  subject  of  slavery ;  and  after  the 
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manner  in  wljich  we  have  been  coerced  into  a 
naval  and  diplomatic  alliance  against  slave- 
taiers,  and  after  the  quintuple  treaty  has  been 
shown  to  Tis,  there  is  no  knowing  what  is  in 
store  for  the  slave  possessors. 

Sir,  I  hold  that  the  honor  of  the  Senate  as  a 
body,  and  the  honor  of  the  greater  part  of  the 
Senators  now  present  individually,  is  concerned 
in  the  settlement  of  this  Creole  case,  and  the 
others  of  the  same  class.  We  have  done  what 
involves  our  honor.  We  adopted  resolutions 
on  this  subject — strong  and  just  resolutions — 
and  adopted  them  unanimously.  They  declare 
this  conduct  of  the  British  local  authorities  to 
be  a  violation  of  the  law  of  nations,  and  highly 
unjust  to  our  citizens :  and  these  resolutions, 
and  the  speeches  in  support  of  them,  were  for- 
warded to  London,  to  be  used  by  Mr.  Everett 
in  pressing  the  unsettled  cases.  Both  the  reso- 
lutions and  speeches  seem  to  have  been  disre- 
garded in  London :  shall  they  be  disregarded 
here  ?  disregarded  by  the  Senate  which  passed 
them,  and  by  the  Senators  who  spoke  and  vot- 
ed for  them?  Here  is  the  paragraph  of  the 
Secretai-y's  letter  which  informs  us  of  the  trans- 
mission of  these  resolutions  and  speeches  to 
London,  to  be  laid  before  the  British  ministry  : 

"You  are  acquainted  with  the  correspondence 
which  took  place  a  few  years  ago,  between  the 
American  and  English  Governments,  respecting  the 
cases  of  the  Enterprise,  the  Comet,  and  the  En- 
comium. I  call  your  attention  to  the  Journal  of 
the  Senate  of  the  United  States,  containing  resolu- 
tions unanimously  adopted  by  that  body  respecting 
those  cases.  These  resolutions,  I  believe,  have  al- 
ready been  brought  to  the  notice  of  her  Majesty's 
Government ;  but  it  may  be  well  that  both  the  res- 
olutions themselves,  and  the  debates  upon  them, 
should  be  again  adverted  to.  You  will  find  the  res- 
olutions, of  course,  among  the  documents  regular- 
ly transmitted  to  the  legation,  and  the  debates  in 
the  newspapers  with  which  it  has  also  been  supplied 
from  this  department." 

And  here  are  the  resolutions  themselves : 

"  Resolved,  That  a  ship  or  vessel  on  the  high 
seas,  in  time  of  peace,  engaged  in  a  lawful  voyage, 
is,  according  to  the  laws  of  nations,  under  the  ex- 
clusive jurisdiction  of  the  State  to  which  her  flag 
belongs ;  as  much  so  as  if  constituting  a  part  of  her 
own  domain. 

"Resolved,  That  if  such  ship  or  vessel  should  be 
forced  by  stress  of  weather,  or  other  unavoidable 
cause,  into  the  port  and  under  the  jurisdiction  of  a 
friendly  power,  she  and  her  cargo,  and  the  persons 
on  board,  with  their  property,  and  all  the  rights 
belonging  to  their  personal  relations,  as  established 
by  the  laws  of  the  State  to  which  they  belong, 
would  be  placed  under  the  protection  which  the 
laws  of  nations  extend  to  the  unfortunate  under 
such  circumstances. 

Resolved,  That  the  brig  Enterprise,  which  was 
forced,  unavoidably,  by  stress  of  weather,  into  Port 
Hamilton,  Bermuda  island,  while  on  a  lawful  voyage 
on  the  high  seas,  from  one  part  of  the  TIniou  to  an- 
other, comes  within  the  principles  embraced  by  the 
foregoing  resolutions ;  and  that  the  seizure  and  de- 
tention of  the  negroes  on  board,  by  the  local 


authority  of  the  island,  was  an  act  in  violation  of 
the  laws  of  nations,  and  highly  unjust  to  our  own 
citizens  to  whom  they  belong." 

I  was  not  one  of  those  who  spoke  in  favor  of 
these  resolutions ;  I  was  satisfied  with  the 
speech  of  the  mover,  (Mr.  Calhoun,)  and  voted 
for  them  with  a  cordial  good  will.  I  deemed 
them  correct  then :  I  deem  them  so  now.  I 
consider  all  the  eases  of  the  Comet,  the  Enco- 
mium, the  Enterprise,  the  Creole,  and  the  Her- 
mosa,  to  have  been  violations  of  the  law  of 
nations,  a  breach  of  good  neighborhood,  and  a 
contempt  for  our  Government.  I  cannot  vote 
for  the  ratification  of  a  treaty  which  refuses  the 
slightest  notice  of  these  outrages,  and  remits 
us,  for  our  "  satisfaction,"  to  the  illusory  stipu- 
lations of  an  empty  and  preposterous  "  en- 


Sir,  this  offence  against  our  ships  and  citi- 
zens is  one  of  recent  origin,  but  of  increasing 
frequency,  and  of  augmenting  atrocity.  It  is 
evidently  a  part  of  the  abolition  crusade  against 
slavery,  and  tends  to  excite  insurrection  and 
servile  war  in  our  country.  The  first  case  oc- 
curred in  the  year  1830 ;  it  was  that  of  the 
Comet,  which  was  stranded  near  the  island  of 
New  Providence,  and  carried  a  wreck  into  Nas- 
sau, her  slaves  liberated,  and  the  protest  of  the 
owners  disregarded.  These  slaves  were  paid 
for.  The  next  was  that  of  the  Encomium,  in 
1834 — the  same  in  all  respects  as  the  Comet, 
and  with  the  same  results :  the  owners  of  the 
slaves  being  eventually  paid  by  the  British 
Government.  The  third  case  was  that  of  the 
Enterprise,  whose  fate  was  the  subject  of  our 
resolves.  It  occurred  in  1835 ;  and  was  the  case 
of  a  ship  driven  by  tempest  into  the  island  of 
Bermuda,  her  slaves  liberated,  and  the  protest 
of  the  owners  disregarded.  For  this  outrage 
no  atonement  or  compensation  has  been  made, 
notwithstanding  our  brave  resolutions,  and  their 
imposing  communication  to  the  British  Gov- 
ernment. Then  came  two  cases  together,  worse 
than  all  the  previous  ones — the  Creole,  in  Jan- 
uary, 1842,  and  the  Hermosa  immediately  after 
— cases,  the  one  of  mutiny,  piracy,  and  mur- 
der ;  the  other  of  violence  on  the  part  of  wi-eck- 
ers.  For  these  two  outrages,  as  well  as  for 
that  of  the  Enterprise,  nO'  indemnity  or  redress- 
of  any  kind  has  been  made..  Pecuniary  com- 
pensation to  the  owners — an  inadequate  redress. 
to  them,  and  no  atonement  to  our  insulted  sov- 
ereignty— granted  in  the  two  first  cases,  is  de- 
nied in  the  three  last ;  and  the  go-by  which 
has  been  given  to  the  whole  subject  in  this 
mission  of  peace,  and  the  "  satisfaction  "  ex- 
pressed by  the  President,  on  behalf  of  the  coun- 
try, at  this  termination  of  the  business,  must,  if 
sanctioned  by  the  Senate,  eperate  as.  an  act  of 
oblivion  upon  past  outrages,  and  an  invitation 
to  the  commission  of  new  ones. 

The  term  South,  as  indicating  the  slavehold- 
ing  region  in  this  Union,  is  now  become  a  term 
of  enlarged  and  extended  appHeation,  and  is 
fast  shifting  to  the  West.  But  lately  applied  to 
five  Atlantic,  it  now  includes  seven  transmon- 
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tane  States ;  the  former  decreasing ;  the  latter 
increasing.  The  five  Atlantic  slave  States  lose 
fifteen  Kepresentatives  under  the  late  census : 
the  seven  Western  gain  eight.  Their  relative 
strength  is  now  ahout  equal.  At  the  census  of 
X850,  that  of  the  Western  seven  must  greatly 
preponderate ;  and,  after  that  period,  the  gap 
between  them  must  go  on  increasing,  in  the 
double  ratio  of  the  loss  in  one  and  the  gain  in 
the  other.  The  slave  interest,  already  equal- 
ling in  the  great  West,  that  of  the  Atlantic, 
must  soon  find  its  chief  seat  there ;  and  it  be- 
hooves the  Kepresentatives  from  that  quarter 
to  attend  in  time  to  what  must  soon  become  a 
chief  subject  of  their  care.  The  liberation  of 
slaves  from  wrecked  vessels  among  the  Bahama 
islands  is  but  a  branch  of  a  vast  system ;  but  it 
is  a  branch  of  it  which  addresses  itself  directly 
to  the  slave  States  of  th?  Valley  of  the  Missis- 
sippi. The  passage  through  these  British  isl- 
ands is  their  line  of  communication  with  the 
Atlantic  States,  with  the  high  seas,  and  with 
the  whole  world.  They  cannot  tolerate  the  in- 
security of  that  passage,  either  for  themselves 
or  their  property.  Bather  they  should  say  of 
that  passage,  and  of  the  gulf  from  which  it 
leads,  as  the  Romans  said  of  the  Mediterranean 
— mare  nostrum,  and  act  upon  the  assumption. 
The  masters  of  the  Mississippi  should  command 
the  outlet  from  the  rex  flumorum.  As  a  Sena- 
tor from  that  great  region,  I  feel  the  responsi- 
bilities of  my  position,  and  the  gravity  of  the 
circumstances  which  surround  us.  The  pre- 
tension to  liberate  slaves  between  New  Orleans 
and  the  Atlantic  States,  is  a  blow  at  the  Great 
West — one  blow  out  of  many  which  the  anti- 
slave  allies  are  preparing  for  her.  This  treaty, 
by  shirking  the  question,  sanctions  that  pre- 
tension ;  and  I  feel  bound  to  oppose  it.  A 
treaty  of  peace,  as  it  is  called — the  fruit  of  a 
mission  sent  out  to  settle  every  thing — the  ap- 
proved of  a  Southern  President :  it  still  leaves 
unsettled  the  large  question  which  concerns  the 
twelve  States  which  stretch  from  the  Atlantic 
to  the  Missouri,  and  from  the  39th  parallel  of 
north  latitude  to  the  Gulf.  Such  a  question, 
affecting  so  many  States,  and  so  pregnant  of 
war,  deserved  to  be  settled — deserved  something 
very  different  from  ignominious  exclusion  from 
the  treaty,  and  derisory  dismission  to  the  safe- 
guard of  a  correspondence  and  an  engagement. 
The  peace  mission  has  put  this  question,  and 
the  subject  of  which  it  is  part,  on  the  high  road 
to  war.  To  go  with  the  British  to  Africa,  to 
fight  for  slaves,  while  the  British  are  liberat- 
ing, enticing  away,  and  exciting  to  revolt,  our 
slaves  at  home,  is  to  commit  a  folly  of  which 
the  fruit  must  be  shame  and  resentment,  and 
all  their  disastrous  effects. 

The  case  of  the  Caroline,  to  which  I  now 
proceed,  completes  the  list  of  the  seven  sub- 
jects which  the  President  informs  us  occupied 
the  attention  of  the  negotiators.  He  does  not 
tell  us  that  no  other  subjects  occupied  their  de- 
liberations; and  the  want  of  protocols  dis- 
ables us  from  knowing.    I  should  like  to  know 


whether  the  assumption  of  the  State  debts,  or 
any  provision  or  guarantee  for  their  payment, 
constituted  any  part  of  the  objects  of  the  spe- 
cial mission.  If  they  did,  we  ought  to  know 
it ;  and  to  know  what  was  demanded  on  one 
side,  and  what  was  promised  or  denied  on  the 
other.  Informality  of  the  conference  will  make 
no  difference.  Every  thing  was  informal  in 
this  anomalous  negotiation.  Wat  Tyler  never 
hated  the  ink-horn  worse  than  our  Secretary- 
negotiator  hated  it  upon  this  occasion.  It  was 
only  after  a  thing  was  finished,  that  the  pen 
was  resorted  to ;  and  then  merely  to  record  the 
agreement,  and  put  a  face  upon  it  for  the  pub- 
lic eye.  In  this  way  many  things  may  have 
been  discussed,  which  leave  no  written  trace 
behind  them ;  and  it  would  be  a  curious  cir- 
cumstance if  so  large  a  subject,  and  one  so  del- 
icate as  the  State  debts,  should  find  itself  in 
that  predicament.  In  the  absence  of  all  evi- 
dence, I  have  no  right  to  an  opinion  on  the 
point;  but,  as  a  Senator,  and  a  part  of  the 
treaty-making  power,  I  have  a  right  to  know 
the  facts ;  and  shall  submit  a  call  upon  the 
President  for  that  purpose.  [The  call  was 
submitted,  but  not  acted  upon  for  want  of 
time.] 

The  Caroline  is  the  last  of  the  seven  subjects 
in  the  arrangement  which  I  make"  of  them.  I 
reserve  it  for  the  last ;  the  extreme  ignominy 
of  its  termination  making  it,  in  my  opinion,  the 
natural  conclusion  of  a  disgraceful  negotiation. 
It  is  a  case  in  which  all  the  sources  of  national 
degi-adation  seem  to  have  been  put  in  requisi- 
tion : — diplomacy ;  legislation  ;  the  judiciary ; 
and  even  the  military.  To  volunteer  propitia- 
tions to  Great  Britain,  and  to  deprecate  her 
wrath,  seem  to  have  been  the  vrhole  concern 
of  the  Administration,  when  signal  reparation 
was  due  from  her  to  us. 

And  so  ends  the  case  of  the  Caroline  and 
McLeod.  The  humiliation  of  this  conclusion, 
and  the  contempt  and  future  danger  which  it 
brings  upon  the  country,  demand  a  pause,  and 
a  moment's  reflection  upon  the  catastrophe  of 
this  episode  in  the  negotiation.  The  whole 
negotiation  has  been  one  of  shame  and  injury ; 
but  this  catastrophe  of  the  McLeod  and  Caro- 
line affair  puts  the  finishing  hand  to  our  dis- 
grace. I  do  not  speak  of  the  individuals  who 
have  done  this  work,  but  of  the  national  honor 
which  has  been  tarnished  in  their  hands.  Up 
to  the  end  of  Mr.  Van  Buren's  administration, 
all  was  safe  for  the  honor  of  the  country.  Re- 
dress for  the  outrage  at  Schlosser  had  been 
demanded ;  interference  to  release  McLeod  had 
been  refused ;  the  false  application  of  the  laws 
of  war  to  a  state  of  peace  had  been  scouted. 
On  the  4th  day  of  March,  1841,  the  national 
honor  was  safe ;  but  on  that  day  its  degradation 
commenced.  Timing  their  movements  with  a 
calculated  precision,  the  British  Government 
transmitted  their  assumption  of  the  Schlosser 
outrage,  their  formal  demand  for  the  release 
of  McLeod,  and  their  threat  in  the  event  of 
refusal,  so  as  to  arrive  here  on  the  evening  of 
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the  day  on  wliich  the    new  Administration 
received    the   reins   of    Government.    Their 
assumption,  demand,  and  threat,  arrived    in 
Washington  on  the  evening  of  the  4th  day  of 
March,  a  few  hours  after  the  inauguration  of 
the  new  powers  was  over.    It  seemed  as  if  the 
British  had  said  to  themselves:  This  is  the 
time — our  friends  are  in  power — we  helped  to 
elect  them — now  is  the  time  to  begin.     And 
begin  they  didi    On  the  8th  day  of  March,  Mr. 
Fox  delivered  to  Mr.  Webster  the  formal  noti- 
fication of  the  assumption,  made  the  demand, 
and  delivel-ed  the  threat.    Then  the  disgraceful 
scene  began.    They  reverse  the  decision  of  Mr. 
Van  Buren's  administration,  and  determine  to 
interfere  in  behalf  of  McLeod,  and  to  extricate 
him  by  all  means  from  the  New  York  courts. 
To  mask  the  ignominy  of  this  interference,  they 
pretend  it  is  to  get  at  a  nobler  antagonist ;  and 
that  they  are  going  to  act  the  Eomans,  in  spar- 
ing the  humble  and  subduing  the  proud.*    It 
is  with  Queen  Victoria  with  whom  they  wiU 
deal !    MoLeod  is  too  humble  game  for  them. 
McLeod  released,  the  next  thing  is  to  get  out 
of  the  scrape  with  the  Queen ;  and  for  that 
purpose  they  invent  a  false  reading  of  the  law 
of  nations,  and  apply  the  laws  of  war  to  a  state 
of  peace.     The  jjM  helli,  and  not  the  jus  gen- 
tium, then  becomes  their  resort.    Aiid  here 
ends  their  grand  imitation  of  the  Roman  char- 
acter.    To  assume  the  laws  of  war  in  time  of 
peace,  in  order  to  cover  a  craven  retreat,  is  the 
nearest  approach  which  they  make  to  war. 
Then  the  special  minister  comes.    They  accept 
from  him  private  and  verbal  explanations,  in 
full  satisfaction  to  themselves  of  all  the  outrage 
at  Schlosser :  but  beg  the  minister  to  write 
them  a  little  apology,  which  they  can  show  to 
the  people.    The  minister  refuses ;  and  there- 
upon they  assume  that  they  have  received  it, 
and  proclaim  the  apology  to  the  world.    To 
finish  this  scene,  to  complete  the  propitiation 
of  the  Queen,  and  to  send  her  minister  home 
with  legal  and  parchment  evidence  in  his  hand 
of  our  humiliation,  the  expression  of  regret  for 
the  arrest  and  detention  of  McLeod  is  ofiBciously 
and  gratuitously  renewed ;  the  prospect  of  a 
like  detention  of  any  of  her  Majesty's  subjects 
in  future  is  pathetically  deplored ;  and,  to  ex- 
pedite their  delivery  from  State  courts  when 
they  again  invade  our  soil,  murder  our  citizens, 
and  burn  our  vessels,  the  minister  is  informed 
that  Congress  has  been  "  called  "  upon  to  pass 
a  law  to  protect  them  fi'om  these  courts.  _  And 
here  "  a  most  serious  fact "  presents   itself. 
Congress    has  actually  obeyed  the  '■'■  calV — 
passed  the  act — secured  her  Majesty's  subjects 
in  future — and  given  the  legal  parchment  evi- 
dence of  his  success  to  her  minister  before  he 
departs  for  his  home.    The  infamous  act--the 
habeas  corpus  against  the  States— squeamishly 
called  the  "  remMial  justice  act " — is  now  on 
the  statute-book;   the  origmal  polluting  our 
code  of  law,  the  copy  lying  at  the  footstool  of 

*  Pareere  subjectis,  et  debellare  superbos.— ^r.  Bivea^e 
tpeeoh. 


the  British  Queen.  And  this  is  the  point  we 
have  reached.  In  the  ehort  space  of  a  year  and 
a  half,  the  national  character  has  been  run 
down  from  the  pinnacle  of  honor  to  the  abyss 
of  disgrace.  I  limit  myself  now  to  the  affair  of 
McLeod  and  the  Caroline  alone ;  and  say  that, 
in  this  business,  exclusive  of  other  disgraces, 
the  national  character  has  been  brought  to  the 
lowest  point  of  contempt.  It  required  the 
Walpole  administration  five-and-twenty  long 
years  of  cowardly  submission  to  France  and 
Spain  to  complete  the  degradation  of  Great 
Britain  :  our  present  rulers  have  completed  the 
same  work  for  their  own  country  in  the  short 
space  of  eighteen  months.  And  this  is  the  state 
of  our  America !  that  America  which  Jackson 
and  Van  Buren  left  so  proud !  that  America 
which,  with  three  millions  of  people,  fought 
and  worsted  the  British  empire — with  seven 
millions  fought  it,  and  worsted  it  again — and 
now,  with  eighteen  millions,  truckles  to  the 
British  Queen,  and  invents  all  sorts  of  propiti- 
atory apologies  for  her,  when  the  most  ample 
atonement  is  due  to  itself.  Are  we  the  people 
of  the  Revolution  8— of  the  war  of  1812  ?— of 
the  year  1834?  when  Jackson  electrified  Eu- 
rope by  threatening  the  Eing  of  France  with 
reprisals  I 

McLeod  is  given  up,  because  he  is  too  weak ; 
the  Queen  is  excused,  because  she  is  too  strong ; 
propitiation  is  lavished  where  atonement  is 
due;  an  apology  accepted  where  none  was 
offered ;  the  statute  of  limitations  pleaded 
against  an  insult,  by  the  party  which  received 
it !  And  the  miserable  performers  in  all  this 
drama  of  national  degradation  expect  to  be  ap- 
plauded for  magnanimity,  when  the  laws  of 
honor  and  the  code  of  nations  stamp  their  con- 
duct with  the  brand  of  cowardice.* 

It  is  a  noble  maxim  of  the  English  law,  that 
every  Englishman's  house  is  his  castle — inac- 
cessible to  every  intruder  but  the  law !  "  Not 
that  it  was  surrounded  with  walls  and  battle- 
ments ;  it  might  be  a  straw-built  shed.  The 
winds  of  heaven  might  whistle  through  it ;  all 
the  elements  of  heaven  might  enter  it ;  but  the 
King  could  not — the  King  dare  not — enter  it." 
So  said  the  great  Lord  Chatham  of  the  English- 

*  Eyery  individual  is  permitted  to  recede  from  his  rights 
to  abandon  a  just  subject  of  complaint  or  to  forget  an  in- 
jury. But  the  conductor  of  a  nation  is  not  as  free,  in  this 
respect,  as  a  private  person.  The  latter  may  hoar  only  the  ■ 
voice  of  generosity,  and,  in  an  affair  which  interests  none 
but  himself  alone,  deliver  himself  np  to  the  pleasure  he 
finds  in  doing  good,  to  his  love  of  peace  and  tranquillity. 
The  representative  of  a  nation — a  sovereign— cannot  consult 
himself;  cannot  abandon  himself  to  bis  own  inclination. 
The  rights  of  the  nation  are  benefits  of  the  nation — are  ben- 
efits of  which  the  sovereign  is  only  administrator,  and  he 
ought  to  dispose  of  them  no  further  than  as  he  has  reason  to 
believe  the  nation  itself  would  dispose  of  them.  *  *  * 
Seldom  is  it  safe  for  a  nation  to  dissemble  or  pardon  an  in- 
jury, unless  it  be  manifestly  in  a  situation  to  crush  those 
who  are  so  rash  as  to  dare  to  offend  it.  It  is  then  glorious 
to  pardon  those  who  acknowledge  their  faults.  Pa/reers 
auijeeUe  et  debellare  auperioa :  and  it  may  do  this  with 
safety.  But,  between  two  powers  that  are  nearly  equal, 
suffering  an  injury,  without  requiring  complete  satisfaction, 
is  almost  always  imputed  to  weakness  or  cowardice ;  it  is 
the  means  of  soon  receiving  from  them  those  that  are  most 
atrocious. 

IVatteTs  Law  of  Nations. 
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man  and  his  house.  Not  so  with  us,  in  this 
fallen  state  of  our  country.  We  have  no  king 
here,  it  is  true,  to  break  into  our  houses ;  but 
we  have  a  Queen  of  England  to  send  her  Cana- 
dian subjects  here  to  do  it — ^to  send  them  here 
to  attack,  kill,  burn,  and  capture  1  and  then  to 
return  to  their  royal  mistress,  to  receive  the 
rewards  which  are  due  to  the  chastisers  of.  her 
Majesty's  bad  neighbors. 

I  have  now  finished  what  I  had  to  say  against 
the  ratification  of  this  treaty ;  and,  in  coming 
to  the  conclusion  of  so  great  a  subject,  and  one 
to  which  I  have  made  so  much  opposition,  I 
deem  it  due  to  the  occasion  to  declare  my  future 
course  in  relation  to  it.  I  take  it  for  certain 
that  the  treaty  will  be  ratified — reluctantly  and 
unwillingly  ratified.  In  that  event,  I  shall 
abide  by  it  in  all  its  provisions  which  come 
within  the  pale  of  the  treaty-making  power — 
oppose  it  in  all  that  lies  beyond  that  pale.  The 
national  boundaries  come  within  the  pale ;  and 
they  must  remain  as  they  are  established,  bad 
as  they  are.  The  money  payments  to  Maine 
and  Massachusetts  are  domestic  and  legislative 
questions;  and,  as  claims  addressed  to  Con- 
gress, I  shall  consider  them,  and  do  what  I 
believe  to  be  right.  As  treaty  stipulations,  I 
shall  resist  these  payments ;  for  I  cannot  admit 
the  policy  or  the  right  of  Great  Britain  to  in- 
terfere between  the  Union  and  its  members, 
and  to  acquire  the  character  of  mediator,  pro- 
tector, guarantee  or  remonstrant  between  them. 
The  fugitive  offenders  article  I  consider  inoper- 
ative without  the  aid  of  an  act  of  Congress ; 
and  that  aid  I  shall  be  unwilling  to  give,  because 
I  consider  the  stipulations  of  the  article  as  dan- 
gerous to  foreigners  who  may  come  to  our 
country,  and  useless  to  us,  in  the  two  eminent 
cases  in  which  the  surrender  of  fugitive  crimi- 
nals would  be  most  wanting — ^the  cases  of 
slaves  and  counterfeiters.  The  alliance  articles, 
both  naval  and  diplomatic,  I  hold  to  be  beyond 
the  pale  both  of  the  treaty-making  and  legisla- 
tive power,  and  eminently  dangerous  and  un- 
wise ;  and  shall  oppose  them  in  all  the  forms  in 
which  the  question  of  their  execution  shall 
come  before  me.  I  shall  defeat  the  appropria- 
tions for  this  African  squadron,  and  for  the 
pay  and  outfit  of  these  remonstrating  ambas- 
sadors, if  I  can ;  and  if  Great  Britain  complains, 
and  demands  the  execution  of  the  treaty  in 
these  particulars,  I  shall  consider  it  a  demand 
for  the  tribute — the  tribute  in  men,  money,  and 
ships — which  we  are  to  pay  her  for  five  years' 
exemption  from  British  search,  and  for  so  many 
years'  reprieve  from  intended  subjugation  to 
the  quintuple  alliance. 

Mr.  "Woodbury  said  the  great  question  of 
the  North-eastern  boundary  was  the  essential 
part  of  the  instrument ;  and  as  an  attempt  ap- 
peared to  have  been  made,  through  the  chair- 
man, to  cast  a  doubt  over  our  former  claims  on 
that  frontier,  in  consequence  of  the  discovery 
of  some  new  maps,  Mr.  "W.  felt  bound  at  once 
to  repel  it.  Whether  he  should  vote  to  ratify 
this  part  of  the  treaty,  or  not — according  as 


full  consideration  might  in  the  end  seem  to  re- 
quire— this  much  is  certain:  that  he  never 
should  approve  it  on  the  ground  that  our  title 
to  the  whole  of  the  disputed  territory  was  in 
the  smallest  degree  shaken  by  any  thing  which 
has  yet  appeared.  Other  high  and  momentous 
motives,  connected  with  peace  and  war,  as  weU 
as  with  the  conduct  of  future  negotiations  or 
hostilities  by  a  party  so  doubtful  as  to  trust- 
worthiness, and  so  embarrassed  as  that  now  in 
power ;  others  connected  with  the  recent  assent 
of  Maine  and  Massachusetts — the  States  alone 
directly  interested — to  the  particular  boundary- 
adopted  in  the  treaty ;  and  others  looking  tp 
the  diminished  importance,  yearly,  of  all  ques- 
tions of  boundary  between  us  and  neighboring 
powers  on  this  continent,  where  we  grow  so 
much  faster  than  they,  and  are  destined  ere 
long  to  be  supreme — ^might  justify  a  ratification 
of  the  present  stipulations.  We  shall  see  in  a 
few  days. 

But,  to  seek  an  apology  for  doing  it,  in  argu- 
ments against  our  undoubted  rights,  derived 
from  loose  conjectures  of  itinerant  Americans 
in  Europe,  or  from  suggestions  calculated  to 
belittle  the  claim,  and  injure  the  reputation  of 
one  of  the  able  negotiators  of  the  treaty  of 
1783,  did  not  seem  to  Mr.  W.  very  patriotic, 
or  at  all  warranted  by  any  of  the  facts  in  the 
case. 

The  French  map  of  1745,  which,  with  its 
red  lines,  running  west  from  the  St.  Croix,  had 
been  made  to  occupy  so  prominent  a  position 
in  this  debate,  was  doubtless  one  illustrating 
the  boundaries  between  the  Erencb  and  British 
colonies  in  America,  before  the  conquest  of 
Canada  by  England,  and  its  cession  in  1763. 

There  is  a  similar  map  in  the  French  atlas, 
on  the  table  of  the  Secretary,  which  I  procured 
from  the  State  Department.  The  publications 
of  that  day  are  full  of  corresponding  descrip- 
tions, as  well  as  maps,  on  the  part  of  France. 
But,  at  the  same  time,  Great  Britain,  with 
whom  we  are  now  treating,  and  whose  claims 
then  are  ours  now,  always  resisted  the  claims 
of  France  to  crowd  the  southern  limits  of  Cana- 
da so  far  south,  and  the  western  limits  of  Nova 
Scotia  so  far  west. 

Instead  of  permitting  Nova  Scotia,  or  Acadia, 
to  come  to  the  Kennebec,  or  even  to  the  Penob- 
scot, she  herself  originally  granted  it  to  come 
only  to  the  St.  Croix,  and  made  and  described 
its  western  line  as  one  running  north  from  the 
source  of  that  river  till  it  reached  some  stream 
connected  with  the  navigable  waters  of  the  St. 
Lawrence.  Here  is  her  Latin  charter  of  that 
province,  and  an  English  translation,  giving 
this,  in  substance ;  and  it  was  this  boundary, 
with  a  slight  change,  to  which  England  claimed 
uniformly  to  the  very  last  moment  of  her  juris- 
diction over  what  now  constitutes  these 
United  States. 

The  change  is  this :  After  the  conquest  of 
Canada,  being  then  possessed  of  Nova  Scotia 
also,  she  carried  the  boundaries  of  Canada 
south  to  the  heights  which  turn  the  northern 


DEBATES  OF  CONGRESS. 


571 


2d  Sess.] 


The  British  Treaty. 


[AucrosT,  1842. 


rivers  into  the  St.  Lawrence ;  but,  independent 
of  that,  she  kept  the  boundary  of  Nova  Scotia 
virtually  the  same  as  before ;  and  the  same  as 
Mitchell,  her  own  geographer  under  the  Lords 
of  Plantations,  had  laid  it  down  in  1756  on  his 
map ;  and  the  same  as  has  ever  been  claimed 
by  this  country  since  the  peace  of  1783. 

Now,  let  it  be  recollected  that  this  British 
ofiScial  map  of  Mitchell  was  before  the  commis- 
sioners who  formed  the  treaty  of  1783.  Both 
sides  concede  this,  in  the  arguments  prepared 
for  the  King  of  Holland,  now  in  my  hand. 
EecoUect,  too,  that  the  line  on  that  map  runs 
due  north  from  the  source  of  the  St.  Oroix  till 
it  strikes  the  St.  Lawrence ;  and  not  west  from 
the  St.  Oroix,  as  on  this  French  map.  EecoUect 
that  the  line  described  in  the  treaty  is  to  run 
north  of  the  St.  Croix,  precisely  as  it  appears 
on  that  map,  till  it  strikes  the  highlands  from 
which  spring  the  tributaries  of  the  St.  Law- 
rence, and  which  are  near  to  its  bank.  Eecol- 
lect  that  Doctor  Franklin  was  by  birth  a 
Massachusetts  man,  and  had  been  the  agent  of 
that  province,  and  familiar  with  all  its  claims 
to  boundary  up  to  that  line. 

EecoUect  that  he  had  got  inserted  into  the 
preliminaries  of  peace  an  agreement  to  go  still 
further  east,  and  make  the  St.  John,  from  its 
mouth  to  its  source,  the  boundary,  as  more 
convenient,  and,  in  many  respects,  more  eligible 
to  us  than  the  old  boundary. 

EecoUect  that,  when  coming  to  sign  the 
treaty,  this  was  so  strenuously  opposed  by 
England,  on  the  gi'ound  of  its  being  a  new  ces- 
sion of  territory,  that  the  old  line  was  agreed 
to  be  adhered  to,  and  was  intended  to  be  de- 
scribed in  the  treaty. 

EecoUect  all  these  circumstances ;  and  then 
say,  how  could  he,  in  a  letter  to  Count  Ver- 
gennes  on  the  6th  of  December,  1782,  mean  to 
refer  to  any  map  but  Mitchell's,  or  any  line  on 
that  or  any  other  map,  except  the  old  line,  as 
there  laid  down,  till  it  reached  the  highlands 
north  of,  and  near  the  St.  Lawrence?  He 
lacked  neither  information,  vigUance,  nor 
shrewdness.  But  a  supposition  (which  some 
gentlemen  make)  that  he  referred  to  some  map 
having  our  boundary-line  run  nearly  west  from 
the  St.  Croix,  and  cutting  us  off,  also,  from  the 
sources  of  even  the  Penobscot,  Kennebec,  and 
Connecticut — a  line  not  running  north  at  all, 
as  the  treaty  requires — a  line  not  touching  in 
that  direction  any  highlands  which  turn  waters 
into  the  St.  Lawrence,  as  the  treaty  requires — 
a  line  contrary  to  MitcheU,  and  aU  the  former 
British  as  well  as  Massachusetts  claims — and  a 
line  at  war  with  even  his  own  express  instruc- 
tions— is  an  imputation  of  carelessness  and 
ignorance  altogether  unfounded  in  any  facts 
before  us.  It  does  not  appear  that  he  ever  saw 
the  old  French  map  spoken  of,  and  of  which  a 
partial  copy  is  sent  to  us — much  less  referred 
to  it — and  the  red  lines  on  it  are  undoubtedly 
the  old  French  lines,  put  on  it  when  made  in 
1745,  instead  of  1782 ;  and  are  those  claimed 
by  France  when  she  owned  Nova  Scotia  and 


Canada,  and  were  never  thought  of  as  describ- 
ing the  boundary  between  us  and  England,  as 
arranged  in  the  treaty  of  peace. 

For  further  confirmation  of  this  view,  and 
of  the  validity  of  our  whole  claim,  Doctor 
Franklin,  only  eight  days  after,  (viz.  December 
14,  1782,)  wrote  to  Mr.  Livingston  that  the  old 
line  of  boundary  was  agreed  on,  and  was  to  be 
run  out  afterwards  between  the  parties.  (See, 
also,  his  letter  on  the  14th  of  October,  1782, 
but  twenty-three  days  previous.)  Here  are 
both  the  letters,  in  the  argument  prepared  for 
the  King  of  Holland  in  1827. 

So,  nearly  thirty  other  maps,  published  by 
England  and  her  citizens,  between  1763  and 
1783,  draw  the  boundary  line  as  we  claim  it. 
Indeed,  Mr.  Gallatin  collected  more  than  fifty 
of  that  kind,  in  all ;  and  one  in  Mr.  Jefferson's 
collection,  engraved  in  1783,  to  show  the  limits 
under  the  treaty,  by  Osgood  Carlton — a  man 
of  science  and  practical  skill,  as  well  as  belong- 
ing to  Massachusetts,  and  well  acquainted  with 
her  localities.  Before  any  controversy,  or  any 
motive  existed  to  mislead,  he  laid  down  the 
boundary  there  as  now  claimed ;  and,  to  avoid 
mistakes  as  to  dotted  lines  or  coloring,  he  had 
printed  on  the  map  itself  that  this  eastern  line, 
as  we  have  always  claimed  it,  was  "  the  boun- 
dary line  between  Britain  and  America,"  under 
the  treaty  of  peace.  Another  map  before  me, 
in  Mr.  Gallatin's  last  memoir,  made  by  Gov. 
Pownall,  in  1776,  lays  down  the  same  .line  as 
the  eastern  limit  of  Massachusetts ;  and  others 
stUl,  of  the  same  date,  by  Carver,  and  others ; 
and  another  by  Bowen,  in  1763.  These  are  all 
English  in  their  origin — several  of  them  official 
in  .their  character — and  the  whole,  so  far  as 
regards  the  evidence  to  be  derived  from  maps, 
entirely  conclusive  as  to  the  right  of  the  United 
States  to  the  whole  territory  in  dispute. 

Mr.  W.  said  he  could  fortify  this  position  by 
a  mass  of  documents  and  evidence  of  a  different 
character ;  for  he  had  devoted  considerable  at- 
tention to  this  topic  ever  since  1819,  when  the 
north-western  boundary  of  New  Hampshire 
had  become  hazarded  in  the  controversy  con- 
cerning some  of  the  limits  in  the  treaty  of  1783. 
But  he  should  occupy  too  much  time,  if  he  now 
entered  into  this  point  further. 

[Several  Senators  said.  No :  go  on.] 

Mr.  W.  observed  that,  at  this  late  period  of 
the  session,  he  felt  reluctant  to  do  it ;  though, 
before  sitting  down,  he  would  advert  a  moment 
to  one  other  reason  which  had  been  urged  for 
assenting  to  the  treaty,  with  diminished  limits 
on  the  north-east.  It  was,  that  certain  equiva- 
lents had  been  gained  elsewhere,  and,  among 
the  rest,  on  the  north-western  boundary  of 
New  Hampshire.  This  last  impression  was 
erroneous.  He  must  say,  once  for  aU,  that  we 
had  not  gained  a  foot  of  land  there  to  which 
that  State  was  not  clearly  entitled. 

Without  entering  into  detaUs,  which  might 
be  tedious  to  others  than  citizens  of  New 
Hampshire,  it  was  enough  to  say,  on  this  oc- 
casion, that  the  north-westernmost  head  of 
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Connecticut  Eiver — whicli  was  the  boundary 
described  in  the  treaty  of  1783 — ^was  still  fur- 
ther west  than  HaU's  Stream,  described  in  this 
treaty  of  1842.  That  head  was  Lynch's  Stream ; 
and,  as  is  apparent  on  Bouchette's  map  of  Can- 
ada, (hanging  before  us,)  would,  if  adopted, 
give  to  the  United  States  several  thousand  acres 
more  land  than  we  now  obtained.  But,  as 
New  Hampshire  had  not"  surveyed  and  exer- 
cised jurisdiction  west  of  Hall's  Stream,  she 
could  not  insist  on  going  further  on  her  ac- 
count ;  and  the  land  between  that  stream  and 
Lynch's,  if  awarded  to  the  United  States, 
must,  therefore,  belong  to  the  General  Govern- 
ment. 

It  was  for  them,  then,  and  not  for  her  to 
complain,  as  to  what  was  lost  between  those 
two  streams.  But  that  New  Hampshire  had 
a  right  to  go  as  far  as  HaU's  Stream,  was  ap- 
parent on  all  the  modern  maps  made  since  the 
country  was  explored  fully,  as  being  more 
north-west  than  Indian  Stream,  or  Perry's 
Brook,  or  the  main  branch  of  the  Connecticut. 
This  last  was  strangely  selected  by  the  King  of 
Holland  as  the  north-westernmost  head,  when 
it  is  the  north-east  one.  It  was  also  apparent 
on  both  Bowen's  and  Pownall's  maps,  made  as 
long  ago  as  1776,  as  well  as  several  others. 

But,  beyond  this,  the  State  of  New  Hamp- 
shire had,  as  early  as  1789,  surveyed  to  the 
source  of  this  very  stream,  and  run  down  to  its 
mouth,,as  her  north-west  boundary ;  and  ever 
since,  when  occasion  required,  had  exercised 
jurisdiction  to  it. 

AU  this,  with  other  proofs,  are  fuUy  detailed 
in  a  document  referred  to  in  the  correspondence 
before  us,  which  was  prepared  by  myself,  and 
published  in  the  second  volume  of  the  New 
Hampshire  Historical  Collections,  as  long  ago 
as  1827. 

He  took  this  occasion  to  do  the  justice  to 
both  the  Secretary  of  State  and  Lord  Ashbur- 
ton,  to  add,  that,  after  the  New  Hampshire 
delegation  invited  attention  to  that  document, 
and  one  of  them  explained  the  strong  evidence 
which  existed  in  it  against  the  narrower  line 
first  proposed  in  this  negotiation,  as  set  out  in 
page  67  of  the  correspondence,  they  both  seem- 
ed satisfied  that  New  Hampshire  should  right- 
fully hold  to  HaU's  Stream. 

Let  our  decision,  then,  be  what  it  may  on  the 
whole  treaty,  he  must  insist  that,  if  in  favor  of 
the  ratification,  (as  it  probably  would  be,)  it 
should  not  be  so  on  account  of  any  just  doubt 
created  by  the  old  maps  concerning  the  fuU 
claim  of  Maine,  as  originally  set  up ;  nor  on 
any  account  of  any  equivalent  in  any  new  ter- 
ritory obtained  for  New  Hampshire,  beyond 
what  her  original  limits  justified,  and  what  she 
had  long  claimed  and  enjoyed. 

[On  the  ensuing  day,  the  chairman  referred 
to  some  correspondence,  in  1833,  between  the 
British  Government  and  the  State  Department, 
showing  a  wUlingness  on  our  side  to  deviate 
west  from  a  due-north  line  from  the  St.  Croix, 
provided  such  highlands  as  are  described  in  the 


treaty  of  1783  were  not  discovered  at  the  end 
of  that  line.  And  he,  as  well  as  Mr.  Evans, 
argued  thence,  that  the  original  claim  had  been 
in  some  respect  abandoned  by  the  past  Admin- 
istration. The  chairman  also  referred  to  some 
new  letters  by  Lord  Palmerston,  showing  that 
in  the  case  of  the  Caroline  the  American  Execu- 
tive, or,  at  least,  the  Secretary  of  State — knew, 
before  1840,  that  Great  Britain  intended  to 
make  no  apology  for  that  outrage.] 

Mr.  'WooDBtrET  expressed  his  regret  that  the 
conduct  of  two  of  his  former  associates  in  ofiSce 
had  been  called  in  question  who  were  not  now 
here — and,  he  lamented  to  add,  were  not  in 
existence — so  as  to  vindicate  themselves.  He 
must  ask  the  indulgence  of  the  Senate  a  few 
minutes,  to  correct  what  he  considered  an 
erroneous  impression  as  to  the  conduct  of  both 
of  them. 

The  proposition  made  by  Mr.  Livingston,  as 
to  a  deviation  from  a  due-north  line,  was  only 
hypothetical — was  very  limited  in  its  effects, 
in  any  event — and  originated  in  this  way :  As 
long  ago  as  1827  or  1828,  when  considering  the 
convention  to  refer  this  controversy  to  the 
arbitrament  of  the  King  of  HoUand,  some  gen- 
tlemen in  the  Senate  had  suggested  that,  after 
a  due-north  line  from  the  source  of  the  St. 
Croix  crossed  the  St.  John,  and  approached  the 
highlands  whence  streams  flow  into  the  St. 
Lawrence  one  way,  and  the  Atlantic  Ocean  the 
other,  it  would  first  strike  some  streams  run- 
ning into  the  Bay  of  Ohaleurs,  or  the  Gulf  of 
St.  Lawrence.  They  thence  argued  that  it 
might  be  necessary,  in  that  event,  to  deviate 
a  little  to  the  west,  and  go  round  the  sources 
of  those  streams  till  those  highlands  were 
reached  from  which  waters  fiowed  into  the  St. 
Lawrence  to  the  north,  and  into  the  Atlantic 
Ocean  to  the  east  and  south-east.  The  treaty 
of  1783  also  called  for  natural  monuments  at 
that  point,  by  caUing  for  highlands  of  that 
character,  as  well  as  mentioned  a  descriptive 
corner  in  the  north-west  angle  of  Nova  Scotia. 
Mr.  Livingston  supposed  that,  in  fact,  both 
would  be  found  to  agree  or  coincide  at  a  due- 
north  point,  as  he  says  in  his  letter ;  but  if  they 
should  not,  he  adds — as  a  lawyer  would,  and 
must,  on  sound  legal  principles — that  the  nat- 
ural monuments  must  govern,  rather  than  the 
descriptive  corner. 

All  he  proposed,  then,  was  what  the  law  of 
the  case  required — which  is,  that  if  the  monu- 
ment and  the  angle  were  not  found  to  coincide, 
a  deviation  might  be  made  to  the  west  far 
enough  to  strike  the  natural  monument.  But 
every  one  can  see  by  this  map  of  the  commis- 
sioners, that  the  deviation,  if  made  at  aU,  instead 
of  coming  down  near  the  British  line  at  Mars 
HiU,  or  even  to  the  St.  John,  would  be  only  a 
few  miles  west  from  a  Une  due  north  from  the 
St.  Croix — being  a  gore,  wider  at  one  end,  and 
a  point  at  the  other — leaving  nine-tenths  of 
the  whole  olaim,  if  not  all,  with  Maine,  as  be- 
fore. 

What  is  very  conclusive  evidence  that  the 
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British,  as  well  as  Mr.  Livingston,  knew  that 
this  deviation  must  he  small,  if  any,  the  propo- 
sition was  refused  hy  their  amhassador. 

So  far  from  there  heing  any  pretence,  then, 
that  the  deviation  could  in  fact  come  south  of 
the  St.  John,  it  is  stated  in  Sir  Charles  Vaugh- 
an's  letter  expressly  that  it  could  not,  in  any 
event,  prohahly  go  south  of  the  St.  John,  nor 
even  much  beyond  the  St.  Francis;  and  he 
adds  that 

"  The  assent  of  the  British  Government  to  the 
proposition  of  Mr.  Livingston  would  concede  to  the 
Government  of  the  United  States  nearly  all  they 
had  hitherto  claimed." — Message  to  Senate,  2ith 
Cong.,  1st  sess.,  Doc.  414,  p.  11. 

Let  us,  then,  hear  no  more  of  this  as  an 
abandonment  of  the  American  claim,  either  in 
the  view  of  the  American  cabinet,  or  of  their 
lynx-eyed  British  opponents. 

In  respect  to  Lord  Palmerston's  recent  letter, 
imputing  to  the  past  Administration,  or  to  Mr. 
Forsyth,  before  1840,  any  official  knowledge 
that  the  British  Government  had  decided  to 
make  no  apology  for  the  outrage  on  the  Caro- 
line, and  to  assume  the  act  as  their  own ;  Mr. 
W.  thought,  when  he  heard  the  letter  read, 
there  must  be  some  singular  misconception  or 
marvellous  impudence  in  the  charge.  No  man 
possessed  a  higher  sense  of  honor,  or  sterner 
independence,  than  Mr.  Forsyth.  He  was  the 
last  man  in  the  nation  to  conceal  any  thing 
through  fear — the  last  man  to  delay  bringing 
difficulties  to  a  point  through  subserviency. 

Looking  at  the  rest  of  the  correspondence 
with  Lord  Palmerston  by  Mr.  Stevenson,  it 
appears  (as  was  to  have  been  expected)  that 
the  latter  at  once,  and  categorically,  repels  the 
imputations  of  the  British  Secretary.  He  pro- 
ceeds also  to  prove  that  no  just  ground  for 
them  could  exist,  in  any  thing  communicated 
by  Mr.  Fox  to  Mr.  Forsyth,  or  by  Lord  Pal- 
merston to  Mr.  Stevenson.  And  when,  in  a 
second  letter  of  Lord  Palmerston,  (not  read  by 
the  chairman,)  an  attempt  is  made  to  qualify 
the  first  charge,  and  to  soften  it  into  one  not 
implicating  any  conduct  in  the  American  Secre- 
tary, minister,  or  President,  as  at  all  dishonor- 
able, Mr.  Stevenson  replies  again,  and  insists 
that,  whether  honorable  or  dishonorable,  in  his 
Lordship's  opinion,  the  facts  of  the  case  had 
by  Lord  Palmerston  been  entirely  misappre- 
hended. 

The  correspondence,  as  a  whole,  nullifies 
completely  the  imputation  made  by  the  British 
Secretary;  and  any  inference  drawn  from  it 
by  the  chairman,  (Mr.  Eives,)  either  deroga- 
tory to  the  past  Administration,  or  favorable  to 
the  greater  condescension  supposed  to  be  ex- 
hibited by  England  in  the  more  recent  explana- 
tions on  that  matter  since  the  arrest  and  trial 
of  McLeod,  seems  to  rest  on  a  very  sandy  foun- 
dation. 

[In  voting  on  the  separate  articles  of  the 
treaty,  Mr.  W.  voted  against  those  in  respect 
to  the  engagements  to  furnish  a  force  of  eighty 


guns  to w  ards  suppressing  the  slave-trade.  This 
arose,  not  from  an  unwillingness  to  do  every 
thing  proper  for  abolishing  that  trade  with 
alacrity  and  efficiency ;  but  from  an  aversion 
to  enter  into  an  entangling  alliance  with  any 
nation  for  any  object ;  and  from  a  reluctance 
to  seem  compelled  by  England,  or  bound  to 
her,  to  do  as  to  other  countries  what  she  had 
no  right  to  demand  and  enforce.  The  attitude 
appeared  on  our  part  one  of  inferiority  and 
submission,  or  of  subjection.  A  sovereign  na- 
tion ought  to  do  what  is  just  and  honorable, 
as  to  the  world  at  large,  or  as  to  the  general 
interests  of  humanity,  without  the  intervention 
or  guardianship  of  any  other  nation.  Again  : 
the  quantity  of  force  to  be  employed  was  too 
large,  too  expensive,  and  unnecessary,  unless  it 
was  employed  by  detachments  occasionally 
from  our  squadrons  at  Brazil,  the  Mediter- 
ranean, and  the  "West  Indies.  Then,  and  then 
only,  could  the  health  of  the  officers  and  men 
be  preserved,  and  a  great  burden  in  our  finances 
averted,  which  England  bore  to  protect  her 
African  colonies  as  well  as  to  suppress  the 
slave-trade.  We  had  no  such  colonies  belong- 
ing to  our  Government ;  and  for  this,  and  other 
reasons,  should  not  be  subjected  to  any 
thing  like  equal  expenses  in  relation  to  this 
matter.] 

After  the  Senate  had  gone  through  with  the 
different  articles  of  the  treaty,  and  were  ready 
to  act  on  the  question  of  its  final  ratification, 
Mr.  "W.  said  he  wished  to  submit  a  motion. 

He  observed  that  the  inclination  of  his  mind 
was  to  vote  for  the  ratification,  though  he  dis- 
liked much  both  branches  of  the  treaty.  The 
engagement,  by  any  stipulation  made  to  a  for- 
eign power,  to  do  any  thing  in  suppressing  the 
slave-trade,  which  it  was  our  duty  to  do  of  our 
own  accord,  and  without  the  surveillance  or 
admonition  of  others,  looked  derogatory  to  us. 
He  had  an  invincible  repugnance  to  that  kind 
of  assumption  hy  one  nation,  and  the  acquies- 
cence in  it  by  another.  But  he  passed  by  that, 
to  come  to  the  north-eastern  boundary,  con- 
cerning which  he  wished  to  trouble  the  Senate 
with  a  single  motion.  It  was  made  with  a  view 
to  show — what  he  believed  to  be  true — that 
the  treaty  in  that  particular  was  not  what  the 
country  had  a  right  to  expect ;  and,  therefore, 
that  it  would  not  have  been  ratified  in  that 
particular,  had  not  Maine  and  Massachusetts — 
the  parties  specially  interested — agreed  to  the 
line  adopted.  This,  at  least,  was  his  own  opin- 
ion. But  as  their  commissioners  had  agreed 
to  the  new  line,  he,  for  one,  should  waive  fur- 
ther objections.  His  motion  was,  therefore,  to 
recommit  the  treaty  with  instructions  to  report 
the  two  following  resolutions  to  precede  the 
resolve  for  ratification : 

1 .  Resolved,  That  the  provisions  in  this  treaty,  re- 
lating to  the  North-eastern  boundary,  are  not,  in  the 
opinion  of  the  Senate,  so  favorable  to  the  United 
States  as  they  had  a  right  to  expect  on  the  facts  of 
the  case. 

2.  Mesolved  further,  That  the   Senate,  though 
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anxious  to  adjust  all  controTersies  with  foreign 
powers,  would  not  feel  justified  in  advising  a  ratifi- 
cation of  those  provisions,  had  not  Maine  and  Mas- 
sachusetts, the  States  interested  in  the  disputed  ter- 
ritory, given  their  assent,  by  commissioners,  to  the 
particular  boundary  adopted  in  those  provisions, 
[instead  of  conferring  general  authority  on  the  Fed- 
eral Government  to  agree  to  such  new  conventional 
line  as  it  might  deem  just.] 

[Mr.  Tallmadge  moved  to  lay  the  proposi- 
tion of  Mr.  W.  on  the  table ;  but  there  being 
doubts  whether  this  might  not  carry  the  treaty 
with  it,  Mr.  T.  withdrew  it. 

Mr.  Kino  then  suggested  that  the  resolutions 
be  moved  as  an  amendment  or  addition  to  the 
resolve  for  ratification,  so  as  to  save  a  recom- 
mitment.] 

Mr.  WooDBTrET  replied,  that  the  President 
of  the  Senate  had  doubts  whether  such  a  course 
•would  be  in  order,  or  he  would  acquiesce  in  it 
with  pleasure. 

[Some  Senators  called  for  a  division  of  the 
question  as  to  each  resolution  separately ;  being 
willing  to  vote  for  one,  but  not  the  other. 
Some  expressed  themselves  embarrassed  how 
to  vote,  as  they  approved  one,  if  not  both  of 
the  resolutions ;  but  doubted  whether  it  was 
expedient  to  make  them  a  part  of  the  record 
in  the  ratification,  and  requested  Mr.  "W.,  on 
that  account,  to  oblige  them  by  withdrawing 
the  motion.] 

Mr.  WooDBTJET  stated  that  his  object  in  offer- 
ing the  motion  and  resolution  was  to  show 
permanently,  and  in  the  briefest  manner  possi- 
ble, his  general  views  and  grounds  of  justifica- 
tion in  ratifying  the  treaty.  As  he  had  ac- 
complished that  object  with  the  Senate,  so  far 
as  regarded  himself,  he  would  not,  for  the  pur- 
pose of  placing  the  views  of  all  on  the  journals 
as  to  these  points,  press  other  gentlemen  to 
vote  on  them  which  was  embarrassing,  and 
might  lead  to  more  debate  and  delay.  He 
would,  therefore,  consent  to  what  was  asked, 
and  withdraw  the  motion. 

Mr.  Williams  addressed  the  Senate  as  fol- 
lows: 

Mr.  Peesident  :  I  can  truly  say  that  "  this  is 
not  the  entertainment  to  which  my  State  was 
invited."  Soon  after  the  arrival  in  this  country 
of  the  special  minister  from  England,  the  Gov- 
ernor of  Maine  was  notified  of  that  fact,  and 
informed  that  this  minister  was  charged  with 
full  powers  from  his  sovereign  to  negotiate  and 
settle  the  different  matters  in  discussion  be- 
tween the  two  Governments ;  and  had  officially 
announced  to  this  Government  that,  in  regard 
to  the  boundary  question,  he  had  authority  to 
treat  for  a  conventional  line,  or  line  by  agree- 
ment, on  such  terms  and  conditions,  and  with 
Buch  mutual  considerations  and  equivalents,  as 
might  be  thought  just  and  equitable :  that  he 
was  ready  to  enter  upon  a  negotiation  for  such 
conventional  line,  as  soon  as  this  Government 
should  say  it  was  authorized  and  ready,  on  its 
part,  to  commence  such  negotiation.  And  a 
strong  appeal  was  made  by  this  Government  to 


the  Governor  of  Maine  to  convene  the  Legisla- 
ture, in  order  that  authority  might  be  com- 
municated to  this  Government  to  settle  the 
controversy,  by  agreeing  upon  a  new  line  of 
boundary.  It  was  known  that  Maine  had  here- 
tofore declined  to  give  her  assent  to  a  conven- 
tional line,  and  insisted  upon  the  line  as  de- 
scribed in  the  treaty  of  1783  ;  and,  to  induce 
her  to  yield  her  assent,  it  was  announced,  in 
the  letter  of  the  Secretary  of  State  to  the  Gov- 
ernor of  Maine,  that  the  President  felt  it  to  be 
his  duty,  unless  some  new  course  should  be 
proposed,  to  cause  the  negotiation  (for  another 
arbitration)  to  be  resumed,  and  pressed  to  its 
conclusion. 

The  Governor  of  Maine  did  not  hesitate,  upon 
such  an  invitation,  and  upon  such  announce- 
ments, to  convene  the  Legislature,  in  a  busy 
season  of  the  year,  and  at  great  expense  to  the 
State ;  and  to  submit  to  its  serious  considera- 
tion the  communication  made  to  him  from  this 
Government. 

That  Legislature — "  declaring  its  solemn  con- 
viction that  the  boundary  of  Maine,  on  it8 
northern  and  north-eastern  frontiers,  as  desig- 
nated in  the  treaty  of  1783,  can  be  laid  down 
and  fixed  according  to  the  terms  of  that  treaty ; 
and  that  such  line  embraces  all  the  territory 
over  which  Maine  claims  property,  sovereignty, 
and  jurisdiction ;  and  that  the  Executive  and 
Congress  of  the  United  States  had  recognized 
the  validity  of  that  claim,  in  its  full  extent " — 
was  yet  willing  to  regard  the  recommendation 
and  request  of  the  President  with  all  the  respect 
due  to  the  high  source  from  which  they  came ; 
and  to  look  carefully  at  the  suggestions  made 
by  him,  as  the  head  of  the  Government  of  the 
Union,  upon  a  subject  so  interesting  to  Maine, 
as  well  as  to  her  sister  States  of  the  Confed- 
eracy. Thus,  looking  at  the  commtmication 
from  this  Government  to  the  Governor  of  Maine, 
it  was  seen  that,  "  without  the  concurrence  of 
the  two  States  of  Massachusetts  and  Maine, 
(whose  rights  are  more  immediately  concern- 
ed— both  having  an  interest  in  the  soil,  and 
one  of  them  in  the  jurisdiction  and  govern- 
ment,) the  duty  of  the  General  Government 
will  be  to  adopt  no  new  course ;  but,  in  com- 
pliance with  treaty  stipulations,  and  in  further- 
ance of  what  has  already  been  done,  to  hasten 
the  pending  negotiations  as  fast  as  possible ;  " 
that  "  the  President  thinks  it  a  highly  desirable 
object  to  prevent  the  delays  necessarily  inci- 
dent to  any  settlement  of  the  question  by  these 
means,"  (negotiation  and  arbitration ;)  that  "  it 
had  been  found  that  the  exploration  and  exam- 
ination of  the  several  lines  constitute  a  work 
of  three  years ;  "  that  "  the  existing  commission 
for  making  such  exploration,  under  the  au- 
thority of  the  United  States,  has  been  occupied 
two  summers ;  and  a  very  considerable  portion 
of  the  work  remains  to  be  done ;  "  that  "  if  a 
joint  commission  should  be  appointed,  and  go 
through  the  same  work,  and  the  commissioners 
should  disagree,  (as  is  very  possible,)  and  an 
arbitration  on  that  account  become  indispen- 
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sable,  the  arbitrators  miglit  find  it  necessary  to 
make  an  exploration  and  survey  themselves, 
or  ca\ise  the  same  to  be  done  by  others  of  their 
own  appointment ;  "  that  "  if  to  these  causes, 
operating  to  postpone  the  final  decision,  be  add- 
ed the  time  necessary  to  appoint  arbitrators, 
and  for  their  preparation  to  leave  Europe  for 
the  service,  and  the  various  retarding  incidents 
always  attending  such  operations,  seven  or 
eight  years  constitute,  perhaps,  the  shortest 
period  within  which  we  can  look  for  a  final 
result ;  "  that,  "  in  the  mean  time,  great  ex- 
penses have  been  incurred,  and  further  expenses 
cannot  be  avoided ;  "  that  "  it  is  well  known 
that  the  controversy  has  brought  heavy  charges 
npon  Maine  herself,  to  the  remuneration  or 
proper  settlement  of  which  she  cannot  be  ex- 
pected to  be  indifferent ;  "  that  "  the  explora- 
tion by  the  Government  of  the  United  States 
has  already  cost  one  hundred  thousand  dollars ; 
and  the  charge  of  another  summer's  work  is  in 
prospect ;  "  that  "  these  facts  may  be  sufficient 
to  form  a  probable  estimate  of  the  whole  ex- 
pense likely  to  be  incurrred  before  the  contro- 
versy can  be  settled  by  arbitration ;  and  our 
experience  admonishes  us  that  another  arbitra- 
tion might  fail ;  "  that  "  the  opinion  of  this 
Government  npon  the  justice  and  validity  of 
the  American  claim  has  been  expressed  so  many 
times,  that  a  repetition  of  that  opinion  is  not 
necessary ;  "  that  "  the  subject  is  a  subject  in 
dispute ;  "  that  "  the  Government  has  agreed 
to  make  it  a  subject  of  reference  and  arbitra- 
tion ;  and  it  must  fulfil  that  agreement,  unless 
another  mode  for  settling  the  controversy 
should  be  resorted  to,  with  a  hope  of  speedier 
decision ; "  that  "the  President  proposes  that  the 
Governments  of  Maine  and  Massachusetts  should 
severally  appoint  commissioners  empowered  to 
confer  with  the  authorities  of  this  Government 
upon  a  conventional  line,  or  line  by  agreement, 
with  its  terms,  considerations,  and  equivalents, 
with  an  understanding  that  no  such  line  be 
agreed  upon  without  the  assent  of  such  com- 
missioners ;  "  that  "  this  mode  of  proceeding, 
or  some  other  which  shall  express  assent  he- 
forehand,  seems  indispensable,  if  any  negotia- 
tion for  a  conventional  line  is  to  be  had ;  since, 
if  happily  a  treaty  should  be  the  result  of  a 
negotiation,  it  can  only  be  submitted  to  the 
Senate  of  the  ynited  States  for  ratification," 
and  that  "  these  considerations,  in  addition  to 
the  importance  of  the  subject,  and  a  firm  con- 
viction in  the  mind  of  the  President  that  the 
interests  of  both  countries,  as  well  as  the  in- 
terests of  the  two  States  more  immediately 
concerned,  requires  a  prompt  effort  to  bring 
this  dispute  to  an  end,  constrain  him  to  express 
an  earnest  hope  that  your  Excellency  will  con- 
vene the  Legislature  of  Maine,  and  submit  the 
subject  to  its  grave  and  candid  deliberation." 

It  cannot  be  unknown  to  the  Senate  and  to 
the  country,  that  Maine,  ever  since  she  became 
a  State,  has  insisted  upon  her  absolute  and 
perfect  right  to  all  the  territory  claimed  by 
her ;  and  that  such  is  her  right,  has  been  ad- 


mitted and  proclaimed  by  all  departments  of 
the  General  Government.  Maine  has  uniformly 
protested  against  her  right  being  brought  into 
jeopardy  by  any  submission  of  it  to  arbitration ; 
and  the  protest  of  the  lamented  Governor  Lin- 
coln, now  in  the  archives  of  the  Department  of 
State,  and  published  by  order  of  Congress,  prior 
to  the  submission  to  the  King  of  the  Nether- 
lands, will  long  be  cherished  by  the  citizens  of 
Maine  as  a  noble  and  masterly  effort  of  a  patri- 
ot and  statesman  to  arrest  the  downward  course 
which  diplomacy  and  treaties  had  given  to  our 
once  certain  and  undisputed  title,  and  should 
have  prevented  the  submission  of  the  terri- 
torial rights  of  a  sovereign  State  to  the  arbitra- 
ment of  any  foreign  power.  But,  unfortunately 
for  Maine,  and  I  think  for  the  nation,  the  refer- 
ence  was  made ;  and  we  all  know  the  result 
of  it— precisely  what  was  foretold ;  the  arbiter 
split  the  difference,  recommending  a  line  which 
he  thought  more  convenient,  and  giving  to 
Great  Britain  that  portion  of  the  territory 
claimed  by  Maine  which  was  necessary  to  the 
direct  communication  between  the  British 
provinces  of  Canada  and  New  Brunswick. 
That  award  or  recommendation  was  not  rati- 
fied by  this  Government ;  and  further  efforts 
have  been  made  on  our  part  to  obtain  a  settle- 
ment of  the  line,  according  to  the  treaty  of 
1783  ;  but  the  British  Government  would  not 
treat  further  upon  that  basis,  unless  our  Gov- 
ernment would  first  agree  to  certain  prelimi- 
naries, which  would  weaken,  if  not  destroy, 
our  claim.  And  now,  ten  years  after  the  award 
of  the  King  of  the  Netherlands  was  rejected, 
Maine  is  told  by  this  General  Government,  to 
which  she  has  a  right  to  look  for  the  protection 
and  preservation  of  her  rights,  and  which  is 
bound  by  the  constitution  to  defend  her  in  the 
enjoyment  of  her  whole  territory,  that,  unless 
she  will  authorize  a  conventional  line,  her 
rights  must  again  be  subjected  to  the  judgment 
and  final  disposition  and  arbitrament  of  for- 
eigners ! — that  seven  or  eight  years  is  the  least 
time  in  which  we  may  expect  a  decision  ;  and 
then  it  may  fail,  as  did  the  former  attempt  to 
settle  the  question  by  arbitration ! ! 

In  this  condition  of  things  it  was  that  the 
President  announced  to  the  Governor  of  Maine 
the  arrival  at  the  seat  of  Government  of  a 
minister  plenipotentiary  and  special,  with  full 
powers  from  his  sovereign  to  negotiate  and  set- 
tle all  matters  in  discussion  between  the  two 
Governments,  and  that  that  minister  had  an- 
nounced that  he  was  authorized  to  treat  for  a 
conventional  line,  or  line  by  agreement,  on  such 
terms  and  conditions,  and  with  such  mutual 
considerations  and  equivalents,  as  may  be 
thought  just  and  reasonable. 

The  Legislature  was  assembled,  and  the 
President's  views,  as  contained  in  the  letter  of 
the  Secretary  of  State,  were  submitted  to  it ; 
and  the  result  was  the  following,  among  other 
preambles  and  resolutions,  viz : 

"  Whereas  the  Government  of  the  United  States, 
not  possessing  the  constitutional  power  to  conclude 
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any  Euch  negotiatioa  without  the  assent  of  Maine, 
has  invited  the  Government  of  this  State  to  co- 
operate to  a  certain  extent  and  in  a  certain  form,  in 
an  endeavor  to  terminate  a  controversy  of  so  long 
duration.  Now,  considering  the  premises,  and  be- 
lieving that  the  people  of  the  tlnited  States,  after 
having  already  manifested  a  forbearance  honorable 
to  their  character,  under  long-continued  violations 
of  their  rights  by  a  foreign  nation ;  and  though  not 
disposed  to  yield  to  unfounded  pretensions,  are  still 
willing,  in  regard  to  the  proposal  now  made  by  the 
General  Government,  to  give  additional  evidence  to 
their  fellow-citizens  throughout  the  United  States 
of  their  desire  to  preserve  the  peace  of  this  Union, 
by  taking  measures  to  discuss  and  conclude,  if  pos- 
sible, the  subject  in  controversy  in  a  manner  that 
will  secure  the  honor  and  interest  of  the  State,  this 
Legislature  adopts  the  following  resolutions — ^with 
the  understanding,  however,  that,  in  the  event  of 
a  failure  of  such  endeavor  toward  an  arrangement, 
no  proceedings  thereunder  shall  be  so  construed  as 
to  prejudice  In  any  manner  the  rights  of  the  State 
as  they  have  been  herein  asserted  to  exist. 

"  Resolved,  That  there  shall  be  chosen,  by  ballot, 
in  convention  of  both  branches  of  the  Legislature, 
four  persons,  who  are  hereby  appointed  commis- 
sioners on  the  part  of  this  State,  to  repair  to  the 
seat  of  Government  of  the  United  States,  and  to 
confer  with  the  authorities  of  that  Government 
touching  a  conventional  line,  or  line  by  agreement, 
between  the  State  of  Maine  and  the  British  prov- 
inces, having  regard  to  the  line  designated  by  the 
treaty  of  1783,  as  uniformly  claimed  by  this  State, 
and  to  the  declarations  and  views  expressed  in  the 
foregoing  preamble ;  and  to  give  the  assent  of  this 
State  to  any  such  conventional  line,  with  such 
terms,  conditions,  considerations,  and  equivalents, 
as  they  shall  deem  consistent  with  the  honor  and 
interests  of  the  State  :  with  the  understanding  that 
no  such  line  be  agreed  upon  without  the  unanimous 
assent  of  such  commissioners. 

"  Resolved,  That  this  State  cannot  regard  the  re- 
linquishment by  the  British  Government  of  any  claim 
heretofore  advanced  by  it  to  territory  included  within 
the  limits  of  the  line  of  this  State  as  designated  by 
the  treaty  of  1783,  and  uniformly  claimed  by  Maine, 
as  a  consideration  or  equivalent  within  the  meaning 
of  these  resolutions." 

The  commissioners,  thus  appointed  and  thus 
authorized,  came  here  in  the  fond  hope  of  aid- 
ing the  General  Government  in  settling  the 
long-pending  and  irritating  question  of  the 
North-eastern  honndary,  in  a  manner  honora- 
ble to  both  nations,  consistent  with  the  rights 
of  Maine,  and  promoting  the  convenience  of 
the  citizens  and  subjects  of  both  countries. 
And  how  were  these  fond  hopes  blasted !  The 
first  official  communication  in  reference  to  our 
boundary  is  that  of  Lord  Ashbm-ton,  of  21st 
June,  wherein  he  shadows  forth  the  line  of 
boundary  and  equivalents  which  he  came  all 
the  way  from  England,  as  the  special  minister 
of  her  Majesty,  to  offer  to  us  "  a  line  by  agree- 
ment, on  such  terms  and  conditions,  and  with 
such  mutual  considerations  and  equivalents,  as 
may  be  thought  just  and  reasonable."  And 
what  is  it  ?  To  understand  what  it  is,  we  must 
take  the  answer  of  the  commissioners  of  Maine, 
of  29th  June,  in  connection  with  his  Lordship's 


letter ;  and  it  will  be  seen  that  this  is  the 
amount  of  it : — the  river  St.  John,  from  the 
place  where  the  due-north  line  from  the  monu- 
ment at  the  source  of  the  St.  Croix  strikes  it, 
to  some  one  of  its  sources,  (meaning  the  source 
near  the  head  waters  of  the  Penobscot  and 
Kennebec,)  with  a  strip  on  the  south  side  of  the 
St.  John,  to  include  the  Madawaska  settlement, 
and  to  extend  from  the  Aroostook  to  Fish  Elv- 
er, shall  be  the  boundary ;  and  that  all  lumber 
and  produce  of  the  forests  of  the  tributary- 
waters  of  the  St.  John  shall  be  received  freely, 
without  duty,  and  dealt  with  in  every  respect 
like  the  same  articles  in  the  province  of  New 
Brunswick,  is  the  equivalent !  1  In  other  words, 
his  Lordship  proposes  to  take  from  Maine  about 
Jke  millions  of  acres  of  her  territory,  and  to 
compensate  her  therefor  by  allowing  the  tim- 
ber of  the  forests  of  the  tributary  waters  of  the 
St.  John  to  be  received  freely  and  without  duty 
at  the  city  of  St.  John's — their  market — and 
dealt  with  in  every  respect  like  their  produce ; 
thereby  securing  a  trade  quite  as  important  and 
beneficial  to  their  provinces  as  to  Maine  1  Mr. 
President,  I  was  glad  to  see  that  this  proposi- 
tion, so  unjust  in  itself,  and  so  insulting  to  the 
people  of  Maine,  was  promptly  rejected  by  our 
commissioners ;  and  my  regret  is,  that  they 
did  not  content  themselves  with  simply  an- 
nouncing that  fact.  I  feel  confident  that  they 
would  have  been  justified  in  so  doing,  not  only 
by  the  Legislature  and  people  of  Maine,  but  by 
the  nation.  More  especially  so,  when  it  is  dis- 
closed in  that  same  communication  of  June  29th 
"  that  they  have  been  assured  that  Lord  Ash- 
burton  is  restrained  by  his  instructions  from 
yielding  the  island  of  Grand  Menan,  or  any 
other  of  the  islands  in  Passamaquoddy  Bay,  or 
even  any  portion  of  the  narrow  strip  of  terri- 
tory which  lies  between  the  due- nortii  line  from 
the  source  of  the  St.  Oroix  and  the  St.  John's 
Eiver,  above  Eel  Kiver,  (so  called,)  as  an  equiv- 
alent for  any  portion  of  the  territory  claimed 
by  Maine  as  within  her  boundaries !  "  Re- 
strained by  his  instructions!  Why,  sir,  was 
not  the  Governor  of  Maine  assured  by  the 
President  that  Lord  Ashburton,  a  minister 
plenipotentiary  and  special,  had  arrived, 
charged  with  full  powers  from  his  sovereign  to 
negotiate  and  settle  all  matters  in  controversy? 
And  that  he  (Lord  Ashburton)  had  officially 
announced  to  this  Government,  that,  in  regard 
to  the  boundary  question,  he  had  authority  to 
treat  for  a  conventional  line,  with  such  mutual 
considerations  and  equivalents  as  might  be 
thought  just  and  equitable  ?  Further,  sir,  is  it 
not  true,  as  has  been  stated  by  many,  that  the 
Legislature  of  Maine  were  restrained  from  limit- 
ing the  powers  of  their  commissioners,  by  rep- 
resentations, from  here,  that  Lord  Ashburton, 
having  full  powers,  might  object  to  treating  at 
aU  with  commissioners  not  possessing  equally 
full  powers  ? 

If  the  commissioners  on  the  part  of  Maine, 
upon  learning  the  boundary  and  equivalents 
proposed  by  Lord  Ashburton — and  more  espe- 
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oially  upon  flnding  that  he  was  restrained  hy 
instructions — had  contented  themselves  with 
rejecting  the  proposition  of  Lord  Ashhurton, 
(as  they  very  properly  did,)  we  would  not  have 
had  such  a  treaty  as  that  now  under  consider- 
ation to  act  upon.  Lord  Ashhurton  must  have 
heen  relieved  from  the  restraint  imposed  upon 
him  by  instructions,  or  have  suffered  the  nego- 
tiation to  terminate  upon  his  proposition ;  which 
the  nation  would  applaud  the  commissioners  of 
Maine  for  rejecting.  But  it  was  not  so.  The 
commissioners  were  unwilling  to  forego  any 
reasonable  chance  of  adjusting  a  controversy 
so  long  pending,  and  so  vexatious  to  the  people 
of  Maine ;  they  knew  that  the  General  Govern- 
ment, the  State  Governments,  the  nation  itself, 
were  all  desirous  that  the  question  should  be 
settled ;  and,  if  not  settled,  through  any  fault 
or  obstinacy  on  their  part,  that  Maine  would 
3tand  worse  than  ever  upon  this  all  interesting 
question,  at  home  and  abroad;  hence  their 
counter  proposition  to  Lord  Ashhurton,  more 
liberal,  and  yielding  more  for  peace  and  good 
neighborhood  than  could  have  been  anticipated 
by  the  people  or  by  the  Legislature  of  Maine : 
that  was  rejected ;  and  there  the  subject  would 
have  rested,  but  for  the  renewed  efforts  by  the 
General  Government  itself,  whereby  the  line 
and  equivalents  mentioned  in  the  treaty  now 
under  consideration,  were  presented  to  the 
commissioners  with  the  following  remarks : 

"  The  line  suggested,  with  the  compensations  and 
equivalents  which  have  been  stated,  is  now  sub- 
mitted for  your  consideration.  That  it  is  all  which 
might  have  been  hoped  for,  looking  to  the  strength 
of  the  American  claim,  can  hardly  be  said.  But, 
as  the  settlement  of  a  controversy  of  such  duration 
is  a  matter  of  high  importance ;  as  equivalents  of 
undoubted  value  are  offered ;  as  longer  postpone- 
ment and  delay  would  lead  to  further  inconvenience, 
and  to  the  incurring  of  further  expenses ;  and  as 
no  better  occasion — or,  perhaps,  any  other  occa- 
sion— for  settling  the  boundary  by  agreement,  or 
on  the  principle  of  equivalents,  is  ever  likely  to 
present  itself,  the  Government  of  the  United  States 
hopes  that  the  commissioners  of  the  two  States  will 
find  it  to  be  consistent  with  their  duty  to  assent  to 
the  line  proposed,  and  to  the  terms  and  conditions 
attending  the  proposition. 

"  The  President  has  felt  the  deepest  anxiety  for 
the  amicable  settlement  of  the  question,  in  a  man- 
ner honorable  to  the  country,  and  such  as  should 
preserve  the  rights  and  interests  of  the  Stales  con- 
cerned. From  the  moment  of  the  announcement 
of  Lord  Ashburton's  mission,  he  has  sedulously  en- 
deavored to  pursue  a  course  the  most  respectful 
towards  the  States,  and  the  most  useful  to  their 
interests,  as  well  as  most  becoming  to  the  dignity 
and  character  of  the  Government.  He  will  be  hap- 
py if  the  result  shall  be  such  as  shall  satisfy  Maine 
and  Massachusetts,  as  well  as  the  rest  of  the  coun- 
try. With  these  sentiments  on  the  part  of  the 
President,  and  with  the  conviction  that  no  more  ad- 
vantagecnis  arrangement  can  be  made,  the  subject  is 
now  referred  to  the  grave  deliberation  of  the  com- 
missioners." 

Ah!  no  letter  occasion,  and  perhaps  any 
other  occasion  for  settling  the  boundary  by 
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agreement  is  ever  likely  to  present  itself,  and 
with  the  conviction  that  no  more  advantageous 
arrangement  can  be  made,  the  subject  is  refer- 
red to  the  grave  deliberation  of  the  commis- 
sioners. By  whom?  By  the  President  and 
that  Government  which  is  bound  by  the  con- 
stitution to  protect  Maine  in  all  her  rights,  and 
without  whose  protection  it  is  vain  for  any 
State  to  contend  with  a  foreign  Government, 
however  just  and  well  founded  be  her  claim. 
Thus  abandoned  and  thus  admonished  by  the 
only  power  to  which  Maine  could  look  for  the 
maintenance  and  establishment  of  her  just 
rights,  it  is  said  that  she  has  assented  to  the  line ; 
and  hence,  that  we  are  called  upon  merely 
to  ratify  and  confirm  what  has  been  agreed  upon 
by  the  parties  immediately  interested  in  the 
controversy.  Not  exactly  so.  Massachusetts, 
owning  a  moiety  of  the  acres  surrendered,  is 
satisfied  with  the  price  to  be  paid  for  those 
acres ;  but  the  commissioners  of  Maine,  now 
abandoned  by  her  co-proprietor  of  the  soil,  and 
by  the  General  Government,  which  is  bound  to 
protect  her  rights,  are  left  to  the  grave  consid- 
eration of  the  terms  proposed  by  our  own 
Government,  under  the  assurance  that  no  bet- 
ter, and,  perhaps,  no  other  occasion  for  settling 
the  boundary  by  agreement  is  ever  likely  to 
present  itself;  and  with  the  conviction  that  no 
more  advantageous  arrangement  can  be  made. 

[The  letter  of  the  Commissioners  of  July  22  was 
here  read.] 

This  is  the  assent  (if  assent  it  may  be  called) 
which  is  to  authorize  and  induce  the  Senate 
to  ratify  the  treaty.  What  is  it?  A  clear, 
strong,  and  convincing  argument  against  sub- 
mitting to  the  terms  proposed ;  and  concluding 
that,  if  the  deliberate  conviction  of  her  sister 
States  shall  pronounce  the  proposed  boundary 
and  equivalents  as  honorable  and  expedient, 
even  if  that  judgment  shall  lead  to  a  surrender 
of  a  portion  of  the  birthright  of  the  people  of 
Maine,  the  commissioners  have  determined  to 
overcome  their  objections  to  the  proposal,  so 
far  as  to  say  that  if,  upon  mature  consideration, 
the  Senate  of  the  United  States  shall  advise  and 
consent  to  the  ratification  of  the  treaty  upon 
those  terms  and  conditions,  they  give  the  assent 
of  Maine  thereto.  Now,  sir,  I  am  not  well 
pleased  with  this  mode  of  doing  business.  I 
would  have  preferred  that  our  commissioners 
had  agreed  or  disagreed  to  the  line  and  terms 
proposed.  The  Legislature  intrusted  them  with 
that  power ;  and  we  have  no  reason  to  suppose 
that  the  Legislature  would  have  authorized 
them  to  refer  to  the  Senate  of  the  United  States 
the  power  to  make  a  new  line  of  boundary  and 
to  fix  the  equivalents.  We  know  the  Legisla- 
ture did  not  so  authorize  them;  but,  on  the 
contrary,  required  the  unanimous  consent  of  all 
the  commissioners  to  any  line  which  should  be 
agreed  upon ;  and  expressly  declared  that  it 
could  not  regard  the  relinquishment  by  the 
British  Government  of  any  claim  heretofore 
advanced  by  it  to  any  territory  within  the 
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limits  of  Maine  according  to  the  treaty  of  1783, 
as  Tiniformly  claimed  by  Maine,  as  a  considera- 
tion or  equivalent. 

How,  then,  stands  the  question  of  assent  on 
the  part  of  Maine  ?  If  the  Senate,  upon  mature 
consideration,  shall  advise  and  consent  to  the 
ratification  of  the  treaty  upon  the  terms  and 
conditions  therein  contained ; — in  other  words, 
if  the  Senate  shall  pronounce  it  honorable  and 
expedient  that  Maine  shall  surrender  a  portion 
of  her  birthright  upon  the  terms  and  conditions 
named — then,  and  then  only,  you  have  the 
assent  of  Maine  to  the  sacrifice,  for  the  public 
good.  For  one,  I  cannot  do  it.  My  own  con- 
victions of  the  perfect  right  of  Maine  to  all  the 
disputed  territory,  forbid  it.  I  would  go  far, 
very  far,  to  compromise  this  dispute  upon  hon- 
orable terms ;  and  I  would  not  be  particular 
as  to  the  value  of  equivalents.  But  I  hold  that 
Great  Britain  has  contiguous  territory,  con- 
venient to  us,  which  she  might  and  ought  to 
give  in  exchange  for  the  territory  belonging 
to  us,  which  she  so  much  needs,  and  ought  to 
have,  for  a  just  equivalent.  This  treaty  does 
not  accomplish,  fairly,  either  object — it  gives 
to  Great  Britaia  more  than  is  necessary,  and 
withholds  from  Maine  what  she  ought  to  ac- 
quire. 

But,  Mr.  President,  I  am  not  insensible  that 
this  question  of  our  Korth-eastern  boundary 
has  been  suffered,  most  unnecessarily,  to  be 
brought  into  dispute  and  controversy.  By  the 
treaty  of  1783,  and  the  subsequent  determina- 
tion of  what  river  was  intended  as  the  St. 
Croix,  our  line  of  boundary  was  plain,  practica- 
ble, and  perfect;  it  was  identical  with  the 
established  lines  of  the  British  provinces  of 
Canada  and  Nova  Scotia — fixed  and  determined 
by  the  proclamation  of  1763,  and  by  an  act  of 
Parliament  in  1774.  On  a  former  occasion  I 
had  the  honor  to  submit  to  the  Senate  my  views 
upon  this  question ;  others  did  the  same ;  and 
I  will  now  only  refer  to  the  able  exposition  and 
vindication  of  the  right  of  Maine  to  the  whole 
of  the  territory  claimed  by  her,  contained  in 
the  report  of  the  Committee  on  Foreign  Eela- 
tions,  and  to  one  of  the  resolutions  adopted 
unanimously  by  the  Senate  on  that  occasion,  in 
the  following  words : 

"Resolved,  That  after  careful  examination  and 
deliberate  consideration  of  the  whole  controversy 
between  the  United  States  and  Great  Britain,  relat- 
ing to  the  North-eastern  boundary  of  the  former, 
the  Senate  does  not  entertain  a  doubt  of  the  entire 
practicability  of  running  and  marking  that  boun- 
dary in  strict  conformity  with  the  stipulations  of  the 
definitive  treaty  of  peace  of  1783 ;  and  it  enter- 
tains a  perfect  conviction  of  the  justice  and  validity 
or  the  title  of  the  United  States  to  the  full  extent 
of  all  the  territory  La  dispute  between  the  two 
powers." 

My  regret  is,  that  Congress  did  not  then  au- 
thorize and  direct  the  running  and  marking 
that  line  according  to  the  terms  of  the  treaty 
of  1788,  as  proposed  by  the  bill  which  I  then 
presented.    If  that  had  then  beea  done,  we 


would  have  escaped  the  expense  and  hazard  of 
the  Aroostook  war,  the  disgrace  of  having  a 
portion  of  our  territory  seized  and  occupied 
by  the  military  power  of  Great  Britain,  and  the 
unwelcome  task  of  deciding  upon  the  present 
treaty — which  sanctions  the  unjust  pretensions 
of  the  British  Government  to  a  portion  of 
the  fruits  of  our  glorious  struggle  for  independ- 
ence. 

I  will  not  tax  the  patience  of  the  Senate  with 
a  recapitulation  of  the  merits  of  our  claim  to 
the  whole  of  the  disputed  territory.  Suffice  it 
to  say,  that  the  treaty  which  asserts  our  inde- 
pendence as  a  nation,  gives  it  to  us ;  and  that 
the  nation  recognizes  it.  Still,  it  has  been  suf- 
fered to  be  brought  into  controversy,  and  is 
now  disputed  by  a  great  and  powerful  nation. 
Unfortunately  for  us,  at  the  treaty  of  Ghent, 
in  1814,  a  request  on  the  part  of  the  British 
negotiators  to  modify  or  ^ary  the  line  described 
in  the  treaty  of  1783,  so  as  to  give  to  Great 
Britain  a  convenient  and  direct  communication 
between  the  province  of  Canada  and  New 
Brunswick,  was  suffered  to  ripen  into  an  article 
of  that  treaty,  which  provided  for  the  running 
and  marking  that  line ;  and,  in  case  the  com- 
missioners to  be  appointed  to  that  service  should 
disagree,  they  were  to  report  the  grounds  of 
such  disagreement  to  their  respective  Govern- 
ments ;  and  thereupon  the  question  should  be 
submitted  to  an  arbiter,  to  determine  upon  the 
points  of  disagreement.  A  very  simple  and 
innocent  article  in  appearance,  but  a  most  fatal 
one  in  its  consequences!  From  this  sprang 
the  submission  to  the  King  of  the  Netherlands, 
his  award,  and  its  rejection — subsequent  at- 
tempts at  negotiation  and  tie  treaty  now  under 
consideration ;  and,  if  this  treaty  be  rejected, 
another  reference  to  arbitrators,  to  be  selected 
hj  foreign  powers,  is  to  follow. 

Thus  a  titie,  clear  and  perfect  by  the  treaty 
of  1783,  has  been  suffered,  by  diplomacies  and 
treaties,  to  be  brought  into  doubt  and  contro- 
versy, and  has  been  agreed  to  be  made  the 
subject  of  arbitration !  This  is  the  emharrass- 
ment  which  has  stood,  and  yet  remains,  in  the 
way  of  all  our  efforts  to  obtain  possession  of 
our  entire  territory ;  to  expel  a  foreign  power 
from  its  military  possession  of  part  of  it ;  to 
assert  and  maintain  the  rights  and  honor  of  the 
nation ;  and  is  now  held  up  to  us  as  the  only 
alternative,  if  we  reject  this  treaty.  What  *is 
to  be  done,  under  such  circumstances,  I  admit, 
is  a  question  of  difficulty.  If  there  be  no  way 
of  escaping  the  obligation  of  again  submitting 
the  question  to  a  foreign  arbiter,  the  result  of 
the  former  submission  should  admonish  us  to 
avoid  the  repetition  of  that  mode  of  obtaining 
our  just  rights ;  and  the  present  arrangement 
may  be  better  than  to  hazard  the  loss,  by  an- 
other reference,  of  the  whole  disputed  territory. 
In  common  with  my  constituents,  I  deprecate 
another  reference  to  foreigners,  or  arbitrators 
appointed  by  foreign  powei-s,  and  protest 
against  it.  We  have  already  fulfilled  the  stip- 
ulations of  the  treaty  of  Ghent,  by  referring  the 
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question  to  an  arbiter.  It  failed  to  settle  the 
controversy.  The  British  Government  have 
insisted  that  another  reference  would  be  una- 
vailing. I  am  willing  to  take  them  at  their 
word ;  and  would  submit  to  the  Senate  whether, 
under  all  the  circumstances  of  the  case,  the 
honor  and  duty  of  the  nation  will  not  be  better 
maintained  by  falling  back  upon  our  original 
clear  and  certain  right  under  the  treaty  of  1783, 
than  by  ratifying  the  present  treaty,  or  sanc- 
tioning another  reference,  as  indicated  by  the 
President's  declaration  to  the  Governor  of 
Maine. 

I  cannot  agree  to  the  ratification  of  the 
present  treaty.  It  is  unjust  to  Maine,  and,  in 
my  judgment,  dishonorable  to  the  nation.  I 
do  not  desire  another  arbitration,  which  may 
be  more  ruinous  to  Maine  than  the  present  ar- 
rangement. I  have  no  confidence  in  further 
negotiation.  What  we  have  had,  has  greatly 
weakened  our  once  perfect  title ;  and  I  see  no 
other  way  of  getting  our  right  as  a  nation,  and 
performing  our  high  obligation  to  one  of  the 
States  of  the  Ilnion,  than  by  taking  posses- 
sion of  what  belongs  to  us,  and  holding  it. 
In  such  a  course,  we  will  have  right  and 
justice  on  our  side.  If  others  interfere  with 
us,  it  must  be  in  their  own  wrong.  "With 
these  views,  I  send  to  the  Chair  the  following 
resolution ;  and  ask  the  yeas  and  nays  upon  its 
adoption : 

Resolved,  That  the  treaty  and  documents  now  un- 
der consideration,  be  recommitted  to  the  Commit- 
tee on  Foreign  Eelations,  with  instructions  to  report 
a  resolution  directing  the  President  of  the  United 
States  to  take  immediate  possession  of  the  disputed 
territory,  and  to  report  such  contingent  measures 
as,  in  their  opinion,  may  be  necessary  to  maintain 
the  just  right  of  the  nation. 

Mr.  Oalhotjn  said  that  his  object  in  rising 
was  not  to  advocate  or  oppose  the  treaty,  but 
simply  to  state  the  reasons  that  would  govern 
him  in  voting  for  its  ratification.  The  ques- 
tion, according  to  his  conception,  was  not 
whether  it  was  all  we  could  desire,  or  whether 
it  was  liable  to  this  or  that  objection ;  but 
whether  it  was  suoli  a  one  that,  under  all  the 
circumstances  of  the  case,  it  would  be  most 
advisable' to  adopt  or  reject.  Thus  regarded, 
it  was  his  intention  to  state  fairly  the  reasons 
in  favor  of  and  against  its  ratification ;  and  to 
assign  to  each  its  proper  weight,  beginning 
with  the  portion  relating  to  the  North-eastern 
boundary,  the  settlement  of  which  was  the 
immediate  and  prominent  object  of  the  negotia- 
tion. 

He  was  one  of  those  who  had  not  the  slight- 
est* doubt  that  the  boundary  for  which  the 
State  of  Maine  contended  was  the  true  one,  as 
established  by  the  treaty  of  peace  in  1783; 
and  had  accordingly  so  recorded  his  vote,  after 
a  deliberate  investigation  of  the  subject.  But, 
although  such  was  his  opinion,  he  did  not 
doubt  at  the  time  that  the  boundary  could  only 
be  settled  by  a  compromise  line.  We  had 
admitted  it  to.be  doubtful  at  an  early  period 


during  the  administration  of  Washington ;  and 
more  recently  and  explicitly,  by  stipulating  to 
submit  it  to  the  arbitration  of  a  friendly  power, 
by  the  treaty  of  Ghent.  The  doubt,  thus  ad- 
mitted on  our  part  to  exist,  had  been  greatly 
strengthened  by  the  award  of  the  King  of 
Holland,  who  had  been  mutually  selected  as 
the  arbiter  under  the  treaty.  So  strong,  in- 
deed, was  his  (Mr.  O.'s)  impression  that  the 
dispute  could  only  be  settled  by  a  compromise 
or  conventional  line,  that  he  said  to  a  friend 
in  the  then  Cabinet,  (when  an  appropriation 
was  made  a  few  years  since  for  a  special  mis- 
sion to  be  sent  to  England  on  the  subject  of 
the  boundary,  and  his  name,  among  others, 
was  mentioned  for  the  place,)  that  the  ques- 
tion could  only  be  settled  by  a  compromise ; 
and  for  that  purpose,  some  distinguished  citi- 
zen of  the  section  ought  to  be  selected ;  and 
neither  he,  nor  any  other  Southern  man,  ought 
to  be  thought  of.  With  these  previous  impres- 
sions, he  was  prepared,  when  the  negotiation 
opened,  to  expect,  if  it  succeeded  in  adjusting 
the  difliculty,  it  would  be  (as  it  has  been)  on  a 
compromise  line.  Notwithstanding,  when  it 
was  first  announced  that  the  line  agreed  on 
included  a  considerable  portion  of  the  territory 
lying  to  the  west  of  the  line  awarded  by  the 
King  of  Holland,  he  was  incredulous,  and  ex- 
pressed himself  strongly  against  it.  His  first 
impression  was,  perhaps,  the  more  strongly 
against  it,  from  the  fact  that  he  had  fixed  on 
the  river  St.  John,  from  the  mouth  of  the  Eel 
Kiver,  taking  the  St.  Francis  branch  (the  one 
selected  by  the  King  of  Holland)  as  the  mu- 
tual and  proper  compromise  boundary,  includ- 
ing in  our  limits  all  the  portion  of  the  disputed 
territory  lying  north  of  Eel  River,  and  west  and 
south  of  the  St.  John,  above  its  junction ;  and 
all  the  other  within  that  of  Great  Britain.  On 
a  little  reflection,  however,  he  resolved  not  to 
form  his  opinion  of  the  merits  or  demerits  of 
the,  treaty  on  rumor  or  imperfect  information ; 
but  to  wait  until  the  whole  subject  was  brought 
before  the  Senate  officially,  and  then  to  make 
it  up  on  fuU  knowledge  of  all  the  facts  and 
circumstances  after  deliberate  and  matured  re- 
flection ;  and  that  he  had  done  with  the  utmost 
care  and  impartiality.  What  he  now  proposed 
was,  to  give  the  result,  with  the  reasons  on 
which  it  rests,  and  which  would  govern  his 
vote  on  the  ratification. 

He  still  believed  that  the  boundary  which 
he  had  fixed  in  his  own  mind,  was  the  natural 
and  proper  one ;  but,  as  that  could  not  be 
obtained,  the  question  for  them  to  decide 
was.  Are  the  objections  to  the  boundary  as 
actually  agreed  on,  and  the  stipulations  con- 
nected with  it,  such  as  ought  to  cause  its  re- 
jection? In  deciding  it,  it  must  be  borne  in 
mind  that,  as  far  as  this  portion  of  the  boundary 
is  concerned,  it  is  a  question  belonging  much 
more  to  the  State  of  Maine  than  to  the  Union. 
It  is,  in  truth,  but  the  boundary  of  that  State ; 
and  it  makes  a  part  of  the  boundary  of  the 
United  States,  only   by  being    the    exterior 
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boundary  of  one  of  the  States  of  our  Federal 
Union.  It  is  her  sovereignty  and  soil  that  are 
in  dispute,  except  the  portion  of,  the  latter  that 
still  remains  in  Massachusetts ;  and  it  belongs 
in  the  first  place  to  her,  and  to  Massachusetts, 
as  far  as  her  right  of  soil  is  involved,  to  say 
■what  their  rights  and  interests  are ;  and  what  is 
required  to  be  done.  The  rest  of  the  Union  is 
bound  to  defend  them  in  their  just  claim; 
and  to  assent  to  what  they  may  be  willing  to 
assent  to  in  settling  the  claim  in  contest,  if  there 
should  be  nothing  in  it  inconsistent  with  the 
interest,  honor,  or  safety  of  the  rest  of  the 
Union.  It  is  so  that  the  controversy  has  ever 
been  regarded.  It  is  well  known  that  Presi- 
dent Jackson  would  readily  have  agreed  to  the 
award  of  the  King  of  Holland,  had  not  Maine 
objected ;  and  that  to  overcome  her  objection, 
he  was  prepared  to  recommend  to  Congress  to 
give  her,  in  order  to  get  her  consent,  one  mil- 
lion of  acres  of  the  public  domain,  worth,  at 
the  minimum  prices,  a  million  and  a  quarter 
of  dollars.  The  case  is  now  reversed.  Maine 
and  Massachusetts  have  both  assented  to  the 
stipulations  of  the  treaty,  as  far  as  the  question 
of  the  boundary  affects  their  peculiar  interest, 
through  commissioners  vested  with  full  powers 
to  represent  them ;  and  the  question  for  us  to 
decide  is.  Shall  we  reject  that  to  which  they 
have  assented?  Shall  the  Government,  after 
refusing  to  agree  to  the  award  of  the  King 
of  Holland,  because  Maine  objected,  now  re- 
verse its  course,  and  refuse  to  agree  to  that  to 
which  she  and  Massachusetts  have  both  as- 
sented ?  There  may,  indeed,  be  reasons  strong 
enough  to  authorize  such  a  course ;  but  they 
must  be  such  as  will  go  to  prove  that  we  can- 
not give  our  assent  consistently  with  the  inter- 
ests, the  honor,  or  the  safety  of  the  Union. 
That  has  not  been  done ;  and,  he  would  add,  if 
there  be  any  such,  he  has  not  been  able  to 
detect  them. 

It  has,  indeed,  been  said  that  the  assent  of 
Maine  was  coerced.  She  certainly  desired  to 
obtain  a  more  favorable  boundary ;  but  when 
the  alternative  was  presented  of  another  refer- 
ence to  arbitration  she  waived  her  objection, 
as  far  as  she  was  individually  concerned,  rather 
than  incur  the  risk,  delay,  uncertainty,  and 
vexation  of  another  submission  of  her  claims  to 
arbitration ;  and  left  it  to  the  Senate,  the  con- 
stituted authority  appointed  for  the  purpose, 
to  decide  on  the  general  merits  of  the  treaty, 
as  it  relates  to  the  whole  Union.  In  so  doing, 
she  has,  in  his  opinion,  acted  wisely  and 
patriotically — wisely  for  herself,  and  patrioti- 
cally in  reference  to  the  rest  of  the  Union. 
She  has  not  got,  indeed,  all  she  desired,  and 
has  even  lost  territory,  if  the  treaty  be  com- 
pared with  the  award  of  the  King  of  Holland; 
but,  as  an  offset,  that  which  she  has  lost  is  of 
little  value,  while  that  which  she  retains  has 
been  greatly  increased  in  value  by  the  stipula- 
tions contained  in  the  treaty.  The  whole 
amount  lost,  is  about  half  a  million  of  acres. 
It  lies  along  the  eastern  slope  of  the  highlands 


skirting  the  St.  Lawrence  to  the  east,  and  is 
acknowledged  to  be  of  little  .value  for  soil, 
timber,  or  any  thing  else — a  sterile  region,  in  a 
severe,  inhospitable  clime.  Against  that  loss, 
she  has  acquired  the  right  to  navigate  the 
river  St.  John;  and  that,  not  only  to  float 
down  the  timber  on  its  banks,  but  all  the  produc- 
tions of  the  extensive  well-timbered,  and,  taken 
as  a  whole,  not  a  sterile  portion  of  the  State 
that  lies  on  her  side  of  the  bosom  of  that  river 
and  its  tributaries.  But  that  is  not  all.  She 
also  gains  what  is  vastly  more  valuable — the 
right  to  ship  them  on  the  same  terms  as  colo- 
nial productions  of  Great  Britain  and  her  colo- 
nial possessions.  These  great  and  important 
advantages  wiU  probably  double  the  value  of 
that  extensive  region,  and  make  it  one  of  the 
most  populous  and  flourishing  portions  of 
the  State.  Estimated  by  a  mere  moneyed 
standard,  these  advantages  are  worth,  he  would 
suppose,  all  the  rest  of  the  territory  claimed 
by  Maine  without  them.  If  to  this  be  added 
the  sum  of  about  $200,000,  to  be  paid  her  for 
the  expense  of  defending  the  territory,  and 
$300,000  to  her  and  Massachusetts  in  equal 
moieties,  in  consequence  of  their  assent  to  the 
boundary,  and  the  equivalents  received,  it 
must  be  apparent  that  Maine  has  not  made  a 
bad  exchange  in  accepting  the  treaty,  as  com- 
pared with  the  award,  as  far  as  her  separate 
interest  is  concerned.  But  be  that  as  it  may, 
she  is  the  rightful  judge  of  her  own  interests ; 
and  her  assent  is  a  sufficient  ground  for  our 
assent,  provided  that  to  which  she  has  assented 
does  not  involve  too  great  a  sacrifice  on  the 
part  of  the  rest  of  the  Union,  nor  their  honor 
or  safety.  So  far  from  that,  as  far  as  the  rest 
of  the  Union  is  concerned,  the  sacrifice  is  small, 
and  the  gain  gi-eat.  They  are  under  solemn 
constitutional  obligations  to  defend  Maine,  as 
one  of  the  members  of  the  Union,  against  inva- 
sion ;  and  to  protect  her  territory,  cost  what  it 
may,  and  at  every  hazard.  The  power,  claim- 
ing what  she  contended  to  be  hers,  is  one  of 
the  greatest,  if  not  the  greatest  on  earth.  The 
dispute  is  of  long  standing,  and  of  a  character 
difHcult  to  be  adjusted ;  and,  however  clear 
the  right  of  Maine  may  be  regarded  in  the  ab- 
stract, it  has  been  made  doubtful,  in  conse- 
quence of  admissions,  for  which  the  Govern- 
ment of  the  Union  is  responsible.  To  terminate 
such  a  controversy,  with  the  assent  of  the 
party  immediately  interested,  by  paying  the 
small  sum  of  half  a  million — of  which  a  large 
part  (say  $200,000)  is  unquestionably  due  to 
Maine,  and  would  have  to  be  paid  to  her  with- 
out the  treaty — is,  indeed,  a  small  sacrifice,  a 
fortunate  deliverance.  President  Jackson  ^as 
willing  to  allow  her,  as  has  been  stated,  more 
than  twice  as  much  for  her  assent  to  the 
award;  and,  in  doing  so,  he  showed  his  wis- 
dom, whatever  might  liave  been  thought  of  it 
at  the  time.  Those,  at  least,  who  opposed 
the  treaty,  will  not  charge  him  with  being 
willing  to  sacrifice  the  interest  and  honor  of  the 
Union,  in  making  the  offer,  and  yet  the  charge 
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■which,  they  make  against  this  portion  of  the 
treaty  does,  by  implication,  subject  what  he 
was  ready  to  do  to  a  similar  one. 

But  it  is  said  that  the  territory  which  Eng- 
land would  acquire  beyond  the  boundary  of 
the  awarded  line  would  greatly  strengthen  her 
frontier,  and  weaken  ours;  and  would  there- 
by endanger  the  safety  of  the  country  in  that 
quarter.  He  did  not  profess  to  bo  deeply 
versed  in  military  science  ;  but,  according  to 
his  conception,  there  was  no  foundation  for  the 
objection.  It  was,  if  he  did>  not  mistake,  the 
very  last  point  on  our  whole  frontier,  from  the 
mouth  of  the  St.  Croix  to  the  outlet  of  Lake 
Superior,  on  which  an  expedition  would  be  or- 
ganized on  either  side  to  attack  the  possessions 
of  the  other.  In  a  military  point  of  view,  our 
loss  is  as  nothing  in  that  quarter;  while  in 
another,  and  a  much  more  important  quarter,  our 
gain  by  the  treaty  is  great,  in  the  same  point 
of  view.  He  referred  to  that  provision  by 
which  we  acquire  Rouse's  Point  at  the  north- 
ern extremity  of  Lake  Champlain.  ■  It  is 
among  the  most  important  military  positions 
on  the  whole  line  of  our  eastern  and  northern 
frontier,  whether  it  be  regarded  in  reference  to 
offensive  or  defensive  operations.  He  well  re- 
membered the  deep  sensation  caused  among 
military  men  in  consequence  of  its  loss;  and 
he  would  leave  the  question  of  loss  or  gain,  in 
a  military  point  of  view,  (taking  the  two 
together,)  to  their  decision,  without  the  least 
doubt  what  it  would  be. 

But  if  it  should  be  thought  by  any  one  that 
these  considerations,  as  conclusive  as  they 
seemed  to  be,  were  not  sufScient  to  justify  the 
ratification  of  this  portion  of  the  treaty,  there 
were  others,  which  appeared  to  him  to  be 
perfectly  conclusive.  He  referred  to  the  condi- 
tion in  which  we  would  be  left,  if  the  treaty 
should  be  rejected.  He  would  ask — if,  after 
having  agreed  at  Ghent  to  refer  the  subject  to 
arbitration,  and,  after  having  refused  to  agree 
to  the  award  made  under  that  reference,  by  an 
arbitrator  of  our  own  selection,  we  should  now 
reject  this  treaty,  negotiated  by  our  own  Sec- 
retary of  State,  under  our  own  eyes,  and  which 
had  previously  received  the  assent  of  the 
States  immediately  interested — whether  there 
would  be  the  slightest  prospect  that  another, 
equally  favorable,  would  ever  be  obtained? 
On  the  contrary,  would  we  not  stand  in  a  far 
worse  condition  than  ever,  in  reference  to  our 
claim?  Would  it  not,  indeed,  be  almost  cer- 
tain that  we  should  lose  the  whole  of  the  basin 
of  the  St.  John,  and  Great  Britain  gain  all  for 
which  she  ever  contended,  strengthened  as  she 
would  be  by  the  disclosures  made  during  this 
discussion  ?  '  He  was  far  from  asserting  that  the 
facts  disclosed  established  the  claim  of  Great 
Britain,  or  that  the  map  exhibited  is  the  one 
to  which  Franklin  referred,  in  his  note  to  the 
Count  de  Vergennes,  the  French  Minister ;  but 
it  cannot  be  doubted  that  the  conformity 
of  the  line  delineated  on  the  map,  with  the  one 
described  in  his  note,  would  have  the  effect  of 


strengthening  not  a  little  the  claims  of  Great 
Britain,  in  her  own  estimation,  and  that  of  the 
world.  But  the  facts  stated,  and  the  map  ex- 
hibited by  the  chairman  of  the  Committee  on 
Foreign  Relations,  (Mr.  Rives,)  are  not  the  only 
or  the  strongest  disclosures  made  during  the 
discussion.  The  French  map  introduced  by  the 
Senator  from  Missouri,  (Mr.  Benton,)  from  Mr. 
Jefferson's  collection  in  the  Congress'  library, 
in  order  to  rebut  the  inference  from  the 
former,  turned  out  to  be  still  more  so.  That 
was  made  in  the  village  of  Passy,  in  the  year 
after  the  treaty  of  peace  was  negotiated,  where 
Franklin  (who  was  one  of  the  negotiators)  re- 
sided, and  was  dedicated  to  him ;  and  that  has 
the  boundary  line  drawn  in  exact  conformity 
to  the  other,  and  in  the  manner  described  in  the 
note  of  Dr.  Franklin — a  line  somewhat  more 
adverse  to  us  than  that  claimed  by  Great 
Britain.  But,  as  striking  as  is  this  coincidence, 
he  was  far  from  regarding  it  as  suflScient  to  es- 
tablish the  claim  of  Great  Britain.  It  would, 
however,  be  in  vain  to  deny  that  it  was  a  cor- 
roborating circumstance,  calculated  to  add  no 
small  weight  to  her  claim. 

It  would  be  still  further  increased  by  the 
fact  that  France  was  our  ally  at  the  time,  and, 
as  such,  must  have  been  consulted,  and  kept 
constantly  advised  of  all  that  occurred  during 
the  progress  of  the  negotiation,  including  its 
final  result.  It  would  be  idle  to  suppose  that 
these  disclosures  would  not  weigh  heavily 
against  us  in  any  future  negotiation.  They 
would,  so  much  so — taken  in  connection  with 
the  adverse  award  of  the  King  of  Holland  and 
this  treaty,  should  it  be  rejected — as  to  render 
hopeless  any  future  attempt  to  settle  the 
question  by  negotiation  or  arbitration.  No 
alternative  would  be  left  us,  but  to  yield  to  the 
fuU  extent  of  the  British  claim,  or  to  put 
Maine  in  possession  by  force — and  that,  too, 
with  the  opinion  and  sympathy  of  the  world 
against  us  and  our  cause.  In  his  opinion,  we 
would  be  bound  to  attempt  it  in  justice  to 
Maine,  should  wo  refuse  to  agree  to  what  she 
has  assented.  So  much  for  the  boundary 
question,  as  far  as  Maine  is  concerned. 

Having  now  shown  (satisfactorily  he  hoped) 
that  Maine  had  acted  wisely  for  herself  in 
assenting  to  the  treaty,  it  remained  to  be  con- 
sidered whether  we,  the  representatives  of  the 
Union  on  such  questions,  would  not  also  do  so 
in  ratifying  it — so  far,  at  least,  as  the  boundary 
question  is  involved.  He  would  add  nothing 
to  what  has  already  been  said  of  the  portion 
in  which  Maine  was  immediately  interested. 
His  remarks  would  be  confined  to  the  remain 
ing  portion  of  the  boundary,  extending  from 
the  north-western  corner  of  that  State  to  the 
Rooky  Mountains. 

Throughout  this  long  extended  line,  every 
question  has  been  settled  to  our  satisfaction. 
Our  right  has  been  acknowledged  to  a  terri- 
tory of  about  one  hundred  thousand  acres  of 
land,  in  New  Hampshire,  which  would  have 
been  lost  by  the  award  of  the  King  of  Holland. 
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A  long  gore  of  about  the  same  amount,  lying 
in  Vermont  and  New  York,  and  which  was 
lost  under  the  treaty  of  Ghent,  would  be  re- 
gained by  this.  It  includes  Eouse's  Point. 
Sugar  Island,  lying  in  the  water  connection  be- 
tween the  Lakes  Huron  and  Superior,  and  here- 
tofore in  dispute,  is  acknowledged  to  be  ours ; 
it  is  large,  and  valuable  for  soil  and  position. 
So,  also,  is  Isle  Eoyale,  near  the  northern 
shore  of  Lake  Superior,  acknowledged  to  be 
ours — a  large  island,  and  valuable  for  its 
fisheries.  And  also  a  large  tract  of  country  to 
the  north  and  west  of  that  lake,  between  Fond 
du  Lac  and  the  river  St.  Louis  on  one  side,  and 
Pigeon  River  on  the  other — containing  four 
millions  of  acres.  It  is  said  to  be  sterile ;  but 
cannot  well  be  more  so  than  that  acquired  by 
Great  Britain,  lying  west  of  the  boundary 
awarded  by  the  King  of  Holland.  In  addition, 
all  the  islands  in  the  river  St.  Lawrence  and 
the  lakes,  which  were  divided  in  running  out 
the  division  line  under  previous  treaties,  are 
acquired  by  us  under  this ;  and  all  the  chan- 
nels and  passages  are  opened  to  the  common 
use  of  our  citizens  and  the  subjects  of  Great 
Britain. 

Such  are  the  provisions  of  the  treaty  in  ref- 
erence to  this  long  line  of  boundary.  Our 
gain — regarded  in  the  most  contracted  point 
of  view,  as  mere  equivalents  for  the  sum  as- 
sumed to  be  paid  by  us  to  Maine  and  Massachu- 
setts for  their  assent  to  the  treaty- — ^is  vastly 
greater  than  what  we  have  contracted  to  pay. 
Taking  the  whole  boundary  question  together, 
and  summing  up  the  loss  and  gain  of  the  whole, 
including  what  affects  Maine  and  Massachu- 
setts; and  he  could  not  doubt  that,  regarded 
merely  as  set-offs,  our  gain  greatly  exceeded 
our  loss — vastly  so  compared  to  what  it  would 
have  been  under  the  award  of  the  King  of 
Holland,  including  the  equivalent  which  our 
Government  was  willing  to  allow  Maine  for 
her  assent.  But  it  would  be,  indeed,  to  take  a 
very  contracted  view  to  regard  it  in  that  light. 
It  would  be  to  overlook  the  vast  importance 
of  permanently  establishing,  between  two  such 
powers,  aline  of  boundary  of  several  thousand 
miles,  abounding  in  disputed  points  of  much 
difficulty  and  long  standing.  The  treaty,  he 
trusted,  would  do  much  to  lay  the  foundation 
of  a  solid  peace  between  the  two  countries — a 
thing  so  much  to  be  desired. 

It  is  certainly  much  to  be  regretted,  after 
settling  so  large  a  portion  of  the  boundary,  that 
the  part  beyond  the  Eocky  Mountains  should 
remain  unadjusted.  Its  settlement  would  have 
contributed  much  to  strengthen  the  foundation 
of  a  durable  peace.  But  would  it  be  wise  to 
reject  the  treaty,  because  all  has  not  been  done 
that  could  be  desired?  He  placed  a  high  value 
on  our  territory  on  the  west  of  those  moun- 
tains, and  held  our  title  to  it  to  be  clear ;  but 
he  would  regard  it  as  an  act  of  consummate 
folly,  to  stake  our  claim  on  a  trial  of  strength 
at  this  time.  This  territory  is  now  held  by 
joint  occupancy,  under  the  treaty    of  Ghent; 


which  either  party  may  terminate  by  giving  to 
the  other  six  months'  notice.  If  we  were  to 
attempt  to  assert  our  exclusive  right  of  occu- 
pancy at  present,  the  certain  loss  of  the  terri- 
tory must  he  the  result ;  for  the  plain  reason^ 
that  Great  Britain  could  concentrate  there  a 
much  larger  force,  naval  and  military,  in  a 
much  shorter  time,  and  at  far  less  expense  than 
we  could.  That  will  not  be  denied;  but  it 
will  not  always  be  the  case.  Our  population 
is  steadily — he  might  say  rapidly — advancing 
across  the  continent  to  the  borders  of  the 
Pacific  Ocean.  Judging  from  past  experience, 
the  tide  of  population  will  sweep  across  the 
Eocky  Mountains,  with  resistless  force,  at  no 
distant  period;  when  what  we  claim  will 
quietly  fall  into  our  hands,  without  expense  or 
bloodshed.  Time  is  acting  for  us.  Wait  pa- 
tiently, and  all  we  claim  will  be  ours;  but  if 
we  attempt  to  seize  it  by  force,  it  will  be  sure 
to  elude  our  grasp. 

Having  now  stated  his  reasons  for  voting  to 
ratify  the  articles  in  the  treaty  relating  to  the 
boundary,  he  would  next  proceed  to  assign 
those  that  would  govern  his  vote  on  the  two 
relating  to  the  African  slave-trade.  And  here 
he  would  premise,  that  there  are  several  cir- 
cumstances, which  caused  no  small  repugnance 
on  his  part  to  any  stipulations  whatever  with 
Great  Britain  on  the  subject  of  those  articles; 
and  he  would  add,  that  he  would  have  been 
gratified  if  they,  and  all  other  stipulations  on 
the  subject,  could  have  been  entirely  omitted ; 
but  he  must,  at  the  same  time,  say  he  did 
not  see  how  it  was  possible  to  avoid  entering 
into  some  arrangement  on  the  subject.  To 
understand  the  difficulty,  it  will  be  necessary 
to  advert  to  the  course  heretofore  taken  by 
our  Government  in  reference  to  the  subject, 
and  the  circumstances  under  which  the  negotia- 
tions that  resulted  in  this  treaty  commenced. 

Congress  at  an  early  day — as  soon,  in  fact,  as  it 
could  legislate  on  the  subject  under  the  con- 
stitution— passed  laws  enacting  severe  penalties 
against  the  African  slave-trade.  That  was 
followed  by  the  treaty  of  Ghent,  which  de- 
clared it  to  be  irreconcilable  with  the  princi- 
ples of  humanity  and  justice,  and  stipulated  that 
both  of  the  parties — the  United  States  and 
Great  Britain — should  use  their  best  endeavors 
to  effect  its  abolition.  Shortly  after,  an  act  of 
Congress  was  passed  declaring  it  to  be  piracy ; 
and  a  resolution  was  adopted  by  Congress,  re- 
questing the  President  to  enter  into  arrange- 
ments with  other  powers  for  its  suppression. 
Great  Britain,  actuated  by  the  same  feelings, 
succeeded  in  making  treaties  with  the  Euro- 
pean maritime  powers  for  its  suppression ;  and, 
notlong  before  the  commencement  of  this  ne- 
gotiation, had  entered  into  joint  stipulations 
with  the  five  great  powers  to  back  her  on  the 
question  of  search.  She  had  tlms  acquired  a 
general  supervision  of  the  trade  along  the 
African  coast ;  so  that  vessels  carrying  the  flag 
of  every  other  country,  except  ours,  were  sub- 
ject on  that  coast  to  the  inspection  of  her 
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cruisers,  and  to  be  captured,  if  suspected  of 
being  engaged  in  the  slave-trade.    In  conse- 
quence, ours  became  almost  the  only  flag  used 
by  those  engaged  in  the  trade,  whether  our 
own  people  or  foreigners;  although  our  laws 
inhibited  the  traffic  under  the  severest  penal- 
ties.    In  this  state  of  things.  Great  Britain  put 
forward  her  claim  of  the  right  of  search,  as  indis- 
pensable to  suppress  a  trade  prohibited  by  the 
laws  of  the  civilized  world,  and  to  the  execu- 
tion of  the  laws  and  treaties  of  the  nations  as- 
sociated with  her  by  mutual  engagements  for  its 
suppression.     At  this  stage,  a  correspondence 
took  place  between  our  late  minister  at  the 
Court  of  St.  James  and  Lord  Palmerston  on  the 
subject,  in  which  the  latter  openly  and  boldly 
claimed  the  right  of  search,  and  which  was 
promptly  and  decidedly  repelled  on  our  side. 
We  had  long  since  taken  our  stand  against  it, 
and  had  resisted  its  abuse,   as  a  belligerent 
right,  at  the  mouth  of  the  cannon.    Neither 
honor  nor  policy  on  our  part  could  tolerate  its 
exercise    in    time    of   peace,   in   any    form — 
whether  in  that  of  search,  as  claimed  by  Lord 
Palmerston ;  or  the  less  offensive  and  unrea- 
sonable one  of  visitation,  as  proposed  by  his 
successor.  Lord  Aberdeen.     And  yet  we  were 
placed  in  such  circumstances  as  to  require  that 
something  should  be  done.     It  was  in  such 
a  state    of   things  that  the  negotiation  com- 
menced— and  commenced,  in  part,  in  reference 
to  this  subject,  which  was  tending  rapidly  to 
bring  the  two    countries    into    collision.     On 
our  side,  we  were  deeply  committed  against 
the  traffic,    both    by    legislation    and  treaty. 
The  influence  and  efforts  of  the  civilized  world 
were  directed  against  it — and  that,  too,  under 
our  lead  at  the  commencement;  and  with  such 
success  as  to  compel  vessels  engaged  in  it  to 
take    shelter,   almost    exclusively,    under  the 
fraudulent  use  of  our  flag.     To  permit  such  a 
state  of  things  to  continue,  could  not  but  deeply 
impeach  our  honor,  and  turn  the  sympathy  of 
the  world  against  us.     On  the  other  side.  Great 
Britain  had  acquired  by  treaties,  the  right  of 
supervision,  including  that  of  search  and  cap- 
turing, over  the  trade  on  the  coast  of  Africa, 
with  the  view  to  its  subversion,  from  all  the 
maritime  powers  except  ourselves.     Thus  situ- 
ated, he  must  say  that  he  saw  no  alternative 
for  us  but  the  one  adopted — to  take  the  super- 
vision of  our  own  trade  on  that  coast  into  our 
own    hands,   and    to    prevent,   by    our    own 
cruisers,  the  fraudulent  use  of  our  flag.    The 
only  question,  in  the  actual  state  of  things,  as 
it  appeared  to  him,  was,  whether  it  should  be 
done  by  a  formal  or  informal  arrangement? 
He  would  have  preferred  the  latter;  but  the 
difierence    between    them    was    not,   in    his 
opinion,  such  as  would  justify,  on  that  account, 
the  rejection  of  the  treaty.     They  would,   in 
substance,  be  the  same,  and  have  differed  but 
little,  probably,  in  the  expense  of  execution. 
Either  was  better  than  the  other  alternatives 
-^to  do  nothing ;  to  leave  things  in  the  danger- 


ous state  they  stood ;  or  to  yield  to  the  right  of 
search  or  visitation. 

It  is  objected  that  the  arrangement  en- 
tered into  is  virtually  an  acknowledgment  of 
the  right  of  search.  He  did  not  so  regard  it. 
On  the  contrary,  he  considered  it,  under  all  the 
circumstances,  as  a  surrender  of  that  claim  on 
the  part  of  Great  Britain ;  a  conclusion,  which  a 
review  of  the  whole  transaction.  In  his  opinion, 
would  justify.  Lord  Palmerston,  in  the  flrst 
place,  claimed  the  unqualified  right  of  search, 
in  which  it  is  understood  he  was  backed  by  the 
five  great  powers.  Lord  Aberdeen,  with  more 
wisdom  and  moderation,  explained  it  to  mean 
the  right  of  visitation  simply;  and  finally, 
the  negotiation  closed  without  reference  to 
either,  simply  with  a  stipulation  between  the 
parties  to  keep  up  for  five  years  a  squadron  of 
not  less  than  eighty  guns  on  the  coast  of  Africa, 
to  enforce  separately  and  respectively  the  laws 
and  obligations  of  each  of  the  countries  for  the 
suppression  of  the  slave-trade.  It  is  carefully 
worded,  to  make  it  mutual,  but  at  the  same 
time  separate  and  independent;  each  looking 
to  the  execution  of  its  own  laws  and  obliga- 
tions, and  carefully  excluding  the  supervision 
of  either  over  the  other,  and  thereby  directly 
rebutting  the  object  of  search  or  visitation. 

The  other  article,  in  reference  to  the  same 
subject,  stipulates  that  the  parties  will  unite  in 
all  becoming  representation  and  remonstrance, 
with  any  powers,  within  whose  dominions 
markets  are  permitted  for  imported  African 
slaves.  If  he  were  to  permit  his  feelings  to 
govern  him  exclusively,  he  would  object  to 
this  more  strongly  than  any  other  provision  in 
the  ti-eaty; — not  that  he  was  opposed  to  the 
object  or  the  policy  of  closing  the  market  to 
imported  negroes ;  on  the  contrary,  ho  thought 
it  both  right  and  expedient  in  every  view. 
Brazil  and  the  Spanish  colonies  were  the  only 
markets,  he  believed,  still  remaining  open,  and 
to  which  this  provision  would  apply.  They 
were  already  abundantly  supplied  with  slaves, 
and  he  had  no  doubt  that  sound  policy  on  their 
part  required  that  their  markets  should  be 
finally  and  effectually  closed.  He  would  go 
farther,  and  say,  that  it  was  our  interest  that 
they  should  be.  It  would  free  us  from  the 
necessity  of  keeping  cruisers  on  the  African 
coast,  to  prevent  the  illegal  and  fraudulent  use 
of  our  flag,  or  for  any  other  purpose  butto  protect 
our  commerce  in  that  quarter — a  thing  of  itself 
much  to  be  desired.  We  would  have  a  still 
stronger  interest,  if  we  were  governed  by 
selfish  considerations.  We  are  rivals  in  the 
production  of  several  articles,  and  more  espe- 
cially in  the  greatest  of  all  the  agricultural 
staples — cotton.  Next  to  our  own  country,  Bra- 
zil possesses  the  greatest  advantages  for  its  pro- 
duction, and  is  already  a  large  grower  of  the 
article;  towards  the  production  of  which,  the 
continuance  of  the  market  for  imported  slaves 
from  Africa  would  contribute  much.  But  he 
would  not  permit  such  considerations  to  in- 
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fluenoe  him  in  voting  on  the  treaty.  He  had  no 
objection  to  see  Brazil  develop  her  resources  to 
the  fall;  hut  he  did  believe  that  higher  con- 
siderations, connected  with  her  safety,  and 
that  of  the  Spanish  colonies,  made  it  their  inter- 
est that  their  market  should  be  closed  against 
the  traffic. 

But  it  may  be  asked,  why,  with  tliese  im- 
pressions, should  he  have  any  objection  to  this 
provision  of  the  treaty  2  It  was,  because  he 
was  adverse  to  interfering  with  other  powers, 
when  it  could  be  avoided.  It  extends  even  to 
cases  like  the  present,  where  there  was  a  com- 
mon interest  in  reference  to  the  subject  of 
advice  or  remonstrance ;  but  it  would  be  carry- 
ing his  aversion  to  fastidiousness,  were  he  to 
permit  it  to  overrule  his  vote  in  the  adjust- 
ment of  questions  of  such  magnitude  as  are 
involved  on  the  present  occasion. 

But  the  treaty  is  opposed,  not  only  for  what 
it  contains,  but  also  for  what  it  does  not ;  and, 
among  other  objections  of  the  kind,  because  it 
has  no  provision  in  reference  to  the  case  of  the 
Creole,  and  other  similar  ones.  He  admitted 
that  it  is  an  objection ;  and  that  it  was  very 
desirable  that  the  treaty  should  have  guarded, 
by  specific  and  efficient  provisions,  against  the 
recurrence  of  such  outrages  on  the  rights  of 
our  citizens,  and  indignity  to  our  honor  and 
independence.  If  any  one  has  a  right  to  speak 
warmly  on  this  subject,  he  was  the  individual; 
but  he  could  not  forget  that  the  question  for 
us  to  decide  is,  Shall  we  ratify  or  reject  the 
treaty?  It  is  not  whether  all  has  been  done 
which  it  was  desirable  should  be  done,  but 
whether  we  shall  confirm  or  reject  what  has 
actually  been  done;  not  whetlier  we  have 
gained  all  we  could  desire,  but  whether  we  shall 
retain  what  we  have  gained.  To  decide  that 
as  it  ought  to  be,  it  is  our  duty  to  weigh, 
calmly  and  fairly,  the  reasons  for  and  against 
the  ratification,  and  to  decide  in  favor  of  the 
side  which  preponderates. 

It  does  not  follow  that  'nothing  has  been 
done  in  relation  to  the  eases  under  considera- 
tion, because  the  treaty  contains  no  provisions 
in  reference  to  them.  The  fact  is  otherwise. 
Much,  very  much,  has  been  done; — in  his 
opinion,  little  short,  in  its  efiect,  of  a  positive 
stipulation  by  the  treaty  to  guard  against  the 
recurrence  of  such  cases  hereafter.  To  under- 
stand how  much  has  been  done,  and  what  has 
been  gained  by  us,  it  is  necessary  to  have  a 
correct  conception  of  the  state  of  the  case  in 
reference  to  them,  before  the  negotiation  com- 
menced, and  since  it  terminated. 

These  cases  .are  not  of  recent  origin.  The 
first  of  the  kind  was  that  of  the  brig  Comet, 
which  was  stranded  on  the  false  keys  of  the 
Bahamas,  as  far  back  as  1830,  with  slaves  on 
board.  She  was  taken  into  Nassau,  New 
Providence,  by  the  wreckers,  and  the  slaves 
liberated  by  the  colonial  authorities.  The  next 
was  the  Encomium,  which  occurred  in  1834, 
and  which,  in  all  the  material  circumstances, 
was  every  way  similar  to  that  of  the  Oomet. 


The  case  of  the  Enterprise  followed.  It  took 
place  in  1835,  and  differed  in  no  material  cir- 
cumstance from  the  others,  as  was  acknowledged 
by  the  British  Government,  except  that  it  oc- 
curred after  the  act  of  Parliament  abolishing 
slavery  in  the  colonies  had  gone  into  operation, 
and  the  others  prior  to  that  period. 

After  a  long  correspondence  of  nearly  ten 
years,  the  British  Government  agreed  to  pay 
for  the  slaves  on  board  of  the  two  first,  on 
the  ground  that  they  were  liberated  before  the 
act  abolishing  slavery  had  gone  into  operation ; 
but  refused  to  pay  for  those  belonging  to  the 
Enterprise,  because  they  were  liberated  after  it 
had.  To  justify  this  distinction.  Lord  Palmer- 
ston  had  to  assume  the  ground,  virtually,  that 
the  law  of  nations  was  opposed  to  slavery — an 
assumption  that  placed  the  property  of  a  third 
of  the  Union  without  the  pale  of  its  protection. 
On  that  ground,  he  peremptorily  refused  com- 
pensation for  the  slaves  on  board  the  Enter- 
prise. Our  Executive,  under  this  refusal, 
accepted  the  compensation  for  those  on  board 
the  Comet  and  Encomium,  and  closed  the  cor- 
respondence, without  even  bringing  the  sub- 
ject before  Congress.  With  such  perfect  in- 
difference was  the  whole  affair  treated,  that; 
during  the  long  period  the  negotiation  was  pend- 
ing, the  subject  was  never  once  mentioned,  as  far 
as  he  recollected,  in  any  Executive  message ; 
while  those  of  far  less  magnitude — the  debt  of 
a  few  millions  due  from  France,  and  this  very 
boundary  question — were  constantly  brought 
before  Congress,  and  had  nearly  involved  the 
country  in  war  with  two  of  the  leading  powers 
of  Europe.  Those  who  are  now  so  shocked 
that  the  boundary  question  should  be  settled, 
without  a  settlement  also  of  this,  stood  by  in 
silence,  year  after  year,  during  this  long 
period,  not  only  without  attempting  to  unite 
the  settlement  of  this  with  that  of  the  boun- 
dary, but  without  ever  once  naming  or  allud- 
ing to  it  as  an  item  in  the  list  of  the  dispute 
between  the  two  powers.  It  was  regarded  as 
beneath  notice.  He  rejoiced  to  witness  the 
great  change  that  has  taken  place  in  relation 
to  it;  and  to  find  that  those  who  were  then 
silent  and  indifferent,  now  exhibit  so  much  zeal 
and  vehemence  about  it.  He  took  credit  to 
himself  for  having  contributed  to  bring  this 
change  about.  It  was  he  who  revived  our 
claim  when  it  lay  dead  and  buried  among  the 
archives  of  the  State  Department — who  called 
for  the  correspondence — who  moved  resolutions 
affirming  the  principles  of  the  law  of  nations  in 
reference  to  these  cases,  and  repelling  the 
presumptuous  and  insulting  assumption  on 
which  it  was  denied  by  the  British  negotiator. 
Such  was  the  force  of  truth,  and  so  solid  the 
foundation  on  which  he  rested  our  claim,  that 
his  resolution  received  the  unanimous  vote  of 
this  body;  but  he  received  no  support — no, 
not  a  cheering  word — from  the  quarter  which 
now  professes  so  much  zeal  on  the  subject. 
His  utmost  hope  at  the  time  was  to  keep  alive 
our  right,  tiU  some  propitious  moment  should 
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arrive  to  assert  it  successfully.  In  the  mean 
time,  the  case  of  the  Creole  occurred,  which,  as 
sh-oolring  and  outrageous  as  it  is,  was  hut  the 
legitimate  consequence  of  the  principle  main- 
tained hy  Lord  Palmerston,  and  on  which  he 
closed  the  correspondence  in  the  case  of  the 
Enterprise. 

Such  was  the  state  of  the  facts  when  the 
negotiation  commenced  in  reference  to  these 
cases;  and  it  remains  now  to  he  shown  in 
what  state  it  has  left  them.  In  the  first  place, 
the  broad  principles  of  the  law  of  nations,  on 
which  he  placed  our  right  in  his  resolutions, 
have  been  clearly  stated  and  conclusively  vin- 
dicated in  the  very  able  letter  of  the  Secretary 
of  State,  which  has  strengthened  our  cause 
not  a  little,  as  well  from  its  intrinsic  merit 
as  the  quarter  from  which  it  comes.  In  the 
next  place,  we  have  an  explicit  recognition  of 
the  principles  for  which  we  contend,  in  the 
answer  of  Lord  Ashburton,  who  expressly  says 
that,  "  on  the  great  general  principles  affecting 
this  case,"  (the  Creole,)  "  they  do  not  differ ;  " 
and  that  is  followed  by  "  an  engagement  that 
instructions  shall  be  given  to  the  Governments 
of  her  Majesty's  colonies  on  the  southern  bor- 
ders of  the  United  States,  to  execute  their  own 
laws  with  careful  attention  to  the  wishes  of 
their  Government  to  maintain  good  neighbor- 
hood ;  and  that  there  shall  be  no  officious  in- 
terference with  American  vessels  driven  by 
accident  or  violence  into  their  ports.  The 
laws  and  duties  of  hospitality  shall  be  execu- 
ted." This  pledge  was  accepted  by  our  Execu- 
tive, accompanied  by  the  express  declaration 
of  the  President,  through  the  Secretary  of 
State,  that  he  places  his  reliance  on  those 
principles  of  public  law  which  had  been  stated 
in  the  note  of  the  Secretary  of  State.  To  all 
this  it  may  be  added,  that  strong  assurances 
are  given,  by  the  British  negotiator,  of  his 
belief  that  a  final  arrangement  may  be  made  of 
the  subject  by  positive  stipulations  in  London. 
Such  is  the  state  in  which  the  negotiation  has 
left  the  subject. 

Here,  again,  he  would  repeat,  that  such 
stipulations  in  the  treaty  itself  would  have 
been  preferable.  But  who  can  deny,  when  he 
compares  the  state  of  facts,  as  they  stood  be- 
fore and  since  the  close  of  this  negotiation, 
that  we  have  gained — largely  gained — in  ref- 
erence to  this  important  subject?  Is  there 
no  difference,  he  would  ask,  between  a  stern 
and  peremptory  denial  of  our  right,  on  the 
broad  and  insulting  ground  assumed  by  Lord 
Palmerston,  and  its  explicit  recognition  by 
Lord  Ashburton? — none  in  the  pledge  that 
instructions  should  be  given  to  guard  against 
the  recurrence  of  such  cases;  to  a  posi- 
tive denial  that  we  had  suffered  wrong 
and  insult,  and  had  any  right  to  complain? — 
none  between  a  final  closing  of  all  negotiation, 
and  a  strong  assurance  of  a  final  adjustment  of 
the  subject  by  satisfactory  arrangement  by 
treaty  ?  And  would  it  be  wise  or  prudent  on 
our  part  to  reject  what  has  been  gained,  be- 


cause all  has  not  been?  As  to  himself,  he 
must  say,  that,  at  the  time  he  moved  his  reso- 
lutions, he  little  hoped,  in  the  short  space  of 
two  years,  to  obtain  what  has  already  been 
gained ;  and  that  he  regarded  the  prospect  of 
a  final  and  satisfactory  adjustment,  at  no  dis- 
tant day,  of  this  subject,  so  vital  in  its  princi- 
ples to  his  constituents  and  the  whole  South, 
as  far  more  probable  than  he  then  did  this 
explicit  recognition  of  the  principles  for  which 
he  contended.  In  the  mean  time,  he  felt  as- 
sured the  engagement  given  by  the  British 
negotiator  would  be  fulfilled  in  good  faith; 
and  that  the  hazard  of  collision  between  the 
countries,  and  the  disturbance  of  their  peace 
and  friendship,  has  passed  away,  as  far  as  it 
depends  on  this  dangerous  subject.  But  if  in 
this  he  should  unfortunately  be  mistaken,  we 
should  stand  on  much  more  solid  ground  in 
defence  of  our  rights,  in  consequence  of  what 
has  been  gained ;  as  there  would  then  be  super- 
added broken  faith  to  the  violation  of  the  laws 
of  nations. 

Having  now  said  what  he  intended  on  the 
more  important  points,  he  would  pass  over, 
without  dwelling  on  the  provision  of  the  treaty 
for  delivering  up  to  justice  persons  charged 
with  certain  crimes ;  the  affair  of  the  Caroline ; 
and  the  correspondence  in  reference  to  impress- 
ment. The  first  is  substantially  the  same  as 
that  contained  in  Jay's  treaty  on  the  same 
subject.  On  the  next,  he  had  nothing  to  add 
to  what  has  already  been  said.  As  to  the  last, 
he  did  not  doubt  that  the  strong  ground  taken 
in  the  correspondence  against  the  impressment 
of  seamen  on  board  of  our  merchant  vessels, 
in  time  of  war,  would  have  a  good  effect.  It 
will  contribute  to  convince  Great  Britain  that 
the  practice  cannot  be  renewed,  in  the  event 
of  another  European  war,  without  a  certain  and 
immediate  conflict  between  the  two  countries. 

I  (said  Mr.  Calhoun)  have  now  stated  my 
opinion  fully  and  impartially  on  the  treaty, 
with  the  connected  subjects.  On  reviewing 
the  whole,  and  weighing  the  reasons  for  and 
against  its  ratification,  I  cannot  doubt  that 
the  former  greatly  preponderate.  If  we  have 
not  gained  all  that  could  be  desired,  we  have 
gained  much  that  is  desirable ;  and,  if  all  has 
not  been  settled,  much  has  been — and  that, 
not  of  little  importance.  It  is  not  of  little  im- 
portance to  have  the  North-eastern  boundary 
settled — and  that,  too,  with  the  consent  of  the 
States  immediately  interested:  a  subject  which 
has  been  in  dispute  almost  from  the  origin  of 
the  Government,  and  which  had  become  more 
and  more  entangled,  and  adverse  to  our  claim, 
on  every  attempt  heretofore  made  to  settle  it. 
Nor  is  it  of  little  importance  to  have  the  whole 
line  of  boundary  between  us  and  the  British 
dominions,  from  the  source  of  the  St.  Croix 
to  the  Rocky  Mountains,  settled — aline  of  more 
than  three  thousand  miles,  with  many  disputed 
points  of  long  standing,  the  settlement  of  which 
had  baffled  all  previous  attempts.  Nor  is  it  of 
little  importance  to  have  adjusted  the  embar- 
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rassments  relating  to  the  African  slave-trade,  by 
adopting  the  least  objectionable  of  the  alterna- 
tives. Nor  to  have  the  principles  of  the  law 
of  nations  for  which  we  contended,  in  reference 
to  the  Creole,  and  other  cases  of  the  kind,  re- 
cognized by  Great  Britain;  nor  to  have  a 
solemn  pledge  against  their  recurrence,  with  a 
reasonable  assurance  of  satisfactory  stipulations 
by  treaty.  Nor  is  it  of  little  importance  to 
have,  by  the  settlement  of  these  inveterate  and 
difficult  questions,  the  relations  of  the  two 
countries  settled  down  in  amity  and  peace — 
permanent  amity  and  peace,  as  it  may  be 
hoped — in  the  place  of  that  doubtful,  unsettled 
condition,  between  peace  and  war,  which  has 
for  so  many  years  characterized  it,  and 
which  is  so  hostile  to  the  interest  and  prosper- 
ity of  both  countries. 

Peace  (said  Mr.  0.)  is  the  first  of  our  wants, 
in  the  present  condition  of  our  country.  We 
wanted  peace,  to  reform  our  own  Government, 
and  to  relieve  the  country  from  its  great  em- 
barrassments. Our  Government  is  deeply  dis- 
ordered; its  credit  is  impaired;  its  debts  in- 
creasing; its  expenditures  extravagant  and 
wasteftil;  its  disbursements  without  efficient 
accountability ;  and  its  taxes  (for  duties  are  but 
taxes)  enormous,  unequal,  and  oppressive  to 
the  great  producing  classes  of  the  country. 
Peace,  settled  and  undisturbed,  is  indispensable 
to  a  thorough  reform,  and  such  a  reform  to  the 
duration  of  the  Government.  But,  so  long  as 
the  relation  between  the  two  countries  con- 
tinues in  a  state  of  doubt  between  peace  and 
war,  all  attempts  at  such  reform  will  prove 
abortive.  The  first  step  in  any  such,  to  be  suc- 
cessful, must  be  to  reduce  the  expenditures  to 
the  legitimate  and  economical  wants  of  the 
Government.  Without  that,  there  can  be 
nothing  worthy  of  the  name ;  but  in  an  unsettled 
state  of  the  relations  of  the  two  countries,  all 
attempts  at  reduction  will  be  baffled  by  the 
cry  of  war,  accompanied  by  insinuations 
against  the  patriotism  of  those  who  may  be 
so  hardy  as  to  make  them.  Should  the  treaty 
be  ratified,  an  end  will  be  put  to  that,  and  no 
excuse  or  pretext  be  left  to  delay  the  great 
and  indispensable  work  of  reform.  This  may 
not  be  desirable  to  those  who  see,  or  fancy 
they  see,  benefits  in  high  duties  and  wasteful 
expenditures ;  but,  by  the  great  producing  and 
tax-paying  portions  of  the  community,  it  will 
be  regarded  as  one  of  the  greatest  of  blessings. 
These  are  not  the  only  reasons  for  wanting 
peace.  We  want  it,  to  enable  the  people  and 
the  States  to  extricate  themselves  from  their 
embarrassments.  They  are  both  borne  down 
by  heavy  debts,  contracted  in  a  period  of  falla- 
cious prosperity,  from  which  there  is  no  other 
honest  and  honorable  extrication  but  the  pay- 
ment of  what  is  due.  To  enable  both  States 
and  individuals  to  pay  their  debts,  they  must 
be  left  in  full  possession  of  all  their  means, 
with  as  little  exactions  or  restrictions  on  their 
industry  as  possible  on  the  part  of  this  Govern- 
ment.   To  this,  a  settled  state  of  peace,  and 


an  open  and  free  commerce,  are  indispensable. 
With  these,  and  the  increasing  habits  of 
economy  and  industry  now  everywhere  per- 
vading the  country,  the  period  of  embarrass- 
ment will  soon  pass  away,  to  be  succeeded  by 
one  of  permanent  and  healthy  prosperity. 

Peace  is,  indeed,  our  policy.  A  kind  Provi- 
dence has  cast  our  lot  on  a  portion  of  the 
globe  sufficiently  vast  to  satisfy  the  most 
grasping  ambition,  and  abounding  in  resources 
beyond  all  others,  which  only  require  to  be 
fnUy  developed  to  make  us  the  greatest  and 
most  prosperous  people  on  earth.  To  the 
full  development  of  the  vast  resources  of  our 
country,  we  have  political  institutions  most 
happily  constituted.  Indeed,  it  would  be  diffi- 
cult to  imagine  a  system  more  so  tian  our 
Federal  Eepublic — a  system  of  State  and 
General  Governments,  so  blended  as  to  consti- 
tute one  sublime  whole;  the  latter  having 
charge  of  the  interests  common  to  all,  and  the 
former  those  local  and  peculiar  to  each  State. 
With  a  system  so  happily  constituted,  let  a 
durable  and  firm  peace  be  established,  and  this 
Government  be  confined  rigidly  to  the  few 
great  objects  for  which  it  was  instituted ;  leav- 
ing the  States  to  contend  in  generous  rivalry, 
to  develop,  by  the  arts  of  peace,  their  respec- 
tive resources,  and  a  scene  of  prosperity  and 
happiness  would  follow,  heretofore  unequalled 
on  the  globe.  I  trust  (said  Mr.  C.)  that  this 
treaty  may  prove  the  first  step  towards  such 
a  peace.  Once  established  with  Great  Britain, 
it  would  not  be  difficult,  with  moderation  and 
prudence,  to  establish  permanent  peace  with 
the  rest  of  the  world,  when  our  most  sanguine 
hopes  of  prosperity  may  be  realized. 

Mr.  Buchanan  rose,  and  addressed  the  Sen- 
ate as  follows : 

Mr.  President :  It  is  now  manifest  that  the 
treaty  under  discussion  is  destined  to  be  ratified 
by  a  large  majority  of  the  Senate.  The  news 
of  this  ratification  will  spread  joy  and  gladness 
throughout  the  land.  It  will  be  hailed  by  the 
country  as  the  pledge  of  a  lasting  peace  be- 
tween two  great  nations ;"  and  those  who  were 
instruments  either  in  its  negotiation  or  ratifi- 
cation, will  be  esteemed  public  benefactors. 
Beyond  all  question,  such  will  be  the  first  im- 
pression upon  the  public  mind.  Amidst  this 
general  joy,  it  will  be  a  subject  of  surprise  and  as- 
tonishment that  some  eight  or  ten  Senators 
should  have  separated  themselves  from  the 
mass,  and  voted  against  the  ratification  of  this 
treaty.  The  first  impulse  of  public  feeling  will 
be  to  condemn  these  Senators.  Now,  sir,  as  I 
shall  be  one  of  this  small  number,  I  rise  to 
make  my  defence  before  the  people  of  the 
country  in  advance,  not  doubting  but  that  the 
justice,  if  not  the  generosity  of  the  Senate,  will 
remove  the  injunction  of  secrecy  from  our  pro- 
ceedings, and  enable  me  to  publish  my  remarks. 

There  is  no  Senator  who  has  felt  more  anx- 
ious to  vote  in  favor  of  this  treaty  than  myself. 
I  am  conscious  of  all  the  happy  efifects  upon 
the  country  which  might  result  from  unanimity 
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in  this  body ;  and  I  may  say,  in  all  sincerity, 
that  I  have  endeavored  to  agree  with  the  ma- 
jority. Kay,  more — I  was  disposed  to  distrust 
my  own  judgment,  believing  that  it  might  have 
been  prejudiced  by  the  zealous  and  persevering 
efforts  which  I  had  formerly  made,  both  as 
chairman  of  the  Committee  on  Foreign  Eela- 
tions,  and  as  a  Senator  on  this  floor,  to  sustain 
the  rights  of  Maine  against  what  I  believed  to 
be  the  imjnst  pretensions  of  the  British  Gov- 
ernment. I  have,  therefore,  earnestly  endea- 
vored to  keep  my  mind  open  to  conviction  un- 
til the  last  moment;  but,  after  all,  I  cannot 
vote  for  this  treaty  without  feeling  that  I  had 
violated  my  duty  to  the  country,  and  without 
forfeiting  my  own  self-respect.  In  the  em- 
phatic language  of  the  Senator  from  Maine, 
(Mr.  Williams,)  I  believe  it  to  be  a  treaty  un- 
just to  Maine,  and  dishonorable  to  the  whole 
country ;  and  thus  believing,  if  it  depended  on 
my  vote,  it  should  be  rejected  without  regard 
to  consequences.  These  I  would  leave  to  that 
superintending  Providence  which  has  ever  been 
our  shield  in  the  day  of  danger.  Even  if  war 
should  be  the  result,  (which  I  do  not  by  any 
means  anticipate,)  I  would  rely  with  perfect 
confidence  upon  the  courage,  patriotism,  and 
energy  of  my  countrymen,  for  the  defence  of 
their  rights. 

"When  the  mission  of  Lord  Ashburton  was 
first  announced,  I  hailed  it  as  the  olive  branch 
of  peace  and  friendship,  presented  by  England 
to  this  country.  The  auspices  were  all  favor- 
able. I  believed  then,  and  I  believe  still,  that 
she  was  sincere.  Her  revenue  was  insuflicient 
for  her  annual  expenditures ;  she  had  experi- 
enced reverses  in  the  East,  where  she  was  wag- 
ing two  expensive,  unjust,  and  bloody  wars ;  a 
large  portion  of  her  own  population  was  almost 
in  a  state  of  open  rebellion,  and  she  had  signal- 
ly failed  in  her  darling  policy  of  extorting  from 
France  a  ratification  of  the  quintuple  treaty, 
which  would  have  given  her  the  right  of  search- 
ing all  European  vessels  on  the  coast  of  Africa. 
Such  was  the  condition  of  England  when  Lord 
Ashburton  arrived  in  Washington,  "  having 
been  charged  with  full  powers  to  negotiate  and 
settle  all  matters  in  discussion  between  the  two 
countries."  When  I  make  this  declaration,  I 
employ  the  very  language  used  by  Mr.  Webster 
himself,  in  the  very  first  sentence  of  his  diplo- 
matic note,  dated  on  the  17th  June  last.  His 
Lordship's  powers  were  not  confined  to  the 
North-eastern  boundary  question,  which  is  the 
only  disputed  question  settled  by  the  treaty ; 
but  they  would  have  enabled  him  to  determine 
all  the  vexed  and  dangerous  questions  which 
still  remain  open  to  disturb  the  harmony  and 
threaten  the  peace  of  the  two  nations. 

Not  only  did  a  crisis  then  exist  in  the  affairs 
of  England  eminently  calculated  to  predispose 
her  to  a  fair  and  amicable  adjustment  of  all  the 
disputed  questions,  but  the  British  Government 
well  knew  that  these  questions  were  of  such  a  dis- 
tinct and  varied  character,  that  some  one  of  them 
had  strongly  enlisted  the  feelings  of  each  por- 


tion of  our  country ;  and,  when  combined,  that 
they  would  unite  the  American  people  almost 
as  one  man  in  demanding  justice.  There  was 
the  North-eastern  boundary  question,  which 
peculiarly  interested  the  Eastern  States,  as  did 
the  North-western  boundary  the  Western  States, 
whilst  the  Creole  question  had  deeply  affected  the 
sensibilities  of  the  Southern  and  South-western 
portions  of  the  Union.  Bedress  for  the  Caroline 
outrage,  and  an  abandonment  of  the  right  of 
search,  were  questionsofnationalhonor,  in  which 
every  man  with  an  American  heart,  thi-ough- 
out  the  broad  extCTit  of  our  country,  felt  the 
deepest  interest.  The  varied  wrongs  of  Eng- 
land had  united  us  together  in  an  adamantine 
chain,  no  link  of  which  ought  over  to  have 
been  broken  until  these  wrongs  had  all  teen 
redressed.  I  believe  in  my  soul  that  the  pro- 
pitious moment  has  arrived  for  settling  all  these 
questions  upon  just  and  honorable  principles. 
Feeling  this  to  be  the  case,  I  declared,  on  the 
floor  of  the  Senate,  at  the  period  of  Lord  Ash- 
burton's  arrival,  that  our  motto  ought  to  be — 
All  or  none.  This  I  did,  because  I  felt  that  all 
could  be  adjusted.  I  believe  still  that  all  might 
have  been  adjusted ;  although  I  knew  it  would 
be  the  policy  of  the  British  Government  to  ob- 
tain a  cession  of  that  portion  of  Maine  neces- 
sary to  consolidate  her  power  in  North  Amer- 
ica, and  leave  the  other  questions — particularly 
that  of  the  Creole — for  "a  more  convenient 
season."  This  Creole  question,  from  peculiar 
causes,  which  I  need  not  explain,  was  the 
weakest,  except  in  point  of  justice,  of  all  the 
questions  in  dispute ;  whilst  the  prejudices  of 
the  British  people  were  most  strongly  enlisted 
against  its  fair  and  honorable  adjustment.  Lord 
Ashburton  has  succeeded  in  obtaining  all  that 
his  Government  most  desired,  and  in  postpon- 
ing for  future  negotiation  all  which  was  most 
desirable  for  the  American  people.  Until  with- 
in the  last  few  weeks,  we  had  every  reason 
to  believe  that  all  matters  in  dispute  would 
be  adjusted  by  the  treaty.  I  appeal  to  Sena- 
tors whether  they  have  not  heard,  over  and 
over  again,  throughout  the  negotiation,  that 
the  only  obstacle  in  the  way  of  settling  all  our 
difiBculties  was  the  obstinate  adherence  of  the 
Maine  commissioners  to  the  line  of  the  treaty 
of  1783.  I  often  made  inquiries  concerning  the 
Creole  question,  believing  that  its  adjustment 
would,  be  the  most  difiicult ;  and  was  as  often 
informed  that  there  would  he  no  difliculty  in 
providing  for  the  future,  although  Lord  Ash- 
burton might  not  be  able  to  grant  indemnity 
for  the  past.  I  believed  that  all  things  were  in 
successful  progress ;  and  never  have  I  been 
more  astonished  and  disappointed  than  when  I 
first  learned  that  the  Maine  question  alone  had 
been  settled  by  the  treaty,  and  that  all  the  rest 
of  the  disputed  questions  had  merely  been  made 
the  subjects  of  a  diplomatic  correspondence. 

Had  all  the  questions  been  adjusted  between 
the  two  countries,  a  career  of  happiness  and 
prosperity  would  have  been  opened  to  both,  on 
which  the  imagination  of  the  philanthropist 
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ifiight  love  to  dwell.  Time  might  have  sooth- 
ed, or  even  obliterated,  the  memory  of  the  suc- 
cessive wrongs  and  insults  which  we  have  suf- 
fered from  England  since  she  first  acknowledged 
our  independence ;  and  we  might  have  forgot- 
ten those  unfriendly  feelings  towards  her,  which, 
unquestionably,  now  pervade  the  great  body  of 
the  American  people.  Senators  on  this  floor 
may  speak  of  the  two  nations  as  the  mother 
and  the  daughter,  and  may  please  their  fancy 
by  such  epithets  of  mutual  endearment ;  but, 
in  the  opinion  of  a  large  majority  of  our  coun- 
trymen, England  has  ever  acted  as  a  harsh  and 
severe  stepmother  towards  this  country.  I  had 
fondly  hoped  that  this  unnatural  relationship 
would  end  with  the  termination  of  Lord  Ash- 
burton's  mission;  and,  had  all  the  questions 
been  settled,  I  was  prepared  to  yield  much  for 
the  sake  of  such  a  happy  consummation. 

I  shall  now  proceed  to  discuss  each  of  the 
subjects  separately,  involved  in  the  correspond- 
ence and  the  treaty.  And,  first,  I  shall  refer 
to  the  question  of  impressment.  The  two  last 
letters  of  the  series  relate  to  this  subject.  On 
the  8th  of  August,  (the  day  before  the  termi- 
nation of  the  special  mission,)  Mr.  Webster  ad- 
dressed a  letter  to  Lord  Ashburton,  which  pre- 
sents a  clear  and  striking  view  of  the  arguments 
which  have  been  heretofore  urged  against  the 
impressment  of  American  seamen ;  and  suggests 
to  the  British  Government  the  propriety  of  re- 
nouncing the  practice  hereafter.  His  Lord- 
ship replied  to  this  letter  on  the  next  day,  (the 
9th  of  August ;)  and,  with  this  letter,  his  mis- 
sion terminated. 

In  this  letter,  I  ask,  does  he  abandon  the 
odious  claim  of  the  British  Government  to  im- 
press seamen  on  board  of  American  vessels  ? 
Does  he  yield  to  the  unanswerable  arguments 
presented  by  Mr.  Webster  ?  No,  sir ;  no.  On 
this  subject,  he  is  not  merely  non-committal. 
He  comes  up  to  the  very  point  which  has  al- 
ways been  at  issue  between  the  two  countries ; 
— asserts  the  principle  of  the  perpetual  alle- 
giance of  all  British-born  subjects  in  the  strongest 
terms ;  and  justifies  the  practice  of  impressment 
in  cases  of  necessity.  Nay,  more :  he  informs 
Mr.  Webster  that  we  ourselves  would  resort  to 
the  same  practice,  if  our  geographical  position 
did  not  render  it  unnecessary. 

I  confess,  sir,  I  did  not  anticipate  that  the 
subject  of  impressment  would  foi-m  any  part  of 
the  negotiations  between  Mr.  Webster  and  Lord 
Ashburton.  This  question  ought  never  to  have 
found  a  place  in  the  correspondence,  unless,  from 
the  preliminary  conferences,  it  had  been  ascer- 
tained that  England  was  prepared  to  renounce 
the  practice  forever.  Its  introduction  has  af- 
forded Lord  Ashburton  the  opportunity  of  in- 
sisting upon  a  claim  to  which  we  can  never 
practically  submit,  without  being  disgraced  and 
degraded  among  the  nations  of  the  earth.  We 
declared  war  against  Great  Britain  thirty  years 
ago,  to  protect  American  seamen  from  impress- 
ment ;  and  she,  and  aU  the  world,  ought  to 
know  that  we  shall  declare  war  again,  should 


the  practice  ever  be  resumed.  If  the  stars  and 
the  stripes  which  float  over  an  American  vessel 
upon  the  ocean  cannot  protect  all  those  who 
sail  beneath  them  from  impressment,  no  matter 
to  what  land  they  may  owe  their  birth,  then 
we  are  no  longer  an  independent  nation. 
Whenever  any  British  oiBcer  shall  dare  to  vio- 
late the  flag  of  our  country  upon  the  ocean,  and 
shall  seize  and  carry  away  any  seamen  jfrom 
the  deck  of  an  American  vessel,  no  matter  what 
may  be  the  pretence,  (unless  instftnt  reparation 
shall  be  made  by  his  Government  for  the  out- 
rage,) our  only  alternative  will  then  be  war  or  nar 
tional  dishonor.  We  are  deeply,  solemnly  pledg- 
ed before  the  world,  to  avenge  such  a  wrong 
without  a  moment's  unnecessary  delay.  Such 
an  act  would,  in  effect,  be  a  declaration  of  war 
against  us;  and  Great  Britain  knows  it  well. 
She  claims  the  right  of  impressment,  as  a  bellige- 
rent right  only,  and  when  she  shall  go  to  war 
with  France,  or  any  other  nation,  she  will  then 
count  the  cost  to  herself  which  may  result  from 
this  practice.  She  may  refrain,  from  the  con- 
viction that  it  would  convert  us  from  being  a 
neutral,  into  her  most  deadly  enemy.  No,  sir; 
no.  This  is  not  a  question  for  holiday  negoti- 
ation, but  for  war,  inevitable  war,  should  the 
occasion  ever  unfortunately  arise.  But  Great 
Britain  will  have  a  care  how  she  provokes  such 
a  conflict,  in  violation  of  every  principle  of  na- 
tional law,  although  she  may  refuse  formally 
to  renounce  the  practice.  War  must  be  the 
necessary  result  of  impressment,  or  our  national 
character  must  become  a. subject  of  scorn  and 
contempt  for  all  mankind. 

I  proceed  next  to  the  case  of  the  Caroline.  ■ 
There  was  nothing  easier  in  the  world  than  to 
settle  this  question  satisfactorily.  The  British 
Government  had  only  to  acknowledge  that 
Captain  Drew  and  his  band  of  volunteer  despe- 
radoes were  in  the  wrong  when,  under  the  aus- 
pices of  Colonel  McNab,  they  had  invaded  our 
territory,  burnt  the  Caroline,  and  murdered  an 
American  citizen ;  and  then  do  all  they  could 
to  repair  this  wrong,  by  indemnifying  the  own- 
er of  the  steamboat  for  his  loss  of  property,  and 
providing  for  the  family  of  the  murdered  Dur- 
fee,  if  he  have  a  family.  To  acknowledge  the 
wrong,  and  repair  the  injury  as  far  as  he  can, 
is  the  first  dictate  of  every  just  and  honorable 
man,  at  the  moment  he  becomes  convinced  of 
his  error.  Such  ought  to  be  the  conduct  of 
every  just  and  honorable  nation.  But  has 
Great  Britain  pursued  this  course  in  the  case 
of  the  Caroline  ?  Has  she  either  admitted  the 
national  wrong,  or  repaired  it  by  making  com- 
pensation to  those  who  were  its  victims  ? 
Neither  the  one  nor  the  other.  We  have  been 
told,  indeed,  by  the  Senator  from  Virginia, 
(Mr.  EivES,)  that  this  old  and  haughty  nation, 
proud  in  arms,  has  submitted  to  ask  our  pardon 
for  the  outrage ;  and  he  considers  this  a  great 
triumph.  But  is  this  the  fact  ?  Let  the  letter 
of  Lord  Ashburton  to  Mr.  Webster,  of  the  28th 
July,  be  carefully  examined  by  any  Senator, 
and  he  must  arrive  at  a  directly  opposite  con- 
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elusion.  I  assert  that  this  letter  contains  an 
able  and  elaborate  justification  of  the  attack  on 
the  Caroline,  and  a  vindication  of  the  British 
officers  who  planned  and  conducted  it.  How 
could  it  be  otherwise  ?  Has  not  Colonel  Mc- 
Nab  been  knighted,  and  Captain  Drew  pension- 
ed, fbr  this  gallant  exploit  against  unarmed 
men,  who  vainly  believed  that  the  American 
flag  upon  American  soil  was  a  protection  against 
British  outrage  ?  Have  we  not  seen,  within  a 
few  days,  that  a  public  dinner  at  which  a  noble 
Duke  presided,  has  recently  been  given  to  Sir 
Allen  McNab,  in  London,  where  he  received 
such  honors  as  will  encourage  him  again  to  vi- 
olate our  territory,  whenever  interest  or  feeling 
shall  again  prompt  to  a  similar  outrage  ?  I  ask 
the  Senator  from  Virginia  to  point  to  any  portion 
of  the  letter  where  the  conduct  of  MfcNab  and 
Drew  has  been  condemned  ;  nay,  more,  I  ask 
him  to  point  to  any  portion  of  the  letter  where 
it  has  not  been  justified.  It  is  very  true  that 
Lord  Ashburton,  whilst  he  earnestly  maintains 
"  that  there  were  grounds  of  justification  (for 
the  Caroline  outrage)  as  strong  as  were  ever 
presented  in  such  cases,"  declares  "that  no 
slight  of  the  authority  of  the  United  States  was 
ever  intended ;  "  and  although  this  service  was 
necessary,  yet,  as  it  involved  a  violation  of  our 
territory,  he  would  deprecate  its  recurrence. 
In  the  veiy  sentence  to  which  the  Senator  from 
Yirginia  refers,  in  which  his  Lordship  regrets 
"  that  some  explanation  and  apology  for  this 
occurrence  was  not  immediately  made,"  he  still 
continues  to  justify  the  capture  and  destruction 
of  the  Caroline  on  the  plea  of  necessity.  The 
whole  substance  of  this  letter  may  be  summed 
up  in  a  very  few  words,  thus :  Although  the 
violation  of  your  territory,  and  the  destruction 
of  the  Caroline,  were  absolutely  necessary  and 
entirely  justifiable,  and  as  such  have  received 
the  approbation  of  the  British  Government ; 
yet  I  am  extremely  sorry  that  any  such  necessi- 
ty existed,  and  hope  it  may  not  again  occur.  I 
also  regret  that  such  an  explanation  and  apol- 
ogy for  this  occurrence  as  I  have  just  made, 
had  not  been  tendered  to  your  Government  im- 
mediately after  the  event.  A  man  runs  me 
through  the  body  with  a  sword,  and  afterwards 
explains  and  apologizes  to  me,  by  assuring  me 
that  his  act  was  both  necessary  and  justifiable ; 
but  yet  he  is  extremely  sorry  that  any  such  neces- 
sity existed.  This  is  Lord  Ashburton's  apology 
for  the  Caroline  outrage. 

After  all  that  I  have  said,  it  would  be  in  vain 
to  ask  whether  Lord  Ashburton  has  granted 
indemnity  to  the  owner  of  the  Caroline,  or  pro- 
vided for  the  family  of  the  murdered  Durfee. 
It  does  not  appear  that  Mr.  "Webster  ever  de- 
manded any  such  indemnity,  or  even  alluded  to 
the  subject.  He  may  possibly  have  adverted 
to  it  in  his  private  conferences  with  Lord  Ash- 
burton; but  if  he  did— my  life  upon  it— the 
answer  was,  that  the  attack  on  the  Caroline 
was  justifiable,  and,  therefore,  not  a  subject  of 
indemnity.  You  have  thus  permitted  this  stea,m- 
boat,  owned  by  an  American  citizen,  whilst 


under  American  colors,  and  moored  in  an  Amer- 
ican port,  to  be  destroyed  by  the  British  au- 
thorities, without  even  asking  them  to  indem- 
nify the  owner.  Does  not  justice  require  that 
you  should  indemnify  the  citizen  whom  your 
own  soil  and  your  own  flag  could  not  protect, 
and  for  whom  you  asked  no  indemnity?  I 
shall  not,  at  present,  attempt  to  answer  this 
question.  On  the  files  of  our  executive  docu- 
ments, there  is  to  be  found  a  memorial  ffom 
the  citizens  of  Buffalo,  presented  in  March, 
1838,  which  places  the  claim  of  Mr.  Wells,  the 
American  owner  of  the  Caroline,  in  a  very 
strong  light ;  and  as  we  have  not  even  asked 
any  satisfaction  for  him  from  the  British  Gov- 
ernment, it  will  be  a  serious  question  whether 
we  are  not  bound  to  indemnify  him  ourselves. 

But  Lord  Ashburton,  in  this  extraordinary 
letter,  is  not  content  with  acting  on  the  defen- 
sive. In  the  conclusion  of  it,  he  becomes  the 
assailant.  Referring  to  the  case  of  McLeod,  he 
complains  that  "  individuals  have  been  made 
personally  liable  for  acts  done  under  the  avow- 
ed authority  of  their  Government ;  "  and  he 
inquired  whether  the  Government  of  the  United 
States  is  now  in  a  condition  to  surrender  those 
engaged  in  such  enterprises  as  the  capture  of 
the  Caroline,  without  subjecting  them  to  trial. 

Mr.  Webster  replied  to  this  letter  on  the  6th 
of  August,  and  informs  his  Lordship  that  the 
President  is  satisfied,  "  and  will  make  this  sub- 
ject, (the  capture  of  the  Caroline,)  as  a  com- 
plaint of  violation  of  territory,  the  topic  of  no 
further  discussion  between  the  two  Govern- 
ments."   And  thus  ends  the,  Caroline  question. 

But  not  so  the  McLeod  question.  Mr.  Web- 
ster admits,  as  he  had  done  in  the  beginning, 
that  McLeod  ought  to  have  been  surrendered, 
without  trial,  on  the  demand  of  the  British 
Government.  He  graciously  explains  the  rea- 
son why  this  could  not  be  done,  and  casts  the 
blame  "  upon  a  State  court,  and  that  not  of  the 
highest  jurisdiction,"  which  "  was  embarrassed, 
as  it  would  appear,  by  technical  difficulties." 
He  says,  however,  that  the  Government  of  the 
United  States  holds  itself  not  only  fully  dispos- 
ed, but  fully  competent,  to  fulfil  its  acknowl- 
edged obligations  to  subjects  of  England,  who 
may,  hereafter,  engage  in  such  enterprises ; 
and  informs  his  Lordship  that  the  attention  of 
Congress  "  has  been  called  to  the  subject,  to 
say  what  further  provision  ought  to  be  made  to 
expedite  proceedings  in  such  cases." 

I  now  come  to  the  Creole  question.  And 
here  we,  who  are  opposed  to  the  treaty,  have 
been  told  that  this  is  peculiarly  a  Southern 
question ;  and  that,  if  the  Senators  from  the 
South  are  satisfied  with  the  manner  in  which 
it  has  been  adjusted,  we  ought  not  to  complain. 
Sir,  this  is  not  a  mere  Southern  question,  but  it 
is  a  question  which  deeply  aflects  the  honor  of 
the  whole  country.  I  might  here  repeat  what 
I  have  said  upon  a  former  occasion — that  all 
Christendom  is  leagued  against  the  South  upon 
this  question  of  domestic  slavery.  They  have 
no  other  allies  to  sustain  their  constitutional 
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rights,  except  the  Democracy  of  the  North.  I 
do  not  mean  to  insinuate  that  the  Whig  party 
of  the  North  are  generally  abolitionists.  Far 
from  it.  But  this  I  will  say,  that  Whig  candi- 
dates most  generally  receive  the  support  of  the 
abolitionists ;  and,  therefore,  the  Whigs,  as  a 
party,  are  careful  not  to  give  them  offence. 
Far  different  is  the  conduct  of  the  Democrats. 
In  my  own  State,  we  inscribe  upon  our  party 
banners,  hostility  to  abolition.  It  is  there  one 
of  the  cardinal  principles  of  the  Democratic 
party ;  and  many  a  hard  battle  have  we  fought 
to  sustain  this  principle.  Whilst  the  Democrats 
of  the  North  are  opposed  to  slavery  in  the  ab- 
stract, they  are  ever  ready  to  maintain  the  con- 
stitutional rights  of  the  South  against  the  fierce 
and  fanatical  spirit  of  abolition.  I,  therefore, 
claim  the  right  of  discussing  the  Creole  ques- 
tion. It  was  my  anxious  desire  and  confident 
hope  that  this  question,  at  least,  might  have 
been  settled  by  the  treaty.  I  firmly  believe 
that  the  propitious  moment  for  adjusting  it  on 
honorable  terms  has  passed  away  forever.  The 
British  Government  might  have  consented  to 
accept  the  bitter  with  the  sweet ;  and  to  have 
done  us  justice  on  the  Creole  question,  for  the 
sake  of  obtaining  that  portion  of  Maine  which 
they  so  ardently  desired.  But  we  have  not 
improved  the  golden  opportunity;  and  now 
what  are  we  told  ?  Why,  that  a  great  advance 
has  been  made  towards  the  settlement  of  this 
question  by  the  correspondence  before  us. 

And  what  is  a  diplomatic  note  ?  What  states- 
man ever  dreamed  of  adjusting  an  important 
question,  well  calculated  to  impair  the  harmony 
and  destroy  the  peace  of  two  great  nations,  by 
a  diplomatic  note  ?  A  treaty  is  the  only  mode 
known  to  the  law  of  nations  by  which  such 
questions  can  be  settled.  Now,  sir,  if  the  let- 
ter of  Lord  Ashburton,  of  the  6th  August,  had 
even  contained  every  stipulation  which  we 
could  desire  in  regard  to  the  Creole  question, 
to  what  would  it  amount  ?  It  might  possibly 
bind  the  honor  of  the  present  British  cabinet ; 
but,  after  a  change  of  ministry,  would  it  bind 
their  successors  ?  No  man  will  pretend  it.  A 
new  ministry  would  say  to  us.  Why  did  you 
not  secure  your  claimed  rights  by  treaty  ?  We 
are  not  bound  by  a  mere  diplomatic  note,  writ- 
ten by  Lord  Ashburton  in  behalf  of  a  former 
ministry.  And  more  especially  are  we  not 
bound  by  it,  when  that  minister  himself,  in  the 
very  first  sentence  of  the  note  on  which  you 
rely,  disclaims  all  authority  from  his  Govern- 
ment to  enter  into  any  formal  stipulation  on 
the  subject ;  and  in  a  subsequent  part  of  it,  re- 
fers "  to  great  principles  too  deeply  rooted  in 
the  consciences  and  sympathies  of  the  British 
people,"  which  might  cause  a  disavowal  of  any 
engagement  into  which  he  might  enter  for  the 
purpose  of  settling  this  question. 

But,  even  if  the  engagement  contained  in  this 
note  of  Lord  Ashburton  were  solemnly  inserted 
in  the  body  of  the  treaty  itself,  it  would  be 
wholly  ineffectual.  It  is  contained  in  two  sen- 
tences, which  I  shall  read : 


"  In  the  mean  time,  (says  his  Lordship,)  I  can  en- 
gage that  instructions  shall  be  given  to  the  Gov- 
ernors of  her  Majesty's  colonies  on  the  southern 
borders  of  the  United  States,  to  execute  their  own 
laws  with  careful  attention  to  the  wish  of  their 
Government,  and  that  there  shall  be  no  ofScious  in- 
terference with  American  vessels  driven  by  accident 
or  by  violence  into  those  ports.  The  laws  and  du- 
ties of  hospitality  shall  be  executed,  and  those  seem 
neither  to  require  nor  to  justify  any  further  inquisi- 
tion into  the  state  of  persons  or  things  on  board  of 
vessels  so  situated,  than  may  be  indispensable  to 
enforce  the  observance  of  the  municipal  law  of  the 
colony,  and  the  proper  regulation  of  its  harbors  and 
waters." 

Now,  sir,  when  we  consider  the  nature  of 
our  grievance,  we  shall  perceive  at  once  how 
wholly  inadequate  his  Lordship's  stipulation 
will  be  to  afford  a  remedy.  American  citizens, 
in  transporting  their  slaves  by  sea,  from  the 
Atlantic  States  to  States  on  the  Gulf  of  Mexico, 
and  on  the  Mississippi,  must  pass  through  the 
Bahama  channel.  If  their  vessels  are  driven 
into  any  British  port  along  this  channel,  by 
storms,  or  are  carried  there  in  consequence  of 
mutiny  and  murder,  the  slaves,  who  can  escape 
to  the  shore  by  any  means  whatever,  are  in^ 
stantly  free.  Such  is  the  law  of  England, 
which  will  most  probably  never  be  changed. 
But  whilst  the  slaves  remain  on  board  of  an 
American  vessel,  they  are,  in  the  contemplation 
of  the  law  of  nations,  on  American  soil.  Now, 
if  his  Lordship  had  stipulated  that  the  British 
authorities  should  prevent  the  slaves  on  board 
of  vessels  driven  into  port  by  storms,  or  carried 
there  by  mutiny,  from  making  their  escape  to 
the  shore,  there  would  have  been  some  eflBcien- 
cy  in  the  engagement.  This  would  have  been 
a  stipulation  to  do  a  positive  act,  which  would 
have  retained  and  secured  the  slaves  in  the 
possession  of  their  masters.  But  the  engage- 
ments of  Lord  Ashburton  are  all  merely  nega- 
tive. The  British  colonial  governors  are  not 
themselves  to  be  instrumental  in  releasing  the 
slaves — they  shall  not  officially  interfere  with 
American  vessels  driven  by  accident  and  by 
violence  into  those  ports, — they  shall  not  make 
any  further  inquisition  into  the  state  of  persons 
or  things  on  board  of  vessels  thus  situated,  than 
may  be  necessary  to  enforce  the  municipal  laws. 
All  is  negative,  and  is  intended  merely  to  pre- 
vent the  British  authorities  themselves  from 
becoming  actors  in  violating  our  rights !  The 
people  of  any  of  these  colonies,  without  violat- 
ing his  Lordship's  engagement,  may  interfere 
to  produce  the  escape  of  the  slaves  from  any 
such  vessels.  That  they  will  hereafter  act  in 
this  manner,  there  can  be  no  doubt,  judging 
from  their  past  conduct. 

On  the  15th  of  April,  1840,  we  resolved,  by 
a  unanimous  vote,  that  our  ships  on  the  high 
seas,  in  time  of  peace,  were,  according  to  the  law 
of  nations,  under  the  exclusive  jurisdiction  of 
our  country ;  and,  further,  that,  when  forced, 
by  stress  of  weather,  or  other  unavoidable  cause, 
into  the  ports  of  a  friendly  power,  they,  with 
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their  cargoes,  "  and  persons  on  board,  with 
their  property,  and  all  the  rights  belonging  to 
their  personal  relations,  as  established  by  the 
laws  of  the  State  to  which  they  belong,  would 
be  plaijed  under  the  protection  which  the  law 
of  nations  extends  to  the  unfortunate  under 
such  circumstances."  These  propositions  have 
been  demonstrated  by  the  Secretary  of  State. 
And  yet,  after  our  clear  rights,  under  the  law 
of  nations,  have  been  repeatedly  outraged  by 
the  British  authorities  and  people,  all  we  have 
obtained  for  their  security  is  a  diplomatic  note 
containing  engagements  which  will  have  no 
practical  eflfect  whatever,  and  which  may  be 
recalled  at  pleasure  by  the  British  Government. 
So  much  for  the  case  of  the  Creole. 

I  now  appi'oach  the  treaty  itself,  and  shall 
first  discuss  the  eighth  article.  It  stipulates  that 
each  of  the  contracting  parties  shall  maintain  on 
the  coast  of  Africa  a  naval  force  not  less  than 
eighty  guns,  to  enforce,  separately,  the  laws  of 
each  country  for  the  suppression  of  the  slave- 
trade  ;  "  the  said  squadrons  to  be  independent 
of  each  other,  but  the  two  Governments  stipu- 
lating, nevertheless,  to  give  such  orders  to  their 
officers  commanding  their  respective  forces,  as 
shall  enable  them  to  act  most  effectually  in 
concert  and  co-operation,  upon  mutual  consul- 
tation, as  exigencies  may  arise,  for  the  attain- 
ment of  the  true  object  of  this  article ;  copies 
of  all  such  orders  to  be  communicated  by  each 
Government  to  the  other,  respectively." 

Now,  sir,  the  first  remark  in  regard  to  this 
most  important  article,  which  must  strike  eveiy 
mind,  is,  that  it  has  become  a  part  of  the  trea- 
ty, without  any  correspondence  whatever  be- 
tween the  two  plenipotentiaries  in  relation  to 
the  subject.  We  are  left  entirely  in  the  dark 
as  to  the  motives  which  influenced  the  negotia- 
tors in  forming  this  article,  except  from  the 
obscure  hints  which  may  be  collected  from  the 
President's  Message  which  accompanied  the 
treaty.  And  here  I  would  remark,  that  this 
correspondence  throughout  presents  a  singular 
spectacle,  which,  I  trust,  may  never  be  exhibit- 
ed again  in  any  important  negotiation  with  a 
foreign  power.  Every  thing  had  been  pre- 
viously arranged  in  verbal  conferences,  without 
any  note  or  memorandum  of  what  had  trans- 
pired at  them,  before  the  date  of  the  letters 
communicated  with  the  treaty ;  and  these  let- 
ters were  evidently  intended  merely  to  present 
results  in  such  a  form  as  might  best  satisfy  the 
people  of  both  nations.  The  original  preten- 
sions on  the  one  side  or  the  other — ^the  manner 
in  which  they  were  resisted — ^the  means  by 
which  they  were  modified  and  received  their 
present  form — all,  all  are  buried  in  oblivion,  so 
far  as  this  Government  is  concerned.  The 
tracks  of  the  negotiators  were  made  upon  the 
sand,  and  the  returning  tide  has  effaced  them 
forever.  Such  is  the  case  in  relation  to  this 
Government ;  but  not  so,  I  shall  venture  to  as- 
sert, in  regard  to  England. 

Now,  sir,  in  common  with  all  America,  I  ab- 
hor the  slave-trade.    Onr  duty  both  to  God  and 


man  requires  that  we  should  prevent  it  from 
being  conducted  under  the  American  flag.  For 
this  purpose,  we  ought  to  send  a  naval  force  to 
the  coast  of  Africa,  whenever  it  may  become 
necessary  for  its  suppression.  This  course  we 
have  always  hitherto  pursued.  But  why  should 
we  yield  up  the  exercise  of  our  own  free  will, 
at  the  dictation  of  England !  Why  should  we 
bind  ourselves  in  bonds  to  her  that  we  shall  do 
our  duty  ?  The  Father  of  his  Country,  while 
he  advised  us  to  cultivate  peace  and  friendship 
with  all  nations,  at  the  same  time  warned  us 
against  entangling  alliances  with  any.  We  have 
hitherto  acted  upon  this  wise  and  salutary 
maxim ;  and  the  present  is  the  first  entangling 
alliance  wo  have  ever  contracted  with  any  na- 
tion, since  the  date  of  his  solemn  warning. 
►Hereafter,  whether  it  be  convenient  or  incon- 
venient to  us — whether  it  be  necessary  or  not, 
— we  have  solemnly  pledged  ourselves  to  Eng- 
land, that,  at  all  times,  and  under  all  circum- 
stances, during  the  period  of  five  years,  we 
shall  keep  eighty  guns  afloat  on  the  coast  of 
Africa :  and  she,  of  all  others,  is  the  nation 
which  will  exact  a  strict  performance  of  this 
pledge.  There  is  no  reciprocity,  except  in 
name,  io  this  article  of  the  treaty.  The  naval 
force  of  Great  Britain  is  so  large,  that,  without 
any  engagement  whatever,  she  would  keep  a 
greater  number  than  eighty  guns  on  the  Afri- 
can coast.  In  the  face  of  all  these'objections, 
and  in  this  moment  of  our  depressed  fluances, 
we  agree  to  expend  $700,000  per  annum,  to 
enable  England  to  present  to  Christendom  this 
new  trophy  which  she  has  won  in  the  cause  of 
universal  emancipation.  I  take  my  estimate 
of  the  expense  from  the  Senators  from  Missouri 
and  New  Hampshire,  (Messrs.  Benton  and 
WooDBTJET,)  who  State  that  the  cost  of  each 
gun  at  sea  (including  ship-building  and  all) 
amounts  to  $9,000. 

But,  sir,  much  as  I  dislike  this  article  in  the 
aspect  in  which  it  has  already  been  presented, 
I  dislike  it  still  more  when  viewed  in  another 
light.  To  me,  it  appears,  under  all  the  circum- 
stances, to  be  the  price  paid  to  the  British 
Government  for  a  relinquishment  of  its  ^laim, 
during  the  continuance  of  the  treaty,  to  the 
right  of  visiting  and  searching  American  vessels 
on  the  coast  of  Africa.  On  this  subject  we 
must  grope  our  way  in  the  dark — having  no 
light  to  direct  our  steps,  but  what  appeai-s  on 
the  face  of  the  article  itself,  and  the  intimations 
contained  in  the  President's  Message. 

We  have  the  declaration  of  the  President, 
"  that  the  treaty  obligations  subsisting  between 
the  two  countries  for  the  suppression  of  the 
African  slave-trade,  and  the  complaints  made 
to  this  Government  within  the  last  three  or 
four  years,  (many  of  them  but  too  well  found- 
ed,) of  the  visitation,  seizure,  and  detention  of 
American  vessels  on  that  coast,  by  British 
cruisers,  could  not  but  form  a  delicate  and 
highly  important  part  of  the  negotiations  which 
have  now  been  held."  We  thus  learn,  from  the 
highest  authority,  that  the  right  of  visitation 
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and  search  on  the  African  coast  did  form  a  del- 
icate and  highly  important  part  of  the  negotia- 
tions. This  was  all  conducted  in  private  con- 
ferences ;  as  nothing  on  the  subject  appears  in 
the  correspondence.  Mr.  Webster  must,  un- 
questionably, have  complained  to  Lord  Ashbur- 
ton  of  the  outrages  committed  upon  our  flag  by 
British  cruisers ;  and  his  Lordship  most  proba- 
bly replied  that  these  were  necessary  to  sup- 
press the  slave-trade  in  American  vessels.  How 
was  the  question  to  be  compromised?  By  a 
stipulation,  on  the  part  of  the  United  States, 
that  they  would  keep  a  sufficient  force  on  the 
coast  of  Africa  to  visit  and  search  their  own 
vessels,  thus  rendering  unnecessary  their  visi- 
tation and  search  by  British  cruisers.  In  this 
inference  I  am  sustained  by  the  language  of  the 
President.  He  says  that  "  the  examination  or 
visitation  of  the  merchant  vessels  of  one  nation, 
by  the  cruisers  of  another,  for  any  purpose,  ex- 
cept those  known  and  acknowledged  by  the  law 
of  nations,  under  whatever  restraints  or  regula- 
tions it  may  take  place,  may  lead  to  dangerous 
results.  It  is  far  better,  by  other  means,  to 
supersede  any  supposed  necessity,  or  any  mo- 
tive, for  such  examination  or  visit.  Interfer- 
ence with  a  merchant  vessel  by  an  armed  cruis- 
er, is  always  a  delicate  proceeding,  apt  to  touch 
the  point  of  national  honor,  as  well  as  to  affect 
the  interest  of  individuals.  It  has  been  thought, 
therefore,  'expedient,  not  only  in  accordance 
with  the  stipulations  of  the  treaty  of  Ghent, 
but,  at  the  same  time,  as  removing  aU  pretext 
on  the  part  of  others  for  violating  the  immuni- 
ties of  the  American  flag  upon  the  seas,  as  they 
exist  and  are  defined  by  the  law  of  nations,  to 
enter  into  the  articles  now  submitted  to  the 
Senate."  These  articles,  then,  were  entered 
into  for  the  purpose  of  removing  all  pretexts, 
on  the  part  of  the  British  Government,  for  ex- 
amining and  searching  our  vessels  on  the  coast 
of  Africa.  These  articles  are  the  price  which 
we  have  agreed  to  pay  for  the  privilege  of  not 
being  searched  by  British  cruisers.  But  the 
eiglith  article  of  the  treaty  may  be  annulled,  at 
the  pleasure  of  either  Government,  at  the  end 
of  five  years ;  and  if  it  should  be,  what  will 
then  be  our  condition  ?  All  the  arrogant  and 
unjust  pretensions  of  the  British  Government 
to  visit  and  examine  American  vessels  will  then 
revive ;  because  the  treaty  contains  no  renun- 
ciation whatever  of  these  pretensions.  The 
parties  will  then  be  remitted  to  the  condition 
in  which  they  were  placed  before  it  was  con- 
cluded. Nay,  more ;  the  claim  of  Great  Bri- 
tain will  be  strengthened  by  the  fact,  that  we 
have  agreed  to  purchase  a  temporary  exemp- 
tion from  its  exercise,  at  the  price  of  maintain- 
ing a  squadron  of  eighty  guns  on  the  coast  of 
Africa  during  a  period  of  live  years. 

The  President  has  referred  to  the  stipulations 
contained  in  the  treaty  of  Ghent  as  one  reason  for 
the  adoption  of  this  eighth  article.  The  tenth  ar- 
ticle of  that  treaty  declares  as  follows :  "  Where- 
as the  traffic  in  slaves  is  irreconcilable  with  the 
principles  of  humanity  and  jusice,  and  whereas 


both  his  Majesty  and  the  United  States  are  de- 
sirous of  continuing  their  efforts  to  promote  its 
entire  abolition,  it  is  hereby  agreed,  that  both 
the  contracting  parties  shall  use  their  best  en- 
deavors to  accomplish  so  desirable  an  object." 

The  whole  world  knows  how  early,  and  with 
what  persevering  energy,  the  United  States 
have  exerted  themselves  to  suppress  this  odious 
trade.  They  were  the  first,  a  few  years  after 
the  treaty  of  Ghent,  to  denounce  it  as  piracy 
under  their  laws ;  and  other  nations  have  fol- 
lowed their  example.  They  have  faithfully 
complied  with  the  treaty  of  Ghent,  in  using 
their  best  endeavors  for  the  suppression  of  this 
trade.  But  will  any  person  pretend  that  the 
tenth  article  of  this  treaty  imposes  any  obliga- 
tion upon  them  to  make  a  new  and  distinct 
treaty,  abridging  their  liberty  of  thinking  and 
acting  for  themselves  in  accomplishing  this  de- 
sirable object ;  and  compelling  them  to  main- 
tain a  squadron  on  the  coast  of  Africa,  to  act  in 
concert  with  a  British  squadron,  for  this  pur- 
pose? Surely,  Lord  Ashburton  never  set  up 
any  such  pretension.  The  tenth  article  of  the 
treaty  of  Ghent  is  complete  in  itself,  and  con- 
templated no  new  stipulation  between  the  two 
Governments. 

Senators  say  that  the  two  squadrons  are  to 
act  independently  of  each  other ;  and  no  danger 
now  exists  that  American  vessels  will  be  visit- 
ed and  examined  by  British  cruiserSi  I  trust 
that  the  facts  may  justify  their  prediction.  But 
the  treaty  itself  provides  that  the  two  Govern- 
ments shall  "  give  such  orders  to  the  officers 
commanding  their  respective  forces,  as  shall 
enable  them  most  effectually  to  act  in  concert 
and  co-operation."  The  British  squadron  on 
the  coast  of  Africa  will  necessarily  be  larger 
than  the  American ;  and  it  will  be  commanded 
by  an  admiral,  or  other  officer  of  high  rank. 
Although  no  direct  orders  may  be  issued  from 
the  British  commander  to  an  American  officer ; 
yet,  when  the  two  squadrons  are  bound  to  co- 
operate with  each  other,  influence  will,  proba- 
bly, be  substituted  for  command.  The  Ameri- 
can squadron  will  thus,  in  effect,  become  a  mere 
subsidiary  force  to  that  of  England.  Upon  a 
review  of  all  the  considerations  involved  in 
this  subject,  I  feel  deeply  solicitous  that  the 
pending  motion  should  prevail,  to  strike  this 
eighth  article  from  the  treaty.  There  is  not  the 
least  danger  but  that  it  will  be  ratified  by  Eng- 
land without  this  article.  The  honor  of  the 
nation  requires  that  we  should  make  this 
amendment.  After  all  that  has  passed,  we 
should  stand  upon  that  sacred  principle  of  the 
law  of  nations  that  the  American  flag — waving 
at  the  mast  head  of  an  American  vessel,  shall 
protect  her  from  visitation  and  search  by  Brit- 
ish cruisers.  In  what  condition  do  we  place 
Prance  by  yielding  to  the  demands  of  England, 
— that  France,  whose  people  have  ever  been 
ready  and  ever  willing  to  stand  by  us  in  the 
day  and  hour  of  danger?  It  is  known  to  us  all 
that  England,  by  her  persevering  solicitations, 
had  obtained  from  the  Governments  of  France, 
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Russia,  Prussia,  and  Austria,  a  treaty  yielding 
the  right  of  search  on  the  coast  of  Africa ;  and 
she  expected  to  extort  this  concession  from  us, 
through  the  moral  influence  of  these  nations. 
The  treaty  had  not  yet  been  ratified  hy  France, 
when  our  minister  at  Paris  interposed.  His 
powerful  protest  against  it  aroused  the  French 
people  to  a  sense  of  their  danger.  They  took 
the  alarm,  and,  like  tlieir  fathers  in  the  Revo- 
lution, they  united  with  us  in  asserting  the  in- 
dependence of  their  flag  and  our  flag.  Such  a 
storm  of  Indignation  was  thus  raised,  that  the 
French  Government  withheld  its  ratification 
from  the  quintuple  treaty.  And  yet,  after  all 
this,  we  have  deserted  our  ancient  ally — we 
have  framed  a  treaty  with  the  British  Govern- 
ment, by  which  they  not  only  do  not  renounce 
the  right  of  search,  but  have  obtained  from  ns 
an  implied  acknowledgment  of  the  existence  of 
such  a  right,  by  our  engagement,  in  considera- 
tion of  the  temporary  suspension  of  its  exercise, 
to  maintain  a  squadron  of  eighty  guns  on  the 
coast  of  Africa  for  five  years,  to  act  in  concert 
and  co-operation  with  the  British  squadron. 
Surely,  surely,  the  Senate  will  not  ratify  this  ar- 
ticle of  the  treaty.  Surely,  surely,  the  Senate 
will  not  ratify  the  unjust  claim  of  the  British 
Government  to  be  the  supreme  protector  of  the 
rights  of  humanity,  either  on  the  ocean  or  on 
the  land. 

I  have  now  reached  the  North-eastern  boun- 
dary question ;  and  I  have,  on  former  occa- 
sions, written  and  spoken  so  much  in  support 
of  our  title  to  the  disputed  territory,  that  I 
shall  trouble  the  Senate  with  but  a  few  obser- 
vations on  this  branch  of  the  subject.  I  entire- 
ly concur  in  the  opinion  formerly  expressed  by 
Mr.  Webster,  that  the  claim  of  the  British  Gov- 
ernment "  does  not  amount  to  the  dignity  of  a 
debatable  question."  The  Senate  nnanimous- 
ly  adopted  a  resolution  on  the  4th  of  July,  1838, 
reported  by  myself,  as  chairman  of  the  Com- 
mittee on  Foreign  Relations,  declaring,  "  That 
after  a  careful  examination,  and  deliberate  con- 
sideration of  the  controversy  between  the  Unit- 
ed States  and  Great  Britain  relative  to  the 
North-eastern  boundary  of  the  former,  the  Sen- 
ate does  not  entertain  a  doubt  of  the  entire 
practicability  of  nmning  and  marking  that  boun- 
dary In  strict  conformity  with  the  stipulations 
of  the  definitive  treaty  of  peace  of  seventeen 
hundred  and  eighty-three  ;  and  it  entertains  a 
perfect  conviction  of  the  justice  and  validity  of 
the  title  of  tlie  United  States  to  the  full  extent 
of  all  the  territory  in  dispute  between  the  two 
powers."  The  distinguished  predecessor  (Mr. 
Clay)  of  the  Senator  from  Kentucky,  (Mr. 
Ceittendes",)  then  a  member  of  the  Committee 
on  Foreign  Relations,  cordially  approved  both 
of  tlie  report  and  of  this  resolution ;  and,  upon 
his  motion,  the  latter  was  considered  and  adopt- 
ed on  the  anniversary  of  our  independence. 
He  said  that  there  was  a  peculiar  fitness  in  re- 
solving to  maintain  the  independence  and  integ- 
rity of  the  old  thirteen  United  States  on  the 
anniversary  of  that  memorable  day  on  which 
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our  independence  was  declared.  I  can  never, 
then,  admit  that  our  title  to  the  disputed  terri- 
tory was  even  doubtful. 

[Here  Mr.  B.  made  an  extended  examination  of 
our  title  as  described  in  former  treaties,  and  con- 
tinued thus :] 

I  have  said  much  more  on  this  branch  of  the 
subject  than  I  had  intended,  not  for  the  pur- 
pose of  establishing  our  right,  but  to  show  that 
the  miserable  pretexts  to  which  the  British 
Government  have  been  compelled  to  resort  in 
order  to  obtain  our  territory,  are  unworthy  of 
a  great  nation,  and  that  -Lord  Ashburton  can 
never  free  them  from  the  imputation  of  de- 
manding that  to  which  they  must  have  known 
they  had  no  right. 

Let  me  now  present  a  sketch  of  the  history 
of  this  negotiation  between  Mr.  Webster  and 
Lord  Ashburton,  in  relation  to  the  Maine  boun- 
dary, in  a  plain  and  distinct  form,  before  the 
Senate.  The  first  fact  which  strikes  the  mind 
with  astonishment  is,  that  Mr.  AVebster  should 
have  agreed,  in  their  preliminary  conferences, 
to  waive  all  discussion  "  on  the  general  grounds 
on  which  each  party  considers  their  claims  re- 
spectively to  rest,"  as  not  calculated  to  lead  to 
any  practical  result.  This  appears  conclusively 
from  the  very  first  paragraph  of  the  first  letter 
addressed  by  Lord  Ashburton  to  Mr.  Webster, 
on  the  18th  June,  1842,  and  his  answer  of  the 
8th  July. 

I  may  be  asked  what  course  Mr.  Webster,  in 
my  opinion,  ought  to  have  pursued.  I  answer, 
he  ought  to  have  invariably  insisted  on  our 
right  to  the  disputed  territory ;  but,  at  the 
same  time,  to  have  expressed  his  willingness, 
for  the  sake  of  good  neighborhood,  and  in  con- 
sideration of  a  fair  equivalent  in  territory,  to 
have  yielded  this  right  so  far  as  to  grant  to 
Great  Britain  what  her  commissioners  had  so 
earnestly  desired  at  Ghent — "  such  a  variation 
of  the  line  of  frontier  as  might  secure  a  direct 
communication  between  Quebec  and  Halifax." 
Nature  herself  seems  to  have  pointed  out  these 
mutual  equivalents.  Whoever  will  cast  his  eye 
over  the  map  of  Maine  and  New  Brunswick, 
must  he  forcibly  struck  with  this  truth.  If  the 
right  of  way  over  our  territory  between  Halifax 
and  Quebec  had  been  alone  solicited,  it  ought 
to  have  been  conceded  to  Great  Britain  in  ex- 
change for  the  right  to  navigate  the  St.  John. 
But,  as  the  British  Government  earnestly  de- 
sired to  possess  the  right  of  sovereignty  in  the 
soil  over  which  this  way  passed,  the  northern 
triangle  of  Maine  ought  to  have  been  surren- 
dered for  the  much  smaller  triangle  belonging 
to  the  province  of  New  Brunswick,  west  of  the 
St.  John.  This  would  have  established  a  river 
boundary  between  the  two  countries,  from  the 
point  where  the  due-north  line  from  the  mon- 
ument strikes  Eel  River,  all  the  distance  round 
by  Eel  River,  the  St.  John,  and  the  St.  Francis, 
to  the  western  highland  boundary  of  the  treaty. 
But  what  is  our  present  condition,  under  this 
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treaty  ?  We  Lave  ceded  to  Great  Britain  all 
the  territory  she  desired ;  and  yet  we  have  not 
obtained  this  narrow  strip  of  territory  west  of 
the  St.  John.  She  still  retains  it :  and  there 
an  organized  system  of  smuggling  can  he  estab- 
lished ;  and  from  thence,  in  case  of  war,  her 
troops  can  be  ponred  into  the  very  heart  of  the 
State  of  Maine.  To  preserve  peace  and  good 
neighborhood  between  independent  nations,  a 
river  or  a  mountain  boundary  has  always  been 
deemed  of  essential  importance.  And  yet, 
strange  as  it  may  seem,  we  have  never  insisted 
upon  this  river  boundary,  on  the  east  of  Maine, 
which  Nature  herself  seems  to  have  establish- 
ed ;  whilst  we  have  actually  surrendered  into 
the  keeping  of  Great  Britain  the  whole  of  our 
western  mountain  boundary. 

Lord  Ashburton  having  obtained  from  Mr. 
"Webster  the  important  concession  that  the  right 
of  the  United  States  to  the  disputed  territory 
should  no  longer  be  a  subject  of  discussion,  the 
next  concession  which  this  shrewd,  practical 
diplomatist  desired  to  obtain,  seemed  to  follow 
as  an  almost  necessary  consequence.  For  years 
the  British  Government  have  contended  that 
the  wliole  territory  of  Maine  north  of  these 
pretended  highlands,  which  take  a  westerly  di- 
rection from  Mars  Hill,  was  in  dispute;  and 
that  it  was  impossible  to  ascertain  the  rights  of 
the  respective  parties,  according  to  the  treaty. 
Assuming  these  facts,  they  had,  over  and  over 
again,  proposed  to  divide  the  disputed  territory 
between  the  two  countries,  without  granting 
any  equivalent  to  us  beyond  its  limits.  When 
the  American  negotiator,  therefore,  in  the  very 
beginning,  admitted  that  it  would  be  in  vain 
for  us  to  insist  upon  our  rights  under  the  treaty, 
it  seemed  to  follow,  as  a  necessary  consequence, 
that  the  disputed  territory  must  be  divided  be- 
tween the  parties,  according  to  the  suggestion, 
of  the  British  Government.  But  this  was  far 
from  the  opinion  of  the  Legislature  of  Maine. 
Indeed,  it  does  not  even  seem  to  have  original- 
ly been  the  intention  of  Lord  Ashburton  him- 
self to  make  any  such  extravagant  demand. 
The  Secretary  of  State,  in  his  letter  to  Gov. 
Fairfield,  dated  11th  April,  1842,  informs  him 
that  his  Lordship  has  "  officially  announced  to 
this  department,  that,  in  regard  to  the  bounda- 
ry question,  he  has  authority  to  treat  for  a  con- 
ventional line,  or  line  by  agreement,  on  such 
terms  and  conditions,  and  with  such  mntual 
considerations  and  equivalents  as  may  be  thought 
just  and  equitable."  I  would  ask  every  Sen- 
ator of  this  body,  if,  when  he  first  read  this 
letter  of  Mr.  Webster,  it  entered  into  his  imagi- 
nation to  conceive  that  Lord  Ashburton,  by 
these  expressions,  meant  no  more  than  a  divi- 
sion of  the  disputed  territory  between  the  par- 
ties. Had  he  thus  expressed  himself,  in  dis 
tinct  terms— my  life  upon  it,  Maine  never 
would  have  appointed  commissioners.  But 
Maine  did  not  leave  this  question  in  doubt. 
Her  Legislatm-e,  on  the  20th  May,  1842,  at  the 
time  when  her  commissioners  were  chosen,  re- 
solved, "  That  this  State  cannot  regard  the  re- 


linquishment, by  the  British  Government,  of 
any  claim  heretofore  advanced  by  it  to  the  ter- 
ritory included  within  the  limits  of  the  line  of 
this  State,  as  designated  by  the  treaty  of  1V83, 
and  uniformly  claimed  by  Maine,  as  a  consid- 
eration or  equivalent  within  the  meaning  of 
these  resolutions." 

It  is  a  most  curious  point  of  diplomatic  his- 
tory, how,  in  the  very  face  of  this  resolution 
of  instructions,  the  Maine  commissioners  were 
led  on,  step  by  step,  to  give  their  assent  to  the 
present  treaty.  It  will  be  well  worth  while 
to  spend  a  few  moments  in  tracing  this  strange 
history. 

The  commissioners  of  Maine  had  tieir  first 
audience  with  Mr.  Webster  on  Monday,  the  13th 
of  June.  On  the  17th  June,  Mr.  Webster  in- 
formed Lord  Ashburton  that  he  was  prepared 
to  commence  the  negotiation.  On  the  18th 
June,  they  held  their  first  conference;  but 
what  transpired  at  this  conference  is  buried  in 
oblivion.  No  record  of  it  will  ever  meet  the 
public  eye.  If  Mr.  Webster  had  evinced  half 
as  much  skill  in  managing  Lord  Ashburton  as 
he  displayed  in  managing  the  commiesioners  of 
Maine,  that  State  would  have  acquired  the  strip 
of  territory  on  the  right  bank  of  the  St.  John, 
which  she  so  much  desired  to  possess. 

The  result  of  this  conference  was  the  letter 
of  Lord  Ashburton  to  Mr.  Webster  of  the  21st 
of  June.  This  letter,  although  conciliatory  in 
its  terms,  is  one  of  bold  and  barefaced  preten- 
sion. It  asserts  the  principle  (which  both  the 
State  of  Maine  and  the  General  Government 
had  so  long  resisted)  that  there  must  be  a 
division  of  the  disputed  territory  between  the 
two  countries,  without  any  other  equivalent  to 
us ;  and  it  not  only  demands  for  Great  Britain 
all  the  disputed  territory  north  of  the  St.  John 
and  the  St.  Francis,  but  also  the  whole  of  the 
Madawaska  settlement  south  of  the  St.  John. 
Nay,  more :  his  Lordship  asserts  a  claim,  of 
which  we  never  had  before  heard,  to  the  whole 
territory  south  of  the  St.  Francis  and  west  of 
the  St.  John,  down  to  "  some  one  of  its  sources  " 
in  the  highlands — thus  intending  to  deprive 
Maine  not  only  of  her  western  highland  boun- 
dary, but  of  the  whole  valley  between  that 
boundary  and  the  river  St.  John.  He  seems  to 
have  well  understood  the  policy  of  siskingmuch 
more  than  he  would  be  willing  to  accept.  In 
making  this  demand,  bis  Lordship  resorts  to 
the  common  diplomatic  finesse,  that  he  could 
not,  in  any  case,  abandon  the  obvious  interests 
of  the  Madawaska  settlement  south  of  the  St. 
John ;  and,  to  give  this  and  other  declarations 
the  greater  eflfect,  he  solemnly  declares:  "I 
have  not  treated  the  subject  in  the  ordinary 
form  of  a  bargain,  where  the  party  making  the 
proposal  leaves  himself  something  to  give  up. 
The  case  would  not  admit  of  this,  even  if  I 
could  bring  myself  so  to  act."  And  yet  the 
case  did  admit  of  this  ;  and  his  Lordship  did 
bring  himself  very  quietly  so  to  act,  within  a 
few  days,  and  as  soon  as  be  discovered  that  the 
Maine  commissioners  had  resisted  this  claim  to 
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the  Madawaska  settlement  with  becoming 
spirit ;  his  pretended  instructions  to  the  con- 
trary notwithstanding. 

Mr.  Webster  refers  this  letter  of  Lord  Ash- 
burton  to  the  commissioners  of  Maine,  and  re- 
serves to  himself  the  part  of  inediator  between 
them  and  Lord  Ashburton.  In  their  note  to 
him  of  the  29th  June,  they  declare  (page  56) 
that  they  can  never  surrender  the  Madawaska 
settlement  south  of  the  St.  John ;  "  and  that,  if 
the  adoption  of  such  a  line  is  a  sine  qua  non  on 
the  part  of  the  British  Government,  the  com- 
missioners on  the  part  of  the  State  of  Maine 
feel  it  their  duty  as  distinctly  to  say,  that  any 
attempt  at  an  amicable  adjustment  of  the  con- 
troversy respecting  the  North-eastern  boundary 
on  that  basis,  with, the  consent  of  Maine,  would 
be  entirely  fruitless." 

The  Maine  commissioners  then  proceed  to 
offer  to  Mr.  "Webster  a  counter-^roje*,  and  to 
propose  a  conventional  line.  And  here  permit 
me  to  observe,  that  it  is  a  most  astonishing 
fact,  that  these  commissioners  never  even  asked 
for  a  cession  of  the  narrow  triangular  strip  of 
land  west  of  the  St.  John.  I  venture  to  say 
that  no  American  statesman,  who  has  ever  ex- 
amined the  subject  of  a  conventional  line,  has 
entertained  any  other  idea  than  that  this  strip 
of  land  ought  to  be  the  equivalent  for  the  tract 
of  country  north  of  the  St.  John  and  St.  Fran- 
cis. If  a  bare  right  of  way  was  to  be  surren- 
dered to  England  over  the  disputed  territory, 
the  navigation  of  the  St.  John  would  be  the 
natural  equivalent ;  but  if,  in  addition  to  this, 
the  British  Government  asked  a  cession  of  the 
sovereignty  and  soil  of  the  territory  north  of 
the  St.  John,  then  the  equally  fair  equivalent 
was  a  surrender  by  them  to  Maine  of  the  strip 
of  land  north  of  Eel  Eiver,  on  tlie  right  bank  of 
the  St.  John — thus  establishing  a  river  boun- 
dary between  Maine  and  New  Brunswick.  This 
impression  has  been  deeply  fixed  upon  my 
mind  for  years.  I  have  talked  of  it  a  hundred 
times,  and  every  person  with  whom  I  have 
conversed  lias  been  under  the  same  impression. 
This  was  the  "  general  and  confident  expecta- 
tion of  the  people  of  Maine,"  as  we  are  informed 
by  her  commissioners.  With  a  view  to  this, 
the  Legislature  of  that  State  had  solemnly  re- 
solved that  no  relinquishment  of  territory  on 
the  part  of  the  British  Government,  within 
what  it  chose  to  denominate  the  disputed  ter- 
ritory, should  ever  be  considered  by  Maine  as 
an  equivalent  for  the  surrender  of  any  portion 
of  that  territory  to  Great  Britain. 

This  resolution,  it  is  well  known,  pointed 
clearly  and  distinctly  to  the  acquisition  of  the 
strip  west  of  the  St.  John.  And  yet  the  Maine 
commissioners,  in  their  counter-^ruje^,  not  only 
did  not  demand  this  territory,  but  they  ex- 
pressly surrendered  all  claim  to  it.  And  why  ? 
Because,  to  use  their  own  language,  "  they  have 
been  assured  that  Lord  Ashburton  is  restrain- 
ed, by  his  instructions,  from  yielding  the  island 
of  Grand  Menan,  or  any  of  the  islands  in  Passa- 
maquoddy  Bay,  or  even  any  portion  of  the 


narrow  strip  of  territory  which  lies  between 
the  due-north  line  from  the  source  of  the  St. 
Croix  and  the  St.  John  Eiver,  above  Eel  River, 
(so  called,)  as  an  equivalent  for  any  portion  of 
the  territory  claimed  by  Maine  as  within  her 
boundaries."  By  whom  had  they  been  thus 
assured?  Unquestionably  by  Mr.  Webster. 
By  whom  had  they  been  prevailed  upon  to 
surrender  the  claims  of  their  State  to  this  strip  of 
territory  ?  Certainly  by  Mr.  Webster,  upon  the 
assurance  that  Lord  Ashburton  was  restrained, 
by  his  instructions,  from  yielding  it.  This  was 
the  fatal  point  of  negotiation  for  the  State  of 
Maine.  It  was  here  that  the  rights  of  that 
State,  and  of  the  United  States,  were  abandon- 
ed. This  territory  ought  to  have  been  resolute- 
ly demanded  as  an  equivalent  for  the  darling 
object  which  Great  Britain  had  for  so  many 
years  eagerly  pursued — that  of  acquiring  the 
territory  over  which  lay  the  communication 
between  New  Brunswick  and  Quebec.  If 
Lord  Ashburton's  instructions  prohibited  him 
from  surrendering  this  strip  of  territory,  new 
instructions  could  and  would  have  been  obtain- 
ed, had  they  been  found  necessary.  If  this  had 
not  been  the  case,  I  would  have  referred  the 
question  to  another  arbiter,  (an  alternative  to 
which  Lord  Ashburton  often  alludes,)  or  have 
hazarded  any  other  consequences,  rather  than 
have  tamely  yielded  the  principle  against  which 
we  had  so  long  contended — that  our  right  to 
the  disputed  territory  was  doubtful ;  and, 
therefore,  because  it  was  so,  that  a  division  of 
it  ought  to  be  made  between  the  two  nations. 
But  his  Lordship  (according  to  his  own  declara- 
tion) never  could  have  surrendered  the  Mada- 
waska territory  south  of  the  St.  John ;  and  yet 
he  did  agree  to  surrender  it,  before  it  was  pos- 
sible for  him  to  have  obtained  new  instructions 
from  England.  Had  the  Maine  commissioners 
insisted  upon  this  tract  of  country  with  the 
same  manly  firmness  as  they  had  done  upon 
retaining  the  Madawaska  settlement  south  of 
the  St.  John,  in  all  human  probability  it  would 
have  been  attended  with  a  similar  result.  His 
Lordship's  alleged  instructions  would  have 
yielded  to  circumstances,  as  they  had  done  be- 
fore ;  and  this  negotiation  might  have  closed 
with  honor  to  the  country.  The  moment  that 
the  Maine  commissioners  were  prevailed  upon 
to  yield  this  point  without  a  struggle,  all  was 
lost.  Every  principle  for  which  we  had  so  long 
contended  was  at  once  abandoned ;  and  nothing 
more  remained  than  to  decide  how  much  of  the 
territory  of  Maine  should  be  conceded  to  the 
demands  of  Great  Britain.  The  Maine  com- 
missioners seem  themselves  to  have  been 
deeply  sensible  of  this  degrading  truth.  They 
declare  that,  as  they  can  obtain  no  equivalent 
beyond  the  disputed  territory,  "they  feel  them- 
selves constrained  to  say  that  the  portion  of 
territory  within  the  limits  of  Maine,  as  claimed 
by  her,  which  they  are  prepared,  in  a  spirit  of 
peace  and  good  neighborhood,  to  yield  for  the 
accommodation  of  Great  Britain,  must  be  re- 
strained and  confined  to  such  portions  only, 
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and  in  such  reasonable  extent,  as  is  necessary  to 
secure  to  Great  Britain  an  unobstructed  com- 
munication and  connection  of  her  colonies  with 
each  other." 

They  then  proposed  to  yield  to  Great  Britain 
all  that  had  been  awarded  to  her  by  the  King 
of  the  Netherlands,  (whose  award  the  Senate 
had  so  promptly  rejected,  but  which  had  been 
so  eagerly  accepted  by  the  British  King,)  with 
the  exception  of  a  small  portion  of  the  territory 
north  of  the  St.  Francis.  This  proposition  gave 
to  England  all  the  territory  that  was  necessary 
to  secure  the  communication  between  her  prov- 
inces; but  whilst  doing  this,  it  would,  to  a 
partial  extent,  have  saved  our  Government  from 
the  disgrace  of  having,  for  so  many  years,  war- 
red against  the  award  of  the  King  of  the  Neth- 
erlands, and  afterwards  accepted  worse  terms 
than  it  proposed. 

Mr.,  Webster,  on  the  Yth  of  July,  transmits 
this  letter  of  the  commissioners  of  Maine  to 
Lord  Ashburton,  accompanied  by  a  long  diplo- 
matic note.  In  this  note  he  expressly  recog- 
nizes that  his  Lordship  is  not  at  liberty  "  to 
cede  the  whole  or  part  of  the  territory,  com- 
monly called  the  strip,  lying  east  of  the  north 
line,  and  west  of  the  St.  John."  How  had  Mr. 
"Webster  acquired  a  knowledge  of  this  most  im- 
portant fact  ?  It  must  have  been  in  their  verbal 
conferences ;  for  Lord  Ashburton  had  not  pre- 
viously committed  himself  by  any  such  declara- 
tion in  any  portion  of  his  correspondence.  In 
it  he  has  nowhere  stated  that  his  instructions 
forbade  him  to  make  such  a  surrender. 

It  is  also  worthy  of  remark,  that  whilst  Mr. 
Webster,  with  a  strange  inconsistency  between 
his  arguments  and  his  actions  which  character- 
izes this  negotiation,  is  communicating  to  Lord 
Ashburton  a  proposition  to  snrrendei'  to  him  all 
that  portion  of  the  disputed  territory  for  which 
England  had  originally  contended,  and  although 
he  had  thus  rendered  it  impossible  that  any 
discussion  of  our  title  could  benefit  his  country, 
yet  he  does,  notwithstanding,  demonstrate  the 
right  of  the  State  of  Maine  to  all  this  territory, 
with  irresistible  clearness  and  power.  He  is 
equally  triumphant  on  this  question,  as  on  the 
Creole  and  G§iroline  questions,  or  in  resisting 
the  doctrine  of  impressment ;  but,  unfortunate- 
ly, his  arguments  have  fallen  to  the  ground, 
without  producing  any  beneficial  result. 

Lord  Ashburton,  with  that  skill  and  address 
which  have  characterized  him  throughout  the 
whole  negotiation,  now  eagerly  seized  the  ad- 
vantage which  he  had  obtained  over  Mr.  Web- 
ster and  the  Maine  commissioners.  They  had 
fatally,  in  advance,  bound  themselves  to  grant 
all  that  England  originally  sought  or  desired. 
To  this  extent  they  stood  committed ;  and  his 
object  now  was  to  obtain,  in  addition,  a  cession 
of  the  western  highland  boundary  of  Maine,  for 
the  purpose  of  covering  Quebec,  and  of  assail- 
ing us  with  tremendous  advantage  in  the  event 
of  war  between  the  two  countries.  He  now 
departs  from  the  moderate  and  conciliatory 
tone  which  he  had  assumed  everywhere  else 


throughout  the  negotiation.  In  his  letter  to 
Mr.  Webster  of  the  11th  July,  he  scouts  the 
proposition  of  the  commissioners  of  Maine; 
indeed,  he  treats  it  almost  as  if  it  were  an  in- 
sult. He  feels  himself  "  quite  at  a  loss  "  to 
account  for  such  a  proposal,  and  he  appeals  to 
the  candid  judgment  of  Mr.  Webster  to  say 
"  whether  this  is  aproposition  for  conciliation." 
He  says  that  he  need  not  examine  the  line  pro- 
posed by  the  Maine  commissioners  in  its  precise 
details,  because  he  is  obliged  to  state  frankly 
that  it  is  inadmissible. 

But  with  all  this  affected  indignation  and 
astonishment,  he  is  very  careful  not  to  break  off 
the  negotiation.  He  was  too  wise  and  too  wary 
thus  to  endanger  the  advantage  he  had  obtained. 
He  therefore  suggests  to  Mr.  Webster  that  the 
negotiation  "  would  have  a  better  chance  of 
success  by  conference  than  by  correspondence." 
He  trusts  more  in  the  diplomacy  of  the  secret 
conclave,  where  there  was  no  ear  to  hear  and 
no  pen  to  record  their  conferences,  than  in 
the  bold,  open,  manly  mode,  in  which  a  nego- 
tiation ought  to  be  conducted  between  the 
responsible  ministers  of  responsible  Govern- 
ments. 

In  this  letter  of  the  11th  July,  his  Lordship 
insists  upon  our  surrender  of  the  district  be- 
tween the  St.  John  and  the  highlands  west  of 
that  river,  and,  without  disguise,  declares  that 
he  wants  it  "  for  no  other  purpose  than  as  a 
boundary."  This,  permit  me  to  say,  is  the  very 
reason  why  it  should  never  have  been  yielded. 
These  highlands  were  our  natural  boundary,  as 
well  as  our  treaty  boundary ;  and  we  ought 
never  to  have  surrendered  them  into  the  hands 
of  the  only  formidable  enemy  we  can  ever  have 
on  this  continent. 

The  prediction  of  his  Lordship,  that  there 
would  be  a  better  chance  of  success  by  confer- 
ence than  by  correspondence,  was  very  soon 
verified.  In  four  short  days,  these  personal 
conferences  produced  a  wonderful  effect.  On 
the  15th  July,  1842,  Mr.  Webster  proposes  to 
the  commissioners  of  Maine  and  Massachusetts 
the  lines  of  the  present  treaty ;  urges  them  in 
the  strongest  terms  to  surrender  the  western 
highland  boundary  of  Maine  to  England  ;  pro- 
poses to  pay  them  out  of  the  Treasury  of  the 
United  States  the  sum  of  |250,000,  as  an  equiv- 
alent for  the  surrender  of  this  territory  of  893 
square  miles ;  promises  to  refund  the  expenses 
which  they  had  incurred  for  the  civil  posse 
they  had  maintained,  and  the  survey  they  had 
made ;  and  concludes  with  the  expression  of 
his  "  conviction  that  no  more  advantageous 
arrangement  could  be  made." 

Let  us  here  pause  for  a  moment  upon  the 
astonishing  fact,  that  this  proposition  made  to 
the  Maine  commissioners  proceeded,  not  from 
Lord  Ashburton,  hut  from  Mr.  Webster ;  not 
from  the  British  envoy  extraordinary  and 
minister  plenipotentiary,  but  from  our  Secre- 
tary of  State.  It  was  a  proposition  previously 
concocted  between  the  negotiators,  and  its  ac- 
ceptance urged  upon  the  Maine  commissioners 
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as  the  British  ultimatum,  by  the  very  man  to 
whom  the  President  had  intrusted  the  rights 
and  the  honor  of  his  country. 

We  now  first  hear  from  the  Massachusetts 
commissioners ;  and  their  letter  is  truly  charac- 
teristic. That  State  had  no  direct  interest  in 
the  question  of  territorial  sovereignty  over  the 
disputed  territory,  but  merely  in  the  right  of 
soil.  They  accordingly  treat  it  as  a  question, 
not  of  national  honor,  but  of  dollars  and  cents. 
They  say  to  Mr.  Webster,  in  their  letter  of  the 
20th  July :  "  Whether  the  national  boundary 
suggested  by  you  be  suitable  or  unsuitable ; 
whether  the  compensation  which  Great  Britain 
offers  to  the  United  States  for  the  territory 
conceded  to  her  be  adequate  or  inadequate ; 
and  whether  the  treaty  which  shall  be  effected 
shall  be  honorable  to  the  country,  or  incompat- 
ible with  its  rights  and  dignity,  are  questions 
not  for  Massachusetts,  but  for  the  General  Gov- 
ernment, upon  its  responsibility  to  the  whole 
country,  to  decide."  They  thus  waive  the 
question  of  national  honor ;  but  not  so  the 
question,  of  dollars  and  cents.  They  higgle 
about  the  price  to  be  paid  for  their  land.  They 
demand  $25,000  more  than  Mr.  Webster  had 
offered.  This  seems  to  have  been  their  sine 
qua  non ;  and  if  the  sum  to  be  given  them 
"  shall  be  Increased  to  the  sum  of  $150,000 
(instead  of  $125,000,)  the  State  of  Massachu- 
setts, through  her  commissioners,  hereby  re- 
linquishes to  the  United  States  her  interest  in 
the  lands  which  will  be  excluded  from  the  do- 
minion of  the  United  States  by  the  establish- 
ment of  the  boundary  aforesaid."  It  is  need- 
less to  say  that  Mr.  Webster  would  not  stand 
long  for  $25,000,  in  such  a  bargain,  especially 
when  the  money  was  to  be  paid  out  of  the 
treasury  of  the  United  States. 

The  Maine  commissioners  seemed  then  to  be 
abandoned  by  the  whole  world,  and  their  posi- 
tion became'  truly  embarrassing.  This  propo- 
sition was  urged  upon  them,  not  by  Lord  Ash- 
burton,  but  by  their  own  Secretary  of  State, 
with  the  approbation  of  their  own  National 
Administration.  That  man  of  gigantic  intellect, 
whose  great  powers  ought  to  have  been  taxed 
to  the  utmost  to  save  Maine  from  dismember- 
ment, was  the  very  man  who  urged  them  to 
consent  to  the  dismemberment.  They  were 
deserted,  at  the  most  critical  moment,  by  the 
commissioners  of  Massachusetts,  who  had  as- 
sented to  the  proposition  of  Mr.  Webster.  They 
were  induced  to  believe  that  the  question  of 
peace  or  war  was  suspended  on  their  decision. 
It  was  proclaimed  in  the  streets  of  Washington 
that  the  obstinacy  of  the  Main.e  commissioners 
prevented  the  settlement  of  all  our  questions 
in  dispute  with  England.  I  was  myself  induced 
to  give  credit  to  this  rumor ;  and  when  I  was 
confidentially  informed,  by  a  Senator  on  this 
floor,  of  the  true  nature  of  tlie  case,  my  aston- 
ishment and  mortification  knew  no  bounds. 

Under  these  circumstances,  a  most  reluctant 
conditional  assent  to  the  proposition  of  Mr. 
Webster  was  extorted  from  the  Maine  oommis- 
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sioners.  It  is  due  to  them  that  I  should  read 
to  the  Senate  the  terms  in  which  it  is  given. 
Their  letter  to  Mr.  Webster  bears  date  22d 
July,  1842,  and  concludes  with  the  following 
paragraphs : 

"  We  are  now  given  to  understand  that  the  Ex- 
ecutive of  the  United  States,  representing  the  sov- 
ereignty of  the  Union,  assents  to  the  proposal;  and 
that  this  department  of  the  Government  at  least  is 
anxious  for  its  acceptance,  as,  in  its  view,  most  ex- 
pedient for  the  general  good. 

"  The  commissioners  of  Massachusetts  have 
already  given  their  assent  on  behalf  of  that 
Commonwealth.  Thus  situated,  the  commissioners 
of  Maine,  iuvoliing  the  spirit  of  attachment  and 
patriotic  devotion  of  their  State  to  the  Union, 
and  being  willing  to  yield  to  the  deliberate 
convictions,  of  her  sister  States  as  to  the  path  of 
duty,  and  to  interpose  no  obstacles  to  an  adjust- 
ment which  the  general  judgment  of  the  nation 
shall  pronounce  as  honorable  and  expedient, 
even  if  that  judgment  shall  lead  to  a  surrender  of 
a  portion  of  the  birthright  of  the  people  of  their 
State,  and  prized  by  them  because  it  is  their  birth- 
right, have  determined  to  overcome  their  objections 
to  the  proposal,  so  far  as  to  say,  that  if,  upon  ma- 
ture consideration,  the  Senate  of  the  United  States 
shall  advise  and  consent  to  the  ratification  of  a 
treaty,  corresponding  in  its  terms  to  your  proposal, 
and  with  the  conditions  in  our  memorandum  ac- 
companying this  note,  (marlied  A,)  and  identified 
by  our  signatures,  they,  by  virtue  of  the  power 
vested  in  them  by  the  resolves  of  the  Legislatures 
of  Maine,  give  the  assent  of  that  State  to  sucli  con- 
ventional line,  with  the  terms,  conditions,  and 
equivalents  herein  mentioned." 

This  conditional  assent  casts  the  responsibility 
of  the  treaty  upon  the  Senate  of  the  United 
States.  It  is  for  us  to  pronounce,  in  the  lan- 
guage of  the  Maine  commissioners,  whether 
this  treaty  is  honorable  and  expedient,  and  such 
a  one  as  the  general  judgment  of  the  nation 
will  approve.  We  must  encounter  this  respon- 
sibility, whether  we  will  or  not. 

It  would  be  a  waste  of  time  to  pursue  the 
subject  further,  in  detail.  Mr.  Webster,  on  the 
28th  July,  in  form,  made  the  proposition  to 
Lord  Ashburton,  which  had,  in  substance,  been 
previously  agreed  upon  between  them,  in  per- 
sonal conference,  before  it  was  presented  to 
the  Maine  commissioners ;  and  which  he,  there- 
fore, knew  would  be  accepted :  and  the  treaty 
was  concluded  accordingly. 

Thus  have  we  yielded  to  a  foreign  power 
an  ancient  highland  boundary  for  which  our 
fathers  fought.  Thus  has  it  been  blotted  out 
from  the  treaty  which  acknowledged  our  inde- 
pendence. Thus  has  England  reclaimed  an  im- 
portant portion  of  that  territory,  which  had 
Ijeen  wrested  from  her  by  the  bravery  and  the 
blood  of  our  revolutionary  fathers.  We  have 
restored  to  her  not  only  all  the  land  north  of 
the  St.  John  and  the  St.  Francis,  but  also  our 
mountain  boundary  south  of  these  rivers,  down 
to  the  Metjarmette  portage.  Along  the  base 
of  these  mountains  she  can,  and  she  will,  estab- 
lish fortifications  and  military  posts,  from 
which  she  may  at  once  penetrate  into  the  verj 


598 


ABRIDGMENT  OF  THE 


August,  1842.] 


The  British  Treaty. 


[27th  Cono. 


heart  of  Maine.  It  is  a  vain  labor  for  the  Sec- 
retary to  prove  that  the  territory  ceded  is  unfit 
for  cultivation.  England  did  not  demand  it  for 
its  agricultural  value.  Why  did  Lord  Ashburton 
insist  upon  its  surrender  with  so  much  pertina- 
city and  zeal?  Because  it  not  only  covered 
Quebec  and  Lower  Canada  from  our  assaults, 
but  exposed  our  territory  to  the  assaults  of 
England  without  any  interposing  natural  bar- 
rier. On  the  east,  on  the  north,  and  on  the 
west,  Maine  is  now  left  naked  and  exposed  to 
the  attacks  of  our  domineering  and  insatiable 
neighbor ;  and  we  have  bestowed  upon  her  all 
this  territory,  without  having  asked  her  to 
grant  us  even  the  small  strip  north  of  Eel  River, 
on  the  right  bank  of  the  St.  John,  which  would 
have  given  us,  to  that  extent,  a  river  boun- 
dary. These  highlands,  throughout  their  whole 
range,  from  the  north-west  head  of  the  Con- 
necticut River  to  the  north-west  angle  of 
Nova  Scotia,  which  divide  the  rivers  flowing 
into  the  St.  Lawrence  from  those  which  empty 
themselves  into  the  Atlantic  Ocean,  will  exclu- 
sively belong  to  England,  should  this  treaty 
be  ratified  by  the  Senate.  The  Alpine  boun- 
dary (which  Adams  and  Franklin  and  Jay  had 
secured  to  their  country  by  the  treaty  of  Inde- 
pendence) has  been  extorted  from  us  by  our 
most  formidable  enemy.  We  have  acted  as  the 
Roman  Republic  would  have  done,  had  she 
surrendered  the  Alps  to  the  hostile  nations  of 
Gaul  and  Germany,  and  thus  opened  the  way 
for  the  invasion  of  Italy.  And  this  suicidal 
policy  has  been  adopted,  upon  the  principle,  or 
the  pretext,  that  our  Alpine  barrier  and  boun- 
dary were  not  fit  for  cultivation !  This  is  the 
argument  of  Mr.  Webster. 

And  yet,  to  excuse  this  surrender,  we  are 
presented  with  the  pretence  of  having  obtained 
equivalents  in  lands  better  fitted  for  cultivation. 
What  are  these  pretended  equivalents  ?  In  de- 
scribing them,  I  cannot  do  better  than  to  adopt 
the  language  of  the  commissioners  of  Maine. 
"  In  New  Hampshire  (they  say)  Lord  Ashbur- 
ton consents  to  take  the  true  north-west  source 
of  Connecticut  River,  instead  of  the  north-east 
source."  That  is,  in  other  words,  he  consents 
to  abide  by  the  clear  language  of  the  treaty  of 
Independence,  instead  of  persisting  in  the  de- 
mand of  England  to  substitute  the  north-east 
for  "  the  north-westernmost  head  of  Connecti- 
cut River."  "  In  Vermont,  he  will  abide  by 
the  old  line  which  was  run,  marked,  and 
solemnly  established  nearly  seventy  years  ago. 
In  New  York,  he  will  abide  by  the  same  old 
line,  the  efffect  of  rectifying  it  being  merely  to 
give  to  New  York  a  small  angular  strip  on  the 
west,  and  Great  Britain  a  small  angular  strip 
on  the  east."  "  These  small  tracts  and  parings  " 
(to  use  the  language  of  the  commissioners)  are 
to  be  the  equivalents  for  surrendering  our 
mountain  boundary  into  the  keeping  of  Great 
Britain,  without  any  estimate  of  the  value  of 
the  strip  which  we  have  surrendered  to  her  of 
our  undisputed  territory,  along  the  line  running 
due  north  from  the  monument.    He  has  thus 


most  graciously  consented  not  to  take  advan- 
tage of  the  very  trifling  mistake  committed  by 
the  British  Government  itself,  more  than  70 
years  ago,  in  running  and  marking  the  45th 
parallel  of  latitude,  and  under  which  we  have 
held  possession  ever  since  we  were  an  inde- 
pendent nation. 

I  shall  not  speak  of  the  equivalents  which 
the  Secretary  claims  to  have  obtained  in  the 
North-west.  The  Senator  from  Missouri  (Mr. 
Bbistton)  has  already  placed  this  part  of  the 
subject  in  so  clear  a  light,  that  it  would  be  a 
waste  of  time  again  to  present  it  to  the  Senate. 
He  has  clearly  demonstrated  that,  instead  of 
acquiring  any  territory  in  that  quarter  to  which 
we  were  not  clearly  entitled  under  the  treaty 
of  1783,  we  have  actually  sacrificed  important 
territorial  rights  which  we  held  under  that 
treaty. 

Away  with  such  pretences.  They  are  noth- 
ing more  than  mere  flimsy  apologies  for  the 
disgrace  of  an  unqualified  surrender  of  our  ter- 
ritory to  British  dictation.  They  are  the  mis- 
erable pretexts  under  color  of  which  it  is  ex- 
pected that  this  disgraceful  treaty  shall  escape 
from  public  indignation. 

There  is  one  fact  strictly  in  character  with 
this  whole  transaction,  which  deserves  special 
notice.  It  is  this  :  that,  under  the  terms  of  the 
treaty,  we  have  solemnly  bound  ourselves  to 
Great  Britain  that  we  shall  pay  to  our  own 
States  of  Maine  and  Massachusetts  the  expenses 
of  their  civil  posse  and  their  survey,  and  also  the 
three  hundred  thousand  dollars  in  consideration 
of  their  assent  to  the  new  line  of  boundary. 
On  the  face  of  the  treaty,  then,  these  two 
States  have  been  restored  to  the  protection  of 
England,  so  far  as  the  payment  of  this  money 
is  concerned.  England,  under  the  treaty,  would 
be  bound  to  demand  and  enforce  its  payment 
against  the  United  States ;  and  thus  we  have 
placed  in  the  hands  of  a  foreigij  nation  the 
power  to  interfere  in  behalf  of  two  States  of 
this  Union  against  their  own  Federal  Govern- 
ment. Lord  Ashburton  himself  thus  construed 
the  treaty ;  because,  on  the  9th  August,  he 
addressed  a  note  to  Mr.  Webster,  asking  him 
to  state  that  the  British  Government  should 
incur  no  responsibility  on  account  of  this  engage- 
ment ;  and  to  this  Mr.  Webster  as-'ented. 

Before  I  leave  this  branch  of  tlie  subject, 
permit  me  to  remark,  that  I  disclaim  any  im- 
putation of  improper  motives  to  the  commis- 
sioners of  Maine  in  regard  to  their  conduct. 
On  the  contrary,  I  entertain  the  highest  respect 
for  one  and  all  of  them.  They  have  been  led 
on  step  by  step,  to  the  consummation  at  which 
they  arrived ;  when  I  firmly  believe,  that,  if 
the  proposition  to  which  they  finally  gave  their 
reluctant  conditional  assent  had  been  presented 
to  them  at  tlie  first,  in  all  its  naked  deformity, 
they  would  have  repelled  it  as  an  insult  to  the 
patriotic  and  gallant  State  of  which  they  were 
the  honored  representatives. 

I  have  now  reached  the  North-western  boun- 
dary question ;  which  is,  by  far,  the  most  dan- 
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gerous  and  importaat  question  between  the  two 
nations.  When  Lord  Ashburton  arrived  in  this 
country,  as  the  harbinger  of  peace,  declaring 
himself  to  have  been  charged  with  full  powers 
to  negotiate  and  settle  all  matters  in  discussion 
between  the  United  States  and  England,  we 
had  every  reason  to  believe  that  the  boundary 
question,  in  its  whole  extent,  both  in  the  north- 
east and  the  north-west,  would  have  been  final- 
ly adjusted  by  the  negotiators.  In  consequence 
of  this  confident  expectation,  my  friend  from 
Missouri  (Mr.  Linn)  ceased  to  urge  his  bill  to 
establish  a  Territorial  Government  in  Oregon 
upon  the  attention  of  the  Senate,  lest  it  might 
injuriously  interfere  with  the  pending  negotia- 
tions. But  what  has  been  the  catastrophe? 
Our  North-western  boundary  not  only  forms 
no  part  of  the  treaty,  but  is  not  even  mentioned 
or  alluded  to  in  the  correspondence.  We  have 
a  correspondence  on  the  case  of  the  Creole,  on 
the  case  of  the  Caroline,  and  on  the  doctrine 
of  impressment;  but  Mr.  Webster  has  never 
addressed  a  line  to  Lord  Ashburton  against  the 
encroachments  of  Great  Britain  on  that  vast 
region  of  our  territory  west  of  the  Rocky 
Mountains.  The  only  allusion  which  has  been 
made  to  the  subject,  is  in  the  President's  Mes- 
sage transmitting  the  treaty  to  the  Senate.  He 
merely  states  that,  "  after  sundry  informal 
communications  with  the  British  minister  upon 
the  subject  of  the  claims  cf  the  two  countries 
to  territory  west  of  the  Eooky  Mountains,  so 
little  probability  was  found  to  exist  of  coming 
to  any  agreement  upon  that  subject  at  present, 
that  it  was  not  thought  expedient  to  make  it 
one  of  the  subjects  of  formal  negotiation,  to  be 
entered  upon  between  this  Government  and  the 
British  minister,  as  part  of  his  duties  under  his 
special  mission." 

"  It  was  not  thought  expedient  to  make  it 
one  of  the  subjects  of  formal  negotiation."  We 
shall  not,  then,  even  enjoy  the  miserable  privi- 
lege of  the  vanquished — by  all  our  sacrifices, 
we  have  not  even  purchased  our  peace.  In  all 
human  probability,  this  question  will  never  now 
be  settled  without  a  war,  or  without  a  sur- 
render to  Great  Britain  of  the  whole  Oregon 
Territory  north  of  the  Columbia  Eiver ;  and  it 
is  even  doubtful  whether  her  lust  of  dominion 
will  be  satisfied  with  such  a  cession.  Nay, 
more ;  we  have  not  even  purchased  a  moment- 
ary tranquillity ;  because  the  danger  is  impend- 
ing, and  before  the  close  of  the  next  session  of 
Congress  we  shall  probably  determine  to  take 
possession  of  this  territory.  In  that  event,  it 
will  be  almost  impossible  to  prevent  a  colli- 
sion between  the  two  powers  in  this  remote 
region. 


I  have  thus  concluded  all  I  had  intended  to 
say  upon  this  treaty.  I  cannot  vote  for  its 
ratification  without  doing  violence  to  my  own 
conscience  and  my  most  cherished  principles. 
Nor  am  I  to  be  driven  from  my  propriety  by 
the  dread  of  war.  I  do  not  apprehend  that  war 
would  be  the  consequence  of  our  refusal  to  rati- 
fy this  treaty.  Lord  Ashburton  himself  has 
everywhere  alluded  to  another  arbitration  as 
the  alternative  of  a  failure  of  success  in  the  ne- 
gotiation. If  another  arbiter  should  even  make 
an  award  as  unfavorable  to  this  country  as  the 
terms  of  the  present  treaty — an  event  which  I 
should  not  anticipate — still  we  could  submit  to 
his  award  without  forfeiting  our  own  self- 
respect.  There  would  have  been  no  national 
degradation  in  submitting  to  the  award  of  the 
King  of  the  Netherlands ;  but  very  difierent  is 
the  case  when  we  ourselves  surrender  to  Eng- 
land even  more  than  he  had  bestowed  upon 
her,  after  having,  for  so  many  years,  resisted 
this  award. 

But  suppose  war  should  be  the  inevitable 
result  ?  There  is  one  calamity  still  worse  than 
even  war  itself;  and  that  is,  national  dishonor. 
The  voluntary  restoration  to  Great  Britain  of 
any  portion  of  the  sacred  soil  "  of  the  old  thir- 
teen," which  they  had  wrested  from  her  do- 
minion by  the  war  of  independence,  without 
any  corresponding  equivalent  in  territory,  is  an 
event  without  a  parallel  in  out  past  history ; 
and  I  trust  in  Heaven  that  our  future  annals 
may  never  be  disgraced  by  a  similar  occurrence. 
We  might  have  yielded  this  with  honor,  ia 
obedience  to  the  award  of  a  sovereign  arbiter, 
chosen  under  the  provisions  of  the  treaty  of 
Ghent ;  but  we  can  never  yield  it,  without 
national  disgrace,  to  the  imperious  demand  of 
that  haughty  power.  In  expressing  myself  thus 
independently,  I  am  far,  very  far,  from  intend- 
ing to  im])each  the  motives  of  Senators  who 
are  friendly  to  the  treaty.  I  know  and  appre- 
ciate the  purity  and  patriotism  of  their  inten- 
tions, and  sincerely  regret  that  my  own  sense 
of  duty  compels  me  to  differ  so  widely  from 
them. 


The  Senate  of  the  United  States  in  secret 
session,  on  the  30th  of  August,  1842,  passed 
the  following  resolution  : 

Resolved,  That  the  injunction  of  secrecy  be  re- 
moved from  the  British  treaty,  the  correspondence 
which  accompanied  it,  and  all  the  proceedings  of 
the  Senate  thereon,  embracing  the  speeches  and 
remarks  of  Senators,  as  soon  as  the  ratifications  of 
the  said  treaty  shall  have  been  exchanged,  and  it 
shall  have  been  proclaimed  by  the  President  of  the 
United  States.] 
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PROCEEDINGS  AND   DEBATES 


SENATE  AND  HOUSE  OF  KEPRESENTATIVES. 


11^  SENATE. 
Monday,  December  5,  1842. 

This  being  the  day  set  apart  by  the  Consti- 
tution of  the  United  States  for  the  annual  meet- 
ing of  Congress, 

The  Peesident  pro  tern.  (Mr.  Mangum)  took 
the  chair,  and  called  the  Senate  to  order  at  the 
hour  of  12  o'clock.  He  stated  that  he  bad  been 
informed  by  the  Sergeant-at-Arins  that  there 
was  not  a  quorum  of  the  Senators  present. 

Mr.  Huntington  observed,  that  that  being 
the  case,  it  was  apparent  that  no  business  could 
be  transacted  to-day ;  he  therefore  moved  that 
the  Senate,  adjourn  till  to-morrow  at  12 
o'clock. 

The  question  was  put,  and  carried  in  the 
affirmative ;  and  the  Senate  accordingly  ad- 
journed. 


HOUSE  OP  EEPEESENTATIVES. 

Monday,  December  6. 

At  12  o'clock  the  Speakee  took  the  chair,  and 
called  the  House  to  order ;  when,  the  Clerk 
having  called  the  roll,  it  appeared  that  one 
hundred  and  seventy  members  answered  to 
their  names,  being  a  sufficient  number  to  con- 
stitute a  quorum. 

The  Hon.  Robert  0.  Wintheop,  a  Represent- 
ative elect,  from  the  State  of  Massachusetts, 
to  supply  the  vacancy  occasioned  by  the  resig- 
nation of  the  Hon.  Nathan  Appleton,  ap- 
peared, was  qualified,  and  took  his  seat. 

Mr.  Cusnma  submitted  the  usual  joint  reso- 
lution for  the  appointment  of  a  joint  committee 
to  wait  on  the  President  of  the  United  States, 
and  inform  him  that  a  quorum  of  the  two 
Houses  of  Congress  had  assembled,  and  were 
ready  to  receive  any  communication  he  might 
make. 


The  resolution  having  been  adopted,  Messrs. 
OusHiNG,  Kennedy  of  Maryland,  and  Tilling- 
hast  were  appointed  as  the  committee  on  the 
part  of  the  House. 

On  motion  of  Mr.  Kennedy,  he  was  excused 
from  serving,  on  account  of  indisposition  ;  and 
Mr.  Hunt,  of  New  York,  was  appointed  in  his 
place. 

On  motion  of  Mr.  Cushing, 

Ordered,  That  the  daily  hour  of  the  meeting  of 
the  House  be  at  12  o'clock  noon,  till  further  or- 
dered. 


ITS  SENATE. 

Tuesday,  December  6. 

The  Peesident  pro  tern,  took  the  chair  at 
12  o'clock,  and  stated  that  he  had  been  in- 
formed by  the  Sergeant-at-Arms  that  there 
was  still  no  quorum  present.  Such  being  the 
fact. 

On  motion  of  Mr.  Keee,  the  Senate  adjourn- 
ed till  to-morrow  morning  at  12  o'clock. 


HOUSE  OF  REPRESENTATIVES. 

Tuesday,  December  G. 
Death  of  the  Hon.  J.  W.  Williams. 

Mr.  John  T.  Mason  rose  to  announce  the  death 
of  the  Hon.  James  W.  Williams,  of  Maryland, 
and  spoke  as  follows : 

Mr.  Speakee  :  I  rise  to  announce  the  death 
of  the  Hon.  James  W.  "Williams,  a  member  of 
this  House  from  the  State  of  Maryland.  Mr. 
Williams  died  suddenly,  on  the  morning  of 
the  2d  inst.,  with  a  stroke  of  paralysis,  which 
attacked  him  in  his  carriage  while  on  his  way 
to  the  seat  of  Government.  Although  he  had 
been  for  a  long  time  in  feeble  health,  yet  the 
very  sudden   and  unexpected  termination  to 
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which  his  disease  finally  came,  was  well  cal- 
culated to  add  new  pangs  to  the  grief  of  his 
family  and  friends,  which,  without  that  circum- 
stance, would  have  heen  deep  and  poignant  at 
the  loss  of  a  parent  and  husband  so  devoted, 
a  friend  so  faithful,  and  a  man  so  estimable. 
The  profound  and  unafifected  sorrow  with  which 
his  neighbors  and  friends  received  the  sad  in- 
telligence of  his  death,  the  undivided  voice  with 
which  his  many  virtues  are  acknowledged  by 
those  with  whom  he  has  been  associated  here, 
and  the  confidence  which  has  been  reposed  in 
him  from  time  to  time  by  the  citizens  of  his 
State,  constitute  a  more  eloquent  and  effective 
encomium  upon  him  than  any  thing  I  can  say. 
In  one  respect — perhaps  in  none  other — it  is 
well  that  I  have  been  selected  to  pay  this  last 
tribute  to  the  memory  of  the  deceased.  No 
one,  perhaps,  on  this  floor,  knew  so  well,  and 
none  could  speak  with  the  same  knowledge,  of 
those  traits  which  characterized  him,  and  which 
so  exalted  him  la  the  estimation  of  the  large 
circle  of  his  acquaintance.  During  the  whole 
time  that  I  have  been  in  public  life — now  four 
years — whether  in  our  State  Legislature,  or  as 
a  member  of  this  body,  Mr.  Williams  has  been 
associated  with  me.  At  first  an  adviser,  and 
always  a  friend,  I  have  had  every  opportunity 
of  finding  out  his  character,  and  of  appreciating 
his  worth.  A  more  bland  and  amiable  gentle- 
man— a  more  upright  man — a  more  faithful 
public  servant — and  a  more  sagacious  states- 
man, I  have  never  met  with.  The  friendship 
and  respect  of  all  who  knew  him ;  the  confi- 
dence of  his  neighbors ;  his  frequent  exaltation 
to  responsible  public  stations ;  and  the  extra- 
ordinary verification  of  his  prophecy  of  the  civil 
revolution  in  Maryland  in  1836,  and  of  her 
present  financial  embarrassments — made  long 
before  any  one  else  had  the  wisdom  to  foresee 
them — are  all-abundant  evidences  of  the  truth 
of  what  I  have  said.  On  occasions  like  these, 
it  is  not  unusual,  I  am  aware,  to  pass  high  en- 
comiums upon  the  character  of  the  deceased — 
a  mode  of  proceeding  the  less  requisite  in  the 
present  instance,  as  the  character  of  Mr.  Wil- 
liams was  too  well  established,  and  held  in  too 
high  esteem,  to  have  any  thing  to  hope  from 
praise,  or  to  fear  from  censure.  His  mild  and 
gentle  spirit  rendered  it  nearly  impossible  for 
him  to  have  any  enemies.  The  innocence  and 
simplicity  of  his  behavior,  the  sensibility  of 
his  heart,  the  fidelity  with  which  he  discharged 
the  duties  of  life,  the  equanimity  with  which  he 
bore  its  rebukes  and  sufferings,  will  leave  a 
lasting  impression  on  the  minds  of  his  friends 
and  acquaintances. 

We  have  just  met  to  enter  upon  a  new  ses- 
sion ;  and  the  first  thing  almost  that  claims  our 
attention — coming,  as  it  were,  as  a  message 
from  the  Executive  on  high,  interrupting  the 
salutations  of  friends,  marring  the  pleasure  of 
the  occasion,  and  checking  the  ardor  of  our 
hopes — is  another  example,  in  the  death  of  our 
friend,  of  the  uncertainty  of  human  life.  _  It 
could  not  have  come  on  a  more  fit  occasion. 


We  have  entered  upon  a  new  portion  of  time, 
and  such  occasions  are  peculiarly  favorable  to 
moral  reflection.  On  an  entrance  on  a  new 
scene,  or  a  new  period  in  our  life,  a  contempla- 
tive mind  will  be  natarally  employed  in  esti- 
mating its  acquisitions,  comparing  its  improve- 
ments, retracing  past  occurrences,  and  revolving 
future  prospects.  The  example  of  the  deceased 
is  not  only  before  you  for  such  a  wholesome 
exercise  of  the  mind ;  but  to  it  may  be  added 
his  voice,  which  may  now  be  considered  as  ad- 
dressing you  from  the  tomb,  and  enjoining  upon 
you  the  duty  of  preparation  for  another  life. 
What  an  example  of  mortality  is  presented  on 
the  present  occasion !  Without  the  slightest 
warning,  without  the  opportunity  of  a  moment's 
immediate  preparation,  away  from  home,  and 
alone,  the  destroyer  met  him — no  tender  assi- 
duities of  friendship,  no  well-known  voice,  no 
wife,  nor  son,  nor  daughter  was  near  to  soothe 
his  sorrows  or  close  his  eyes  in  death.  May 
this  solemn  event  have  a  wide-spread  influence. 
Instead  of  murmuring  at  such  afiiictive  dispen- 
sations which  separate  us  from  those  we  love 
and  esteem,  let  us  employ  them  as  motives  to 
set  our  affections  upon  the  more  lasting  things 
of  another  world — remembering  that,  whatever 
ties  of  affection  are  broken  by  death,  whatever 
pleasures  are  lost  to  us  here,  are  only  taken 
from  the  enjoyments  of  time,  to  be  added  to 
those  of  eternity. 

Mr.  Williams  was  a  native  of  Maryland,  and 
was  aged  about  fifty-five  years.  He  was  for 
many  years  a  prominent  member  of  the  Legis- 
lature of  his  State,  and  was  at  one  time  Speaker 
of  the  House  of  Delegates.  During  the  whole 
time  he  was  a  member,  he  opposed  with  firm- 
ness and  unabated  zeal  that  system  of  internal 
improvements  which  has  eventuated  in  over- 
whelming the  State  in  endless  taxation.  Those 
who  are  now  lamenting  over  what  they  regard 
the  evils  which  that  policy  has  brought  upon 
them,  will  cherish  in  high  respect  his  sagacity 
in  predicting  those  evils,  and  the  pertinacity 
with  which  he  resisted  the  system  which  has 
entailed  them  on  us.  Those  who  still  believe 
the  policy  to  have  been  a  wise  one,  must  do 
him  the  justice  to  admit  that  his  opposition  to 
it  was  as  honest  as  it  was  unyielding.  In  May, 
184:1,  Mr.  Williams  v/as  elected  to  Congress, 
and  continued  a  member  of  this  body  up  to  the 
time  of  his  death.  Here,  as  he  was  in  the 
Legislature  of  his  State,  he  was  vigilant  and 
regular  in  his  attendance  upon  his  public  du- 
ties. 

In  him  the  State  of  Maryland  has  lost  a 
faithful  public  servant ;  his  family  a  devoted 
and  affectionate  head ;  and  his  friends  one  who 
was  always  ready  to  make  any  sacrifice  to  ad- 
vance their  interests. 

In  conclusion,  Mr.  Mason  offered  the  fol- 
lowing resolutions,  which  were  unanimously 
adopted : 

Resohed,  That  this  House  have  learned,  with  feel- 
ings of  deep  sensibility,  the  intelligence  of  the  de- 
cease of  the  honorable  James  W.  Williams,  late  a 
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member  of  this  Congress ;  and  as  an  evidence  of 
the  sympathy  which  the  members  entertain  and 
hereby  tender  to  his  surriving  relatives  and  per- 
sonal friends,  they  will  wear  crape  on  the  left  arm 
for  thirty  days. 

Jieaolved,  also,  (as  a  further  mark  of  respect  for 
the  memory  of  the  deceased,)  that  this  House  do 
now  adjourn. 

Ordered,  That  the  Clerk  communicate  to  the  Sen- 
ate information  of  the  death  of  James  W.  Wil- 
liams, and  of  the  proceedings  of  this  House 
thereon. 

The  House  then  adjourned. 


IN  SENATE. 
Wednesdat,  December  T. 

Mr.  Huntington  presented  the  credentials 
of  the  Hon.  Samuel  0.  Oeaft,  Senator  elected 
by  the  Legislature  of  Vermont,  to  fill  the  va- 
cancy occasioned  by  the  resignation  of  Judge 
Prentiss,  which  vrere  read.  Mr.  0.  was  then 
qualified  and  took  his  seat. 

Mr.  MiLLEE  presented  the  credentials  of  the 
Hon.  Wm.  L.  Datton,  Senator  elected  by  the 
Legislature  of  New  Jersey,  to  fill  the  vacancy 
occasioned  by  the  death  of  the  Hon.  Samuel 
L.  Southakd  ;  which  were  read.  Mr.  D.  was 
then  qualified  and  took  his  seat. 

TJie  Bankrupt  Law, 
Mr.  Benton  gave  notice  that  he  would,  on 
to-morrow,  ask  leave  to  introduce  a  bill  to  re- 
peal the  bankrupt  law. 

The  President's  Message. 

A  message  was  received  from  the  House 
of  Eepresentatives  by  Matthew  St.  Claie 
Claeke,  their  Clerk,  informing  the  Senate  that 
a  quorum  of  that  body  had  assembled,  and  were 
ready  to  proceed  to  legislative  business ;  and 
also  informing  the  Senate  that  they  had  passed 
a  resolution,  and  appointed  a  committee  under 
it,  to  join  such  committee  as  might  be  appointed 
on  the  part  of  the  Senate,  to  wait  on  the  Presi- 
dent of  the  United  States,  and  inform  him  that 
a  quorum  of  the  two  Houses  of  Congress  had 
assembled,  and  were  ready  to  receive  any  com- 
munication he  might  make. 
_  On  motion  of  Mr.  Kbee,  the  above  resolu- 
tion was  concurred  in ;  and  the  Chair  was  au- 
thorized to  appoint  a  committee  of  two  on  the 
part  of  the  Senate ;  when 

Messrs.  Keee  and  King  were  appointed  said 
committee. 

A  Message  in  writing  was  received  from  the 
President  of  the  United  States,  by  the  hands 
of  Eobeet  Tyler,  Esq.,  his  private  secretary, 
which  was  read  as  follows : 

To  the  Senate  and 

Souse  of  Representatives  of  the  United  StaUs  : 
We  have  continued  reason  to  express  our  pro- 
found gratitude  to  the  great  Creator  of  all  things 
for  numberless  benefits  conferred  upon  us  as  a  peo- 
ple. Blessed  with  genial  seasons,  the  husbandman 
has  his  garners  filled  with  abundance;  and  the 


necessaries  of  life,  not  to  speak  of  its  luxuries, 
abound  in  every  direction.  While  in  some  other 
nations  steady  and  industrious  labor  can  hardly 
find  the  means  of  subsistence,  the  greatest  evU 
which  we  have  to  encounter  is  a  surplus  of  pro- 
duction beyond  the  home  demand,  which  seeks, 
and  with  difficulty  finds,  a  partial  market  in  other 
regions.  The  health  of  the  country,  with  partial 
exception,  has,  for  the  past  year,  been  well  pre- 
served ;  and,  under  their  free  and  wise  institutions, 
the  United  States  are  rapidly  advancing  towards 
the  consummation  of  the  high  destiny  which  an 
overruling  Providence  seems  to  have  marked  out 
for  them.  Exempt  from  domestic  convulsion,  and 
at  peace  with  all  the  world,  we  are  free  to  consult 
as  to  the  best  means  of  securing  and  advancing 
the  happiness  of  the  people.  Such  are  the  circum- 
stances under  which  you  now  assemble  in  your  re- 
spective chambers,  and  which  should  lead  us  to 
unite  in  praise  and  thanksgiving  to  that  great 
Being  who  made  us,  and  who  preserves  us  as  a 
nation. 

I  congratulate  you,  fellow-citizens,  on  the  happy 
change  in  the  aspect  of  our  foreign  affairs  since 
my  last  annual  Message.  Causes  of  complaint  at 
that  time  existed  between  the  United  States  and 
Great  Britain,  which,  attended  by  irritating  cir- 
cumstances, threatened  most  seriously  the  public 
peace.  The  difficulty  of  adjusting  amicably  the 
questions  at  issue  between  the  two  countries,  was, 
in  no  small  degree,  augmented  by  the .  lapse  of 
time  since  they  had  their  origin.  The  opinions 
entertained  by  the  Executive  on  several  of  the 
leading  topics  in  dispute,  were  frankly  set  forth  in 
the  Message  at  the  opening  of  your  late  session. 
The  appointment  of  a  special  minister  by  Great 
Britain  to  the  United  States,  with  power  to  negoti- 
ate upon  most  of  the  points  of  difference,  indicated 
a  desire  on  her  part  amicably  to  adjust  them ;  and 
that  minister  was  met  by  the  Executive  in  the  same 
spriit  which  had  dictated  his  mission.  The  treaty 
consequent  thereon,  having  been  duly  ratified  by 
the  two  Governments,  a  copy,  together  with  the 
correspondence  which  accompanied  it,  is  herewith 
communicated.  I  trust  that,  whilst  you  may  see 
in  it  nothing  objectionable,  it  may  be  the  means  of 
preserving,  for  an  indefinite  period,  the  amicable 
relations  happily  existing  between  the  two  Govern* 
ments.  The  question  of  peace  or  war  between  the 
United  States  and  Great  Britain,  is  a  question  of 
the  deepest  interest,  not  only  to  themselves,  but  to 
the  civilized  world;  since  it  is  scarcely  possible 
that  a  war  could  exist  between  them  without  en- 
dangering the  peace  of  Christendom.  The  imme- 
diate effect  of  the  treaty  upon  ourselves  will  be 
felt  in  the  security  afforded  to  mercantile  enter- 
prise, which,  no  longer  apprehensive  of  interrup- 
tion, adventures  its  speculations  in  the  most  distant 
sea ;  and  freighted  with  the  diversified  productions 
of  every  land,  returns  to  bless  our  own.  There 
is  nothing  in  the  treaty  which,  in  the  slightest  de- 
gree, compromits  the  honor  or  dignity  of  either 
nation.  Ifext  to  the  settlement  of  the  boundary 
line,  which  must  always  be  a  matter  of  difficulty 
between  States  as  between  individuals,  the  question 
which  seemed  to  threaten  the  greatest  embarrass- 
ment was  that  connected  with  the  African  slave- 
trade. 

By  the  10th  article  of  the  treaty  of  Ghent,  it 
was  expressly  declared,  that  "  whereas  the  traffic 
in  slaves  is  irreconcilable  with  the  principles  of 
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humanity  and  justice  ;  and  whereas  both  his  Majes- 
ty and  the  United  States  are  desirous  of  continu- 
ing their  efforts  to  promote  its  entire  abolition  ;  it 
is  hereby  agreed  that  both  the  contracting  parties 
shall  use  their  best  endeavors  to  accomplish  so  de- 
sirable an  object."  In  the  enforcement  of  the  laws 
and  treaty  stipulations  of  Great  Britain,  a  practice 
had  threatened  to  grow  up,  on  the  part  of  its 
cruisers,  of  subjecting  to  visitation  ships  sailing 
under  the  American  flag,  which,  while  it  seriously 
involved  our  maritime  rights,  would  subject  to  vex- 
ation a  branch  of  our  trade  which  was  daily  in- 
creasing, and  which  required  the  fostering  care  of 
the  Government.  And  although  Lord  Aberdeen, 
in  his  correspondence  with  the  American  envoys, 
at  London,  expressly  disclaimed  all  right  to  detain 
an  American  ship  on  the  high  seas,  even  if  found 
with  a  cargo  of  slaves  on  board,  and  restricted  the 
British  pretension  to  a  mere  claim  to  visit  and  in- 
quire ;  yet  it  could  not  well  be  discerned  by  the 
Executive  of  the  United  States,  how  such  visit  and 
inquiry  could  be  made  without  detention  on  the 
voyage,  and  consequent  interruption  to  the  trade. 
It  was  regarded  as  the  right  of  search,  presented 
only  in  a  new  form,  and  expressed  in  different 
words ;  and  I  therefore  felt  it  to  be  my  duty  distinct- 
ly to  declare,  in  my  annual  Message  to  Congress, 
that  no  such  concession  could  be  made,  and  that 
the  United  States  had  both  the  will  and  the  ability 
to  enforce  their  own  laws,  and  to  protect  their  flag 
from  being  used  for  purposes  wholly  forbidden  by 
those  laws,  and  obnoxious  to  the  moral  censure  of 
the  world.  Taking  the  Message  as  his  letter  of  in- 
structions, our  then  Minister  at  Paris  felt  himself 
required  to  assume  the  same  ground  in  a  remon- 
strance which  he  felt  it  to  be  his  duty  to  present 
to  M.  Guizot,  and,  through  him,  to  the  King  of  the 
French,  against  what  has  been  called  the  Quintu- 
ple Treaty ;  and  his  conduct,  in  this  respect,  met 
with  the  approval  of  this  Government.  In  close 
conformity  with  these  views,  the  eighth  article  of 
the  treaty  was  framed,  which  provides  that  "  each 
nation  shall  keep  afloat  in  the  African  seas  a  force 
of  not  less  than  eighty  guns,  to  act  separately  and 
apart,  under  instructions  from  their  respective 
Governments,  and  for  the  enforcement  of  their 
respective  laws  and  obligations."  From  this  it  will 
be  seen  that  the  ground  assumed  in  the  Message 
has  been  fully  maintained,  at  the  same  time  that 
the  stipulations  of  the  treaty  of  Ghent  are  to  be 
carried  out  in  good  faith  by  the  two  countries, 
and  that  all  pretence  is  removed  for  interference 
with  our  commerce  for  any  purpose  whatever,  by 
a  foreign  Government.  While,  therefore,  the 
United  States  have  been  standing  up  for  the  free- 
dom of  the  seas,  they  have  not  thought  proper  to 
make  that  a  pretext  for  avoiding  a  fulfilment  of 
their  treaty  stipulations,  or  a  ground  for  giving 
countenance  to  a  trade  reprobated  by  our  laws. 
A  similar  arrangement  by  the  other  great  powers 
could  not  fail  to  sweep  from  the  ocean  the  slave- 
trade,  without  the  interpolation  of  any  new  prin- 
ciple into  the  maritime  code.  We  may  be  permit- 
ted to  hope  that  the  example  thus  set  will  be  fol- 
lowed by  some,  if  not  all  of  them.  We  thereby 
also  afford  suitable  protection  to  the  fair  trader  in 
those  seas ;  thus  fulfilling  at  the  same  time  the  dic- 
tates of  a  sound  policy,  and  complying  with  the 
claims  of  justice  and  humanity. 

It  would  have  furnished  additional  cause  for  con- 
gratulation, if  the  treaty  could  have  embraced  all  I 


subjects  calculated  in  future  to  lead  to  a  misunder- 
standing between  the  two  Governments.  The  ter- 
ritory of  the  United  States,  commonly  called  the 
Oregon  Territory,  lying  on  the  Pacific  Ocean,  north 
of  the  forty-second  degree  of  latitude,  to  a  portioa 
of  which  Great  Britain  lays  claim,  begins  to  attract 
the  attention  of  our  fellow-citizens ;  and  the  tide 
of  population,  which  has  reclaimed  what  was  so 
lately  an  unbroken  wilderness  in  more  contiguous 
regions,  is  preparing  to  flow  over  those  vast  dis- 
tricts which  stretch  from  the  Eooky  Mountains  to 
the  Pacific  Ocean.  In  advance  of  the  acquirement 
of  individual  rights  to  these  lands,  sound  policy 
dictates  that  every  effort  should  be  resorted  to  by 
the  two  Governments  to  settle  their  respective 
claims.  It  became  manifest,  at  an  early  hour  of 
the  late  negotiations,  that  any  attempt,  for  the 
time  being,  satisfactorily  to  determine  those  rights, 
would  lead  to  a  protracted  discussion,  which  might 
embrace  in  its  failure  other  more  pressing  matters; 
and  the  Executive  did  not  regard  it  as  proper  to 
waive  all  the  advantages  of  an  honorable  adjust- 
ment of  other  difficulties  of  great  magnitude  and 
importance,  because  this,  not  so  immediately  press- 
ing, stood  in  the  way.  Although  the  difficulty 
referred  to  may  not,  for  several  years  to  come, 
involve  the  peace  of  the  two  countries,  yet  I  shall 
not  delay  to  urge  on  Great  Britain  the  importance 
of  its  early  settlement.  Nor  will  other  matters  of 
commercial  importance  to  the  two  countries  be 
overlooked ;  and  I  have  good  reason  to  believe 
that  it  will  comport  with  the  policy  of  England,  as 
it  does  with  that  of  the  United  States,  to  seize  upon 
this  moment,  when  most  of  the  causes  of  irritation 
have  passed  away,  to  cement  the  peace  and  amity 
of  the  two  countries,  by  wisely  removing  all 
grounds  of  probable  future  collision. 

With  the  other  powers  of  Europe  our  relations 
continue  on  the  most  amicable  footing.  Treaties 
now  existing  with  them  should  be  rigidly  observed ; 
and  every  opportunity,  compatible  with  the  inter- 
ests of  the  United  States,  should  be  seized  upon  to 
enlarge  the  basis  of  commercial  intercourse.  Peace 
with  all  the  world  is  the  true  foundation  of  our 
policy,  which  can  only  be  rendered  permanent  by 
the  practice  of  equal  and  impartial  justice  to  all. 
Our  great  desire  should  be  to  enter  only  into  that 
rivalry'which  looks  to  the  general  good,  in  the  cul- 
tivation of  the  sciences,  the  enlargement  of  the 
field  for  the  exercise  of  the  mechanical  arts,  and 
the  spread  of  commerce  (that  great  civilizer)  to 
every  land  and  sea.  Carefully  abstaining  from  in- 
terference in  all  questions  exclusively  referring 
themselves  to  the  political  interests  of  Europe,  we 
may  be  permitted  to  hope  an  equal  exemption  from 
the  interference  of  European  Governments  in  what 
relates  to  the  States  of  the  American  continent. 

On  the  23d  of  April  last,  the  commissioners  on 
the  part  of  the  United  States,  under  the  conven- 
tion with  the  Mexican  Kepublic  of  the  11th  of 
April,  1839,  made  to  the  proper  department  a  final 
report  in  relation  to  the  proceedings  of  the  com- 
mission. From  this  it  appears  that  the  total 
amount  awarded  to  the  claimants  by  the  commis- 
sioners and  the  umpire  appointed  under  that  con- 
vention, was  two  million  twenty-six  thousand  and 
seventy-nine  dollars  and  sixty-eight  cents.  The 
arbiter  having  considered  that  his  functions  were 
required  by  the  convention  to  terminate  at  the 
same  time  with  those  of  the  commissioners,  return- 
ed to  the  board,  undecided  for  want  of  time,  claims 
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which  had  been  allowed  by  the  American  commis- 
sioners, to  the  amount  of  nine  hundred  and  twenty- 
eight  thousand  six  hundred  and  twenty  dollars  and 
eighty-eight  cents.  Other  claims,  in  which  the 
amount  sought  to  be  recovered  was  three  million 
three  hundred  and  thirty-six  thousand  eight  hun- 
dred and  thirty-seven  dollars  and  five  cents,  were 
submitted  to  the  board  too  late  for  its  consideration. 
The  Minister  of  the  United  States  at  Mexico  has 
been  duly  authorized  to  make  demand  for  the  pay- 
ment of  the  awards,  according  to  the  terms  of  the 
convention,  and  the  provi.'iions  of  the  act  of  Con- 
gress of  the  12th  June,  1840.  He  has  also  been 
instructed  to  communicate  to  that  Government  the 
expectations  of  the  Government  of  the  United 
States  in  relation  to  those  claims  which  were  not 
disposed  of  according  to  the  provisions  of  the  con- 
vention, and  all  others  of  citizens  of  the  United 
States  against  the  Mexican  Government,  He  has 
also  been  furnished  with  other  instructions,  to  be 
followed  by  him  in  case  the  Government  of  Mexico 
should  not  find  itself  in  a  condition  to  make  pres- 
ent payment  of  the  amount  of  the  awards,  in 
specie  or  its  equivalent. 

I  am  happy  to  be  able  to  say  that  information,, 
which  is  esteemed  favorable,  both  to  a  just  satis- 
faction of  the  awards,  and  a  reasonable  provision 
for  other  claims,  has  been  recently  received  from 
Mr.  Thompson,  the  Minister  of  the  United  States, 
who  has  promptly  and  efficiently  executed  the 
instructions  of  his  Government  in  regard  to  this 
important  subject. 

The  citizens  of  the  United  States  who  accom- 
panied the  late  Texan  expedition  to  Santa  F^,  and 
who  were  wrongfully  taken  and  held  as  prisoners 
of  war  in  Mexico,  have  all  been  liberated. 

A  correspondence  has  taken  place  between  the 
Department  of  State  and  the  Mexican  Minister 
of  Foreign  Affairs,  upon  the  complaint  of  Mexico 
that  citizens  of  the  United  States  were  permit- 
ted to  give  aid  to  the  inhabitants  of  Texas  in  the 
war  existing  between  her  and  that  republic.  Copies 
of  this  correspondence  are  herewith  communicated 
to  Congress,  together  with  copies  of  letters  on  the 
same  subject,  addressed  to  the  diplomatic  corps  at 
Mexico,  by  the  American  Minister  and  the  Mexican 
Secretary  of  State. 

Mexico  has  thought  proper  to  reciprocate  the 
mission  of  the  United  States  to  that  Government, 
by  accrediting  to  this  a  minister  of  the  same  rank 
as  that  of  the  representative  of  the  United  States 
in  Mexico.  From  the  circumstances  connected 
with  this  mission,  favorable  results  are  anticipated 
from  it.  It  is  so  obviously  for  the  interest  of  both 
countries,  as  neighbors  and  friends,  that  all  just 
causes  of  mutual  dissatisfaction  should  be  removed, 
that  it  is  to  be  hoped  neither  will  omit  or  delay  the 
employment  of  any  practicable  and  honorable 
moans  to  accomplish  that  end. 

The  affairs  pending  between  this  Government 
and  several  others  of  the  States  of  this  hemisphere 
formerly  under  the  dominion  of  Spain,  have  again, 
within  the  past  year,  been  materially  obstructed 
by  the  military  revolutions  and  conflicts  in  those 
countries. 

The  ratifications  of  the  treaty  between  the  United 
States  and  the  Kepublic  of  Ecuador,  of  the  13th  of 
June,  1839,  have  been  exchanged,  and  that  instru- 
ment has  been  duly  promulgated  on  the  part  of  this 
Government.  Copies  are  now  communicated  to 
Congress,  with  a  view  to  enable  that  body  to  make 


such  changes  in  the  laws  applicable  to  our  inter- 
course with  that  Republic  as  may  be  deemed  re- 
quisite. 

Provision  has  been  made  by  the  Government 
of  Chili  for  the  payment  of  the  claim  on  account 
of  the  illegal  detention  of  the  brig  Warrior  at 
Coquimbo,  in  1820.  This  Government  has  reason 
to  expect  that  other  claims  of  our  citizens  against 
Chili  will  be  hastened  to  a.  final  and  satisfactory 
close. 

The  empire  of  Brazil  has  not  been  altogether 
exempt  from  those  convulsions  which  so  constantly 
afflict  the  neighboring  republics.  Disturbances 
which  recently  broke  out  are,  however,  now  un- 
derstood to  be  quieted.  But  these  occurrences, 
by  threatening  the  stability  of  the  Governments,  or 
by  causing  incessant  and  violent  changes  in  them, 
or  in  the  persons  who  administer  them,  tend  great- 
ly to  retard  provisions  for  a  just  indemnity  for  loss- 
es and  injuries  suffered  by  individual  subjects  or 
citizens  of  other  States.  The  Government  of  the 
United  States  will  feel  it  to  be  its  duty,  however,  to 
consent  to  no  delay,  not  unavoidable,  in  making 
satisfaction  for  wrongs  and  injuries  sustained  by 
its  own  citizens.  Many  years  having,  in  some 
cases,  elapsed,  a  decisive  and  effectual  course  of 
proceeding  will  be  demanded  of  the  respective 
Governments  against  whom  claims  have  been  pre- 
ferred. 

The  vexatious,  harassing,  and  expensive  war 
which  so  long  prevailed  with  the  Indian  tribes  in- 
habiting the  peninsula  of  Florida,  has  happily  been 
terminated ;  whereby  our  army  has  been  relieved 
from  a  service  of  the  most  disagreeable  character, 
and  the  treasury  from  a  large  expenditure.  Some 
casual  outbreaks  may  occur,  such  as  are  incident 
to  the  close  proximity  of  border  settlers,  and  the 
Indians ;  but  these,  as  in  all  other  cases,  may  be  left 
to  the  care  of  the  local  authorities,  aided,  when 
occasion  may  require,  by  the  forces  of  the  United 
States.  A  sufiicient  number  of  troops  will  be 
maintained  in  Florida,  so  long  as  the  remotest  ap- 
prehensions of  danger  shall  exist ;  yet  their  duties 
will  be  limited  rather  to  the  garrisoning  of  the  neces- 
sary posts,  than  to  the  maintenance  of  active  hostili- 
ties. It  is  to  be  hoped  that  a  territory,  so  long  re- 
tarded in  its  growth,  will  now  speedily  recover 
from  the  evils  incident  to  a  protracted  war,  exhib- 
iting, in  the  increased  amount  of  its  rich  produc- 
tions, true  evidences  of  returning  wealth  and  pros- 
perity. By  the  practice  of  rigid  justice  towards 
the  numerous  Indian  tribes  residing  within  our 
territorial  limits,  and  the  exercise  of  a  parental 
vigilance  over  their  interests,  protecting  them 
against  fraud  and  intrusion,  and  at  the  same  time 
using  every  proper  expedient  to  introduce  among 
them  the  arts  of  civilized  life,  we  may  fondly  hope 
not  only  to  wean  them  from  their  love  for  war, 
but  to  inspire  them  with  a  love  for  peace  and  all 
its  avocations.  With  several  of  the  tribes,  great 
progress  in  civilizing  them  has  already  been  made. 
The  schoolmaster  and  the  missionary  are  found 
side  by  side ;  and  the  remnants  of  what  were  once 
numerous  and  powerful  nations  may  yet  be  pre- 
served as  the  builders  up  of  a  new  name  for  them- 
selves and  their  posterity. 

The  balance  in  the  treasury  on  the  1st  of  Janu- 
ary, 1842,  (exclusive  of  the  amount  deposited  with 
the  States,  trust  funds,  and  indemnities,)  was  |230,- 
483  68.  The  receipts  into  the  treasury  during  the 
first  three  quarters  of  the  present  year,  from  all 
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sources,  amount  to  $26,616,593  78;  of  which  more 
than  fourteen  millions  were  received  from  cus- 
toms, and  about  one  million  from  the  public  lands. 
The  receipts  for  the  fourth  quarter  are  estimated  at 
nearly  eight  millions ;  of  which  four  millions  are 
expected  from  customs,  and  three  millions  and  a 
half  from  loans  and  treasury  notes.  The  expendi- 
tures of  the  first  three  quarters  of  the  present  year 
exceed  tv/enty-six  millions,  and  those  estimated  for 
the  fourth  quarter  amount  to  about  eight  millions; 
and  it  is  anticipated  there  will  be  a  deficiency  of 
half  a  million  on  the  1st  January  next ;  but  that  the 
amount  of  outstanding  warrants  (estimated  at  $800,- 
000)  will  leave  an  actual  balance  of  about  $224,000 
in  the  treasury.  Among  the  expenditures  of  the 
year,  are  more  than  eight  millions  for  the  public 
debt,  and  $600,000  on  account  of  the  distribution  to 
the  States  of .  the  proceeds  of  sales  of  the  public 
lands. 

The  present  tariff  of  duties  was  somewhat  has- 
tily and  hurriedly  passed  near  the  close  of  the  late 
session  of  Congress.  That  it  should  have  defects, 
can,  therefore,  be  surprising  to  no  one.  To  rem- 
edy such  defects  as  may  be  found  to  exist  in  many 
of  its  numerous  provisions,  will  not  fail  to  claim 
your  serious  attention.  It  may  well  merit  in- 
quiry, whether  the  exaction  of  all  duties  in  cash, 
does  not  call  for  the  introduction  of  a  system 
which  has  proved  highly  beneficial  in  countries 
where  it  has  been  adopted.  I  refer  to  the  ware- 
housing system.  The  first  and  most  prominent 
effect  which  it  would  produce,  would  be  to  protect 
the  market  alike  against  redundant  or  deficient 
supplies  of  foreign  fabrics ;  both  of  which,  in  the 
long  run,  are  injurious  as  well  to  the  manufac- 
turer as  to  the  importer.  The  quantity  of  goods  in 
store  being  at  all  times  readily  known,  it  would  en- 
able the  importer,  with  an  approach  to  accuracy,  to 
ascertain  the  actual  wants  of  the  market,  and  to 
regulate  himself  accordingly.  If,  however,  he 
should  fall  into  error  by  importing  an  excess  above 
the  public  wants,  he  could  readily  correct  its  evils 
by  avaiUng  himself  of  the  benefits  and  advantages 
of  the  system  thus  established.  In  the  storehouse, 
the  goods  imported  would  await  the  demands  of 
the  market;  and  their  issues  would  be  governed  by 
the  fixed  principles  of  demand  and  supply.  Thus 
an  approximation  would  be  made  to  a  steadiness 
and  uniformity  of  price,  which,  if  attainable,  would 
conduce  to  the  decided  advantage  of  mercantile 
and  mechanical  operations. 

The  apprehension  may  be  well  entertained,  that, 
without  something  to  amehorate  the  rigor  of  cash 
payments,  the  entire  import  trade  may  fall  into  the 
hands  of  a  few  wealthy  capitalists  in  this  country 
and  in  Europe.  The  small  importer,  who  requires 
all  the  money  he  can  raise  for  investments  abroad, 
and  who  can  but  ill  afford  to  pay  the  lowest  duty, 
would  have  to  subduct  in  advance  a  portion  of  his 
funds,  in  order  to  pay  the  duties,  and  would  lose 
the  interest  upon  the  amount  thus  paid  for  all  the 
time  the  goods  might  remain  unsold  ;  which  might 
absorb  his  profits.  The  rich  capitalist  abroad,  as 
well  as  at  home,  would  thus  possess,  after  a  short 
time,  an  almost  exclusive  monopoly  of  the  import 
trade ;  and  laws  designed  for  the  benefit  of  all, 
would  thus  operate  for  the  benefit  of  the  few — a  re- 
sult wholly  uncongenial  with  the  spirit  of  our  in- 
stitutions, and  anti-republican  in  all  its  tendencies. 
The  warehousing  system  would  enable  the  import- 
er to  watch  the  market,  and  to  select  his  own  time 


for  offering  his  goods  for  sale.  A  profitable  por- 
tion of  the  carrying  trade  in  articles  entered  for 
the  benefit  of  drawback,  must  also  be  most  seriously 
affected,  without  the  adoption  of  some  expedient  to 
relieve  the  cash  system.  The  warehousing  sys- 
tem would  afford  that  relief,  since  the  carrier 
would  have  a  safe  resource  to  the  public  store- 
houses, and  might,  without  advancing  the  duty,  re- 
ship  within  some  reasonable  period  to  foreign  ports. 
A  further  effect  of  the  measure  would  be  to  super- 
sede the  system  of  drawbacks,  thereby  effectually 
protecting  the  Government  against  fraud,  as  the 
right  of  debenture  would  not  attach  to  goods  after 
their  withdrawal  from  the  public  stores. 

In  revising  the  existing  tariff  of  duties,  should 
you  deem  it  proper  to  do  so  at  your  present  session, 
I  can  only  repeat  the  suggestions  and  recommenda- 
tions which,  upon  several  occasions,  I  have  here- 
tofore felt  it  to  be  my  duty  to  offer  to  Congress. 
The  great  primary  and  controlling  interest  of  the 
American  people  is  union ;  union,  not  only  in  the 
mere  forms  of  government — forms  which  may  be 
broken — but  union  founded  in  an  attachment  of 
States  and  individuals  for  each  other.     This  union 
in  sentiment  and  feeling  can  only  be  preserved  by 
the  adoption  of  that  course  of  policy  which,  nei- 
ther giving  exclusive  benefits  to  some,  nor  impos- 
ing unnecessary  burdens  upon  others,  shall  consult 
the  interests  of  all,  by  pursuing  a  course  of  moder- 
ation, and   thereby  seeking   to   harmonize   public 
opinion,  and  causing  the  people  everywhere  to  feel 
and  to  know  that  the  Government  is  careful  of  the 
interests  of  all  alike.     Nor  is  there  any  subject  in 
regard   to   which   moderation,   connected   with   a 
wise  discrimination,  is  more  necessary  than  in  the 
imposition  of  duties  on  imports.     Whether  refer- 
ence  be   had  to   revenue — the   primary  object  in 
the  imposition  of  taxes — or  to  the  incidents  which 
necessarily  flow  from  their  imposition,  this  is  en- 
tirely true.     Extravagant   duties   defeat  their  end 
and  object,  not  only  by  exciting  in  the  public  mind 
an  hostihty  to  the  manufacturing  interests,  but  by 
inducing  a  system  of  smuggling  on  an  extensive 
scale,   and  the  practice  of  every  manner  of  fraud 
upon  the  revenue,  which  the  utmost  vigilance  of 
Government  cannot  effectually  suppress.     An  op- 
posite course   of  policy  would  be  attended  by  re- 
sults essentially  different,  of  which  every  interest 
of  society — and  none  more  than  those  of  the  manu- 
facturer— would      reap      important      advantages. 
Among   the   most   striking   of  its   benefits  would 
be  that  derived  from  the  general  acquiescence  of 
the   country   in   its   support,  and  the   consequent 
permanency   and  stability   which  would  be  given 
to  all  the  operations  of  industry.     It  cannot  be  too 
often  repeated,  that  no  system  of  legislation  can 
be  wise,  which  is  fluctuating  and  uncertain.    No 
interest  can  thrive  under  it.     The  prudent  capi- 
tahst  will   never   adventure   his  capital  in   manu- 
facturing establishments,  or  in  any  other  leading 
pursuit  of  life,  if  there  exists  a  state  of  uncertainty 
as  to  whether  the  Government  will  repeal  to-morrow 
what  it  has  enacted  to-day.     Fitful  profits,  how- 
ever high,  if  threatened  with  a  ruinous  reduction 
by  a  vacillating  pohcy  on  the  part  of  Government, 
will  scarcely  tempt  him  to  trust  the  money  which 
he  has  acquired  by  a  life  of  labor  upon  the  uncer- 
tain adventure.     I,  therefore,  in  the  spirit  of  con- 
ciliation, and  influenced  by  no  other  desire  than  to 
rescue  the  great  interests  of  the  country  from  the 
vortex  of  political  contention,  audiu  the  discharge  ^ 
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of  the  high  and  Bolemn  duties  of  the  place  which  I 
now  occupy,  recommend  moderate  duties,  im- 
posed with  a  wise  discrimination  as  to  their 
several  objects,  as  being  not  only  most  likely  to  be 
durable,  but  most  advantageous  to  every  interest 
of  society. 

The  report  of  the  Secretary  of  the  War  Depart- 
ment exhibits  a  very  full  and  satisfactory  account 
of  the  various  and  important  interests  committed 
to  the  charge  of  that  officer.  It  is  particularly 
gratifying  to  find  that  the  expenditures  for  the  mili- 
tary service  are  greatly  reduced  in  amount ;  that  a 
strict  system  of  economy  has  been  introduced  into 
the  service,  and  the  abuses  of  past  years  greatly 
reformed.  The  fortifications  on  our  maritime 
frontier  have  been  prosecuted  with  much  vigor, 
and  at  many  points  our  defences  are  in  a  very  con- 
siderable state  of  forwardness.  The  suggestions 
in  reference  to  the  establishment  of  means  of  com- 
munication with  our  territories  on  the  Pacific,  and 
to  the  surveys  so  essential  to  a  knowledge  of  the 
resources  of  the  intermediate  country,  are  entitled 
to  the  most  favorable  consideration.  While  I 
would  propose  nothing  inconsistent  with  friendly 
negotiations  to  settle  the  extent  of  our  claims  in 
that  region,  yet  a  prudent  forecast  points  out  the 
necessity  of  such  measures  as  may  enable  us  to 
maintain  our  rights.  The  arrangements  made  for 
preserving  our  neutral  relations  on  the  boundary 
between  us  and  Texas,  and  keeping  in  check  the 
Indians  in  that  quarter,  will  be  maintained  so  long 
as  circumstances  may  require. 

For  several  years  angry  contentions  have  grown 
out  of  the  disposition  directed  by  law  to  be  made  of 
the  mineral  lands  held  by  the  Government  in  sev- 
eral of  the  States.  The  Government  is  constituted 
the  landlord,  and  the  citizens  of  the  States  wherein 
lie  the  lands  are  its  tenants.  The  relation  is  an 
unwise  one  ;  and  it  would  be  much  more  conducive 
to  the  public  interest  that  a  sale  of  the  lands  should 
be  made,  than  that  they  should  remain  in  their 
present  condition.  The  supply  of  the  ore  would 
be  more  abundantly  and  certainly  furnished  when 
to  be  drawn  from  the  enterprise  and  the  industry 
of  the  proprietor,  than  under  the  present  system. 

The  recommendation  of  the  Secretary  in  regard 
to  the  improvements  of  the  Western  waters,  and 
certain  prominent  harbors  on  the  lakes,  merit,  and 
I  doubt  not  will  receive,  your  serious  attention. 
The  great  importance  of  these  subjects  to  the  pros- 
perity of  the  extensive  region  referred  to,  and  the 
security  of  the  whole  country  in  time  of  war,  can- 
not escape  observation.  The  losses  of  life  and 
property  which  annually  occur  in  the  navigation  of 
the  Mississippi  alone,  because  of  the  dangerous  ob- 
structions in  the  river,  make  a  loud  demand  upon 
Congress  for  the  adoption  of  efficient  measures  for 
their  removal. 

The  report  of  the  Secretary  of  the  Navy  wiU 
bring  you  acquainted  with  that  important  branch 
of  the  public  defences.  Considering  the  already 
vast  and  daily  increasing  commerce  of  the  coun- 
try, apart  from  the  exposure  to  hostile  inroad  of 
an  extended  seaboard,  all  that  relates  to  the  navyis 
calculated  to  excite  particular  attention.  What- 
ever tends  to  add  to  its  efficiency,  without  entail- 
ing unnecessary  charges  upon  the  treasury,  is  well 
worthy  of  your  serious  consideration.  It  will  be 
seen,  that  while  an  appropriation  exceeding  by 
more  than  a  million  the  appropriations  of  the  present 
year,  is  asked  by  the  Secretary,  yet  that,  in  this 


sum,  is  proposed  to  be  included  $400,000  for  the 
purchase  of  clothing,  which,  when  once  expend- 
ed, will  be  annually  reimbursed  by  the  sale  of  the 
clothes,  and  will  thus  constitute  a  perpetual  fund, 
without  any  new  appropriation  to  the  same  object. 
To  this  may  also  be  added  $50,000  asked  to  cover 
the  arrearages  of  past  years,  and  $250,000  in  order 
to  maintain  a  competent  squadron  on  the  coast  of 
Africa  ;  all  of  which,  when  deducted,  will  reduce 
the  expenditures  nearly  within  the  limits  of  those 
of  the  current  year.  While,  however',  the  expen- 
ditures will  thus  remain  very  nearly  the  same  as 
of  the  antecedent  year,  it  is  proposed  to  add  greatly 
to  the  operations  of  the  marine,  and,  in  lieu  of 
only  twenty-five  ships  in  commission,  and  but  little 
in  the  way  of  building,  to  keep,  with  the  same  ex- 
penditure, forty-one  vessels  afloat,  and  to  build 
twelve  ships  of  a  small  class. 

A  strict  system  of  accountability  is  established, 
and  great  pains  are  taken  to  insure  industry, 
fidelity,  and  economy  in  every  department  of  duty. 
Experiments  have  been  instituted  to  test  the  qual- 
ity of  various  materials,  (particularly  copper,  iron, 
and  coal,)  so  as  to  prevent  fraud  and  imposition. 

It  will  appear  by  the  report  of  the  Postmaster 
General,  that  the  great  point  which,  for  several 
years,  has  been  so  much  desired,  has,  during  the 
current  year,  been  fully  accomplished.  The  ex- 
penditures of  the  department  for  the  current  year 
have  been  brought  within  its  income,  without  les- 
sening its  general  usefulness.  There  has  been  an 
increase  of  revenue  equal  to  $166,000  for  the  year 
1842  over  that  of  1841,  without,  as  it  is  believed, 
any  addition  having  been  made  to  the  number  of 
letters  and  newspapers  transmitted  through  the 
mails.  The  Post  Office  laws  have  been  honestly 
administered,  and  fidelity  has  been  observed  in  ac- 
counting for,  and  paying  over  by  the  subordinates 
of  the  department,  the  moneys  which  have  been 
received.  For  the  details  of  the  service,  I  refer 
you  to  the  report. 

I  flatter  myself  that  the  exhibition  thus  made  of 
the  condition  of  the  public  administration  will  serve 
to  convince  you  that  every  proper  attention  has  been 
paid  to  the  interests  of  the  country  by  those  who 
have  been  called  to  the  heads  of  the  different  depart- 
ments. The  reduction  in  the  annual  expenditures 
of  the  Government  already  accomplished,  furnishes 
a  sure  evidence  that  economy  in  the  application  of 
the  public  moneys  is  regarded  as  a  paramount 
duty. 

At  peace  with  all  the  world — the  personal  hb- 
erty  of  the  citizen  sacredly  maintained,  and  his 
rights  secured  under  political  institutions  deriving 
all  their  authority  from  the  direct  sanction  of  the 
people — with  a  soil  fertile  almost  beyond  example, 
and  a  country  blessed  with  every  diversity  of  cli- 
mate and  production,  what  remains  to  be  done  in 
order  to  advance  the  happiness  and  prosperity  of 
such  a  people  ?  Under  ordinary  circumstances,  this 
inquiry  could  readily  be  answered.  The  best  that 
probably  could  be  done  for  a  people  inhabiting  such 
a  country,  would  be  to  fortify  their  peace  and  se- 
curity in  the  prosecution  of  their  various  pursuits, 
by  guarding  them  against  invasion  from  without, 
and  violence  from  within.  The  rest,  for  the  greater 
part,  might  be  left  to  their  own  energy  and  enter- 
prise. The  chief  embarrassments  which,  at  the 
moment,  exhibit  themselves,  have  arisen  from  over- 
action  ;  and  the  most  difficult  task  which  remains 
to  be  accomplished  is  that  of  correcting  and  over- 
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coming  its  effects.  Between  the  years  183S  and 
1838,  additions  were  made  to  banlc  capital  and 
banls  issues,  in  the  form  of  notes  designed  for  cir- 
culation, to  an  extent  enormously  great.  The  ques- 
tion seemed  to  be,  not  how  the  best  currency 
could  be  provided,  but  in  what  manner  the  great- 
est amount  of  bank  paper  could  be  put  in  circula- 
tion. Thus,  a  vast  amount  of  what  was  called 
money — since,  for  the  time  being,  it  answered  the 
purposes  of  money — was  thrown  upon  the  country ; 
an  over-issue  which  was  attended,  as  a  necessary 
consequence,  by  an  extravagant  increase  of  the 
prices  of  all  articles  and  property,  the  spread  of  a 
speculative  mania  all  over  the  country,  and  has 
finally  ended  in  a  general  indebtedness  on  the  part 
of  the  States  and  individuals,  the  prostration  of 
public  and  private  credit,  a  depreciation  in  the 
market  value  of  real  and  personal  estate,  and 
has  left  large  districts  of  country  almost  entirely 
without  any  circulating  medium.  In  view  of  the 
fact  that,  in  1830,  the  whole  bank-note  circulation 
within  the  United  States  amounted  to  but  $61,323,- 
898,  according  to  the  Treasury  statements,  and 
that  an  addition  has  been  made  thereto  of  the  enor- 
mous sum  of  $88,000,000  in  seven  years,  (the  cir- 
culation on  the  1st  January,  1837,  being  stated  at 
$149, 185,890,)  aided  by  the  great  facilities  afforded 
in  obtaining  loans  from  European  capitalists,  who 
were  seized  with  the  same  speculative  mania  wbicl) 
prevailed  in  the  United  States — and  the  large  im- 
portations of  funds  from  abroad,  the  result  of  stock 
sales  and  loans — no  one  can  be  surprised  at  the  ap- 
parent, but  unsubstantial,  state  of  prospe/ity  which 
everywhere  prevailed  over  the  land;  and  while 
little  cause  of  surprise  should  be  felt  at  the  present 
prostration  of  every  thing,  and  the  ruin  which  has 
befallen  so  many  of  our  fellow-citizens  in  the  sud- 
den withdrawal  from  circulation  of  so  large  an 
amount  of  bank  issues  since  1837— exceeding,  as 
is  believed,  the  amount  added  to  the  paper  currency 
for  a  similar  period  aptecedent  to  183Y — it  ceases 
to  be  a  matter  of  astonishment  that  such  extensive 
shipwreck  should  have  been  made  of  private  for- 
tunes, or  that  difficulties  should  exist  in  meeting 
their  engagements  on  the  part  of  the  debtor  States. 
Apart  from  which,  if  there  be  taken  into  account 
the  imraejise  losses  sustained  in  the  dishonor  of 
numeroijfl  banks,  it  is  less  a  matter  of  surprise  that 
insolvency  should  have  visited  many  of  our  fellow- 
citizens,  than  that  so  many  should  have  escaped  the 
blighting  influences  of  the  times. 

In  the  solemn  conviction  of  these  truths,  and 
with  an  ardent  desire  to  meet  the  pressing  necessi- 
ties of  the  country,  I  felt  it  to  be  my  duty  to  cause 
to  be  submitted  to  you,  at  the  commencement  of 
your  late  session,  the  plan  of  an  Exchequer ;  the 
whole  power  and  duty  of  maintaining  which,  in 
purity  and  vigor,  was  to  be  exercised  by  the  Repre- 
sentatives of  the  people  and  of  the  States,  and,  there- 
fore, virtually  by  the  people  themselves.  It  was 
proposed  to  place  it  under  the  control  and  direc- 
tion of  a  treasury  board,  to  consist  of  three  com- 
missioners, whose  duty  it  should  be  to  see  that  the 
law  of  its  creation  was  faithfully  executed ;  and 
that  the  great  end  of  supplying  a  paper  medium  of 
exchange,  at  all  times  convertible  into  gold  and 
silver,  should  be  attained.  The  board,  thus  consti- 
tuted, was  given  as  much  permanency  as  could  be 
imparted  to  it,  without  endangering  the  proper 
share  of  responsibility  which  should  attach  to  all 
public  agents.     lu  order  to  insure  all  the  advan- 


tages of  a  well-matured  experience,  the  commis- 
sioners were  to  hold  their  offices  for  the  respective 
periods  of  two,  four,  and  six  years ;  thereby  secur- 
ing, at  all  times,  in  the  management  of  the  Ex- 
chequer, the  services  of  two  men  of  experience, 
and  to  place  them  in  a  condition  to  exercise  perfect 
independence  of  mind  and  action,  it  was  provided 
that  their  removal  should  only  take  place  for  ac- 
tual incapacity  or  infidelity  to  the  trust,  and  to  be 
followed  by  the  President  with  an  exposition  of  the 
causes  of  such  removal,  should  it  occur.  It  was 
proposed  to  establish  subordinate  boards  in  each 
of  the  States,  under  the  same  restrictions  and  limi- 
tations of  the  power  of  removal,  which,  with  the 
central  board,  should  receive,  safely  keep,  and  dis- 
burse the  public  moneys ;  and  in  order  to  furnish  a 
sound  paper  medium  of  exchange,  the  Exchequer 
should  retain  of  the  revenues  of  the  Government  a 
sum  not  to  exceed  $5,000,000  in  specie,  to  be  set 
apart  as  required  bj  its  operations,  and  to  pay  the 
public  creditor,  at  its  own  option,  either  in  specie, 
or  treasury  notes  of  denominations  not  less  than 
five  nor  exceeding  one  hundred  dollars ;  which  notes 
should  be  redeemed  at  the  several  places  of  issue, 
and  to  Be  receivable  at  all  times  and  everywhere  in 
payment  of  Government  dues ;  with  a  restraint  upon 
sijch  issue  of  bills,  that  the  same  should  not  ex- 
ceed the  maximum  of  $15,000,000.  In  order  to 
guard  against  all  the  hazards  incident  to  fluctua- 
tions in  trade,  the  Secretary  of  the  Treasury  was 
invested  with  authority  to  issue  $5,000,000  of 
Government  stock,  should  the  same  at  any  time  be 
regarded  as  necessary,  in  order  to  place  beyond 
hazard  the  prompt  redemption  of  the  bills  which 
might  be  thrown  into  circulation  :  thus,  in  fact, 
making  the  issue  of  $15,000,000  of  exchequer  bills 
rest  substantially  on  $10,000,000 ;  and  keeping  in 
circulation  never  more  than  one  and  one  half  dol- 
lar for  every  dollar  in  specie.  When  to  this  it  is 
added  that  the  bills  are  not  only  everywhere  re- 
ceivable in  Government  dues  but  that  the  Govern- 
ment itself  would  be  bound  for  their  ultimate  re- 
demption, no  rational  doubt  can  exist  that  the 
paper  which  the  Exchequer  would  furnish  would 
readily  enter  into  general  circulation,  and  be  main- 
tained at  ail  times  at  or  above  par  with  gold  and 
silver;  thereby  realizing  the  great  want  of  the 
age,  and  fulfilling  the  wishes  of  the  people.  In 
order  to  reimburse  the  Government  the  expenses 
of  the  plan,  it  was  proposed  to  invest  the  Ex- 
chequer with  the  limited  authority  to  deal  in  bills 
of  exchange,  (unless  prohibited  by  the  State  in 
which  an  agency  might  be  situated,)  having  only 
thirty  days  to  run,  and  resting  on  a  fair  and  bona 
fide  basis.  The  legislative  will  on  this  point  might 
be  so  plainly  announced,  as  to  avoid  all  pretext  for 
partiality  or  favoritism.  It  was  furthermore  pro- 
posed to  invest  this  Treasury  agent  with  authority 
to  receive  on  deposit,  to  a  limited  amount,  the  specie 
funds  of  individnals,  and  to  grant  certificates  there- 
for, to  be  redeemed  on  presentation,  under  the  idea 
(which  is  believed  to  be  well  founded)  that  such 
certificates  would  come  in  aid  of  the  exchequer 
bills  in  supplying  a  safe  and  ample  paper  circula- 
tion. Or,  if  in  place  of  the  contemplated  dealings 
in  exchange,  the  Exchequer  should  be  authorized 
not  only  to  exchange  its  bills  for  actual  deposits 
of  specie,  but  for  specie  or  its  equivalents  to  sell 
drafts,  charging  therefor  a  small  but  reasonable  pre- 
mium, I  cannot  doubt  but  that  the  benefits  of  the 
law  would  be  speedily  manifested  in  the  revival  of 
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the  credit,  trade,  and  business  of  the  whole  country. 
Entertaining  this  opinion,  it  becomes  my  duty  to 
urge  its  adoption  upon  Congress,  by  reference  to 
the  strongest  considerations  of  the  public  interests, 
with  such  alterations  in  its  details  as  Congress  may 
in  its  wisdom  see  fit  to  make. 

I  am  well  aware  that  this  proposed  alteration  and 
amendment  of  the  laws  estabhshing  the  Treasusy 
Department  has  encountered  various  objections; 
and  that,  among  others,  it  has  been  proclaimed  a 
Government  bank  of  fearful  and  dangerous  im- 
port. It  is  proposed  to  confer  upon  it  no  extraor- 
dinary powers.  It  purports  to  do  no  more  than  pay 
the  debts  of  the  Government  with  the  redeemable 
paper  of  the  Government ;  in  which  respect  it  ac- 
complishes precisely  what  the  Treasury  does  daily 
at  this  time — ^in  issuing  to  the  public  creditors  the 
treasury  notes,  which,  under  law,  it  is  authorized  to 
issue.  It  has  no  resemblance  to  an  ordinary  bank, 
as  it  furnishes  no  profits  to  private  stockholders, 
and  lends  no  capital  to  individuals.  If  it  be  ob- 
jected to  as  a  Government  bank,  and  the  objection 
be  available,  then  should  all  the  laws  in  relation 
to  the  Treasury  be  repealed,  and  the  capacity  of 
the  Government  to  collect  what  is  due  to  it,  or  pay 
what  it  owes,  be  abrogated. 

This  is  the  chief  purpose  of  the  proposed  Ex- 
chequer, and  surely,  if,  in  the  accomplishment  of  a 
purpose  so  essential,  it  affords  a  sound  circulating 
medium  to  the  country  and  facihties  to  trade,  it 
should  be  regarded  as  no  slight  recommendation 
of  it  to  public  consider.ition.  Properly  guarded 
by  the  provisions  of  law,  it  can  run  into  no  dangerous 
evil ;  nor  can  any  abuse  arise  under  it,  but  such  as 
the  Legislature  itself  will  be  answerable  for,  if  it  be 
tolerated ;  since  it  is  but  the  creature  of  the  law, 
and  is  susceptible  at  all  times  of  modification, 
amendment,  or  repeal,  at  the  pleasure  of  Congress. 
I  know  that  it  has  been  objected  that  the  system 
would  be  liable  to  be  abused  by  the  Legislature 
— ^by  whom  alone  it  could  be  abused — ^in  the  par- 
ty conflicts  of  the  day;  that  such  abuse  would 
manifest  itself  in  a  change  of  the  law,  which 
would  authorize  an  excessive  issue  of  paper  for 
the  purpose  of  inhating  prices  and  winning  popular 
favor.  To  that  it  may  be  answered,  that  the 
ascription  of  such  a  motive  to  Congress  is  altogether 
gratuitous  and  inadmissible.  The  theory  of  our 
institutions  would  lead  us  to  a  different  conclusion. 
But  a  perfect  security  against  a  proceeding  so 
reckless,  would  be  found  to  exist  in  the  very  nature 
of  things.  The  poUtical  party  which  should  be  so 
blind  to  the  true  interests  of  the  country  as  to 
resort  to  such  an  expedient,  would  inevitably  meet 
with  a  final  overthrow,  in  the  fact  that,  the  moment 
the  paper  ceased  to  be  convertible  into  specie, 
or  otherwise  promptly  redeemed,  it  would  become 
worthless,  and  would,  in  the  end,  dishonor  the 
Government,  involve  the  people  in  ruin,  and 
such  pohtical  party  in  hopeless  disgrace.  At  the 
same  time,  such  a  view  involves  the  utter  impossi- 
bility of  furnishing  any  currency  other  than  that  of 
the  precious  metals ;  for,  if  the  Government  itself 
cannot  forego  the  temptation  of  excessive  paper  is- 
sues, what  reliance  can  be  placed  in  corporations, 
upon  whom  the  temptations  of  individual  ag- 
grandizement would  most  strongly  operate?  The 
people  would  have  to  blame  none  but  themselves 
for  any  injury  that  might  arise  from  a  course  so 
reckless,  since  their  agents  would  be  the  wrongdo- 
ers, and  they  the  passive  spectators. 


There  can  be  but  three  kinds  of  public  currency : 
1st.  Gold,  and  silver ;  2d.  The  paper  of  State  insti- 
tutions ;  or,  3d.  A  representative  of  the  precious 
metals,  provided  by  the  General  Government,  or 
under  its  authority.  The  sub-treasury  system  re- 
jected the  last,  in  any  form ;  and,  as  it  was  believed 
that  no  reliance  could  be  placed  on  the  issues  of  lo- 
cal institutions,  for  the  purposes  of  general  circu- 
lation, it  necessarily  and  unavoidably  adopted  spe- 
cie as  the  exclusive  currency  for  its  own  use.  And 
this  must  ever  be  the  case,  unless  one  of  the  other 
kinds  be  used.  The  choice,  in  the  present  state  of 
public  sentiment,  lies  between  an  exclusive  specie 
currency  on  the  one  hand,  and  Government  issues 
of  some  kind  on  the  other.  That  these  issues  can- 
not be  made  by  a  chartered  institution,  is  supposed 
to  be  conclusively  settled.  They  must  be  made, 
then,  directly  by  Government  agents.  For  several 
years  past,  they  have  been  thus  made  in  the  form 
of  treasury  notes,  and  have  answered  a  valuable  pur- 
pose. Their  usefulness  has  been  limited  by  their 
being  transient  and  temporary ;  their  ceasing  to 
bear  interest  at  given  periods,  necessarily  causes 
their  speedy  return,  and  thus  restricts  their  range 
of  circulation  ;  and  being  used  only  in  the  disburse- 
ments of  Government,  they  cannot  reach  those 
points  where  they  are  most  required.  By  render- 
ing their  use  permanent,  to  the  moderate  extent 
already  mentioned,  by  offering  no  inducement  for 
their  return,  and  by  exchanging  them  for  coin  and 
other  values,  they  will  constitute,  to  a  certain  ex- 
tent, the  general  currency  so  much  heeded  to  main- 
tain the  internal  trade  of  the  country.  And  this  is 
the  Exchequer  plan,  so  far  as  it  may  operate  in 
furnishing  a  currency. 

I  cannot  forego  the  occasion  to  urge  its  impor- 
tance to  the  credit  of  the  Government  in  a  financial 
point  of  view.  The  great  necessity  of  resorting  to 
every  proper  and  becoming  expedient,  in  order  to 
place  the  treasury  on  a  footing  of  the  highest  re- 
spectability, is  entirely  obvious.  The  credit  of  the 
Government  may  be  regarded  as  the  very  soul  of 
the  Government  itself — a  principle  of  vitality,  with- 
out which  all  its  movements  are  languid,  and  all 
its  operations  embarrassed.  In  this  spirit  the 
Executive  felt  itself  bound,  by  the  most  im- 
perative sense  of  duty,  to  submit  to  Congress  at 
its  last  session,  the  propriety  of  making  a  specific 
pledge  of  the  land  fund,  as  the  basis  for  the  nego- 
tiation of  the  loans  authorized  to  be  contracted.  I 
then  thought  that  such  an  application  of  the  public 
domain  would,  without  doubt,  have  placed  at  the  • 
command  of  the  Government  ample  funds  to  re-i 
lieve  the  treasury  from  the  temporary  embarrass- 
ments under  which  it  labored.  American  credit  had 
suffered  a  considerable  shock  in  Europe,  from  the 
large  indebtedness  of  the  States,  and  the  temporary 
inability  of  some  of  them  to  meet  the  interest  on 
their  debts.  The  utter  and  disastrous  prostration 
of  the  United  States  Bank  of  Pennsylvania  had  con- 
tributed largely  to  increase  the  sentiment  of  distrust, 
by  reason  of  the  loss  and  ruin  sustained  by  the 
holders  of  its  stock — a  large  portion  of  whom  were 
foreigners,  and  many  of  whom  were  alike  ig^ 
norant  of  our  poUtical  organization,  and  of  our 
actual  responsibilities.  It  was  the  anxious  desire 
of  the  Executive  that,  in  the  effort  to  negotiate 
the  loan  abroad,  the  American  negotiator  might 
be  able  to  point  the  money-lender  to  the  fund 
mortgaged  for  the  redemption  of  the  principal  and 
interest  of  any  loan  he  might  contract,  and  thereby 
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vindicate  the  Government  from  all  suspicion  of 
bad  faith,  or  inability  to  meet  its  engagements. 
Congress  differed  from  the  Executive  in  this  view 
of  the  subject.  It  became,  nevertheless,  the  duty 
of  the  Executive  to  resort  to  every  expedient  in  its 
power  to  negotiate  the  authorized  loan.  After  a 
failure  to  do  so  in  the  American  market,  a  citizen 
of  high  character  and  talent  was  sent  to  Europe — 
with  no  better  success;  and  thus  the  mortifying 
spectacle  hiis  been  presented,  of  the  inability  of  this 
Government  to  obtain  a  loan  so  small  as  not  in  the 
whole  to  amount  to  more  than  one-fourth  of  its  or- 
dinary annual  income;  at  a  time  when  the  Govern- 
ments of  Europe,  although  involved  in  debt,  and 
with  their  subjects  heavily  burdened  with  tax- 
ation, readily  obtain  loans  of  any  amount  at  a 
greatly  reduced  rate  of  interest.  It  would  be  un- 
profitable to  look  further  into  this  anomalous  state 
of  things;  but  I  cannot  conclude  without  adding, 
that,  for  a  Government  which  has  paid  off  its  debts 
of  two  wars  with  the  largest  maritime  power  of 
Europe,  and  now  owing  a  debtwhich  is  almost  next 
to  nothing,  when  compared  with  its  boundless  re- 
Bources — a  Government  the  strongest  in  the  world, 
because  emanating  from  the  popular  will,  and  firmly 
rooted  in  the  affections  of  a  great  and  free  people 
— and  whose  fidelity  to  its  engagements  has  never 
been  questioned ;  for  such  a  Government  to  have 
tendered  to  the  capitalists  of  other  countries  an 
opportunity  for  a  small  investment  of  its  stock,  and 
yet  to  have  failed,  implies  either  the  most  unfounded 
distrust  in  its  good  faith,  or  a  purpose,  to  obtain 
which  the  course  pursued  is  the  most  fatal  which 
could  have  been  adopted.  It  has  now  become 
obvious  to  all  men  that  the  Government  must  look 
to  its  own  means  for  supplying  its  wants  ;  and  it  is 
consoling  to  know  that  these  means  are  altogether 
adequate  for  the  object.  The  Exchequer,  if  adopted, 
■will  greatly  aid  in  bringing  about  this  result.  tTpon 
what  I  regard  as  a  well-founded  supposition,  that 
its  bills  would  be  readily  sought  for  by  the  public 
creditors,  and  that  the  issue  would,  in  a  short  time, 
reach  the  maximum  of  $15,000,000,  it  is  obvious 
that  $10,000,000  would  thereby  be  added  to  the 
available  means  of  the  treasury,  without  cost  or 
charge.  Nor  can  I  fail  to  urge  the  great  and 
beneficial  effects  which  would  be  produced  in  aid 
of  all  the  active  pursuits  of  life.  Its  effects  upon 
the  solvent  State  banks,  while  it  would  force  into 
liquidation  those  of  an  opposite  character,  through 
its  weekly  settlements,  would  be  highly  beneficial ; 
p,nd,  with  the  advantage  of  a  sound  currency,  the 
restoration  of  confidence  and  credit  would  follow, 
with  a  numerous  train  of  blessings.  My  convictions 
are  most  strong  that  these  benefits  would  flow  from 
the  adoption  of  this  measure ;  but,  if  the  result 
should  be  adverse,  there  is  this  security  in  con- 
nection with  it — ^that  the  law  creating  it  may  be 
repealed  at  the  pleasure  of  the  Legislature,  without 
the  slightest  implication  of  its  good  faith. 

I  recommend  to  Congress  to  take  into  consider- 
ation the  propriety  of  reimbursing  a  fine  imposed 
on  General  Jackson,  at  New  Orleans,  at  the  time 
of  the  attack  and  defence  of  that  city,  and  paid  by 
him.  Without  designing  any  reflection  on  the 
judicial  tribunal  which  imposed  the  fine,  the  re- 
mission at  this  day  may  be  regarded  as  not  unjust 
oiT  inexpedient.  The  voice  of  the  civil  authority 
was  heard  amidst  the  glitter  of  arms,  and  obeyed 
by  those  who  held  the  sword — thereby  giving  addi- 
tional lustre  to  a  memorable  military  achievement. 
Vol.  XIV.— 39 


If  the  laws  were  offended,  their  majesty  was  fully 
vindicated ;  and,  although  the  penalty  incurred  and 
paid  is  worthy  of  little  regard  in  a  pecuniary  point 
of  view,  it  can  hardly  be  doubted  that  it  would  be 
gratifying  to  the  war-worn  veteran,  now  in  retire- 
ment and  in  the  winter  of  his  days,  to  be  relieved 
from  the  circumstances  in  which  that  judgment 
placed  him.  There  are  cases  in  which  public  func- 
tionaries may  be  called  on  to  weigh  the  public  in- 
terest against  their  own  personal  hazard;  and,  if 
the  civil  law  bo  violated  from  praiseworthy  mo- 
tives, or  an  overruUng  sense  of  public  danger  and 
public  necessity,  punishment  may  well  be  re- 
strained within  that  limit  which  asserts  and  main- 
tains the  authority  of  the  law,  and  the  subjec- 
tion of  the  military  to  the  civil  power.  The  de- 
fence of  New  Orleans,  while  it  saved  a  city  from 
the  hands  of  the  enemy,  placed  the  name  of  Gen- 
eral Jackson  among  those  of  the  greatest  captains 
of  the  age,  and  illustrated  one  of  the  brightest  pages 
of  our  history.  Now  that  the  causes  of  excitement 
existing  at  the  time  have  ceased  to  operate,  it  is 
believed  that  the  remission  of  this  fine,  and  whatever 
of  gratification  that  remission  might  cause  the  em- 
inent man  who  incurred  and  paid  it,  would  be  in 
accordance  with  the  general  feeling  and  wishes  of 
the  American  people. 

I  have  thus,  fellow-citizens,  acquitted  myself  of 
my  duty  under  the  constitution,  by  laying  before 
you,  as  succinctly  as  I  have  been  able,  the  state 
of  the  Union,  and  by  inviting  your  attention  to 
measures  of  much  importance  to  the  country.  The 
Executive  will  most  zealously  unite  its  efforts  with 
those  of  the  Legislative  Department  in  the  accom- 
plishment of  all  that  is  required  to  relieve  the  wants 
of  a  common  constituency,  or  elevate  the  destiuiea 
of  a  beloved  country. 

JOHN  TYLER. 

"Wasbikgton,  December,  1842. 

Mr.  Kbee  moved  that  1,500  copies  of  the 
Message  and  accompanying  documents,  and 
3,500  copies  without  the  documents,  in  addition 
to  the  usual  quantity,  be  printed  for  the  use  of 
the  Senate. 

The  question  bemg  put,  it  was  carried  in  tha 
affirmative. 

Death  of  Mr.  Williams. 

A  message  was  received  from  the  House  of 
Kepresentatives,  informing  the  Senate  of  the 
death  of  one  of  its  members,  Mr.  J.  W..  Wil- 
liams, late  a  Representative  from  the  State  of 
Maryland ;  which  being  read, 

Mr.  Keek  rose,  and  remarked  as  follows : 

I  rise,  with  feelings  of  painful  regret,  to  per- 
form the  duty  of  proposing  to  the  Senate  some 
special  notice  of  the  communication  from  the 
House  of  Representatives  upon  the  recent  and 
sudden  death  of  the  Hon.  Jambs  W.  Williams, 
late  a  member  of  that  body  from  the  State 
which  I  have  the  honor  here,  in  part,,  to  rep- 
resent. 

The  first  news  of  this  distressing  event 
reached  me  on  my  journey  hither.  The  fact 
was  then  too  confidently  related:  to  admit  of 
doubt  on  my  part,  and  was  soon  confirmed  in 
all  its  particulars. 

The  deceased  was  traYelling,  on'  Friday  last, 
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from  his  home,  to  the  discharge  of  his  high 
duties  in  this  Capitol,  when  he  was  stricken 
down  by  the  visitation  of  Providence — apo- 
jjlexed.  In  a  state  of  insensibility,  he  was  re- 
conveyed  to  his  own  mansion,  in  time  only  to 
draw  his  last  breath  in  the  bosom  of  his  afflict- 
ed family. 

I  will  not  detain  yon,  Mr.  President,  by  any 
tedious  homily  of  mine  upon  this  striking  ex- 
ample of  the  uncertainty  of  the  life  of  man, 
and  of  the  poor  assurance  we  have  of  its  con- 
tinuance, from  day  to  day,  even  in  the  highest 
health,  amidst  the  gayest  enjoyments  that  life 
can  supply,  and  with  all  the  honors  to  which 
ambition  may  prompt  us  to  aspire.  We  are 
proudly  conscious  of  "  this  sensible  warm  mo- 
tion "  of  our  being,  but  little  think  how  soon 
it  may  "  become  a  kneaded  clod !  "  We  live 
on,  heedless  of  the  continual  recurrence  of  fatal 
incidents  like  this,  and  take  no  warning  from 
them.  We  seem,  indeed,  to  live  to  be  ever 
verifying  the  well-known  aphorism — which  is 
daily  repeated — that  "  Man  thinha  all  men  mor- 
tal but  himself!  " 

Let  us,  Mr.  President,  take  to  heart  this 
fatal  blow  on  one  who,  like  us,  perhaps,  was  in- 
dulging the  hope  of  prolonged  life  and  happiness ; 
and,  in  doing  the  formal  honors  to  his  virtues 
and  his  memory  which  custom  here  demands 
of  us,  let  us  apply  to  ourselves  the  sad  story  of 
his  untimely  death,  in  solemn  reflection,  and 
keep  it  in  mind,  as  a  token  and  proof  that  we 
— aye,  the  wisest  and  the  best  of  us — must  ere 
long  follow  him  to  "  that  bourne  from  whence 
no  traveller  returns !  " 

It  becomes  me,  as  a  friend  of  the  deceased, 
to  say  a  few  words  in  justice  to  the  character 
of  so  worthy  and  so  excellent  a  citizen. 

Mr.  Williams  was  a  native  of  Maryland, 
and  born  in  a  section  of  it  distant  from  that  in 
which  he  last  and  long  resided.  He  was  edu- 
cated with  unusual  care,  and  great  pains  were 
taken  to  make  him  a  scholar — and  a  good  one ; 
and  he  rewarded,  by  an  assiduous  improvement 
of  his  advantages,  the  kindness  of  an  anxious 
parent,  who  bestowed  on  him  the  noble  boon 
of  a  well-regulated  education. 

Though  intended  for  the  profession  of  the 
law,  he  married  early,  and  became  an  active 
and  distinguished  merchant  in  our  commercial 
emporium,  (the  monumental  city,)  but  ulti- 
mately retired,  as  most  men  seem  inclined  to  do, 
to  the  pursuit  of  agriculture.  ,Yet,  with  the 
advantages  of  early  study  and  a  cultivated 
^mind,  this  gentleman  was  enabled  to  fulfil  with 
high  credit  the  duties  of  a  Eepresentative  in 
the  Legislature  of  his  native  State,  and,  for 
his  superior  intelligence  and  usefulness,  was 
for  some  time  distinguished  by  the  honor  of 
presiding  over  the  deliberations  of  its  popular 
branch. 

In  the  discharge  of  all  public  duties,  he  was 
able,  steady,  and  diligent;  and  it  is  a  proof  of 
Tiis  elevation  in  the  general  confidence  and  re- 
spect, that  he  was  raised  by  the  voice  of  an 
intelligent  community  around  him  to  that  high 


and  honorable  station,  the  duties  of  which  he 
was  hastening  to  discharge,  and  in  which  he  died. 

I  do  not  choose,  Mr.  President,  to  advert  to 
the  particular  religious  persuasion  to  which 
this  gentleman  belonged ;  but  he  performed  his 
moral  duties,  and  his  social  and  domestic  obli- 
gations, with  fidelity,  with  kindness,  and  uni- 
form courtesy ;  and  all  who  knew  him  will 
ever  bear  testimony  to  that  amiable  demeanor 
for  which  he  was  remarkable  in  all  his  private 
intercourse. 

If  the  deceased  had  any  peculiar  faults  or 
foibles  I  knew  them  not ;  and  I  trust  they  were 
only  such  as  frail  humanity  is  heir  to.  It  were 
bootless  now  to  weigh  them  in  the  rigid  scale 
of  justice.  Let  us  not  too  scrupulously  scan 
that  account  of  him,  which  we,  ourselves, 
could  not  render  l>ut  in  asking  mercy  : 

"  No  farther  spek  his  merits  to  disclose. 
Or  draw  his  frailties  from  their  dread  abode — 

There  they,  alilse,  in  trembling  hope  repose — 
The  bosom  of  his  father  and  his  Godl" 

I  will  offer  for  the  adoption  of  the  Senate, 
and  as  a  memorial  for  our  record,  the  resolu- 
tions which  I  send  to  the  Chair : 

Resolved,  That  the  Senate  have  received  Tfith 
deep  sensibility  the  proceedings  of  the  House  of 
Representatives  on  the  sudden  death  of  the  Hon. 
James  W.  Williams,  a  meniber  of  that  body  from 
the  State  of  Maryland,  and  sincerely  sympathize  in 
the  regrets  incident  to  that  raoarnful  occasion. 

Sesolved,  That,  in  testimony  of  their  high  respect 
for  the  character  of  the  deceased,  the  members  of 
the  Senate  will  wear  the  usual  badge  of  mourning 
for  the  space  of  thirty  days ;  and  as  a  further  testi- 
monial of  respect  for  the  memory  of  the  deceased, 
that  the  Senate  forthwith  adjourn. 

The  Senate,  accordingly,  adjourned. 


HOUSE  OF  REPRESENTATIVES. 

Wednesday,  December  7. 
The  One-Hour  Rule. 
Mr.  W.  0.  Johnson  rose  for  the  purpose  of 
giving  notice  that  to-morrow  he  should  move 
that  the  one-hour  rule  be  rescinded. 


IN  SENATE. 

Thursday,  December  8. 
Election  of  Chaplain. 
The  Senate  proceeded  to  ballot;  when  28 
votes  were  received — of  which 

Mr.  Tuston  received  -        -        -    26, 
Mr.  Bulflnch      -        -  -       1,  and 

Blank        -        .        -        -  i. 

Mr.  Tuston  was  therefore  declared  to  be 
duly  elected. 

The  Banlerupi  Act. 

Mr.  Benton,  on  leave,  and  agreeably  to 
notice  given,  introduced  a  bill  to  repeal  the 
bankrupt  act ;  which  was  read,  as  follows : 

Whereas  the  bankrupt  act  of  1841  is  unoonsti- 
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tutioual  and  immoral,  and  violates  the  rights  of  the 
States  and  of  individuals,  and  is  invalid  and  void, 
and  ought  not  to  be  permitted  to  remain  on  the 
statute-book ;  therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Con- 
gress assembled,  That  the  act  passed  on  the  19th  of 
August,  1811,  entitled  "  An  act  to  establish  a  uni- 
form system  of  bankruptcy  throughout  the  United 
States,'"  be,  and  the  same  hereby  is,  repealed,  ex- 
cept for  the  trial  of  cases  now  pending  under  said 
act ;  which  cases  may  be  prosecuted  to  termination 
under  the  following  limitations  and  conditions,  to 
wit : 

First,  That  no  discharge  from  his  debts  shall  be 
granted  to  any  bankrupt,  except  with  the  consent 
of  two-thirds  of  his  creditors,  and  upon  the  judicial 
certificate  of  his  integrity,  as  provided  for  in  the 
36th  section  of  the  bankrupt  act  of  April  4,  1800, 
which  is  as  follows  : 

"  That  no  person  becoming  a  bankrupt,  accorciing  to  tbe 
intent  and  provisions  of  this  act,  shall  be  entitled  to  a  cer- 
tiiicate  of  discharge,  or  to  any  of  the  benefits  of  the  act,  nn- 
lees  the  commissioners  shall  certify,  under  their  hands,  to 
the  jud^e  of  the  district  within  which  such  commission 
issues,  that  such  banl^rupt  hath  made  a  full  discovery  of  his 
or  her  estate  and  elFects,  and  in  all  things  conformed  him  or 
herself  to  the  directions  of  this  act ;  and  that  there  doth  not 
appear  to  them  any  reason  to  doubt  of  the  truth  of  such  dis- 
covery, or  that  the  same  was  not  a  full  discovery  of  the  said 
bankrupt's  estate  and  efi'ects;  or  unless  the  said  judge  should 
be  of  opinion  that  the  said  certificate  was  unreasonably 
denied  by  the  commissioners;  and  unless  two-thirds,  in  num- 
ber and  in  value,  of  the  creditors  of  the  bankrupt,  who  shall 
be  creditors  for  not  less  than  filty  dollars,  respectively,  and 
who  shall  have  duly  proved  their  debts,  under  the  said  com- 
mission, shall  sign  such  certificate  to  the  judge,  and  testify 
their  consent  to  the  allowance  of  a  certificate  of  discharge,  in 
pursuance  of  this  act ;  which  signing  and  consent  shall  be 
also  certified  by  the  commissioners ;  but  the  said  commis- 
sioners shall  not  certify  the  same  till  they  have  proof,  by 
affidavit  or  information,  in  writing,  of  such  creditors,  or  of 
the  persons  respectively  .authorized  for  that  purpose,  signing 
the  said  certificate ;  which  afUdavit  or  affirmation,  together 
with  the  letter  or  power  of  attorney  to  sign,  shall  be  laid  be- 
fore the  judge  of  the  district  within  which  such  commission 
issues,  in  order  for  the  allowing  the  certificate  of  discharge; 
and  the  said  certificate  shall  not  be  allowed,  unless  the 
bankrupt  make  oath  or  affirmation,  in  writing,  that  the  cer- 
tificate of  the  commissioners,  and  consent  of  the  creditors 
thereunto,  were  obtained  fairly  and  without  fraud ;  and  any 
of  the  creditors  of  the  said  bankrupt  are  allowed  to  be 
heard,  if  they  shall  think  fit,  before  tne  respective  persons 
aforesaid,  against  the  making  or  allowing  of  such  certificates 
by  the  commissioners  or  judge." 

Secondly.  That  the  insolvent  laws  of  the  States 
be  respected  and  left  in  force,  to  the  same  degree 
that  they  were  ordered  to  be  respected  by  the  61st 
section  of  the  act  of  1800  ;  which  section  is  in  the 
following  words : 

"  That  this  act  shall  not  repeal  or  annul,  or  be  construed 
to  repeal  or  annul,  the  laws  of  any  State  now  in  force,  or 
which  may  hereafter  be  enacted,  for  the  relief  of  insolvent 
debtors,  e.^cept  so  far  as  the  same  may  respect  persons  who 
are,  or  may  be,  clearly  within  the  purview  of  this  act,  and 
whose  debts  shall  amount,  in  the  cases  specified  in  the  second 
section  thereof,  to  the  sums  therein  mentioned.  And  if  any 
person  within  the  purview  of  this  act  shall  be  imprisoned 
for  the  space  of  three  months  for  any  debt  or  upon  any  con- 
tract, unless  the  creditors  of  such  prisoner  shall  proceed  to 
prosecute  a  commission  of  bankruptcy  against  him  or  her, 
agreeably  to  the  provisions  of  this  act,  such  debtor  may,  and 
shall  be,  entitled  to  relief  under  any  such  laws  for  the  relief 
of  insolvent  debtors,  this  act  notwithstanding." 

Thirdly.  That  the  liens  created  by  State  laws  on 
the  property  of  bankrupts  be  respected  and  ob- 
served in  the  same  full  and  absolute  manner  in 
which  they  were  ordered  to  be  respected  and  ob- 
served by  the  64th  section  of  the  said  act  of  1800  ; 
which  section  is  in  these  words  : 
"That  nothing  contained  in  this  act  shall  be  taken  or  con- 


strued to  invalidate  or  impair  any  lien  existing  at  the  date  of 
this  act  upon  the  lands  or  chattels  of  any  person  who  may 
become  bankrupt." 

Fourthly.  That  a  person  subject  to  involuntary 
bankruptcy  shall  not  have  the  privilege  of  volun- 
tary bankruptcy  ;  but,  on  filing  a  declaration  of  in- 
solvency, shall  be  subject  to  be  proceeded  against 
at  the  will  of  his  creditors,  according  to  the  princi- 
ples of  the  6th  section  of  the  bankrupt  act  of 
George  IV.,  and  the  13th  section  of  the  insolvent 
debtors  act  of  the  same  reign. 

Fifthly.  That  the  operation  of  the  act  be  pros- 
pective only,  according  to  the  first  section  of  the 
bankrupt  act  of  the  year  1800. 

Sixthly.  That  agreements  on  the  part  of  Bank- 
rupts in  office  to  assign  a  part  of  their  salaries  and 
emoluments  to  their  creditors,  be  binding  in  law, 
and  give  the  creditors  a  right  to  have  the  same  re- 
tained for  their  benefit. 

On  motion  of  Mr.  Benton,  the  bill  was  then 
ordered  to  be  printed,  and  read  a  second 
time. 


HOUSE  OF  REPRESENTATIVES. 

TeuESDAT,  December  8. 
The  One-Hour  Rule. 

Mr.  W.  0  Johnson  rose,  pursuant  to  notice 
given  yesterday,  to  move  that  the  one-hour 
rule  adopted  at  the  last  session,  (which  had 
beep  incorporated  in  the  general  rules,  and 
was,  therefore,  in  force  for  the  present  session,) 
be  novp  rescinded. 

Mr.  Johnson  said  it  was  not  Ids  inten- 
tion to  consume  the  time  of  the  House,  but  he 
felt  desirous  to  say  that  it  was  indispensable  to 
wise  legislation  that  a  reasonable  time  should 
be  given  for  the  discussion  of  the  questions 
which  should  come  before  this  House.  It  was 
due  to  the  conntry  that  the  Representatives  of 
the  people  .should  have  the  opportunity  to  ex- 
press their  opinions  on  some  of  the  vast  ques- 
tions that  would  arise — the  currency,  for  in- 
stance. His  object,  therefore,  was  not  to  de- 
lay but  to  expedite  the  public  business.  He 
was  willing  that  a  particular  day  should  be 
fixed  to  terminate  debate  on  any  particular 
bill,  or  that  the  House  should  have  the  control 
of  it  by  the  previous  question.  But  he  con- 
tended that  no  party  had  been  benefited  by 
the  adoption  of  this  one-hour  rule.  They  had 
been  here  during  two  sessions,  and,  since  the 
adoption  of  this  rule,  no  member  had  time  to 
express  his  views  fully  on  any  question.  He 
(Mr.  Johnson)  had  been  thereby  compelled  to 
be  a  silent  member  of  the  House — [laughter] — 
and  for  one,  he  should  desire,  on  one  or  two 
subjects,  to  address  the  House  at  a  greater 
length  than  the  rule  in  question  would  permit. 
He  wished- this  great  body  to  be  the  organ  of 
the  people;  and,  as  their  Eepresentatives,  to 
discuss  public  measures,  and  to  carry  them  out 
after  a  full  examination;  and  hence  he  made 
this  motion.  But  as  it  was  not  his  intention, 
as  he  had  before  stated,  to  consume  unneces- 
sarily the  time  of  the  House,  he  would  now 
move  the  previous  question. 
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The  previous  question  was  seconded;  and 
as  the  Speaker  was  about  to  propose  the  ques- 
tion, "  Shall  the  main  question  be  now  put? " 

Mr.  McKeintjan  rose  and  said,  believing 
that  to  be  one  of  the  best  rules  this  House  ever 
adopted,  he  would  move  to  lay  the  resolution 
on  the  table ;  and  on  this  motion  he  called  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered ;  and  the 
motion  to  lay  the  rescinding  resolution  on  the 
table  prevailed  as  follows  : — 

Yeas. — Messrs.  Allen,  Sherlock  J.  Andrews, 
Aycrigg,  Pabcock,  Baker,  Barton,  Beeson,  Bidlack, 
Birdseye,  Blair,  Boardman,  Borden,  Botts,  Briggs, 
Brockway,  Milton  Brown,  Jeremiah  Brown,  Bur- 
nell,  William  Butler,  William  0.  Butler,  Calhoun, 
Thomas  J.  Campbell,  Casey,  Chapman,  Childs, 
Chittenden,  John  C.  Clark,  James  Cooper,  Cowen, 
Cranston,  Garrett  Davis,  Deberry,  John  Edwards, 
Fessenden,  Fillmore,  A.  Lawrence  Foster,  Gamble, 
Giddings,  Gilmer,  Goggin,  Patrick  G.  Goode, 
Granger,  Hall,  Halsted,  Hays,  Henry,  Holmes, 
Houston,  Howard,  Hudson,  Joseph  R.  Ingersoll, 
James,  Cave  Johnson,  Keim,  John  P.  Kennedy, 
Linn,  Abraham  McClellan,  McKennan,  Marchand, 
Samson  Mason,  Mathiot,  Mattocks,  Maxwell,  May- 
nard,  Meriwether,  Mitchell,  Moore,  Morgan,  Morris, 
Morrow,  Osborne,  Owsley,  Patridge,  Pendleton, 
Plumer,  Powell,  Ramsay,  Benjamin  Randall,  Alex- 
ander Randall,  Randolph,  Rayner,  Rencher,  Ridg- 
way,  Rodney,  Rogers,  William  Russell,  James  M. 
Russell,  Saltonstall,  Shepperd,  Simonton,  Slade, 
Truman  Smith,  Snyder,  Stanly,  Stokeley,  Stratton, 
Alexander  H.  H.  Stuart,  Summers,  Taliaferro,  John 
B.  Thompson,  Richard  W.  Thompson,  Tillinghast, 
Toland,  Tomlinsou,  Triplett,  Trumbull,  Underwood, 
Van  Rensselaer,  Warren,  Washington,  Weller, 
Westbrook,  Joseph  L.  White,  Thomas  W.  Williams, 
Winthrop,  Torke,  and  Augustus  Young — 116. 

Nays. — Messrs.  Adams,  Arrington,  Atherton, 
Barnard,  Bowne,  Boyd,  Brewster,  Charles  Brown, 
Burke,  Green  W.  Caldwell,  Patrick  C.  Caldwell, 
Cliiford,  Clinton,  Mark  A.  Cooper,  Cross,  Gushing, 
Daniel,  Dawson,  Dean,  Eastman,  Egbert,  Everett, 
Ferris,  John  G.  Floyd,  Charles  A.  Floyd,  Gerry, 
WilUam  0.  Goode,  Gordon,  Gustine,  Harris,  Hast- 
ings, Hopkins,  Hubard,  Charles  J.  Ingersoll,  Wil- 
liam W.  Irwin,  Jack,  William  Cost  Johnson,  John 
W.  Jones,  Littlefield,  Lowell,  Robert  McClellan, 
McKay,  McKeon,  Mallory,  Alfred  Marshall,  Mathews, 
Medill,  Miller,  Newhard,  Payne,  Pearce,  Pickens, 
Read,  Reding,  Reynolds,  Rhett,  Riggs,  Sanford, 
Shaw,  William  Smith,  Sprigg,  Steenrod,  Sweney, 
Turney,  Tan  Buren,  Ward,  Watterson,  Joseph  L. 
Williams,  Wise,  and  Wood — 70. 

Mr.  FiLLMOEE  moved  that  the  House  then 
adjourn,  which  was  agreed  to ;  and  the  House 
adjourned  to  meet  again  on  Monday  next. 


IN  SENATE. 
Monday,  December  12. 
Mne  on  General  Jackson^ 
The  Senate  met  at  12  o'clock. 
Mr.  Linn  gave  notice  that  he  would  on  to- 
morrow ask  leave  to  introduce  certain  bills; 
{imoog  which  was  a  bill  to  indemnify  General 


Andrew  Jackson  the  fine  of  $1,000,  with  costs, 
imposed  on  him  for  discharging  his  official 
duties,  by  Judge  Hall  of  New  Orleans. 


HOUSE  OF  EEPEESENTATIVES. 

Monday,  December  12. 
Abolition  Petitions, 

Mr.  FiLLMOBE  rose  and  said,  as  the  standing 
committees  had  been  appointed,  and  this  was  a 
short  session,  he  would  move  that  the  Presi- 
dent's Message  be  taken  up  for  reference. 

Mr.  Adams  objected;  the  business  in  order 
being  his  resolution  to  rescind  the  21st  rule, 
on  which,  for  three  previous  days  of  the  session, 
the  House  had  refused  to  order  the  main  ques- 
tion. 

Mr.  FiLLMOEE  urged  the  necessity  of  refer- 
ring to  the  President's  Message ;  and  observed 
that  the  resolution  of  the  gentleman  from 
Massachusetts  would  come  up  when  the  Mes- 
sage was  disposed  of. 

Mr.  Adams  persisted  in  his  objection. 

Mr.  Wm.  Cost  Johnson  said,  if  the  resolu- 
tion of  the  gentleman  from  Massachusetts  was 
thus  to  obstruct  the  public  business,  he  would 
move  it  be  laid  upon  the  table. 

Mr.  Gave  Johnson  called  for  the  yeas  and 
nays,  which  were  ordered,  and  resulted  as  fol- 
lows : 

Yeas. — ^Messrs.  Landaff  W.  Andrews,  Arrington, 
Atherton,  Barton,  Beeson,  Bidlack,  Black,  Bowne, 
Boyd,  Milton  Brown,  Charles  Brown,  Burke,  Wil- 
liam Butler,  William  0.  Butler,  Green  W.  Caldwell, 
Patrick  C.  Caldwell,  John  Campbell,  William  B. 
Campbell,  Thomas  J.  Campbell,  Caruthers,  Gary, 
Casey,  Clifford,  Clinton,  Mark  A.  Cooper,  Cross, 
Daniel,  Dean,  Deberry,  Doan,  Eastman,  John  C. 
Edwards,  Charles  A.  Floyd,  Fornance,  Gamble, 
Gerry,  Gilmer,  Goggin,  William  0.  Goode,  Harris, 
Hastings,  Hays,  Holmes,  Hopkins,  Houck,  Houston, 
Hubard,  Charles  J.  Ingersoll,  Jack,  William  Cost 
Johnson,  Cave  Johnson,  John  W.  Jones,  Isaac  D. 
Jones,  Kcim,  Abraham  McClellan,  McKay,  Mallory, 
Marchand,  Thomas  F.  Marshall,  Mathews,  Medill, 
Meriwether,  Miller,  Mitchell,  Moore,  Newhard,  Ows- 
ley, Payne,  Pearce,  Pickens,  Plumer,  Pope,  Powell, 
Rayner,  Reding,  Rencher,  Reynolds,  Riggs,  Rogers, 
Saunders,  Shaw,  Shepperd,  William  Smith,  Snyder, 
Sellers,  Sprigg,  Steenrod,  Summers,  Sumter,  Sweney, 
Taliaferro,  John  B.  Thompson,  Jacob  Thompson, 
Triplett,  Turney,  Van  Buren,  Ward,  Warren,  Wash- 
ington, Watterson,  Weller,  Westbrook,  Christopher 
L.  Williams,  Joseph  L.  Williams,  Wise,  and  Wood 
—106. 

Nats. — Messrs.  Adams,  Allen,  Sherlock  J.  An- 
drews, Arnold,  Aycrigg,  Babcock,  Baker,  Barnard, 
Birdseye,  Blair,  Boardman,  Borden,  Botts,  Brews- 
ter, Briggs,  Brockway,  Bronson,  Jeremiah  Brown, 
Brunell,  Calhoun,  Chittenden,  J.  C.  Clark,  Staley 
N.  Clark,  James  Cooper,  Cowen,  Cranston,  Cravens, 
Gushing,  Garrett  Davis,  R.  D.  Davis,  Doig,  John 
Edwards,  Egbert,  Everett,  Ferris,  Fessenden,  Fill- 
more, John  G.  Floyd,  A.  Lawrence  Foster,  Gates, 
Giddings,  Patrick  G.  Goode,  Gordon,  Granger,  Hall, 
Halsted,  Henry,  Howard,  Hudson,  Hunt,  Joseph  K. 
Ingersoll,  James  Irvin,  W.  W.  Irwin,  James,  John 
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P.  Kennedy,  Andrew  Kennedy,  Lane,  Linn,  Little- 
field,  Lowell,  Robert  McClelian,  McKennan,  Mc- 
Keon,  Alfred  Marshall,  Samson  Mason,  Mathiot, 
Mattocks,  Maxwell,  Maynard,  Morgan,  Morris,  Mor- 
row, Osborne,  Parmenter,  Patridge,  Pendleton, 
Ramsay,  Benjamin  Randall,  Read,  Ridgway,  Rod- 
ney, Roosevelt,  William  Russell,  James  M.  Russell, 
Saltonstall,  Slade,  Truman  Smith,  Stanlv,  Stokcley, 
Stratton,  Alexander  H.  H.  Stuart,  Richard  W. 
Thompson,  Tilliiighast,  Toland,  Tomlinson,  Trum- 
bull, Van  Rensselaer,  Wallace,  Joseph  L.  White, 
Winthrop,  Yorke,  and  John  Young— 102. 

The  resolution  was,  therefore,  laid  on  the 
table. 


IN  SENATE. 
Tuesday,  December  13. 
Board  of  Exchequer. 
Mr.  Tallmadge,  agreeably  to  notice,  and  on 
leave,   introduced   a  bill  amendatory  of   the 
several  acts  establishing  the  Treasury  Depart- 
ment ;  which  was  read  twice,  and  ordered  to 
be  printed ;  and 

On  the  further  motion  of  Mr.  T.,  who  said 
the  bill  was  precisely  of  the  same  character  as 
that  introduced  by  him  at  the  last  session,  it 
was  postponed  till  Tuesday  two  weeks,  and 
made  the  special  order  for  that  day. 


HOUSE  OF  EEPEESENTATIVES. 

Tuesday,  December  13. 
Sepeal  of  tlie  BanTcrupt  Law, 

Mr.  EvEEETT  asked  leave,  pursuant  to 
notice,  to  introduce  a  bill  to  repeal  the  bank- 
rupt law ;  and  he  wished  it  to  be  put  on  its 
second  reading,  and  printed.  [Objections  were 
made  from  all  parts  of  the  House.]  He  would 
move,  then,  the  suspension  of  the  rules,  that 
it  might  be  received. 

Mr.  Hopkins  called  for  the  yeas  and  nays 
on  the  motion  to  suspend;  and  they  were 
ordered,  and,  being  taken,  resulted — yeas  137, 
nays  63. 

The  rules  were,  therefore,  suspended  by  a 
majority  of  two-thirds. 

Mi\  EvEEETT  then  introduced  his  bill,  which 
was  read  a  first  and  second  time.  It  was  as 
follows : 

A  BILL  to  Repeal  the  Bankrupt  Act. 
Se  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Con- 
gress assembled.  That  an  act  entitled  "  An  act  to 
establish  a  uniform  system  of  bankruptcy  through- 
out the  United  States,"  approved  on  the  nineteenth 
day  of  August,  eighteen  hundred  and  forty-one, 
be,  and  the  same  hereby  is,  repealed;  Provided, 
That  this  act  shall  not  affect  any  case  or  proceeding 
in  bankruptcy  commenced  before  the  fifth  day  of 
December,  eighteen  hundred  and  forty-two ;  or  any 
pains,  penalties,  or  forfeitures,  incurred  under  such 
act. 

Mr.  EvEKETT  moved  that  the  bill  be  printed ; 
agreed  to 


IN  SENATE. 

Wednesday,  December  14. 
Fine  on  Oeneral  Jackson. 

Mr.  Linn,  on  leave,  introduced  a  bill  to  in- 
demnify Major-General  Andrew  Jackson  for 
damages  sustained  in  the  discharge  of  ofiicial 
duty ;  which  was  read  twice. 

Mr.  L.  said  the  bill  was  very  short;  and, 
taking  example  of  the  Senator  from  New 
York,  (Mr.  Weight,)  he  would  not  move  to 
refer  it  to  any  committee.  It  was  fully  dis- 
cussed at  the  last  session ;  and  its  provisions 
being  simple,  were,  no  doubt,  understood  on 
all  sides.  He  would,  therefore,  move  that 
the  bill  be  postponed  till  this  day  week,  and 
made  the  order  for  that  day.  The  motion  was 
agreed  to. 

Repeal  of  the  Bankrupt  Law. 

Tho  orders  of  the  day  brought  up  Mr. 
Benton's  bill  for  the  repeal  of  the  bankrupt 
act. 

The  Ohaie  announced  that  it  was  on  its 
second  reading,  and  would  be  considered  as  in 
Committee  of  the  Whole ;  the  question  pending 
being  on  the  amendment  submitted  by  the 
Senator  from  North  Carolina,  (Mr.  Geaham.) 

Mr.  Beeeien  observed  that,  if  the  bill  was 
still  subject  to  such  a  motion',  he  would  move 
to  refer  it  to  the  Committee  on  the  Judiciary. 

The  Chaie  stated  that  the  motion  would  be 
in  order. 

Mr.  Beeeien  observed  that  he  believed  it 
was  considered  expedient,  in  obedience  to 
public  opinion,  to  bring  forward  tho  repeal 
of  the  law  at  the  commencement  of  this  session 
of  Congress. 

The  law,  as  it  now  exists,  applies  to  cases 
both  of  voluntary  and  involuntary  bank- 
ruptcy. It  was  proposed  to  repeal  this  law, 
on  the  ground  that  public  opinion  was  against 
it;  but,  in  his  (Mr.  B.'s)  opinion,  the  public 
sentiment  was  directed  rather  against  that 
portion  of  the  law  which  relates  to  volun- 
tary bankruptcy,  than  against  the  law  itself. 
With  a  view,  then,  to  ascertain,  by  examina- 
tion, whether  such  a  bill  may  not  be  presented 
to  the  consideration  of  the  Senate  as  Would 
steer  clear  of  the  objections  which  may  apply 
to  the  existing  law,  it  seemed  desirable  that  it 
should  be  referred  to  a  committee  for  inquiry. 
And  he  was  strengthened  in  this  conviction  by 
the  fact,  that  among  the  numerous  petitions 
which  had  been  presented  to  Congress  at  a 
former  session,  upon  the  subject  of  the  bank- 
rupt law,  by  far  the  greater  portion  sought, 
not  its  repeal,  but  a  modification  of  it,  by 
excluding  the  provisions  which  relate  to  volun- 
tary bankruptcy,  and  by  modifying  the  terms 
upon  which  certificates  of  bankruptcy  should 
be  granted.  It  seemed  to  him  that  public 
opinion,  so  far  as  it  had  been  ascertained  by 
the  representations  made  to  Congress,  was 
not  at  all  adverse  to  the  existence  of  a  system 
of  mercantile  bankruptcy ;  and  with  a  view  of 
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ascertaining  whether  a  bill  in  such  a  form 
might  not  be  substitnted  for  the  present  law, 
he  thought  it  was  desirable  that  it  should  be 
referred.  But  it  was  particularly  desirable  in 
another  and  a  general  view;  inasmuch  as  it 
would  protect  the  legislation  of  the  United 
States  Congress  from  the  imputation  of  instabil- 
ity, and  insure  that  respect  which  ought  to  be 
entertained  towards  all  legislation.  Besides, 
it  seemed  to  him  improper  to  proceed  in  the 
consideration  of  the  matter  with  such  rapid- 
ity, precluding  the  possibility  of  giving 
it  that  due  deliberation  which  it  required. 
They  should  not  hurry  their  investigations 
upon  this  subject,  without  making  those  pre- 
liminary inquiries  which  they  were  in  the  habit 
of  making  in  regard  to  every  ordinary  subject. 
These  were  the  considerations  which  induced 
him  to  propose  that  the  bill  be  referred  to  the 
Committee  on  the  Judiciary. 

Mr.  Benton  objected,  in  the  most  strenuous 
terms,  to  the  reference  proposed  by  the  Sena- 
tor from  Georgia.  To  refer  the  bill  to  that 
committee,  would  be  tantamount  to  its  total 
rejection.  He  would  tell  the  Senate  plainly, 
that,  if  the  reference  was  made,  he  would  con- 
sider the  proposition  to  repeal  the  bankrupt 
act  at  once  rejected.  "What  would  it  be,  but 
inviting  a  committee  hostile  to  the  purpose  of 
the  bill,  to  go  into  the  question  of  a  universal 
bankrupt  system,  or  exercise  its  ingenuity  to 
build  up  a  system  like  that  of  the  British  bank- 
rupt system  ?  and  that  is  not  a  work  that  can  be 
performed  this  session,  if  it  ever  can  be  per- 
formed successfully.  The  committee  was 
under  the  delusion  of  the  false  doctrine  which 
induced  the  original  measure :  that  delusion 
was,  that  insolvency  and  bankruptcy  are  one 
and  the  same  thing.  This  fallacy  has  ever 
been  maintained  by  the  Judiciary  in  the  appli- 
cation of  the  law  which  cannot  be  adminis- 
tered without  gross  error.  A  question  cannot 
arise  between  two  neighbors  about  a  dozen  of 
eggs,  without  being  liable  to  be  taken  from  the 
custody  of  the  laws  of  the  States  and  brought 
up  to  the  Federal  courts.  And  now,  when 
this  doctrine  that  insolvency  and  bankruptcy 
are  the  same,  if  a  continuance  of  the  law  is  to 
be  contrived,  it  must  be  done  in  conformity 
with  such  a  fallacy.  The  law  has  proved 
to  be  nothing  but  a  great  insolvent  law,  for 
the  abolition  of  debts,  for  the  benefit  of 
debtors;  and  would  it  be  maintained  that 
a  permanent  system  ought  to  be  built  up  on 
such  a  foundation  as  that  ?  No,  he  could  tell 
the  Senate  they  could  not  go  into  any  such 
work.  He  should  resist  the  motion  for  these 
reasons.  He  resisted  it,  also,  because  it  was 
contrary  to  all  parliamentary  usage  to  send  a 
bill  to  a  committee  hostile  to  its  principles. 
To  send  it  to  such  a  committee  is  to  send  it 
where  it  is  foredoomed.  There  was  no  occa- 
sion for  such  a  course;  the  law  has  met  the 
universal  condemnation  of  the  country.  The 
present  bill  was  a  bill  for  its  repeal,  with  pro- 
visions for  bringing  the  remaining  cases  within 


constitutional  limits.  With  this  view  he  had 
taken  the  36th  section  of  the  old  bankrupt  act  of 
1800,  which  required  the  consent  of  two-thirds 
of  the  creditors  to  the  extinction  of  the  bank- 
rupt's debts.  The  whole  of  the  creditors  ^re 
treated  as  a  partnership  for  the  purpose  of  sav- 
ing their  debts — all  having  an  interest,  but 
giving  a  large  majority  a  decisive  voice  in 
the  adjustment.  The  old  bankrupt  act  was  in 
reality  a  bankrupt  system,  and  respected  the 
insolvent  laws  of  the  States.  But  the  present 
law  undertakes  to  expunge  the  insolvent  laws 
of  States.  The  old  law  was  confined,  to 
traders ;  but  this  extends  to  every  one  who 
wants  to  get  rid  of  his  debts.  The  old  law  of 
1800  not  only  respected  the  insolvent  laws  of 
the  States,  but  the  lien  laws  of  the  States ;  this 
presumes  to  abrogate  both.  In  the  provisions 
of  this  repeal  bill,  the  necessary  clauses  of  the 
old  law  are  to  be  incorporated,  in  relation  to 
the  remaining  cases  of  bankruptcy.  This 
must  be  done  to  bring  them  within  the  pale 
of  the  constitution.  One  good  effect  will  be, 
that,  although  we  may  not  tell  the  judges  they 
have  been  guilty  of  gross  error,  we  can  show 
them  that  they  have  acted  unconstitutionally. 
In  England,  a  bankrupt  must  have  his  certifi- 
cate signed  by  two-thirds  of  his  creditors,  or 
he  is  treated  as  an  uncertified  bankrupt.  And 
he  would  tell  the  Senate  that  here,  now,  every 
person  who  has  been  discharged  under  the  act 
of  last  session  is  an  uncertified  bankrupt ;  and 
his  claim  to  be  discharged  from  liability  to  his 
debts  should  be  disregarded  in  any  court  acting 
up  to  the  constitution.  If  he  (Mr.  B.)  were 
a  judge  of  a  court,  he  would  treat  as  a  nullity 
any  certificate  under  the  present  law,  brought 
forward  as  a  plea  against  the  claim  of  debt. 
He  would  ask  for  a  certificate  signed  by  two- 
thirds  of  the  creditors ;  and  if  that  could  not 
be  produced,  he  would  disregard  the  plea 
altogether.  He  would  ask,  was  the  Senate 
now  to  elongate  this  iniquitous  act?  and  if  it 
was,  for  what  length  of  time  ?  He  could  tell 
them  how  long  it  would  admit  of  remaining 
cases  being  continued :  just  as  long  as  the 
assets  would  hold  out  to  pay  the  ofiicers  of 
the  courts  and  the  commissioners. 

Some  months  ago,  he  read  in  a  Philadelphia 
paper  a  notice  to  creditors  to  come  forward 
for  a  dividend  of  half  a  cent  in  the  dollar  in  a 
case  of  bankruptcy  pending,  under  the  old  law 
of  1800,  since  the  year  1801.  And,  three  or 
four  days  ago,  he  read  a  notice  in  a  London 
paper,  calling  on  creditors  to  come  in  for  a 
dividend  of  five-sixths  of  a  penny  in  the  pound, 
in  a  case  of  bankruptcy  pending  since  the  year 
1793.  Here  has  been  a  case  where  the  waste 
of  property  has  been  going  on  for  fifty  years 
in  England,  and  another  case  where  it  has  been 
going  on  in  this  country  forty-one  or  forty 
two  years.  He  had  been  himself  twenty -three 
years  in  the  Senate,  and  during  that  time, 
various  efforts  were  made  to  revive  the  old 
law  of  1800, in  some  shape  or  other;  but  never, 
till  last  session,  in  the  shape  in  which  the 
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present  law  passed.  And  bow  could  this  law 
be  expected  to  stand,  when  even  the  law  of 
1800  (which  was  in  reality  a  bankrupt  law) 
could  not  stand ;  but  was,  in  the  first  year  of 
its  operation,  condemned  by  the  whole  country  ? 
"With  regard  to  the  motion  of  the  Senator  from 
North  Carolina  (Mr.  Geaham)  to  amend  the 
bill,  he  should  say  that  it  fairly  brought  up  the 
question  properly  at  issue.  It  brought  up  the 
question  of  repeal ;  and  that  being  decided,  it 
next  presented  the  question  of  how  the  pend- 
ing cases  are  to  be  treated.  One  proposition 
is  to  go  on,  in  relation  to  these  cases,  with  the 
bankrupt  law  as  if  not  repealed ;  the  other  is, 
to  make  these  remaining  cases  subject  to  the 
provisions  of  a  constitutional  bankrupt  law. 
On  this  issue,  the  question  is  just  as  fairly  pre- 
sented, and  much  better  presented,  than  it  can 
be  by  any  report  of  a  committee.  The  motion 
of  the  Senator  from  North  Carolina  does  all 
that  can  be  required.  It  brings  up  the  main 
subject  on  all  its  bearings.  All  that  is  neces- 
sary, is  to  fix  a  day  for  its  consideration.  If, 
however,  the  motion  of  reference  was  persisted 
in,  he  should  call  for  the  yeas  and  nays. 

Mr.  Tallmadgb  did  not  know  that  the  mere 
question  of  reference  was  such  a  vital  one  as 
to  commit  those  who  should  vote  for  it.  He 
supposed,  from  present  indications,  that  the 
law  would  be  repealed.  But  those  who  in- 
tended to  vote  for  the  repeal,  could  assuredly 
vote  for  the  reference,  without  thereby  being 
committed  against  the  repeal.  The  question 
of  reference  is,  simply,  whether  the  Senate  shall 
proceed  in  the  matter  deliberately,  and  upon 
full  information ;  or  precipitately,  and  without 
any  guide.  It  was,  he  considered,  all-im- 
portant that  the  bill  now  under  discussion, 
should  undergo  the  examination  of  the 
appropriate  committee.  The  Senator  from 
Missouri  says  the  question  is  fairly  and  fully 
presented  on  the  motion  of  the  Senator  from 
North  Carolina.  But  there  are  many  Senators 
who  think  the  question  should  also  embrace  a 
modification  of  the  law ;  and  they,  too,  wish  to 
see  that  view  presented  from  the  proper 
source.  Let  the  bill,  then,  go  to  the  Com- 
mittee on  the  Judiciary  ;  and  if  the  law  is  to  be 
repealed,  there  will  be  time  enough  to  effect 
that  object.  It  seemed,  indeed,  strange  to 
him  that  there  should  be  any  objection  to  let- 
ting the  bill  pass  through  the  Judiciary  Com- 
mittee ;  for  the  Senate  must  have  the  same 
control  of  it  after  it  is  reported  back,  that  it 
has  now.  He  hoped  there  would  be  no  objec- 
tion to  considering  the  opinion  of  the  committee. 

Mr.  Bekeien  said  it  was  truly  stated  by 
the  Senator  from  Missouri,  that  the  bill  he 
proposes  and  the  amendment  offered  by  the 
Senator  from  North  Carolina,  present  two 
questions — the  question  of  repeal,  and  the 
question  as  to  the  terms  of  that  repeal.  But, 
independently  of  these,  there  was  a  third  ques- 
tion. A  portion  of  the  Senate  desired  to  have 
it  inquired  of,  by  a  committee,  whether,  in- 
stead of  an  absolute  repeal  of  the  law,  it  might 


not  be  so  modified  as  to  make  it  conform  to  the 
interests  of  the  country,  and  to  the  prevailing 
public  opinion.  "With  a  view  to  ascertain 
whether  such  a  modification  could  be  pro- 
posed, it  was  asked  that  the  bill  might  be  refer- 
red to  the  Judiciary  Committee.  And  surely, 
in  relation  to  a  matter  of  this  important  na- 
ture— in  relation  to  the  exercise  of  a  power 
which  could  alone  be  exercised  by  the  General 
Government— notwithstanding  gentlemen  might 
entertain  the  opinion  that  the  bill,  even  when 
so  modified,  would  not  be  acceptable  to  them, 
yet  it  was  but  one  of  the  ordinary  courtesies 
of  legislation  to  allow  gentlemen  who  may  take 
a  different  view,  an  opportunity  of  presenting 
their  views  for  the  consideration  of  that  body. 
He  (Mr.  Bbeeien)  denied,  therefore,  that  the 
reference  of  the  bill  to  the  committee  would 
at  all  influence  the  vital  question  of  repeal  or 
no  repeal.  The  only  effect  of  the  reference 
would  be,  to  give  those  who  were  in  favor  of 
a  modification  of  the  law  an  opportunity  of 
presenting  their  views  in  a  deliberate  form. 
He  would  not,  however,  object  to  the  yeas  and 
nays  being  taken. 

Mr.  Benton  said  if  there  was  any  Senator 
present  who  would  say  that  the  vote  he  should 
give  for  reference  would  not  commit  him,  he 
(Mr.  B.)  was  willing  to  withdraw  the  call  for 
the  yeas  and  nays. 

Mr.  Ceittbnden"  said  he  was  disposed  to 
gratify  the  gentleman  by  the  reference,  al- 
though he  should  vote  for  the  repeal  of  the  law. 

Mr.  Meeeiok  said  he  should  vote  for  the 
reference,  without  feeling  himself  committed 
at  all,  with  respect  to  the  vote  he  should  give 
on  the  question  of  repeal.  He  intended  to 
vote  for  the  repeal  in  some  form. 

Mr.  Benton  said  he  would,  then,  withdraw 
his  call  for  the  yeas  and  nays. 

The  question  was  then  taken  on  referring 
the  bill  to  the  Committee  on  the  Judiciary,  and 
decided  in  the  afiBrmative — ayes  17,  noes  12 ; 
and  it  was  accordingly  so  referred. 


nOUSE  OF  EEPKESBH"TATIVES. 

"Wednesday,  December  14. 

Election  of  Chaplain. 

Mr.  Beiggs  moved  that  the  House  proceed 

to  the  election  of  its   Chaplain ;   which  was 

agreed  to. 

The  nominations  having  all  been  made, 
Messrs.  Bowne,  Henry,  and  James  Coopeb, 
were  appointed  tellers  to  receive  the  votes. 

A  vote  was  then  taken,  the  result  of  which 
Mr.  BowNB  announced  to  be — 

Whole  number  of  votes     -        -        198 
Necessary  to  a  choice        -        -        100 
Of  which — 
Mr.  Tiffany  received         -        -        119 
Mr.  Reese  -  -  39 

Mr.  Muller        -        -  29 

Mr.  Maffltt  -  -  10 

Mr.  Bulfinch     -        -        -        -  1 
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Mr.  Tiffany  having  received  a  majority  of 
all  the  votes  given,  he  was  declared  duly 
elected  to  the  chaplaincy  of  the  House  of 
Bepresentatives  for  the  present  session. 


IN  SENATE. 

Thtiesdat,  Decemher  15. 
I%e  Quintuple  Treaty. 

Mr.  Bektost  suhinitted  the  following  resolu- 
tion ;  which  lies  one  day,  under  the  rule,  viz : 

Resolved,  That  the  President  be  requested  to  in- 
form the  Senate  whether  the  quintuple  treaty,  for 
the  suppression  of  the  slave-trade,  has  been  com- 
municated to  the  Government  of  the  United  States 
in  any  form  whatever  ?  And  if  so,  by  whom  ?  for 
what  purpose  ?  and  what  answer  may  have  been 
returned  to  such  communication  ?  Also,  to  com- 
municate to  the  Senate  all  the  information  which 
may  have  been  received  by  the  Government  of  the 
United  States,  going  to  show  that  the  "  course 
which  this  Government  might  take  in  relation  to 
said  treaty  has  excited  no  small  degree  of  attention 
and  discussion  in  Europe."  Also,  to  inform  the 
Senate  how  far  the  "  warm  animadversions,"  and 
the  "  great  political  excitement,"  which  this  treaty 
has  caused  in  Europe,  have  any  application  or  ref- 
erence to  these  United  States.  Also,  to  inform 
the  Senate  what  danger  there  was  of  having  the 
"  law.s  and  the  oWigations"  of  the  United  States,  in 
relation  to  the  suppression  of  the  slave-trade,  "  ex- 
ecuted by  others,"  if  we  did  not  "  remove  their 
pretext  and  motive  for  violating  our  flag,  and  exe- 
cuting our  laws,"  by  entering  into  the  stipulations 
for  the  African  squadron,  and  the  remonstrating 
sentences,  which  are  contained  in  the  eighth  and 
ninth  articles  of  the  late  British  treaty. 


Monday,  December  19. 
Death  of  the  Hon.  Mr.  Habersham. 

A  message  was  received  from  the  House 
of  Representatives,  announcing  to  the  Senate 
the  death  of  the  Hon,  Eiohaed  W.  Habeesham, 
late  Representative  from  the  State  of  Georgia, 
and  the  passage  of  certain  resolutions ;  which 
message  being  read, 

Mr.  Beeeibn  rose  and  addressed  the  Senate 
as  follows : 

Mr.  President :  In  offering  the  resolutions 
which  it  is  my  duty  to  suhmit  to  the  Senate  on 
this  occasion,  the  usage  of  this  Chamber  re- 
quires that  I  should  accompany  them  with  some 
notice,  however  brief,  of  the  character  of  the 
deceased — with  some  reference,  however  tran- 
sient, to  the  event  which  calls  for  this  expres- 
sion of  our  sympathy. 

It  would  be  to  me,  sir,  a  grateful,  though  a 
melancholy  office,  to  pronounce  the  eulogy  of 
my  departed  friend  and  associate — to  dwell 
with  cherished  recollection  on  his  public  vir- 
tues— on  his  private  worth — above  all,  on  that 
benevolence  of  feeling,  which  was  so  beautifully 
exhibited  in  all  his  intercourse  with  his  fellow- 
men.  It  would  be  my  privilege  to  speak  of 
him  thus,  sir ;  for  it  has  been  my  good  fortune 


to  have  been  associated  with  him  from  his  ear- 
lier years,  in  relations  of  kindness  and  amity, 
which  experienced  no  solitary  interruption  to 
the  close  of  his  life ;  while,  in  mutually  cher- 
ishing these  feelings,  we  only  lengthened  the 
chain  which  united  our  fathers  in  like  friendly 
bonds.  The  occasion  is,  however,  perhaps,  in- 
appropriate to  the  expression  of  mere  private 
feelings — and  I  forbear. 

Mr.  Habeesham  was  a  native  of  Georgia. 
His  family  name  is  associated  with  the  records 
of  her  colonization,  and  is  honorably  inscribed 
on  the  pages  of  her  provincial  annals.  It  has 
been  distinguished  in  each  successive  period  of 
her  history,  and,  unsullied  by  a  spot,  will  now  be 
registered  on  the  stone  which  covers  his  own  re- 
mains. In  Georgia,  sir,  that  name  is  the  syno- 
nyme  of  patriotism,  integrity,  and  benevolence. 

Mr.  Habeesham  was  born  in  the  city  of  Sa- 
vannah— I  think  in  the  year  1786.  He  obtain- 
ed his  collegiate  education  at  Nassau  Hall,  in 
New  Jersey ;  received  the  honors  of  that  insti- 
tution in  1805 ;  and,  returning  to  his  native 
State,  after  the  usual  course  of  preparatory 
study,  was  called  to  the  bar.  He  was  early 
distinguished  among  his  professional  associates, 
and  was  for  a  series  of  years  the  counsel  of  the 
United  States  in  the  courts  of  that  district.  He 
retired  from  office,  with  the  applause  of  the 
people  of  Georgia,  when  the  duties  which  it 
imposed  conflicted  with  his  own  sense  of  jus- 
tice to  a  portion  of  his  fellow-citizens.  He 
served  with  reputation  in  the  municipality  of 
the  city  of  Savannah,  and  in  the  Legislature  of 
his  native  State,  and  has  been  twice  honored 
by  a  seat  in  the  councils  of  the  Union.  It  can 
scarcely  be  necessary  to  say  to  those  to  whom 
I  address  myself,  that  his  duties  here  have  been 
discharged  with  zeal  and  fidelity,  with  assidui- 
ty and  intelligence,  and  in  a  frank  and  concili- 
atory spirit,  which,  even  amid  the  conflicts  of 
party,  secured  to  him  the  esteem  and  regard  of 
his  associates.  He  died  at  his  own  residence 
in  Georgia,  on  the  2d  instant,  at  a  moment 
when,  hut  for  the  disease  which  had  prostrat- 
ed him,  he  would  have  been  hastening  to  unite 
with  us  in  the  duties  of  legislation. 

Mr.  Habeesham  has  now  closed  his  earthly 
labors.  Hereafter,  among  us,  he  lives  only  in 
the  memory  of  his  virtues.  These  will  be  long 
held  in  grateful  remembrance  by  those  to  whom 
he  was  most  intimately  known.  The  recollec- 
tion of  them  will,  I  trust,  assuage  the  sorrows 
of  the  widowed  partner  of  his  life,  and  of  that 
group  of  orphans  who  are  clustering  around  her 
in  this  hour  of  anguish. 

But  Mr.  Habeesham  yet  lives.  The  record 
of  this  probationary  life,  as  to  him,  indeed,  is 
closed  forever.  But  he  has  gone,  in  the  im- 
mortality of  his  heing,  to  render  his  iaccount  to 
his  Creator  and  his  Judge.  It  remains  to  us  to 
hope  that  he  may  find  acceptance  in  that  sol- 
emn hour  through  the  atoning  blood  of  the  Re- 
deemer ;  and  to  inscribe  on  our  own  hearts  the 
monitory  lesson  which  this  event  is  calculated 
to  impart. 
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Mr.  B.  closed  by  offering  the  usual  resolu- 
tions in  testimony  of  the  respect  of  the  Senate 
for  the  memory  of  the  deceased,  and  authoriz- 
ing the  wearing  of  crape ;  which  were  read, 
and  unanimously  adopted ;  and,  in  accordance 
with  which,  the  Senate  forthwith  adjourned. 


HOUSE  OF  EEPRESENTATIVES. 

Monday,  December  19. 
Death  of  the  Son.  Mr.  Sabersham, 

Mr.  Gamble,  of  Georgia,  rose,  and  addressed 
the  House  as  follows : 

The  present  Congress,  it  is  believed,  has 
oftener  performed  the  painful  duty  of  announc- 
ing the  death  of  its  members,  than  any  which 
has  preceded  it  under  the  Government.  In  the 
first  week  of  our  session,  we  were  called  upon 
to  pay  the  last  tribute  of  respect  to  the  memory 
of  one  who  died  on  his  way  to  the  seat  of  Gov- 
ernment, to  resume  his  duties  as  a  member  of 
this  body ;  and,  to-day,  the  duty  has  devolved 
upon  me  to  communicate  to  the  House  the 
mournful  intelligence  which  has  reached  us,  of 
the  death  of  another  member  of  this  brancli  of 
the  National  Legislature.  For  some  time  we 
entertained  hopes  that  the  rumor  of  his  death 
was  unfounded ;  or,  at  most,  premature.  But 
it  is  at  length  reduced  to  painful  certainty  that 
BioHAED  W.  Habersham  is  no  more.  He  has 
finished  his  course  on  earth ;  his  seat  in  this 
hall  is  vacant ;  and  he  now  sleeps  in  the  silent 
tomb.  His  constitution  being  naturally  feeble, 
and  his  health  somewhat  impaired  when  he 
first  took  his  seat  as  a  member  of  this  body — 
added  to  the  severity  of  the  climate,  and  his 
laborious  and  close  attention  to  bis  duties,  which 
was  more  than  he  was  able  to  endure— brought 
on  a  disease,  which  lias  only  terminated  in  his 
death ;  which  painful  event,  as  we  are  inform- 
ed, took  place  at  his  residence  in  Habersham 
county,  Georgia,  on  the  second  day  of  this 
month,  surrounded  by  his  family  and  friends. 
Mr.  Habeksham  was  a  descendant  of  one  of  the 
most  honorable  and  distinguished  families  in 
Georgia.  He  was  endowed  with  more  than 
ordinary  powers  of  mind,  which  was  enlarged 
and  cultivated  by  a  liberal  education.  Being 
thus  qualified,  he  early  engaged  in  public  life, 
and,  by  a  long  course  of  upright  conduct  and 
unbending  integrity,  he  acquired  a  degree  of 
confidence  which  few  attain,  and  (what  is  still 
more  rare)  which  he  never  abused.  He  has 
occupied  stations  of  honor  and  trust,  both  under 
the  Federal  and  State  Governments,  the  duties 
of  which  he  discharged  to  the  full  requisitions 
of  the  law,  and  entire  satisfaction  of  those  with 
whom  he  had  official  transaction. 

In  1838  he  was  elected  as  a  member  of  Con- 
gress, and  continued  in  that  character  until  his 
death.  To  you,  sir,  and  his  associates  here,  I 
need  say  nothing.  You  have  witnessed  his 
course ;  you  appreciate  his  worth  as  a  man, 
and  his  usefulness  as  a  member  of  this  body. 
And  notwithstanding  the  political  asperity  of 


the  times  during  which  he  has  been  a  member 
— and  althougli  he  has  been  firm  and  unwaver- 
ing in  his  political  course — yet,  I  believe,  he 
never  indulged  in  a  sentiment,  or  suffered  an 
expression  to  escape  his  lips,  at  which  even  the 
most  sensitive  political  opponent  could  justly 
take  exception.  His  errors  and  infirmities,  if 
any  he  had — and  none  are  faultless — "  were  of 
the  head  and  not  of  the  heart."  He  was  amia- 
ble, generous,  and  forgiving  in  his  disposition ; 
his  home  was  the  centre  of  kindness  and  hospi- 
tality ;  and  his  hand  ever  open  to  the  calls  of 
charity.  It  may  be  said  of  him,  and  can  with 
truth  be  said  of  him,  that  he  has  gone,  and  left 
not  an  enemy  behind  him.  In  his  lamented 
death,  Georgia  has  lost  one  of  her  most  useful, 
virtuous,  and  talented  citizens — one  of  her  most 
distinguished,  patriotic,  and  cherished  sons  ; 
and  his  family  have  sustained  a  loss  which  can- 
not be  repaired  by  time.  May  that  Being  who 
"  tempers  the  wind  to  the  shorn  lamb,"  com- 
fort and  sustain  them  in  this,  their  deep  afflic- 
tion ;  and  may  this  memento  of  our  mortality 
make  a  deep  and  lasting  impression  upon  our 
hearts,  and  cause  us  well  to  consider  the  admo- 
nition addressed  to  us  in  the  word  of  truth, 
which  is  enforced  by  this  solemn  dispensation 
— ■"  Be  ye  also  ready,  for  in  such  an  hour  as  ye 
think  not  the  Son  of  man  cometh." 

Mr.  G.  then  offered  the  usual  resolution,  viz : 
that  the  members,  as  a  mark  of  respect  for  the 
memory  of  the  deceased,  go  into  monrning,  by 
wearing  crape  on  the  left  arm  for  thirty  days : 
which  was  adopted ;  and,  as  an  additional  mark 
of  respect  for  his  memory, 

On  motion  by  Mr.  Gamble, 

The  House  adjourned. 


IN  SENATE. 

Tuesday,  December  20. 
Tlie  African  Squadron. 
The  following  resolution,  submitted  by  Mr. 
Benton  some  days  ago,  was  taken  up  for  con- 
sideration : 

Resolved,  That  the  President  be  requested  to  in- 
form the  Senate  whether  the  quintuple  treaty,  for 
the  suppression  of  the  slave-trade,  has  been  com- 
municated to  the  Government  of  the  United  States 
in  any  form  whatever ;  and,  if  so,  by  whom  ?  for 
what  purpose  ?  and  what  answer  may  have  been  re- 
turned to  such  communication?  Also,  to  communi- 
cate to  the  Senate  all  the  information  which  may 
have  been  received  by  the  Government  of  the 
United  States,  going  to  show  that  the  "  course  which 
this  Government  might  take  in  relation  to  said 
treaty  has  excited  no  small  degree  of  attention  and 
discussion  in  Europe."  Also,  to  inform  the  Senate 
how  far  the  "warm  animadversions,"  and  "the 
great  political  excitement,"  which  this  treaty  has 
caused  in  Europe,  have  any  application  or  reference 
to  these  United  States.  Also,  to  inform  the  Senate 
what  danger  there  was  that  "  the  laws  and  the  obli- 
gations "  of  the  United  States,  in  relation  to  the  sup- 
pression of  the  slave-trade,  would  be  "executed  by 
others  "  if  we  did  not  "  remove  their  pretext  and 
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motive  for  violating  our  flag  and  executing  our 
laws,"  by  entering  into  the  stipulations  for  the 
African  squadron,  and  the  remonstrating  sentences, 
■which  are  contained  in  the  8th  and  9th  articles  of 
the  late  British  treaty.  And,  also,  to  communicate 
to  the  Senate  all  the  correspondence  which  may 
have  been  received  from  our  ministers  abroad,  hav- 
ing relation  to  the  foregoing  points  of  Inquiry. 

Mr.  Aecheb  said  he  believed  he  could  give 
the  Senator  from  Missouri  all  the  information 
that  he  would  be  enabled  to  obtain  by  the 
adoption  of  this  resolution.  The  Senator  would 
perceive,  by  reference  to  the  Message  of  the 
President,  of  August  last,  communicating  the 
treaty  between  the  United  States  and  Great 
Britain,  that  an  answer  to  the  first  branch  of 
his  interrogatories  was  there  given.  The  Pres- 
ident had  there  declared  that  the  quintuple 
treaty  had  not  been  communicated  to  this  Gov- 
ernment by  any  of  the  parties  to  that  treaty. 
It  was  very  true,  that  the  Government  of  the 
United  States  had  got  information  of  the  char- 
acter of  that  treaty,  as  seemed  to  be  the  case 
with  regard  to  the  various  Governments  of  Eu- 
rope ;  but  it  had  not  yet  been  officially  com- 
municated. 

As  to  the  other  matters  inquired  for  by  the 
resolution,  the  same  answer  would,  he  thought, 
equally  apply  to  them.  The  Government  had 
no  other  means  of  obtaining  information,  than 
that  possessed  by  the  gentleman  from  Missouri 
himself.  It  was  within  the  knowledge  of  the 
honorable  Senator  himself,  that — in  conse- 
quence, perhaps,  of  the  importance  of  the  trea- 
ty itself,  or,  perhaps,  in  consequence  of  the  at- 
tention which  had  been  attracted  to  it  by  Gen- 
eral Cass — it  had  become  a  subject  of  discussion 
and  animadversion  throughout  Europe,  as  well 
as  the  United  States. 

The  next  branch  of  inquiry  contained  in  the 
resolution,  as  he  (Mr.  AEOnEE)  understood  it, 
was  in  relation  to  the  opinion  which  had  been 
expressed  by  the  Executive  of  the  United  States 
as  to  the  course  which  this  Government  ought 
to  pursue  in  reference  to  the  slave-trade.  He 
(Mr.  A.)  would  at  least  presume  that  the  hon- 
orable Senator  from  Missouri  was  indifferent,  as 
he  himself  was,  as  to  the  opinions  entertained  by 
the  President  upon  this  subject ;  and  he  would 
therefore  submit  to  the  honorable  Senator 
whether  there  could  be  any  propriety  or  neces- 
sity for  asking  these  opinions.  He  would  ask, 
then,  inasmuch  as  there  had  been  no  official 
communication  on  the  subject  between  this  and 
any  foreign  Government,  wherefore  should  a 
call  be  made  for  information  which  could  not 
be  rendered?  The  President  had  merely  ex- 
pressed an  opinion  that  it  was  best  to  execute 
our  own  laws,  and  not  submit  to  the  indignity 
of  having  them  executed  for  us  by  other  na- 
tions. 

The  Senator  from  Missouri,  he  was  sure, 
would  concur  with  him,  that  as  there  were  no 
facts  in  the  possession  of  the  Executive,  which 
were  not  equally  in  the  possession  of  the  Sen- 
ator himself,  there  could  jje  no  necessity  for  the 


resolution  of  inquiry.  He  hoped,  therefore,  the 
honorable  Senator  would  be  willing  that  the 
motion  which  he  was  now  about  to  make,  to 
lay  the  resolution  upon  the  table,  should  pro- 
vail. 

Mr.  Benton  replied  to  the  gentleman  from 
Virginia,  (Mr.  Aeohee,)  and  said  his  resolution 
of  inquiry  was  founded  upon  the  President's 
Message  of  August  last,  recommending  the  rat- 
ification of  the  British  treaty;  and  all  the 
points  of  inquiry  made  by  him  were  found  in 
that  Message.  He  would  have  made  the  call 
at  the  last  session,  when  the  treaty  was  ratified; 
but  there  was  no  time  for  it.  The  treaty  came 
at  the  end  of  a  nine  months'  session,  in  the 
midst  of  the  dog-days,  and  when  there  was  no 
time  for  inquiries.  But  the  appropriations  for 
the  treaty  were  still  to  be  made ;  and  the  infor- 
mation he  wanted,  would  be  used  when  the 
supplies  for  the  African  squadron  were  de- 
manded. The  Message  says  the  quintuide  al- 
liance was  not  officially  communicated  to  the 
Government.  This  implies  that  it  was  unoffi- 
cially communicated ;  and,  if  so,  the  country 
ought  to  know  by  whom,  and  for  what  purpose. 
The  Message  speaks  of  our  conduct  in  relation 
to  that  treaty,  as  being  the  subject  of  attention 
and  discussion  in  Europe ;  and  tells  us  of  warm 
animadversions,  and  great  political  excitement, 
in  relation  to  it.  Of  course,  it  is  the  parties  to 
this  quintuple  treaty — the  holy  allies — who  are 
giving  us  this  attention,  and  making  us  the  sub- 
ject of  this  discussion ;  who  bestow  this  ani- 
madversion, and  experience  this  great  excite- 
ment ; — and  it  is  certainly  right  that  the  people 
of  the  United  States  should  know  what  all  this 
portends ;  and  how  far  the  afi'airs  of  the  United 
States  are  taken  into  the  keeping  of  the  holy 
allies.  The  Message  also  presents,  as  an  argu- 
ment for  the  African  squadron,  that  others 
would  execute  our  laws  if  we  did  not ;  and  exe- 
cute them  in  a  way  to  violate  our  flag.  This  is 
presented  as  an  argument  to  operate  on  the 
minds  of  the  Senate,  in  favor  of  the  ratification, 
when  it  might  be  an  argument  against  carrying 
it  into  effect ;  for  this  country  was  not  to  be 
dragooned  into  an  alliance.  The  whole  case, 
as  made  out  in  the  President's  Message  of  Au- 
gust last,  went  to  show  that  the  holy  allies  had 
taken  our  conduct  into  consideration ;  and  that 
Great  Britain  was  going  to  execute  our  laws 
for  us,  if  we  did  not  execute  them  ourselves ; 
and  that  this  squadron  and  these  remonstrating 
ambassadors  were  the  price  which  we  paid  to 
appease  the  holy  allies,  and  to  escape  search 
from  Great  Britain.  This  was  the  aspect  of 
the  Message ;  and  he  wished  to  know  whether 
there  were  tacts  to  justify  it.  If  there  were,  he 
thought  it  a  case  for  resistance,  not  for  submis- 
sion. 

Mr.  Aeohee  desired  to  say  a  single  word,  in 
relation  to  this  matter,  to  the  Senator  from 
Missouri,  and  to  the  Senate.  He  presumed  no 
one  would  contend  that  it  comported  with  the 
dignity  of  that  body  to  make  a  call  upon  the 
Executive  for  information,  when,  they  were  suf- 
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ficiently  advised  that  no  information  could  be 
obtained.  And,  to  be  convinced  that  none 
could  be  obtained,  it  was  only  necessary  to  re- 
fer to  the  Message  of  the  President.  What, 
then,  was  the  object' of  this  resolution?  Was 
it  a  resolution  of  crimination?  The  Senator 
■was  informed  that  there  had  been  no  commu- 
nication made  to  this  Government  by  the  par- 
ties to  the  quintuple  treaty :  how,  then,  could 
he  expect  to  obtain  the  information  he  asked  ? 

How  could  the  Government,  by  any  possibil- 
ity, furnish  the  evidence  demanded  by  the  hon- 
orable Senator,  when  they  were  told  by  the 
Executive  that  he  had  had  no  negotiations  upon 
the  subject  with  any  power  whatever  ?  There 
being,  then,  no  information  in  the  possession  of 
the  Government  going  to  answer  the  inquiry 
contained  in  the  resolution,  he  would  submit  to 
the  honorable  Senator  whether  it  was  fit  that 
they  should  send  a  criminatory  or  a  vindictive 
resolution  to  the  President.  He  would  put  it 
to  the  honorable  Senator,  if  it  was  really  infor- 
mation that  he  sought.  The  honorable  Senator 
knew  full  well  there  was  no  information  that 
he  could  receive.  His  object,  then,  with  all 
due  respect  to  the  honorable  Senator,  he  (Mr. 
A.)  must  suppose  was  merely  to  utter  a  denun- 
ciation against  the  Executive.  This  being  his 
view  of  the  case,  he  felt  bound  to  move  that 
the  resolution  be  laid  iipon  the  table. 

Mr.  KiNa  suggested  that  it  would  be  better 
to  postpone  its  consideration,  and,  in  the  moan 
time,  order  it  to  be  printed. 

Mr.  Aecheb  said  he  intended  no  discourtesy 
towards  any  honorable  Senator ;  and  if  any  one 
desired  to  discuss  the  resolution  further,  he 
would  withdraw  the  motion. 

Mr.  Benton  observed  that  he  wanted  the  in- 
formation, not  for  crimination,  but  for  use  on 
the  discussion  of  the  appropriation.  Every 
thing  in  relation  to  the  origin  and  cause  of  this 
African  squadron  would  then  be  wanting ;  for 
he,  for  one,  meant  to  resist  the  appropriations 
for  this  African  crusade.  He  said  the  gentle- 
naau  from  Virginia  (Mr.  Aeohee)  was  mistaken 
in  supposing  that  he  wanted  the  opinions  of  the 
Administration.  Not  so.  He  had  their  opin- 
ions in  the  August  Message ;  and  he  wished  to 
see  whether  they  had  any  facts  for  the  opinions 
they  then  delivered.  He  wished  to  see  if  the 
holy  allies  were  animadverting  upon  us,  and 
whether  Great  Britain  intended  to  search  our 
ships  if  we  did  not  join  her  in  the  African  alli- 
ance. This  seemed  to  be  the  opinion  of  the 
Administration ;  and  Mr.  B.  wished  to  see  if 
they  had  any  foundation  for  it.  With  this 
view,  he  called  for  all  the  information  they 
possessed,  and  especially  for  the  correspond- 
ence of  our  ministers  abroad.  He  felt  certain 
that  those  ministers  must  have  written  on  the 
subject.  It  could  not  be  supposed  that  the 
President  had  founded  his  communication  to 
the  Senate  on  coffee-house  discussions,  or  on 
newspaper  discussions,  or  even  on  the  debates 
of  the  French  Chambers :  there  was  nothing  in 
all  that  to  alarm  us,  or  to  show  that  the  holy 


allies  were  occupying  themselves  with  our  af- 
fairs. The  President  must  have  had  official  cor- 
respondence on  the  subject,  even  if  he  had  no 
official  communication  of  the  treaty :  and  he 
wished  to  see  that  correspondence.  He  had  a 
right  to  see  it,  and  should  insist  upon  his  right. 
Mr.  B.  then  read  the  paragraphs  from  the 
President's  Message  of  August  last ;  and  argued 
that  every  inquiry  was  bottomed  upon  the  Mes- 
sage, and  proper  for  the  information  of  Con- 
gress and  the  country.  Mr.  B.  said  these  para- 
graphs presented  grave  matter  for  the  consid- 
eration of  Congress  and  the  country.  They 
were  gravely  presented  to  the  Senate,  to  influ- 
ence its  action  on  the  treaty  ;  and,  from  the 
case  which  they  present,  it  is  perfectly  clear 
that  this  squadron  is  our  tribute  in  men  and 
ships  to  appease  the  holy  allies,  and  to  prevent 
Great  Britain  from  searching  us.  It  is  clear, 
from  these  paragraphs,  that  this  five  years'  al- 
liance is  the  price  which  we  pay  for  these  fa- 
vors. Now,  it  might  or  it  might  not  be  so.  In 
either  event,  we  have  a  right  to  know ;  and,  in 
either  event,  the  Administration  is  on  the  horn 
of  a  dilemma.  If  the  holy  allies  and  Great 
Britain  are  going  to  take  us  in  hand  if  we  do 
not  give  them  this  squadron,  then  it  was  cow- 
ardice and  national  degradation  to  give  it.  If, 
on  the  otlier  hand,  the  holy  allies  have  no 
designs  upon  us,  and  Great  Britain  has  no  de- 
sign to  search  us,  if  wo  do  not  search  ourselves, 
then  the  Senate  has  been  trifled  with,  and  con- 
siderations brought  to  bear  upon  them  which 
have  no  foundation  in  fact.  In  either  case,  we 
have  a  right  to  know  the  facts.  Has  Great 
Britain  threatened  us  ?  Have  the  holy  allies 
taken  our  conduct  in  hand?  These  are  the 
questions  which  arise  on  the  President's  Mes- 
sage ;  and  let  us  have  them  answered.  Let  us 
have  the  correspondence  of  our  ministers,  if 
there  is  any.  Does  the  Senator  from  Virginia 
undertake  to  say  for  the  Administration,  that 
they  have  no  such  correspondence  ?  [Mr. 
Aechee  was  understood  to  answer  negatively.] 
Then  let  the  Administration  answer !  As  the 
case  now  stands,  we  have  given  this  squadron 
under  a  threat — under  the  threat  of  seeing 
Great  Britain  execute  our  anti-slave-trade  laws 
for  us,  if  we  do  not  execute  them  ourselves ; 
upon  the  same  principle  that  she  executes  our 
neutrality  laws  for  us  on  the  Canadian  frontier. 
The  excuse — no,  not  the  excuse !  for  she  does 
not  descend  to  excuse,  but  boldly  justifies! — 
the  justification  for  the  attack  on  the  Caroline 
was,  that  the  United  States  did  not,  or  could 
not,  execute  its  own  laws  on  that  frontier ; 
and,  therefore,  Great  Britain  was  under  the 
necessity  of  executing  them  for  us.  This  is  the 
language  with  respect  to  the  Canada  frontier ; 
and,  from  the  tenor  of  the  Message,  we  have 
the  same  language  in  relation  to  the  coast  of 
Africa.  By  land  and  by  water — at  home  and 
abroad — Great  Britain  undertakes  to  execute 
our  laws  for  us,  and  to  punish  our  citizens  for 
us !  and,  from  the  termination  of  the  Schlosser 
afiair,  and  this  African  tribute  in  men  and 
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ships,  it  seems  that  the  present  Administration 
admits  her  pretension  In  both  cases.  But,  let 
us  see.  Let  us  have  the  facts — the  correspond- 
ence ;  and  let  the  country  judge  whether  we 
have  really  been  menaced,  or  whether  our  Ad- 
ministration have  taken  fright  at  nothing. 

Mr.  Aeohee  assenting  to  the  suggestion  of 
postponing  the  resolution  to  Thursday,  on  mo- 
tion to  that  effect,  the  resolution  was  postpon- 
ed to  Thursday  next,  and  ordered  to  be  printed. 


nOTJSE  OF  EEPRESENTATIVES. 

Tuesday,  December  20. 
Mutiny  and  Executions  on  Board  the  Brig 
Somers. 
Mr.  GwiiT  asked  the  permission  of  the  House 
to  offer  the  following  resolution : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  communicate  to  this  House  what- 
ever official  information  may  have  been  received  at 
the  Navy  Department  relative  to  the  alleged  design 
of  mutiny  on  board  the  United  States  brig  Somers, 
under  the  command  of  Alexander  Slidell  McKenzie ; 
and  what  number  of  persons  have  been  executed 
for  said  offence ;  their  names  and  raulc ;  and  the 
proceedings  which  were  had  on  board  of  said  vessel 
in  reference  thereto. 

Mr.  Wise  suggested  to  the  gentleman  from 
Mississippi,  that,  as  a  court  of  inquiry  was  to 
be  called,  from  which  official  information  would 
be  received  in  a  very  few  weeks,  it  would  be 
better  to  postpone  his  resolution,  until  the 
court  had  been  held. 

Mr.  GwiN  intimated  his  intention  to  press 
his  resolution,  that  the  necessary  information 
might  be  got  from  the  President. 

Mr.  G.  moved  a  suspension  of  the  rules  for 
the  reception  of  his  resolution,  to  which  objec- 
tion had  been  made. 

The  motion  was  negatived. 

The  Bankrupt  Law. 

Mr.  Everett  moved  that  the  House  take  up 
the  bill  to  repeal  the  bankrupt  law. 

The  motion  was  agreed  to. 

Mr.  EvEEBTT  said  he  now  offered  this  bill 
for  the  repeal  of  the  bankrupt  law,  because  he 
conceived  it  to  be  destroying  confidence  be- 
tween man  and  man ;  and  seemed  to  be  a  shel- 
ter for  those  who  were  disposed  to  live  without 
labor.  Its  future  operation  he  looked  upon  as 
injurious;  and  it  would  be  difficult  to  ingraft 
any  amendment  upon  the  present  act  which 
would  diminish  its  evils.  He  said  he  did  not 
propose  to  commit  this  bill,  because  he  was  in 
favor  of  a  total  repeal  of  the  bankrupt  law ; 
and,  therefore,  its  committal  was  unnecessary. 
If,  however,  such  a  motion  should  be  made,  he 
should  consider  it  a  test  question  between  those 
who  desired  the  continuance,  and  those  who 
desired  the  repeal  of  that  law. 

Mr.  Barnaed  said :  This  motion  for  a  repeal 
of  tlie  bankrupt  law  came  from  Vermont,  and 
from  his  excellent  and  learned  friend  from  that 


State,  (Mr.  Evbeett,)  who  took  the  pains  to 
declare,  at  this  and  at  the  last  session  of  Con- 
gress, that,  upon  the  whole,  the  bankrupt  act 
was  the  best  and  wisest  law  that  Congress  had 
ever  passed.  Now  it  was  to  be  repealed  upon 
the  motion,  of  the  very  gentleman  who  made 
this  eulogium.  Considering  the  source  from 
which  that  motion  emanated,  and  considering 
the  sort  of  support  which  it  was  about  to  re- 
ceive, it  struck  his  mind  as  one  of  the  most 
alarming  movements  he  had  ever  witnessed  in 
the  political  world.  It  went  far  to  prove  the 
truth  of  the  charge  so  often  made  against  this 
nation — that  its  legislation  was  destined  to  be 
unstable ;  not  guided  and  governed,  as  it  ought 
to  be,  by  the  settled,  well-considered,  well-di- 
gested opinions  of  the  people  of  the  country  ; 
but  that  it  was  destined  to  be  disturbed  by 
every  wave  of  popular  sentiment — to  follow,  in 
short,  not  only  the  shiftings  and  turnings  of 
popular  sentiment,  but  popular  error,  and  pop- 
ular delusion.  That  such  a  thing  as  popular 
error  and  popular  delusion  existed,  as  well  in 
this  country  as  in  others,  he  was  not  afraid  or 
ashamed  to  say.  ■  By  unsettled,  ill-digested 
popular  opinion,  he  never  had  been — and  so 
help  him  God ! — never  would  be  governed. 

But  Vermont  demanded  the  repeal  of  the 
bankrupt  law ;  and,  therefore,  it  was  to  be  re- 
pealed. Vermont  was  a  creditor  State — she 
was  in  the  happy  condition  of  owing  nobody, 
and  everybody  was  indebted  to  her ;  and  her 
Legislature,  at  its  last  session,  passed  a  resolu- 
tion instructing  her  Senators,  and  requesting 
her  Representatives  in  Congress,  to  procure 
the  repeal  of  that  law.  He  denied  the  right  of 
Vermont  to  dictate  to  Congress  upon  this  sub- 
ject, or  upon  any  other.  She  might  express 
her  opinions,  it  was  true ;  hut  the  opinions  that 
governed  here  were  those  of  the  members  of 
the  National  Legislature,  and  not  those  of  the 
members  of  her  State  Legislature.  He  was  ut- 
terly hostile  to  this  doctrine  of  instruction,  let 
it  come  from  what  source  it  might,  avowed  or 
not  avowed.  What  security  was  there  for  leg- 
islation, if  the  representatives  of  a  State — the 
very  same  men — were  to  be  governed  one  day 
by  one  set  of  opinions,  and  another  day  by  an- 
other, just  as  the  waves  of  popular  sentiment 
ebbed  and  flowed.  Vermont  did  not,  it  seem- 
ed, like  to  see  her  debtors  escape,  and,  in  com- 
mon with  almost  all  other  creditors,  she  had  a 
very  great  reluctance  to  see  the  dead  body  of 
debt  buried  out  of  her  sight.  Well,  this  might 
be  a  very  natural  feeling ;  but  it  was  a  morbid 
one,  which  ought  not  to  be  encouraged.  Cred- 
itors were  not  buzzards,  to  feed  on  carrion ; 
and  he  did  not  want  to  see  the  dead  bodies 
kept  above  ground  till  they  tainted  the  whole 
atmosphere. 

He  had  remarked  that  he  coiild  not  see  any 
security  for  legislation  in  the  country,  unless 
party  and  party  men  were  to  be  precluded  from 
influencing  it  to  suit  their  temporary  purposes. 
If  they  could  not  he,  then  the  legislation  of  the 
country  would  be  blown  about  by  every  popu- 


DEBATES  OF  CONGRESS. 


621 


3d  Sess.] 


The  Bankrupt  Law. 


[December,  1842. 


lar  gale.  Unless  the  Representatives  woulil 
abide  by  their  own  opinions  after  having  once 
promulgated  them,  he  was  free  to  declare  that 
there  could  be  no  stability  in  the  policy  of  the 
country. 

But  his  excellent  friend  from  Vermont  (Mr. 
Everett)  had  discovered  that  the  bankrupt 
law  had  performed  its  office ;  that  it  had  ful- 
filled Its  objects,  and,  therefore,  ought  to  be 
repealed.  He  further  avowed,  that  it  was  his 
opinion  at  the  time  the  act  was  passed,  that  it 
should  have  been  limited  to  the  term  of  one 
year ;  that  it  ought  to  be  a  temporary  law. 
What  was  a  temporary  law?  What  was  it 
but  repudiation  in  its  most  odious  form — repu- 
diation by  individuals  of  their  own  debts  at 
their  own  time ;  a  proclamation  by  debtors  of 
a  jubilee — not  like  that  of  the  Jews,  which, 
occurring  at  regular  and  stated  periods,  credi- 
tors as  well  as  debtors  could  prepare  themselves 
for — but  a  jubilee,  the  time  of  which  was  to  be 
prescribed  by  the  debtors  themselves.  Such  a 
bankrupt  law  was  not  the  establishment  of  a 
rule  of  law ;  it  was  the  establishment  of  an  ex- 
ception to  a  rule  of  law,  in  the  face  of  the  law 
itself.  It  was  a  law  by  which  you  open  the 
prison  doors,  and  let  loose  those  confined  at  the 
moment ;  though  at  the  next  day  the  jails  may 
be  as  full  as  ever — and  of  those,  too,  who  are 
not  to  be  set  at  liberty.  Was  that  a  bankrupt 
law  in  the  understanding  of  the  constitution  ? 
The  constitution  authorized  Congress  to  pass 
uniform  laws  on  the  subject  of  bankruptcy : 
but  could  a  law  of  a  year's  duration  be  called  a 
uniform  law  ?  It  was  not  a  law,  because  it  was 
not  a  rule  of  conduct  affecting  all  alike ;  but  it 
was  a  mere  partial  arbitrary  act  of  arbitrary 
power,  interposing  between  the  creditor  and 
his  debtor,  to  break  up  for  the  time  being  the 
relations  between  them,  and  to  take  away  the 
power  which  the  law  gave  the  former  over  the 
latter.  In  this  way,  the  creditor,  in  his  turn, 
might  be  ruined  and  driven  to  bankruptcy ; 
though,  in  consequence  of  the  temporary  nature 
of  the  law,  he  would  be  precluded  from  its  ben- 
efits. Mr.  B.  said  he  denied  the  power  of  Con- 
gress to  pass  any  such  law.  It  had  the  power 
to  pass  a  permanent  and  uniform  law,  and  he 
admitted  that  it  had  the  power  to  repeal  it ; 
but  it  had  no  power  to  pass  a  bankrupt  law 
that  was  not  permanent  and  uniform.  Such  a 
bankrupt  law  as  was  contemplated  by  the  con- 
stitution would  have  the  tendency  to  prevent 
bankruptcy ;  but  a  temporary  law,  such  as  was 
contemplated  by  the  gentleman  from  Vermont, 
would  have  the  tendency  to  encourage  bank- 
ruptcy, and  to  encourage  extravagance  and 
speculation,  by  the  hope  held  out  that  a  proc- 
lamation of  jubilee  would  be  made  to  free 
debtors  for  the  time  being  from  the  power  of 
their  creditors. 

If,  then,  this  bankrupt  law  was  to  be  repeal- 
ed, let  it  be  because  it  was  inexpedient ;  be- 
cause such  a  law  ought  never  to  have  been 
passed;  but,  for  Heaven's  sake,  do  not  let  it  be 


repealed  on  the  ground  that  it  has  accomplished 
the  object  for  which  it  was  enacted. 

Mr.  B.  said  he  had  no  manner  of  doubt  but 
that  very  much  of  the  influence  which  was 
abroad  in  the  country,  and  was  brought  to 
bear  on  the  House  at  the  time  the  bankrupt 
law  was  passed,  was  that  of  individuals,  who, 
if  they  did  not  then  hold  the  sentiments  advanc- 
ed now  by  his  friend  from  Vermont,  were  yet 
willing  to  receive  the  benefits  of  them ;  in 
other  words,  they  were  willing  that  a  tempora- 
ry law  should  be  passed  to  relieve  them  from 
their  embarrassments,  to  be  repealed,  or  to  ex- 
pire at  the  time  they  came  to  be  creditors.  He 
prayed  and  besought  gentlemen,  therefore,  if 
they  meant  to  vote  for  the  repeal,  to  put  their 
votes  on  better  grounds  than  those  of  his  friend 
from  Vermont.  Let  the  law  be  repealed,  if  it 
is  to  be  repealed,  because  it  is  a  bad  law  ;  but 
do  not  let  it  be  repealed  because  it  was  intend- 
ed as  a  temporary  measure,  and  because  it  has 
fulfilled  its  objects. 

But  why  should  the  bankrupt  law  be  repeal- 
ed ?  He  addressed  himself  to  those  who  had 
been  its  friends.  What  was  the  greatest  objec- 
tion to  the  measure,  in  the  minds  of  intelligent 
men,  at  the  time  of  its  passage  ?  Was  it  not 
because  of  its  retrospective  operation,  violating, 
in  their  opinions,  one  of  the  provisions  of  the 
constitution,  by  impairing  the  obligation  of  con- 
tracts? That  objection  was  now  almost  re- 
moved. The  force  of  the  bankrupt  law  in  re- 
gard to  old  cases  was  almost  spent ;  and  it  was 
now  about  to  commence  its  most  wholesome 
and  beneficent  functions,  by  operating  upon 
cases  which  have  arisen  since  its  enactment. 
The  constitutional  objection  was,  therefore,  no 
longer  in  force. 

After  some  further  remarks  from  Mr.  B., 
showing  the  benefits  derived,  and  to  be  derived, 
from  the  bankrupt  act,  he  concluded  by  moving 
to  commit  the  bill  to  the  Committee  on  the  Ju- 
diciary, with  instructions  to  bring  in  a  bill  to 
repeal  that  part  of  the  law  providing  for  volun- 
tary bankruptcy,  and  to  provide  that  this  shall 
take  place  in  18  months  from  the  passage  of  the 
act. 

Mr.  B.  said  the  House  was  aware  that,  in 
the  other  branch  of  Congress,  a  resolution  had 
been  adopted  calling  upon  the  Secretary  of 
State  for  information  in  relation  to  this  sub 
ject;  and  he  hoped  that  the  House  would  wait 
till  that  information  was  received,  and  not,  by 
precipitate  legislation,  run  the  risk  of  commit- 
ting an  act  of  cruelty  and  injustice. 

Mr.  C.  J.  Ingbesoll  said  he  should  like  to 
move  the  adoption  of  instructions  to  the  com- 
mittee, in  case  the  bill  was  referred  to  their 
consideration.  He,  therefore,  sent  to  the  Chair 
the  following  instructions : 

"And  that  the  said  committee  be  instructed  to 
report  a  bill  excluding  the  voluntary  provision  from 
the  present  bankrupt  act,  and  including  banks." 

Mr.  Baenaed  inquired  whether  the  motion 
was  in  order ;  to  which 
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The  Spkaeee  replied  in  the  affirmative. 

Mr.  0.  J.  Ingeesoll  modified  his  instructions 
by  striking  out  the  word  hanks,  and  substitut- 
ing the  words  trading  corporations. 

Mr.  WiNTHEOP  only  wished  to  explain  simply 
the  reasons  which  should  induce  him  to  vote 
against  the  repeal  of  this  law,  representing,  as 
he  did,  a  great  commercial  community. 

The  power  of  Congress  to  enact  a  bankrupt 
law  was  not  implied  merely,  but  was  found  in 
the  category  of  these  clearly  expressed  and 
enumerated  powers  about  which  there  was  no 
dispute.  Now,  he  held  it  to  be  the  duty  of 
Congress  to  exercise  its  power ;  and  not  to  ex- 
ercise it,  a  positive  neglect  and  omission — not 
less  than  it  would  be  to  omit  to  exercise  the 
power  given  to  regulate  commerce,  establish 
courts,  coin  money,  provide  for  the  common 
defence  of  the  country,  and,  in  short,  any  other 
power  expressed  among  those  named  in  the 
constitution.  He  was  aware  that  it  had  been 
suggested  by  his  friend  from  Vermont,  (Mr. 
EvEEETT,)  that,  though  the  present  law  might 
be  repealed,  another  might  be  enacted.  But 
when  would  such  an  event  occur  ?  When  could 
it  be  expected  ?  Certainly  not  until  it  should 
be  called  for  by  the  people,  to  sweep  off  the 
load  of  indebtedness  that  might  be  upon  them  ; 
and  then  the  law  would  itself  be  swept  off, 
after  having  performed  its  office.  Such  was 
the  fate  of  the  first  bankrupt  law,  and  such 
seemed  to  be  the  inevitable  destiny  of  this. 

But  the  language  of  the  constitution  was  re- 
markably strong.  It  was,  not  that  "  Congress 
shall  have  power  to  pass"  but  to  "  establish  a 
uniform  system  of  bankruptcy."  Would  a  mere 
passage  of  an  act  be  a  fulfilment  of  the  power 
to  establish  a  system  ?  So  far  from  it,  the  re- 
verse of  the  proposition  would  be  true ;  and 
such  passage  be  a  mere  temporary  remedy. 
Such  a  course — the  enactment  of  a  bankrupt 
law  for  a  particular  temporary  purpose — could 
be  justified  on  no  principle  whatever.  He, 
therefore,  protested  against  the  introduction  of 
a  bankrupt  law  at  irregular  intervals,  and  be- 
fore the  trader  and  the  man  of  business  could 
be  aware  how  to  act.  Anticipating  the  results 
which  had  flowed  from  the  insertion  of  the  re- 
trospective principle  in  the  present  act,  he  had 
voted  for  it  with  reluctance ;  and,  had  he  be- 
lieved that  the  whole  act  was  destined  to  be  so 
soon  expunged  from  the  statute-book,  he  should 
not  have  voted  for  it  at  all.  And  here  he 
would  make  a  suggestion  to  that  gentleman, 
who  had  denounced  the  retrospective  character 
of  the  act ;  and  that  was,  that,  by  voting  for 
the  repeal  of  the  law  at  the  present  time,  they 
would  become  responsible  for  its  revival  here- 
after. The  only  mode  of  preventing  the  enact- 
ment of  a  retrospective  law  was  to  establish  the 
prospective  provision  of  the  present  law  upon  a 
firm  basis.  True,  the  present  law  might  not  be 
perfect,  and  might  require  remedy  in  its  details. 
What  he  had  to  say  was,  let  it  be  perfected ; 
let  it  be  limited  in  its  operation  to  traders,  if 
necessary ;  and  even  let  a  provision  be  inserted 


comprehending  banks,  under  certain  circum- 
stances and  regulations.  It  did  seem  to  him 
that  the  responsibility  of  the  enactment  of  a 
retrospective  bankrupt  act  hereafter  would  rest 
on  those  gentlemen  who  should  vote  for  the  re- 
peal of  the  present. 

There  was  one  more  view  of  the  subject 
which  he  would  mention.  He  meant  the  mon- 
strous injustice  of  an  immediate  and  uncondi- 
tional repeal  of  the  law.  It  was  known  that 
many  debtors,  responding,  as  had  been  said,  to 
the  first  sound  of  the  trumpet,  had  advanced 
and  obtained  relief,  having  first  stripped  them- 
selves for  the  purpose,  and  leaving  as  little 
matter  to  be  decided  upon  by  the  courts 
as  effects  to  be  distributed  among  the  credi- 
tors. A  repeal  of  the  law  would  not  take 
away  the  benefits  these  men  had  obtained, 
whilst  it  would  give  the  same  desperate  debtors 
the  further  advantage  of  any  new  bankrupt  law 
which  might  be  enacted  hereafter.  On  the 
other  hand,  there  were  numbers  whose  affairs, 
not  altogether  hopeless,  left  the  prospect  of  dis- 
tributing something  to  their  creditors — men 
whose  applications  for  the  benefit  of  the  act 
had  been  held  back,  in  the  hope  of  making  an 
honorable  compromise;  or  whose  cases  had 
been  delayed  in  the  courts  by  arguments  upon 
points  of  law ;  these  would  be  altogether  de- 
prived of  the  advantages  secured  by  more  ex- 
peditious, and,  perhaps,  less  scrupulous,  debt- 
ors. In  conclusion,  he  hoped — if  it  was  not 
too  late  to  hope — that  the  House  would  pause 
before  it  resolved  to  wipe  out  altogether  the 
law  now  in  force. 

Mr.  Payne  remarked  that  one  of  the  strong- 
est objections  which  he  had  to  the  passage  of 
this  act,  was  its  retrospective  character.  He 
was  not  fully  persuaded  that  the  Government 
had  power  to  pass  a  law  absolving  individuals 
from  their  contracts.  He  could  not  believe  it 
to  be  legal  and  proper  for  the  Government  to 
destroy  the  relations  subsisting  between  debtor 
and  creditor.  Government,  as  he  thought, 
should,  at  least,  have  permitted  the  obligations 
between  the  creditor  and  his  security  to  be 
performed. 

These  were  some  of  his  objections  to  the  law 
at  the  beginning ;  but,  with  regard  to  a  pro- 
spective bankrupt  law,  properly  established,  he 
did  not  then,  nor  did  he  now,  object.  All  ob- 
jections, however,  were  disregarded  by  those 
who  controlled  the  action  of  this  House ;  and  a 
uniform  system  of  bankruptcy,  to  be  perpetual 
as  the  law  of  the  country,  was  passed ;  and 
this  was  the  first  time  that  the  avowal  had  been 
made — as  it  had  been  made  this  morning—that 
the  object  of  the  bankrupt  law  was  to  violate 
private  contracts,  and  to  turn  men  loose  from 
their  obligations.  It  was  immaterial  how  they 
regarded  it  here  ;  but  the  eyes  of  all  the  com- 
mercial world  were  turned  upon  them ;  and  to 
Europe  it  would  appear  that  they  repealed  the 
law,  after  it  had  done — what?  Eeleased  at 
least  the  debtor  from  the  obligation  of  his  con- 
tracts.   It  appeared  tu  him  this  proposition 
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portrayed,  more  clearly  than  any  thing  else 
could  do,  the  true  object  the  gentlemen  who 
advocated  it  had  in  pressing  it  on  the  country. 
Now,  if  he  might  be  permitted  to  advise  those 
gentlemen  who  passed  this  law,  he  should 
say :  For  Heaven's  sake  do  not  lay  it  on  this 
exclusive  ground — that  the  object  was  to  re- 
lease the  debtor  from  the  obligation  of  his  con- 
tract, for  which  he  had  received  a  valuable 
consideration. 

He  would  declare  again,  that,  if  a  bankrupt 
law  were  established,  striking  out  the  volunta- 
ry feature,  and  making  it  such  a  bankrupt  law 
as  was  contemplated  by  the  constitution,  he 
should  not  object  to  see  it  become  part  of  the 
permanent  policy  of  our  country.  But  if  they 
voted  for  the  bill  which  was  now  presented  to 
the  House,  for  the  repeal  of  the  existing  bank- 
rupt law,  they  would  commit  themselves  with 
regard  to  the  constitutionality  of  the  whole 
measure.  The  proviso  was  designed  to  secure 
to  those  who  had  taken  the  first  step,  the  ben- 
efit of  the  existing  bankrupt  law  up  to  the  5th 
of  the  present  month ;  and  when  this  bill  was 
introduced,  he  gave  notice  that  he  should  move 
to  strike  out  that  proviso ;  but  he  was  con- 
scious of  the  great  difiiculty  which  must  result. 
There  was  much  force  in  what  had  been  said 
by  gentlemen  on  this  subject,  respecting  the 
indecent  haste  of  bankrupts  to  avail  themselves 
of  the  law,  to  release  them  from  their  obliga- 
tions ;  whereas,  those  who  were  less  hasty,  and 
who  regretted  the  necessity  to  avail  themselves 
of  the  provisions  of  the  law,  and,  therefore, 
held  back,  were  to  be  deprived  of  the  benefits 
of  the  law.  There  were  difficulties,  too,  in  the 
way  of  their  voting  for  this  bill  to  repeal  the 
bankrupt  law,  with  such  a  provision  as  would 
compromise  them  on  the  constitutional  ques- 
tion which  it  involved ;  and  the  whole  case  af- 
forded a  striking  illustration  of  the  evil  of  that 
hasty  legislation  which  was  forced  on  the  coun- 
try without  consideration  by  the  operation  of 
the  gag  rule,  which  did  not  permit  an  i  to  be 
dotted,  or  a  i  to  be  crossed.  Under  all  the  cir- 
cumstances, he  did  not  know  that  he  could  go 
for  the  repeal,  as  the  bill  now  stood ;  for  he 
was  unwilling  to  commit  himself  with  regard 
to  the  constitutional  question. 

The  question  recurring  on  Mr.  Ingeesoll's 
motion  to  amend  the  motion  to  commit  with 
instructions — 

Mr.  Abstold  moved  to  strike  out  that  part  of 
the  instructions  relating  to  voluntary  bank- 
rupts, so  that  tlie  instructions  would  read  "  to 
report  a  bankrupt  bill  including  corporations 
not  owned  by  States." 

Mr.  BowNE  said :  Every  member  on  that 
floor  understood  well  what  was  the  will  of  the 
whole  country,  as  well  as  that  of  his  constitu- 
ents, in  relation  to  this  question.  I-t  had  been 
long  before  the  public ;  and  the  public  mind, 
having  weighed  it  in  the  balance,  had,  as  far  as 
he  could  understand  it,  declared  it  had  been 
found  wanting.    He  was  ready  to  act  on  it 


now,  though  he  confessed  he  would  like  to  see 
some  little  modification  of  the  bill  before  the 
House.  If  he  could  not  get  that  modification, 
he  would  vote  for  the  bill  as  it  was ;  though  he 
would  not  vote  for  a  single  motion  that,  in  his 
view,  would  have  a  tendency  to  defeat  the 
measure. 

The  only  modification  he  wanted  to  make 
was  a  proviso  that  the  repeal  shall  take  efi'eot 
from  the  passage  of  the  act,  so  as  to  leave 
all  persons  who  had  already  commenced  the 
preliminary  proceedings  of  bankruptcy,  under 
the  faith  of  a  law  of  Congress,  at  liberty  to 
consummate  them.  There  would  be  great  cru- 
elty and  injustice  in  cutting  off  those  who  had 
incurred  a  heavy  expense  to  obtain  the  benefits 
of  this  law,  and  who  did  so  under  the  faith  of 
an  act  of  Congress.  With  this  proviso,  he 
would  be  perfectly  satisfied  to  vote  for  the  bill 
before  them ;  though,  if  he  could  not  get  it,  he 
would  vote  for  the  bill  as  it  then  stood. 

Mr.  Ohaelbs  Beown  said  he  was  not  in  so 
great  a  hurry  to  repeal  the  bankrupt  law  as 
many  gentlemen  seemed  to  be.  He  was  op- 
posed to  its  passage,  and  was  still  opposed  to  it 
as  it  stood  upon  the  statute-book ;  and  if  it 
could  not  be  amended  as  he  desired,  he  would 
vote  for  its  i-epeal.  But,  before  he  voted  for 
its  repeal,  he  was  desirous  of  making  a  fair  and 
full  effort  to  have  embraced  within  its  provi- 
sions all  the  banks  and  other  trading  corpora- 
tions of  the  country.  The  operation  of  the 
voluntary  provisions  of  the  law,  as  they  were 
called,  had  been  almost  unmitigated  evil.  But 
it  had  done  its  worst ;  and,  if  left  in  full  force, 
could  do  comparatively  but  little  more  evil.  It 
had  deranged  and  destroyed  all  the  long-estab- 
lished relations  of  debtor  and  creditor — had  in- 
validated contracts,  and  released  from  their 
obligations  all  the  large  and  princely  debtors. 
It  had  afforded  an  opportunity  for  thousands  to 
be  released  from  their  debts,  who,  otherwise, 
would  have  paid  them,  and,  thereby,  enabled 
those  to  whom  they  were  indebted,  in  their 
turn  to  pay  their  debts.  This  last  class — the 
creditors  of  those  who  have  taken  the  benefit 
of  tlie  bankrupt  law — have  been  made  bankrupts 
by  its  operation ;  and  now,  by  its  repeal,  you 
will  leave  them  without  remedy.  Was  this 
just?  Was  that  the  way  the  obligation  of  con- 
tracts ought  to  be  maintained  ?  Much,  if  not 
all,  the  opposition  in  the  public  mind  against 
the  bankrupt  law,  was  owing  to  its  volun- 
tary and  retrospective  action — its  violation  of 
past  engagements  and  existing  contracts.  But 
these  had  already  been  cancelled  by  it;  and 
the  repeal  of  the  law  would  not  restore  these 
obligations — would  not  place  them  in  the  situ- 
ation they  were  before  its  passage.  The  evil  it 
had  done  could  not,  therefore,  be  remedied.  If 
it  remained  in  force,  it  could  now  only  affect 
contracts  made  under  it,  and  could  do  no  posi- 
tive wrong.  Many  had  been  made  bankrupt 
by  the  effects  of  the  law,  who,  otherwise, 
would  have  paid  all  their  debts.    He  doubted 
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the  policy  or  justice  of  making  these  its  victims, 
and  then  to  deprive  them  of  its  remedies  by 
legislation. 

Before  its  passage,  every  man  knew  when  he 
incnrred  a  debt  what  were  the  penalties  for 
non-payment.  All  knew  what  they  had  a  right 
to  expect  and  demand  as  creditors,  or  to  give 
or  suffer  as  debtors ;  all  the  debtors  and  cred- 
itors stood  upon  the  same  platform.  If  they 
repealed  the  law  before  all  the  relations  of 
these  parties  that  have  been  changed  by  it  have 
been  arranged  according  to  its  provisions,  man- 
ifest injustice  would  be  done  to  a  large  portion 
of  them.  Those  who  have  been  released,  have 
had  especial  benefits  conferred  upon  them  ; 
which  especial  benefits  have  bankrupted  others, 
who  will  be  left  under  all  their  obligations  to 
others,  again,  without  claims  on  those  who  were 
Indebted  to  them.  This  was,  he  said,  a  great 
wrong,  and  one  inflicted  by  the  Government. 


IN  SENATE. 

Wednesday,  December  21. 
The  Bankrupt  Act. 
Mr.  Benton  presented  a  petition  from  Wash- 
ington county,  Vermont,  by  W.  Eichardson, 
praying -the  repeal  of  the  bankrupt  act,  and  ac- 
companied by  a  letter  to  him,  stating  that  the 
people  of  Vermont  were  as  unanimous  as  the 
Legislature  of  their  State  in  condemning  that 
act.  Mr.  B.  would  take  the  opportunity  which 
the  presentation  of  this  petition,  offered,  to  de- 
clare that,  holding  the  bankrupt  act  to  be  un- 
constitutional at  six  different  points,  (the  ex- 
tinction of  the  debt  without  the  consent  of  a 
given  majority  of  the  creditors  being  at  the 
head  of  these  points,)  he  would  vote  for  no 
repeal  which  would  permit  the  act  to  con- 
tinue in  force  for  the  trial  of  depending 
cases,  unless  with  provisions  which  would 
bring  the  action  of  the  law  within  the  consti- 
tution. To  say  nothing,  at  present,  of  other 
points  of  unconstitutionality,  he  limited  him- 
self to  the  abolition  of  debts  without  the  con- 
sent of  a  given  majority  of  the  creditors.  This, 
he  held,  no  power  in  our  country  can  do.  Con- 
gress can  only  go  as  far  as  the  bankrupt  sys- 
tems of  England  and  other  countries  go ;  and 
that  is,  to  require  the  consent  of  a  given  major- 
ity of  the  creditors  (four-fifths  in  number  and 
value  in  England  and  Scotland)  and  that  found- 
ed upon  a  judicial  certificate  of  integrity  by  the 
commissioners  who  examined  the  case,  and  ap- 
proved afterwards  by  the  Lord  Chancellor. 
Upon  these  principles  only  could  Congress  act : 
upon  these  principles  the  Congress  of  1800  act- 
ed, in  making  a  bankrupt  act :  and  to  these 
principles  he  would  endeavor  to  conform  the  ac- 
tion of  the  present  act  so  long  as  it  might  run. 
He  held  all  the  certificates  granted  by  the 
courts  to  be  null  and  void ;  and  that  the  ques- 
tion of  the  validity  would  be  carried  before  the 
courts,  and  before  the  tribunal  of  public  opin- 
ion.   The  federal  judges  decided  the  alien  and 


sedition  law  to  be  constitutional.  The  people 
reversed  that  decision,  and  put  down  the  men 
who  held  it.  This  bankrupt  act  was  much 
more  glaringly  unconstitutional — ^much  more 
immoral — and  called  more  loudly  upon  the  peo- 
ple to  rise  against  it.  If  he  was  a  United  States 
judge,  he  would  decide  the  act  to  be  unconsti- 
tutional. If  he  was  a  State  court,  and  one  of 
these  certificates  of  discharge  from  debts  should, 
be  pleaded  in  bar  before  him,  on  an  action  brought 
for  the  recovery  of  the  old  debt,  he  would  treat 
the  certificate  as  a  nullity,  and  throw  it  out  of 
court.  If  commanded  by  the  Supreme  Court, 
he  would  resign  first.  The  English  law  held 
all  bankrupts,  whose  certificates  were  not  sign- 
ed by  the  given  majority  of  the  creditors,  to  be 
uncertificated ;  and,  as  such,  he  held  all  these 
to  be  who  had  received  certificates  under  our 
law.  They  had  no  certificate  of  discharge  from 
a  given  majority  of  the  creditors ;  and  were, 
therefore,  what  the  English  law  called  "  uncer- 
tificated bankrupts."  He  said  the  bankrupt 
systems  formed  the  creditors  into  a  partnership 
for  the  management  of  the  debtor's  estate,  and 
his  discharge  from  debt ;  and,  in  this  partner- 
ship, a  given  majority  acted  for  the  whole,  all 
having  the  same  interest  in  what  was  lost  or 
saved ;  and,  therefore,  to  be  governed  by  a 
given  majority,  doing  what  was  best  for  the 
whole.  But  even  to  this  there  were  limita- 
tions. The  four-fifths  could  not  release  the 
debt  of  the  remaining  fifth,  except  upon  a  cer- 
tificate of  integrity  from  the  commissioners 
who  tried  the  case,  and  a  final  approval  by  the 
Lord  Chancellor.  The  law  made  itself  party 
to  the  discharge,  as  it  does  in  a  case  of  divorce, 
and  for  the  sake  of  good  morals ;  and  required 
the  judicial  certificate  of  integrity,  without 
which  the  release  of  fom'-fifths  of  the  creditors 
could  not  extinguish  the  debt  of  the  other  fifth. 
It  is  only  in  this  way  that  Congress  can  act. 
It  can  only  act  according  to  the  established 
principles  of  the  bankrupt  systems.  It  had  no 
interest  or  supreme  authority  over  debts.  It 
could  not  abolish  debts  as  it  pleased.  It  could 
not  confound  bankruptcy  and  insolvency,  and 
so  get  hold  of  all  debts,  and  sweep  them  off 
as  it  pleased.  All  this  was  despotism,  such  as 
only  could  be  looked  for  in  a  Government 
which  had  no  limits,  either  on  its  moral  or  po- 
litical powers.  The  attempt  to  confound  insol- 
vency and  bankruptcy,  and  to  make  Congress 
supreme  over  both,  was  the  most  daring  attack 
on  the  constitution,  on  the  State  laws,  on  the 
rightsof  property,  and  on  public  morals,  which 
the  history  of  Europe  or  America  exhibited. 
There  was  no  parallel  to  it  in  Europe  or  Amer- 
ica. It  was  repudiation — universal  repudiation 
of  all  debts— at  the  will  of  the  debtor.  The 
law  was  subversive  of  civil  society;  and  he 
called  upon  Congress,  the  State  Legislatures, 
the  Federal  and  State  judiciaries — and,  above 
all,  the  people — to  brand  it  for  unconstitution- 
ality and  immorality,  and  to  put  it  down. 

Mr.  B.  said  he  had  laid  down  the  law,  but  he 
would  refer  to  the  forms  which  the  wisdom  of 
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the  law  provided  for  executing  itself.  These 
forms  were  the  highest  evidences  of  the  law. 
They  were  framed  by  men  learned  in  the  law 
— approved  by  the  courts — and  studied  by  the 
apprentices  to  the  law.  They  should  also  be 
studied  by  the  journeymen — by  the  professors 
— and  by  the  ermined  judges.  In  this  case, 
especially,  they  should  be  so  studied.  Bank- 
ruptcy was  a  branch  of  the  law  but  little  stud- 
ied in  our  country.  The  mass  of  the  commu- 
nity were  uninformed  upon  it ;  and  the  latita- 
dinarians,  who  could  find  no  limits  to  the 
power  of  our  Government,  were  daringly  pre- 
suming upon  the  general  ignorance,  by  under- 
taking to  confound  bankruptcy  and  insolvency, 
and  claiming  for  Congress  a  despotic  power 
over  both.  This  daring  attempt  must  be  chas- 
tized. Congress  must  be  driven  back  within 
the  pale  of  the  constitution ;  and  for  that  pur- 
pose, the  principles  of  the  bankrupt  system 
must  be  made  known  to  the  peoijle.  The 
forms  are  one  of  the  best  modes  of  doing  this : 
and  here  are  the  forms  of  a  bankrupt's  certi- 
ficate in  Great  Britain — the  country  from  which 
our  constitution  borrowed  the  system.  [Mr.  B. 
then  read  from  Jacobs's  Law  Dictionary,  title 
Bankruptcy,  at  the  end  of  the  title,  the  three 
forms  of  the  certificates  which  were  necessary 
to  release  a  debtor  from  his  debts.]  The  first 
form  was  that  of  the  commissioners  who  ex- 
amined the  case,  and  who  certified  to  the  in- 
tegrity of  the  bankrupt,  and  that  he  had  con- 
formed in  all  particulars  to  the  act.  The  second 
form  was  that  of  the  certificate  of  four-fifths  of 
his  creditors,  "  allowing  him  to  be  discharged 
from  his  debts."  The  third  was  the  certificate 
of  the  Lord  Chancellor,  certifying  that  notice 
of  these  two  certificates  having  been  published 
for  twenty-one  days  in  the  London  Gazette, 
and  no  cause  being  shown  to  the  contrary, 
the  certificates  granted  by  the  commissioners 
and  by  the  creditors  were  "  confirmed."  Then, 
and  not  till  then,  could  the  debtor  be  discharged 
from  his  debts ;  and  with  all  this,  the  act  of 
1800  in  the  United  States  perfectly  agreed,  only 
taking  two-thirds  instead  of  four-fifths  of  the 
creditors.  Congress  could  only  absolve  debts 
in  this  way,  and  that  among  the  proper  sub- 
jects of  a  bankrupt  law  :  and  the  moral  sense 
of  the  community  must  revolt  against  any  at- 
tempt to  do  it  in  any  other  form.  The  present 
act  was  repudiation — criminal  repudiation,  as 
far  as  any  one  chose  to  repudiate — and  must  be 
put  down  by  the  community. 

The  memorial  was  then  referred  to  the  Judi- 
ciary Committee. 

The  Oregon  Mil. 
Mr.  Linn,  from  the  Select  Committee  on  the 
subject,  reported  back,  with  several  amend- 
ments, the  bill  for  the  occupation  and  settle- 
ment of  the  Territory  of  Oregon,  and  for  ex- 
tending portions  of  the  laws  of  the  United 
States  over  the  same,  and  for  other  purposes. 
The  amendments  were  ordered  to  be  printed. 
Vol.  xrv.— 40 


Thtjesdat,  December  22. 

The  Oregon  Territory. 

The  resolution  introduced  on  yesterday  by 
Mr.  Linn,  came  up  in  order,  and  was  read  as 
follows : 

Resolved,  That  the  President  be  requested  to  in- 
form the  Senate  of  the  nature  and  extent  of  the 
"informal  communications"  which  took  place  be- 
tween the  American  Secretary  of  State  and  the  Brit- 
ish special  minister,  during  the  late  negotiation  in 
Washington  city,  on  the  "  subject  of  the  claim  of 
the  United  States  and  Great  Britain  to  the  territory 
west  of  the  Rocky  Mountains,"  and  also  to  inform 
the  Senate  what  were  the  reasons  which  prevented 
"  any  agreement  on  the  subject  at  present,"  and 
which  made  it  "  inexpedient  to  include  that  subject 
among  the  subjects  of  formal  negotiation." 

Mr.  Aeohek  suggested  to  the  Senator  from 
Missouri,  that,  inasmuch  as  it  might  be  incon- 
sistent with  the  public  interests  that  this  in- 
formation should  he  communicated  at  this  time, 
it  would  bo  better  to  amend  the  resolution  by 
inserting  the  words  "  if  not  inconsistent  with 
the  public  interests."  Hi^  own  opinion  was, 
that  the  honorable  Senator  would  be  nearer  to 
the  accomplishment  of  his  purpose  by  not  press- 
ing the  passage  of  the  resolution  at  this  time.. 

Mr.  Linn  said  he  considered  the  suggestion 
of  the  honorable  Senator  exceedingly  reason- 
able. The  reason  why  he  had  introduced  the 
resolution  was,  that  they  might  have  some  in- 
formation regarding  the  condition  of  the  Oregon 
Territory.  The  negotiations  upon  that  subject 
had  slept  for  the  last  twelve  or  fourteen  years. 
It  appeared  that  some  correspondence  had  taken 
place,  informally,  between  the  Secretary  of 
State  and  Lord  Ashburton ;  and  he  felt  great 
anxiety  that  something  positive  should  be 
known  regarding  the  course  which  had  been 
pursued  in  reference  to  this  subject.  Many  of 
our  citizens  were  now  going  to  that  Territory, 
and  they  were  desirous  of  knowing  in  what 
position  they  were  likely  to  be  placed.  The 
claim  of  the  British  Government  appeared  to 
be  in  some  degree  strengthened  by  lapse  of 
time ;  and  the  public  feeling  in  many  of  the 
States  throughout  the  valley  of  the  Mississippi 
generally,  and,  indeed,  throughout  the  whole 
United  States,  demanded  that  some  definite 
action  should  take  place.  We  want  to  know 
what  the  British  Government  are  disposed  to 
tolerate  us  the  possession  of.  That  seemed  to 
be  the  nature  of  the  case ;  not  what  we  are 
disposed  to  assert  our  right  to  and  to  claim,  but 
what  they  will  allow  us  the  possession  of.  He 
was  of  opinion  that  the  resolution  would  do 
very  well  as  it  was ;  if,  however,  the  gentleman 
from  Virginia  was  desirous  that  it  should  be 
modified  in  accordance  with  the  suggestion  he 
had  made,  he  (Mr.  Linn)  had  not  the  least  ob- 
jection. 

The  question  was  then  put  on  the  resolution, 
and  it  was  adopted. 
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Assumption  of  State  Debts. 

Mr.  Benton's  resolution,  offered  yesterday, 
was  taken  up  for  consideration,  and  read  as 
follows : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  inform  the  Senate  whether  the  late 
special  minister  from  Great  Britain  to  the  United 
States  made  any  proposition,  informally  or  other- 
wise, to  the  negotiator  on  the  part  of  the  United 
States,  for  the  assumption  or  guarantee  of  the  State 
debts  by  the  Government  of  the  United  States  to 
the  holders  of  said  debts. 

Mr.  Aeoheh  observed  that,  with  regard  to 
the  subject  of  this  resolution,  he  could  furnish 
the  Senator  from  Missouri  with  as  much  in- 
formation as  he  could  obtain  from  the  executive 
department.  As  advised,  he  could  assure  the 
Senator  that  no  proposition  whatever,  or  even 
allusion  to  the  subject  of  the  assumption  of  the 
State  debts,  had  been  made  in  the  course  of 
the  negotiation  with  this  Government.  After 
this  answer,  he  submitted  to  the  Senator  from 
Missouri  whether  the  resolution  ought  to  be 
adopted  by  the  Senate. 

Mr.  Benton  was  very  much  pleased  with  the 
information  given  by  the  Senator  from  Vir- 
ginia ;  but  he  would  prefer  having  it  directly 
from  the  Executive.  He  therefore  should  urge 
the  adoption  of  the  resolution. 

Mr.  Aeohbb  said  the  answer  he  had  given 
was  advisedly ;  and  he  understood  from  the 
department  itself,  that  no  other  answer  could 
be  returned  by  the  Executive.  He  did  not 
think  it  right  to  pass  a  resolution  calling  upon 
the  department  for  information  already  derived 
from  it ;  he  should  therefore  vote  against  the 
adoption  of  the  resolution. 

Mr.  Benton  called  for  the  yeas  and  nays ; 
which  were  ordered,  and  resulted  in  the  affirm- 
ative, as  follows : 

Teas. — Messrs.  Allen,  Barrow,  Bayard,  Benton, 
Buchanan,  Calhoun,  Crafts,  Crittenden,  Fulton, 
Henderson,  King,  Linn,  McRoberts,  Mangum,  Sevier, 
Smith  of  Connecticut,  Smith  of  Indiana,  Sturgeon, 
Tappan,  'Wallcer,  White,  Wilcox,  Williams,  Wood- 
bridge,  Woodbury,  and  Wright — 26. 

Nays. — ^Messrs.  Archer,  Bates,  Berrien,  Clayton, 
Conrad,  Evans,  Graham,  Huntington,  Merrick, 
Miller,  Morehead,  and  Phelps — 12. 

Fine  on  General  Jadkson. 

The  hill  introduced  by  Mr.  Linn,  to  indemnify 
General  Jackson  for  the  fine  imposed  on  him 
at  New  Orleans  while  in  the  discharge  of  his 
official  duty,  came  up  for  consideration,  as  in 
Committee  of  the  Whole ;  and  there  being  no 
motion  to  amend,  it  was  reported  to  the  Sen- 
ate. 

Mr.  Linn  remarked  that  he  hoped  the  bill 
would  be  ordered  to  be  engrossed  for  a  third 
reading.  If  there  was  to  be  any  discussion  on 
the  subject,  it  could  take  place  upon  the  third 
reading.  It  was  his  desire  that  it  should  be 
advanced  now,  and  he  hoped  the  Senate  would 
consent  to  the  course  he  had  pointed  out. 


Mr.  Ckittbnden  observed,  that  it  seemed  to 
him  there  was  no  good  reason  for  exempting  it 
from  the  ordinary  course  of  bills  passing  through 
the  Senate — that  of  referring  it  to  an  appropri- 
ate committee.  Indeed,  it  seemed  the  more 
necessary  that  this  bill  should  now  take  this 
course,-  in  consequence  of  the  extraordinary 
manner  in  which  the  subject  had  been  recom- 
mended to  the  consideration  of  Congress  in  the 
President's  Message.  If  it  is  a  subject  of  such 
importance  to  the  general  welfare,  as  to  call  for 
that  recommendation,  it  must  surely  be  one 
which  it  is  proper  should  take  the  ordinary 
course  of  being  referred,  like  the  other  topics 
of  the  Message.  This  is,  at  aU  events,  a  safe 
course,  and  one  from  which  he  would  not  ex- 
empt this  bill.  He  did  not  well  know — nor, 
indeed,  did  he  consider  it  important  what  com- 
mittee it  should  be  referred  to ;  but  he  would 
suggest  that  prohably  the  Committee  on  the 
Judiciary  was  the  most  appropriate. 

Mr.  Linn  said  the  bill  was  very  simple  \  it 
required  hut  few  words  to  express  its  object ; 
that  it  clearly  did,  without  the  slightest  refer- 
ence to  any  controverted  point ;  and,  therefore, 
he  could  not  see  any  reasonable  objection  to 
letting  it  be  ordered  to  be  engrossed  for  a  third 
reading ;  and  then  if  any  gentleman  wished  tp 
enter  into  discussion,  he  woald  be  ready  to 
show  why  he  thought  the  bill  ought  to  pass. 
It  might,  by  common  consent,  now  be  advanced 
to  that  stage,  and  the  discussion  might  proceed; 
or,  if  it  was  thought  more  desirable,  a  day  next 
week  might  be  fixed  for  debate,  and  the  subject 
might  be  so  postponed.  When  he  introduced 
the  bill,  his  only  reason  for  then  fixing  a  day 
for  its  consideration  as  a  special  order,  was  to 
proceed  with  it  in  conformity  with  the  course 
pursued  by  the  Senator  from  New  York  (Mr. 
Tallmadob)  on  introducing  his  exchequer  bill, 
which  was  made  the  special  order  for  Tuesday 
next,  without  being  referred  to  any  committee. 
He  wished  this  to  take  the  same  course,  pre- 
suming that  it  required  no  elaborate  report 
from  any  committee — and  that  there  could 
exist  no  desire  to  give  it  unnecessary  delay. 
He  would  now  propose  that  the  bUl  be  ordered 
to  he  engrossed  for  a  third  reading,  and  that 
the  discussion  he  postponed  till  it  came  up  on 
its  third  reading. 

Mr.  Huntington  objected,  that  if  the  course 
pointed  out  by  his  friend  from  Missouri  were 
adopted,  the  bill  would  be  placed  beyond  the 
stage  of  reference  and  amendment,  even  should 
it  appear  in  discussion  that  either  were  neces- 
sary. There  was,  he  thought,  one  fact  not 
touched  upon,  which  placed  the  matter  in  a 
light  somewhat  different  from  that  reflected 
upon  it  last  session.  It  was  well  known  to  the 
Senate  that,  when  the  subject  was  referred  to 
the  Committee  on  the  Judiciary  last  session, 
and  when  the  committee  returned  the  bUl  with- 
out a  report,  it  was  because  the  committee  had 
no  evidence  before  it,  either  documentary,  his- 
torical, or  otherwise,  upon  which  it  could  base 
a  report.    Now  the  case  may  be  quite  differ- 
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ent.  There  may  be  authentic  evidence  to  lay 
before  the  committee ;  it  may  be  in  a  condi- 
tion to  advise  the  Senate,  which  it  did  not  feel 
authorized  to  do  last  session. 

Mr.  Batabd  observed,  that  when  this  mat- 
ter was  submitted  to  the  Senate  at  the  last 
session,  he  felt  disposed  to  return  the  fine — not 
on  the  ground  that  there  was  any  legal  claim 
on  the  Government  of  the  United  States,  but  as 
a  matter  of  courtesy — as  an  additional  acknowl- 
edgment of  services  rendered.  It  seemed,  how- 
ever, that  the  gentlemen  who  advocated  the 
bill  were  not  satisfied  with  this  concession,  but 
that,  seeking  the  absolute  exculpation  of  the 
General,  he  and  his  friends  insisted  that  his 
course  on  the  occasion  in  which  the  fine  origi- 
nated, was  perfectly  justifiable — that  the  action 
of  the  judge  was  wrong,  and  that  it  is  the  duty 
of  Congress  to  refund  the  fine.  And  this  was 
the  very  issue  which  demanded  the  amendment 
of  the  bill  which  he  had  submitted  at  the  last 
session.  The  alternative  was  presented  of  either 
giving  countenance  to  an  implied  approval,  or 
expressly  disavowing  the  intention  of  passing 
any  opinion ;  and  the  Senate  preferred  the  lat- 
ter course. 

Through  the  kindness  of  the  Senator  from 
Louisiana,  (Mr.  Oonkad,)  he  (Mr.  B.)  was  now 
enabled  to  refer  to  more  documentary  evidence 
of  the  grounds  of  decision  in  the  matter,  than 
was  at  his  disposal  last  session.  He  held  in  his 
hand  a  copy  of  the  record  of  the  court,  in  the 
handwriting  of  the  clerk  of  the  court,  and  made 
out  at  the  time.  He  had  read  it  carefully,  and 
had  come  to  the  conclusion  that  justice  to  the 
court  itself — the  permanent  interests  of  the 
people  of  the  United  States — required  that  the 
matter  should  stand  as  it  does ;  and  that  it  com- 
ports better  with  those  interests,  and  the  repu- 
tation of  the  distinguished  individual  in  question, 
that  the  affair  should  rest  on  its  present  foot- 
ing. 

It  is  not  a  light  matter  for  Congress  to  sanc- 
tion the  idea  that  the  lives  of  our  citizens,  their 
property,  and  their  personal  liberty,  may,  with 
impunity,  be  placed  at  the  mercy  of  a  military 
commander,  and  a  court-martial  of  his  officers, 
brought  together  at  his  summons.  He  knew 
very  well  that  there  were  some  very  extraordi- 
nary notions  entertained  of  martial  law,  which 
would  render  a  court-martial  the  mere  minis- 
ters of  the  arbitrary  will  cf  the  commanding 
officer.  Now,  he  thoaght  he  was  prepared  to 
show  that,  by  the  Constitution  of  the  United 
States,  it  is  not  in  the  power  even  of  the  Con- 
gress of  the  United  States,  much  less  of  an  offi- 
cer acting  under  a  commission  derived  from  the 
Federal  Government,  to  declare  martial  law, 
affecting  every  class  of  the  community.  Con- 
gress may,  indeed,  suspend  the  privileges  of 
the  writ  of  habeas  corpus,  but  cannot  declare 
martial  law  to  be  the  law  of  the  United  States, 
or  of  any  part  of  them.  There  is  a  great  and 
glaring  error  committed  in  this  matter,  by  con- 
founding these  things.  Civil  law  is  that  law 
which  regulates  the  rights  and  duties  of  citizens 


generally.  Martial  law  is  a  code  specially  ap- 
plicable to  the  army  and  the  navy,  and  militia 
when  called  into  actual  service,  and  is  a  distinct 
code  for  their  government.  Even  in  time  of 
war,  the  private  citizen,  the  non-combatant, 
cannot  be  subjected  to  the  code  which  governs 
those  engaged  in  warfare,  without  a  manifest 
violation  of  his  civil  rights.  A  person  not  en- 
listed in  the  service  of  the  United  States,  either 
in  the  army  or  the  navy,  or  in  the  militia  when 
in  actual  service,  cannot  be  subjected  to  the 
operation  of  martial  law,  because  Congress 
could  confer  no  such  power.  It  is  limited  in 
its  powers.  The  constitution  says.  Congress 
shall  have  power  to  declare  war,  to  raise  armies, 
to  provide  a  navy,  to  provide  arms  and  muni- 
tions of  war,  and  to  make  rules  for  the  govern- 
ment of  the  land  and  naval  forces.  On  these 
limited  and  specific  powers,  it  has  been  inferred 
that  Congress  may  declare  martial  law.  To 
avoid  this  very  conclusion,  there  is  an  express 
provision  in  the  very  next  section,  among  the 
restrictions  on  the  power  of  Congress,  declar- 
ing that  the  remedy  of  the  writ  of  habeas  corpus 
shall  not  be  suspended,  unless  in  cases  of  rebel- 
lion or  invasion. 

A  state  of  war,  then,  authorizes  the  suspen- 
sion of  the  privilege  of  the  writ  of  habeas  corpus, 
which  is  the  sacred  instrument  of  liberty  in  the 
hands  of  the  State  authorities ;  but  does  not 
give  the  right  of  declaring  martial  law,  as  ap- 
plicable to  the  community  generally,  subjecting 
the  citizen  to  a  code  which  is  summary  in  its 
proceedings,  and  arbitrary  in  its  judgments. 
No  citizen,  unless  with  his  own  consent,  is 
amenable  to  the  military  code ;  and  that  occurs 
when  he  enlists  in  the  army  or  navy,  or  is 
called  into  action  as  part  of  the  militia.  There 
is  an  express  provision  in  the  5th  article  of  the 
amendments  to  the  constitution  which  guards 
against  such  a  result,  by  declaring  that  "  no 
person  shall  be  held  to  answer  for  a  capital,  or 
otherwise  infamous  crime,  unless  on  a  present- 
ment or  indictment  of  a  grand  jury,  except  in 
cases  arising  in  the  land  or  naval  forces,  or  in 
the  militia  when  iu  actual  service,  in  time  of 
war  or  public  danger."  The  only  power  Gov- 
ernment has  to  establish  a  code  of  martial  law, 
is  in  relation  to  those  who  are  enlisted  in  its 
land  and  naval  forces,  including  the  militia.  It 
is  to  be  regretted  that  such  erroneous  notions, 
avowed  in  relation  to  martial  law,  should  pre- 
vail in  a  country  boasting  of  its  civil  liberty. 
All  Congress  can  do,  even  in  the  cases  of  war 
and  invasion,  is  to  suspend  the  privilege  of  the 
right  of  habeas  corpus ;  and  that  can  be  done 
by  Congress  only — not  by  an  officer  of  the 
Government  without  its  authority.  But  that 
suspension  of  the  writ,  although  it  may  leave 
the  individual  subject  to  the  inconvenience  of 
temporary  restraint,  does  not  subject  him  to  be 
tried  and  punished  by  the  military  code.  If  an 
individual,  no  matter  how  high  in  commission, 
or  how  much  impelled  by  necessity,  usurps  the 
power,  he  cannot  be  said  to  act  rightfully, 
though  he  may  be  excused.    A  high  and  im- 
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perioiis  necessity  may  exist,  whicli  can  alone 
form  liis  excuse ;  and  whenever  such  a  case  is 
presented,  he  (Mr.  B.)  would  sustain  the  ofiBcer. 
Whether  such  was  the  fact  in  the  case  of  Gen- 
eral Jackson,  should  be  distinctly  settled.  And 
the  report  of  the  committee,  presenting  all  the 
facts  of  the  case,  would  place  the  matter  on  the 
right  footing,  and  prevent  any  erroneous  con- 
clusions in  relation  to  this  question  of  martial 
law. 

Mr.  LiNir  had  not  sought  to  place  the  bill  on 
any  ground  different  from  that  on  which  bills 
heretofore  had  been  placed  for  refunding  offi- 
cers in  the  public  service  fines  incurred,  or 
judgments  awarded  against  them,  for  official 
acts  don  e  for  the  benefit  of  the  country.  Money 
paid  by  them,  in  compliance  with  the  mandates 
of  the  law,  had  been  refunded  by  Congress ; 
and  upon  the  same  ground  he  placed  this  bill — 
that  of  restoring  to  the  public  servant  money 
paid  by  him  for  the  public  good.  He  had  no 
wish  to  go  any  further  with  the  subject  than 
this ;  and  would  not,  unless  compelled  by  the 
remarks  of  others.  He  had  no  desire  to  disturb 
the  question  of  the  constitutionality  of  the 
matter.  The  question  was,  simply,  whether 
General  Jackson  shall  have  the  same  measure 
of  justice  extended  to  him,  which  has  been  ex- 
tended to  other  officers  of  the  Government — 
even  to  the  lowest  in  grade  of  your  revenue 
officers.  The  cases  of  Generals  Brown  and 
"Wilkinson,  Colonel  Purdy,  &c.,  wiU  present 
themselves  at  once  to  the  memory  of  Senators ; 
they  being  of  a  high  military  character.  This 
bill  must  pass.  The  American  people  have 
willed  it.  It  is  not  with  them  a  party 
question.  All  go  for  it — Jew  and  Gentile, 
Democrat  and  Whig ;  and  it  should  be  done 
promptly. 

He  should  repeat,  that  the  friends  of  this 
measure  had  not  argued  it  on  the  ground  of 
the  act  for  which  the  fine  was  incurred  being 
constitutional.  He  apprehended  not  one  of  his 
friends  had  taken  that  position,  and  that  there- 
fore the  Senator  from  Delaware  was  in  error  in 
supposing  it  was  so  advocated.  The  constitu- 
tional question  was  a  reserved  question.  The 
friends  of  the  bill  never  urged  it  on  that 
ground ;  they  never  said  aught  about  the  Judge 
being  right  or  wrong.  There  might  have  been 
those  who  disapproved  of  the  course  pursued 
by  the  Judge,  and  so  condemned  it.  But, 
whether  they  did  so  or  not,  it  had  nothing  to 
do  with  the  biU  now  before  the  Senate,  which 
was  disconnected  from  any  question  of  that 
kind.  And,  as  to  the  record  referred  to  by  the 
Senator  from  Delaware,  he  knew  not  what  it 
contained ;  but  he  hoped  the  Senator  would 
move  to  have  it  printed.  Let  it  come  to  light, 
and  not  be  kept  floating  about  in  holes  and 
corners.  If  there  is  any  thing  in  it  of  such  im- 
portance as  is  supposed,  it  is  right  it  should  be 
made  known— right  that  the  country  should 
see  it. 

Mr.  Btohanan  had  but  a  few  words  to  say 
on  this  subject.    The  Senator  from  Delaware 


(Mr.  Bataed)  had  been  discharging  his  heavy 
artillery  against  nothing.  He  had  not  even  a 
target  to  aim  at.  It  had  never  been  contended 
on  this  floor  that  a  military  commander  pos- 
sessed the  power,  under  the  Constitution  of  the 
United  States,  to  declare  martial  law.  No 
such  principle  had  ever  been  asserted  on  this 
(the  Democratic)  side  of  the  House.  He  had 
then  expressly  declared  (and  the  published  report 
of  the  debate,  which  he  had  recently  examined, 
would  justify  him  in  this  assertion)  that  we 
did  not  contend,  strictly  speaking,  that  General 
Jackson  had  any  constitutional  right  to  declare 
martial  law  at  New  Orleans ;  but  that,  as  this 
exercise  of  power  was  the  only  means  of  saving 
the  city  from  capture  by  the  enemy,  he  stood 
amply  justified  before  his  country  for  the  act. 
We  placed  the  argument  not  upon  the  ground 
of  strict  constitutional  right,  but  of  such  an 
overruling  necessity  as  left  General  Jackson  no 
alternative  between  the  establishment  of  martial 
law,  or  the  sacrifice  of  New  Orleans  to  the 
rapine  and  lust  of  the  British  soldiery.  On  this 
ground  Mr.  B.  had  planted  himself  firmly  at 
the  last  session  of  Congress ;  and  here  he  in- 
tended to  remain. 

In  the  history  of  every  nation  at  war,  cases 
might  occur  of  such  extreme  and  overpower- 
ing necessity,  that,  in  order  to  save  the  coun- 
try, a  military  commander  might  be  com- 
pelled to  resort  to  the  establishment  of  mar- 
tial law.  Emergencies  might  exist,  in  which 
he  would  be  guilty  of  culpable  negligence,  if 
he  refused  to  adopt  this  expedient.  This  was 
eminently  the  position  of  General  Jackson  at 
New  Orleans.  If,  knowing,  as  he  did,  that  a 
traitorous  correspondence  was  carried  on  with 
the  enemy,  and  that  no  other  means  of  arrest- 
ing it  existed,  he  would  justly  have  exposed 
himself  to  the  severest  censure,  had  he  sufiered 
the  city  to  be  sacked,  rather  than  save  it  by  de- 
claring martial  law.  But,  in  every  such  case,  the 
commanding  general  acts  upon  his  own  respon- 
sibility, and  at  his  own  peril ;  and  must  after- 
wards appeal  to  his  country  for  justification. 
To  that  country  he  had  made  his  appeal,  and 
it  had  nobly  justified  his  conduct.  It  was  an 
act  of  the  most  heroic  patriotism — of  the  stern- 
est duty.  Most  fortunate  had  it  been  for  us, 
that  a  man  commanded  in  that  city  who  never 
shrunk  from  personal  responsibility  when  his 
country  was  in  danger. 

General  Jackson's  situation  at  New  Orleans 
presented  the  case  par  exeelleTiee  for  such  an 
exercise  of  power.  If  we  were  to  search  the 
history  of  the  world  for  examples — ^if  imagina- 
tion were  permitted  to  take  the  widest  range, 
we  could  not  present,  or  even  fancy,  a  case 
more  strongly  justifying,  in  every  particular, 
the  declaration  of  martial  law,  than  that 
which  existed  at  New  Orleans.  All  the 
attendant  circumstances  are  now  matters  of 
authentic  history.  General  Jackson  was  sent 
to  defend  our  great  Western  commercial  city 
against  the  British  forces.  He  was  almost 
destitute  of  regular  soldiers.    A  few  thousand 
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raw  militia,  suddenly  brought  together,  con- 
stituted nearly  his  -whole  army.  All  that  he 
had  to  rely  upon  -was  their  native  but  undisci- 
plined courage.  He  had  to  organize  them,  to 
discipline  them,  to  infuse  into  them  his  own 
indomitable  spirit,  and  then  to  lead  them  to 
battle  and  to  victory. 

And  what  was  the  condition  and  character 
of  the  enemy  against  whom  he  had  to  con- 
tend? The  British  General  commanded  a 
numerous  and  well-provided  army  of  regulars, 
in  a  perfect  state  of  discipline,  and  flushed  with 
victory  over  the  conquerors  of  Europe.  Such 
were  the  fearful  odds  against  General  Jackson ! 
We  can  all  remember  that,  for  a  time,  despair 
sat  on  almost  every  countenance ;  and  we  have 
been  informed  that  when  the  news  of  the 
victory  reached  Congress,  there  was  such  a 
burst  of  enthusiastic  joy  as  had  never  been 
witnessed  before  in  these  halls.  This  was  the 
effusion  of  patriotic  hearts  upon  the  delivery 
of  their  country  from  fearful  and  impending 
danger. 

By  what  means  did  General  Jackson  achieve 
this  great  and  glorious  victory  ? 

Louisiana  had  been  a  Spanish  province  but 
a  few  years  before.  Its  ancient  inhabitants 
had  not  become  warmly  attached  to  our  con- 
stitution and  laws,  as  they  are  at  present. 
Besides,  there  were  many  discontented  for- 
eigners within  the  city  of  New  Orleans. 
"Whilst  a  very  large  majority  of  the  inhabitants 
displayed  their  patriotism  and  their  courage  on 
the  field  of  battle,  the  city  harbored  within  its 
bosom  a  number  of  traitors,  who  were  in  cor- 
respondence with  the  enemy.  The  General's 
weakness  and  his  plan  of  defence  were  in  this 
manner  communicated  to  the  British  com- 
mander, who  was  thus  instructed  in  the  best 
mode  of  attack. 

General  Jackson  was  thus  placed  in  a  posi- 
tion of  awful  responsibility.  On  the  one  hand, 
he  was  aware  that  the  letter  of  the  constitution 
conferred  upon  him  no  authority  to  declare 
martial  law,  whilst,  on  the  other,  he  knew  that 
the  establishment  of  martial  law  was  the  only 
human  means  of  arresting  this  traitorous  cor- 
respondence with  the  enemy,  and  saving  the 
city.  Before  this  act  was  performed,  he  had 
consulted  the  leading  inhabitants  of  New 
Orleans,  who  entu-ely  approved  the  measure. 

Suppose  General  Jackson  had  refused  to 
establish  martial  law,  and  the  city  had  been 
captured :  how  could  he  then  have  justified  his 
conduct  to  his  country  ?  Could  he  have  said, 
"  I  knew  there  was  a  band  of  traitors  within  the 
city,  who  were  in  correspondence  with  the 
enemy;  I  knew  that,  in  this  manner,  all  my 
plans  for  its  defence  would  be  defeated;  I 
knew  that  by  declaring  martial  law,  the  city 
could  have  been  saved:  I  knew  all  this,  but 
such  was  my  reverence  for  the  letter  of  the 
constitution,  that,  rather  than  violate  it,  I  de- 
termined that  New  Orleans  should  be  surren- 
dered to  the  possession  and  pillage  of  the 
enemy!    I  would  not,  even  for  a  few  days,  | 


restrain  the  constitutional  liberty  of  the  citi- 
zens, even  to  secure  the  permanent  salvation 
of  the  city." 

No,  sir,  no.  Excusable  is  not  the  word. 
General  Jackson  stands  justified — amply  justi- 
fied— in  the  judgment  of  this  whole  country,  for 
his  conduct.  This  is  no  party  question ;  at 
least,  so  far  as  I  am  acquainted  with  the  feel- 
ings of  the  people.  Posterity  has  already  de- 
cided the  question ;  because  more  than  a  quar- 
ter of  a  century  has  elapsed  since  the  event. 
The  passage  of  this  bill,  therefore,  is  only  im- 
portant as  it  will  embody  public  sentiment,  and 
place  upon  the  records  of  the  nation  the  vindica- 
tion of  their  General. 

Mr.  OoNEAD  presented  to  the  Senate  a_copy 
of  the  record  of  the  trial  of  General  Jackson  at 
New  Orleans,  which  was  made  out  thirty  years 
ago,  by  the  then  clerk  of  the  court.     It  was, 

On  motion  of  Mr.  Liws,  ordered  to  be  print- 
ed for  the  use  of  the  Senate. 

The  Senate  adjourned. 


Feidat,  December  23. 

Assumption  of  State  Debts. 

The  Pebsident  pro  tern,  laid  befoi'e  the  Sen- 
ate a  Message  from  the  President  of  the  United 
States,  covering  the  following  communication 
from  the  Secretary  of  State : 

Depaetment  of  State, 

"Washington,  Dec.  23,  1842. 
To  the  President  : 

The  Secretary  of  State — to  whom  the  President 
has  referred  the  resolution  of  the  Senate  of  the  22d 
instant,  in  the  following  words :  "  That  the  Presi- 
dent of  the  United  States  be  requested  to  inform 
the  Senate  whether  the  late  special  minister  from 
Great  Britain  to  the  United  States  made  any  propo- 
sition, informally  or  otherwise,  to  the  negotiator  on 
the  part  of  the  United  States,  for  the  assumption  or 
guarantee  of  the  State  debts  by  the  Government  of 
the  United  States  to  the  holders  of  said  debts  " — 
has  the  honor  to  report  to  the  President,  that  the 
late  special  minister  from  Great  Britain  to  the 
United  States  made  no  proposition,  informal  or 
otherwise,  to  the  negotiator  on  the  part  of  the 
United  States,  for  the  assumption  or  guarantee  of 
the  State  debts  by  the  Government  of  the  United 
States  to  the  holders  of  said  debts. 

DANIEL  "WEBSTER. 

On  motion  of  Mr.  Aechee,  and  by  unani- 
mous consent,  the  communication  was  ordered 
to  be  printed. 

The  Pebsident  pro  tern,  laid  before  the  Sen- 
ate the  following  communication  from  the  Pres- 
ident of  the  United  States : 

To  the  Senate  of  the  United  States : 

I  have  received  the  resolution  of  the  22d  inst., 
requesting  me  to  inform  the  Senate  of  the  nature 
and  extent  of  the  "informal  communications" 
which  took  place  between  the  American  Secretary 
of  State  and  the  British  special  minister,  during  the 
late  negotiation  in  Washington  city,  on  the  "  sub- 
ject of  the  claim  of  the  United  States  and  Great 
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Britain  to  the  territory  west  of  the  Rocky  Moun- 
tains ; "  and  also  to  inform  the  Senate  what  Tfere 
the  reasons  which  prevented  "  any  agreement  on 
the  subject  at  present,"  and  which  made  it  "  inex- 
pedient to  include  that  subject  among  the  subjects 
of  formal  negotiation." 

In  my  message  to  Congress  at  the  commencement 
of  the  present  session,  in  adverting  to  the  territory 
of  the  United  States  on  the  Pacific  Ocean,  north  of 
the  42d  deg.  of  north  latitude,  »  part  of  which  is 
claimed  by  Great  Britain,  I  recommended  that,  "in 
advance  of  the  claims  of  individual  rights  to  these 
lands,  sound  policy  dictates  that  every  effort  should 
be  resorted  to  by  the  two  Governments  to  settle 
their  respective  claims ; "  and  also  stated  that  I 
should  not  delay  to  urge  on  Great  Britain  the  im- 
portance of  an  early  settlement.  Measures  have 
been  already  taken,  in  pursuance  of  the  purpose 
thus  expressed  ;  and  under  these  circumstances,  I 
do  not  deem  it  consistent  with  the  public  interest  to 
make  any  communication  on  the  subject. 

JOHN  TYLER. 

Washington,  Dec.  23,  1842. 

On  motion  of  Mr.  Aeohbk,  and  by  unani- 
mous consent,  the  communication  was  ordered 
to  1)6  printed. 

On  motion  of  Mr.  Bataed,  (there  being  no 
further  business  before  the  Senate,)  the  Senate 
proceeded  to  the  consideration  of  executive 
business ;  and,  having  spent  a  short  time  there- 
in, adjourned  tUl  Tuesday  next. 


TiTESDAT,  December  27. 

The  American  Squadron. 

The  resolution,  submitted  by  Mr.  Benton 
some  days  ago,  was  taken  up  for  consideration : 
and,  after  remarks  by  Mr.  Aeohee,  it  was 
adopted. 

Fine  on  General  Jackson. 

The  bill  introduced  by  Mr.  Ldw  some  time 
since,  to  indemnify  General  Jackson  for  the  fine 
imposed  upon  him  by  Judge  Hall,  at  New 
Orleans,  while  in  the  discharge  of  his  official 
duty,  came  up  on  its  postponement  from  Thurs- 
day last. 

Mr.  Lnm  hoped  the  bill  would  now  be  order- 
ed to  be  engrossed  for  a  third  reading,  by  ac- 
clamation, as  had  been  urged  in  a  memorial 
presented  this  day  from  Pennsylvania  by  the 
Senator  from  Pennsylvania,  (Mr.  Bttohanan.) 

Mr.  Ceittenden  understood  the  question  of 
reference  was  yet  pending. 

The  Ohaib  decided  that  the  motion  to  post- 
pone had  superseded  the  motion  to  refer. 

Mr.  Ceittenden  then  renewed  his  motion  to 
refer  the  bill  to  the  Committee  on  the  Judiciary. 

Mr.  Linn  asked  for  the  yeas  and  nays ;  which 
were  ordered. 

The  question  of  reference  to  the  Committee 
on  the  Judiciary  was  then  taken  by  yeas  and 
nays,  and  resulted  in  the  affirmative,  as  fol- 
lows : 

Yeas.— Messrs.  Archer,  Barrow,  Bates,  Bayard, 
Clayton,  Conrad,  Crafts,  Crittenden,  Evans,  Graham, 


Henderson,  Huntington,  Merrick,  Miller,  Morehead, 
Phelps,  Porter,  Simmons,  Smith  of  Indiana, 
Sprague,  Tallmadge,  White,  and  Woodbridge — 23. 
Wats. — Messrs.  Allen,  Benton,  Berrien,  Buchan- 
an, Fulton,  King,  Linn,  McRoberts,  Mangum,  Sevier, 
Smith  of  Connecticut,  Sturgeon,  Tappan,  Walker, 
Wilcox,  Williams,  Woodbury,  Wright,  and  Young 
—19. 


HOUSE  OF  EEPRESENTATIVES. 

Tuesday,  December  27. 
The  Bankrupt  Law. 

The  Speakee  announced  the  regular  order 
of  business  to  be  the  bill  to  repeal  the  bankrupt 
act. 

The  Clerk  stated  tho  question  as  it  now 
stood.  The  original  bill  was  introduced  by 
Mr.  Etbeett,  as  already  published.  This  Mr. 
Baenaed  had  moved  to  amend,  so  as  to  repeal 
only  so  much  of  the  bankrupt  law  as  permits 
voluntary  bankruptcy;  providing,  however, 
that  this  act  should'  not  aflfect  any  case  or  pro- 
ceeding in  bankruptcy  already  commenced,  or 
which  should  be  commenced  before  the  4th 
day  of  March  next.  Mr.  Gushing  had  moved 
to  amend  ihe  amendment,  so  as  to  provide  that 
this  act  should  not  affect  any  case  or  proceed- 
ing in  bankruptcy  commenced  before  the  pas- 
sage of  this  act,  and,  consequently,  not  to  ex- 
tend it  to  cases  commenced  before  the  4th  of 
March  next.  Mr.  Beiggs  had  moved  to  com- 
mit the  biU  and  all  its  amendments  to  the  Com- 
mittee on  the  Judiciary,  with  instructions  to 
report  a  bill  to  repeal  that  part  of  the  existing 
law  which  authorizes  the  voluntary  applica- 
tion of  debtors,  and  to  include  corporations 
which  issue  paper  to  circulate  as  money,  with- 
in the  operation  of  the  bankrupt  law.  And 
Mr.  Gate  Johnson  had  moved  to  amend  Mr. 
Beiggs's  amendment,  by  striking  out  all  the 
instructions,  and  inserting  instructions  to  the 
Judiciary  Committee  to  report,  at  12  o'clock 
to-morrow,  the  following  bill :  "  That  the  act 
passed  on  the  19th  day  of  August,  1841,  en- 
titled '  An  act  to  establish  a  uniform  system  of 
bankruptcy  throughout  the  United  States,'  be, 
and  the  same  hereby  is,  repealed." 

Mr.  Saltonstall,  after  taking  a  brief  view 
of  the  history  of  the  passage  of  the  bankrupt 
act,  and  of  the  constitutional  powers  and  obli- 
gations of  Congress  to  pass  it,  entered  into  a 
consideration  of  the  reasons  urged  for  its  re- 
peal. It  had  been  said  that  public  opinion 
demanded  its  repeal ;  and  the  gentleman  who 
introduced  the  bill  was  supported  by  the  resolu- 
tions of  a  sovereign  State  demanding  it.  He 
denied,  however,  that  there  was  any  evidence 
showing  that  the  people  demanded  the  repeal 
of  this  law.  Where  was  it  shown  ?  There  had 
been  no  petitions  presented  calling  for  it.  The 
Legislatures  of  the  States  (with  but  one  excep- 
tion) had  made  no  move  in  relation  to  it ;  and, 
if  he  judged  from  what  he  had  seen  of  the  pub- 
lic press,  there  was  no  evidence  there  of  a  de- 
sire for  the  repeal  of  the  act.    They  had  eyery. 
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evidence  that  public  opinion  was  loudly  in 
favor  of  this  law  at  the  time  of  its  passage.  It 
was  called  for  by  numerous  petitions,  coming 
from  every  quarter  of  the  country,  signed  by 
men  of  all  classes  of  the  community.  It  was 
advocated  in  the  public  papers,  and  strongly 
recommended  to  the  favorable  consideration  of 
Congress  in  the  Message  of  the  President  of  the 
United  States.  Mr.  S.  deprecated  the  repeal  of 
this  law  before  sufficient  time  had  elapsed  to 
give  it  a  fair  trial  and  examination.  He  con- 
tended that  it  was  now  operating  most  favor- 
ably, and  that  the  principal  cause  for  objection 
to  it  had  nearly  passed  away.  This  was  the 
retrospective  feature  of  the  bill ;  but  as  all  (or 
neai'ly  all)  the  cases  of  that  class  had  been  acted 
on,  there  was  now  no  longer  any  objection  to 
the  bill.  In  a  country  like  ours,  he  held  that 
some  uniform  laws  on  the  subject  of  bankruptcy 
should  exist.  Such  laws  were  just  as  necessary 
now,  as  when  the  constitutional  provision  au- 
thorizing Congress  to  pass  such  laws  was 
adopted ;  and  the  very  reasons  which  operated 
upon  the  convention  for  the  insertion  of  this 
provision,  operated  now  in  favor  of  retaining 
the  present  law  in  force. 

Mr.  Dawson  said :  I  have  not  heard  a  solitary 
complaint  from  one  of  my  constituents  of  my 
vote  in  favor  of  this  bill.  On  the  contrary,  I 
have  received  many  grateful  acknowledgments 
in  approbation  of  my  course.  I  have  in  my  draw- 
er a  long  list  of  the  most  respectable  names  in 
Louisiana,  urging  me  to  oppose  the  repeal  of 
the  bankrupt  law.  No  man  in  this  House 
would  rejoice  more  than  I  would  to  see  this 
bill  amended ;  but  I  will  hold  on  to  it  as  it  u, 
sooner  than  see  it  repealed.  I  am  opposed  to 
the  oppression  of  the  debtor,  in  every  shape, 
form,  and  manner.  Debt  is  a  misfortune ;  and 
bitter  is  the  cup  of  life  (Heaven  knows)  to 
the  unfortunate  debtor,  at  best,  without  being 
treated  as  a  criminal.  I  am  willing  to  see  the 
debtor  forced  to  make  an  honest,  full,  and  un- 
qualified surrender  of  all  Tie  Tuts:  and  then  I 
would  palsy  the  arm  of  the  Shylock  who  would 
attempt  to  take  his  pound  of  flesh.  This  is  the 
poor  man's  law ;  and  it  stands  "  solitary  and 
alone,"  as  the  poor  man's  law,  in  the  history 
of  the  world.  I  am  the  open  and  avowed  ad- 
vocate of  a  bankrupt  law  to  benefit  debtors,  and 
not  a  law  to  benefit  creditors  exclusively.  I 
would  not  make  a  retrospective  law,  to  favor 
or  shield  the  debtor ;  but  I  would  place  him 
henceforth  beyond  the  reach  of  personal  cruelty 
and  degradation.  His  property  might  be  seized 
and  sold ;  the  roof  that  shelters  his  wife  and 
children  from  the  peltings  of  the  pitiless  storm 
might  be  taken  from  him,  and  they  might  be 
turned  over  to  penury  and  want.  But  his  per- 
son, at  least,  should  be  sacred.  The  creditor 
should  not  touch  a  hair  of  his  head,  after  he 
had  made  a  fair  and  honest  surrender  of  every 
thing  he  was  worth  on  the  face  of  the  earth. 

"  Man's  inhumanity  to  man 
Makes  countless  millions  mourn ; " 

and  wise  legislation  wiU  always  defend  and 


protect  the  weak,  the  helpless,  the  unfortunate, 
and  oppressed.  The  fate  of  the  bankrupt  law 
is  already  foretold.  I  entertain  no  doubts  of 
its  being  repealed  in  a  few  days.  It  is  the  first 
law  that  ever  was  passed — and,  I  greatly  feai', 
it  will  be  the  last—to  favor  the  poor  and  the 
unfortunate.  It  is  idle  to  resist  the  power  of 
money ;  to  its  secret,  subtle,  and  pervading  in- 
fluences, imagination  can  devise,  and  strength 
can  accomplish  ho  bar.  It  will  buy  the  prayers 
of  the  church,  the  fidelity  of  man,  and  the  love 
of  woman.  It  is  the  alpha  and  omega  of  all 
human  desires.  Reason  and  justice  are  impo- 
tent when  opposed  to  the  magic  power  of  gold. 


"  Plate  sin  with  gold. 
And  the  strong  lance  of  Justice  hurtless  breaks 
Clothe  it  in  rags,  a  pigmy's  straw  doth  pierce  it.' 


Mr.  CtrsHiNG  rose  in  opposition  to  the  repeal 
of  the  bankrupt  law.  It  should  be  allowed  to 
remain  in  force,  and  be  further  tested  by  public 
judgment.  Instead  of  a  hasty  and  precipitate 
action,  he  thought  the  public  interests  would 
be  better  promoted  by  modifying  the  law,  so 
as  to  exclude  voluntary  applicants  for  its  bene- 
fits, and  to  include  corporations  issuing  paper 
for  circulation.  Let  it  be  modified  to  suit  the 
views  of  gentlemen,  but  not  wantonly  demol- 
ished. 

It  was  true  that  there  were  objections  to  the 
act  in  the  first  place ;  yet  these  had  been  either 
extenuated,  or  had  lost  their  force.  The  main 
objection  to  the  passage  of  the  law  was,  that 
it  would  operate  on  contracts  made,  and  would 
thus  affect  vested  rights.  Now,  this  objection 
applied  with  equal  force  to  the  repeal  of  the 
measure  as  proposed  in  the  present  bill,  since 
many  enterprises  had  been  entered  into  by  men 
acting  in  reference  to  its  continuance. 

The  House  adjourned. 


IN  SENATE. 

Thursday,  December  29. 

Quintuple  Treaty. 

Mr.  Bbnton  submitted  the  following  resolu- 
tion, which,  under  the  rules,  lies  one  day  on 
the  table,  viz : 

Resolved,  That,  in  addition  to  copies  of  all  the 
correspondence  with  and  from  all  our  ministers 
abroad  in  relation  to  the  quintuple  treaty,  the  Pres- 
ident be  requested  to  communicate  to  the  Senate 
(so  far  as  it  may  be  compatible  with  the  public  in- 
terest) all  such  correspondence  in  relation  to  the 
treaty  with  Great  Britain. 


HOUSE  OF  BEPBESENTATIVES. 

Tuesday,  January  3, 1843. 
General  JacJcson's  Fine. 
Mr.  BowNE  offered  a  resolution  on  this  sub- 
ject, as  follows : 

Resolved,  That  the  Committee  on  the  Judiciary 
be  instructed  to  report,  on  Thursday  next,  the  fol- 
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lowing  bill  to  refand  the  fine  imposed  on  General 
Andrew  Jackson  at  New  Orleans. 

[The  bill  was  that  introduced  by  Mr.  Linn,  in 
the  Senate,  on  the  10th  Mai'ch,  1842,  which  pro- 
vided that  the  proper  accounting  officers  of  the 
Treasury  Department  be  directed  to  ascertain  the 
amount  of  the  penalty  for  damages  awarded  by 
the  district  judge  of  the  United  States  at  New 
Orleans,  in  the  year  1815,  against  Major-General 
Andrew  Jackson,  then  commander-in-chief  of 
that  district,  for  official  acts  in  that  capacity, 
and  paid  by  him  at  that  time ;  and  that  the  sums 
paid,  with  interest  at  6  per  cent,  per  annum, 
be  paid  to  Major-General  Andrew  Jackson,  out 
of  any  money  in  the  treasury  not  otherwise 
appropriated.] 

Mr.  BowNB  moved  the  previrfus  question  on 
the  adoption  of  Ms  resolution. 

The  Speaker  put  the  question,  and  the 
motion  was  negatived. 

Tlie  BanJcrupt  Lam. 

Mr.  EvKEETT  called  for  the  orders  of  the 
day. 

The  Speaker  announced  the  order  of  the 
day  to  be  the  bill  to  repeal  the  bankrupt  law. 

Mr.  Maeshaxl  said  he  was  warned  by  the 
experience  of  last  night,  that  personal  debility 
would  prevent  him  from  proceeding,  as  he 
could  have  wished,  for  the  short  time  the  rules 
of  the  House  allowed  him.  He  should,  there- 
fore, yield  the  floor  to  any  gentleman  who 
wished  to  address  the  House  on  the  subject. 
He  was  perfectly  sure,  he  added,  that  the  state 
of  his  health  would  not  enable  him  to  proceed 
as  he  wished. 

Mr.  Milton  Brown  said  his  simple  and  sole 
object  in  now  rising  to  address  the  House,  was 
to  say  something  in  regard  to  the  reasons  which 
would  induce  him  to  vote'against  the  repeal  of 
the  bankrupt  law.  He  voted  for  that  law 
originally,  under  the  impression  that  his  con- 
stituents desired  him  to  do  so ;  and,  having  no 
information  that  they  desired  its  repeal,  he 
voted  against  that  measure  at  the  last  session ; 
and,  pursuing  the  same  course,  he  should,  for 
stronger  reasons,  vote  against  it  now. 

Perhaps,  in  the  history  of  our  whole  legisla- 
tion, there  never  had  been  a  law  more  .misun- 
derstood and  more  misrepresented  than  this. 
Objections  have  been  urged  against  it,  that,  he 
ventured  to  say,  had  seldom  originated  in  the 
law  itself,  but  in  the  representations  of  those 
who  raised  the  objections.  It  was  not  his  pur- 
pose (Mr.  B.  said)  to  give  this  question  a  party 
.  turn ;  on  the  contrary,  it  was  his  intention  to 
discuss  it  in  connection  with  the  opinions  of  both 
the  political  parties  of  the  country.  It  would 
be  borne  inmind  that,  before  the  last  presi- 
dential election,  the  passage  of  a  bankrupt  law 
was  advocated  by  gentlemen  of  both  political 
parties ;  and  even  now  it  would  be  found  that 
there  were  very  few  who  object  to  such  a 
bankrupt  law,  of  itself,  though  they  object  to 
its  details.    It  was  said  that  there  were  ob- 


noxious features  in  the  law  which  not  only 
ought  to  be  repealed,  but  that  the  law  itself 
should  be  repealed.  It  was  worthy  of  observa- 
tion, that  the  clause  in  the  constitution  which 
gave  to  Congress  the  power,  and  the  only  pow- 
er, of  passing  a  bankrupt  law,  was  adopted  by 
nine  States  to  one.  At  that  time  a  large  ma- 
jority of  all  parties  concurred  in  the  belief  that 
it  wa3  a  wise  provision,  and  should  be  acqui- 
esced in  by  Congress. 

To  show  that  both  parties,  previous  to  the 
last  presidential  election,  concurred  in  the  pro- 
priety of  passing  a  bankrupt  law,  he  should 
refer  to  the  fact  that  there  were  two  bills  re- 
ported in  the  Senate,  at  the  same  time,  from 
the  two  political  parties  in  that  body :  each 
professing  to  be  the  plan  of  the  party  who  re- 
ported it. 

But  a  word  or  two  as  to  the  provisions  of 
this  bill,  and  the  reasons  given  for  its  repeal. 
Those  reasons  had  all  turned  on  its  retrospec- 
tive operations.  And  what  did  gentlemen  pro- 
pose? To  let  all  its  retrospective  features 
stand,  and  to  repeal  its  prospective  features, 
which  every  gentleman  on  that  floor  professed 
to  believe  was  right.  There  were  two  views 
to  be  taken  of  the  operation  of  that  bill :  first, 
its  operation  as  beneficial  to  the  debtors ;  and, 
secondly,  its  operation  as  affecting  creditors. 
In  the  discussion  of  this  bill,  at  the  time  of  its 
passage,  he  expressed  his  apprehension  that  it 
would  at  first  be  misapprehended  and  misun- 
derstood by  the  country ;  but  that  if  it  could 
withstand  the  first  shock,  it  would  be  upheld 
by  the  people ;  and  he  now  deemed  it  mpst 
unwise  and  impolitic  to  sweep  off  that  which 
all  agreed  was  wise  and  constitutional.  Why 
was  this  ?  "Was  it  because,  in  the  desire  for 
political  effect,  a  storm  had  been  raised  against 
one  part  of  the  law  which  it  was  too  late  to  re- 
peal, that  that  storm  had  been  turned  against 
that  part  which  was  unobjectionable  ?  It  was 
admitted  that  this  law,  in  its  prospective  operr,. 
ation,  was  calculated  to  do  good  by  preventmg 
fraudulent  conveyances  and  dishonest  prefer- 
ences. One  of  the  greatest  evils  abroad  in  this 
land,  was  the  liberty  of  the  debtor  to  prefer  one 
creditor  to  another.  Not  that  honest  prefer-  , 
ence  which  the  law  designed ;  but  a  preference 
in  favor  of  a  member  of  the  debtor's  family 
— perhaps  a  son,  a  brother,  or  a  father.  Again : 
this  law  was  calculated  to  operate  favorably  on 
the  morality  of  the  country  in  an  another  point 
of  view.  It  was  calculated  to  induce  the  debtor 
to  give  up  all  he  had,  in  consideration  of  getting 
a  discharge  from  all  his  debts.  What  was  the 
effect  now  ?  A  man  might  be  in  failing  cir- 
cumstances, with  a  wife  and  children  depend- 
ent upon  his  exertions ;  or,  by  a  stroke  of  ad- 
verse fortune,  nearly  every  thing  might  be  swept 
away  from  him,  and  from  those  who  were  de- 
pendent on  him ;  and,  in  such  circumstances, 
there  was  strong  temptation  which  human 
nature  could  not  always  withstand,  to  withhold 
something  in  the  hands  of  a  friend  for  his  wife 
and  children.    It  was  wrong,  but  he  confessed 
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there  was  strong  mitigation  in  consideration 
of  what  a  man  must  feel  who  had  a  wife  and 
children  dependent  on  him.  In'  these  two 
points  of  view,  then,  it  was  calculated  to  bene- 
fit the  morals  of  the  country,  by  cutting  off 
preferences,  and  inducing  the  debtor  to  give  up 
every  thing  he  had,  in  consideration  that  he 
should  then  have  the  right  to  go  free.  But  it 
was  calculated,  in  its  prospective  operation,  to 
protect  a  large  class  of  creditors  from  the  cun- 
ning and  artifice  of  the  few ;  for  a  man  might 
stand  by  and  see  a  debtor  overtrading  until 
(while  the  mass  of  the  creditors  knew  nothing 
of  what  was  going  on)  a  deed  of  trust  was  exe- 
cuted, and  all  his  effects  were  swept  from  the 
mass  of  his  creditors  into  the  hands  of  one  who 
stood  by  and  saw  his  overtrading.  This  law, 
towever,  stepped  in,  and  said,  you  shall  have 
no  private  and  confidential  relations  with  the 
debtor,  if  misfortune  overtakes  him,  but  all 
creditors  shall  share  alike.  Was  not  this,  then, 
calculated  to  protect  the  mass  of  the  creditors 
from  unlawful  and  unhallowed  preferences? 
Would  they  not  believe,  then,  if  this  feature  of 
the  law  was  understood,  that  the  people  would 
feel  it  to  be  their  interest  to  preserve  it  ?  And 
did  they  not  also  believe  that,  if  it  was  pre- 
served, it  would  cut  off  a  most  fruitful  source 
of  litigation,  with  which  the  country  was  flood- 
ed ?  Go  into  their  courts  of  justice,  and  the 
most  firuitful  source  of  litigation  would  be  seen 
to  be  in  questions  of  preference,  deeds  of  trust, 
and  mortgages ;  and  after  exhausting  the  prop- 
erty, it  perhaps  fell  into  the  hands  of  that 
creditor  who  was  the  least  of  all  entitled  to  it. 
It  not  only  did  this,  but  it  produced  a  most 
fruitful  crop  of  perjuries ;  and  if  they  desired  to 
out  off  the  inducement  to  that  class  of  crimes, 
it  must  be  by  adherence  to  a  simple  and  equit- 
able proceeding  in  the  division  of  property,  and 
tlie  cutting  off  that  source  of  litigation  which, 
in  its  operation,  caused  a  thousand  frauds 
where  but  one  would  exist  under  this  law. 

Mr.  Wellbe  rose,  and  said  that  he  was  op- 
posed to  the  enactment  of  the  present  bankrupt 
law,  because  he  deemed  it  to  be  a  violation  of 
the  constitution,  which  he  had  sworn  to  sup- 
port. He  did  not  find  in  that  instrument  any 
power  given  to  Congress  to  enact  laws  giving 
to  individuals  the  power  to  violate  their  con- 
tracts. He  held  that  Congress  could  exercise 
no  powers  but  those  expressly  delegated.  If 
the  power  to  pass  a  general  bankrupt  law  could 
be  exercised  without  making  the  law  retro- 
spective, he  should  have  no  objection  to  vote 
for  such  a  measure. 

The  present  bankrupt  law  was  passed  at  the 
extra  session,  under  peculiar  circumstances. 
On  one  day,  it  was  laid  upon  the  table  by  a 
majority  of  eleven  votes.  The  next  day  the 
motion  was  reconsidered — the  majority  having 
determined,  when  the  wine  flowed  freely  the 
night  before,  to  change  their  determination.  It 
was  found  necessary  to  the  passage  of  another 
bill— the  land  distribution  bill— that  this  bank- 
rupt measure  should  be  carried  through.    The 


whole  legislation  of  the  extra  session  was  ac- 
complished by  contract.  Now  that  the  land 
bill  had  been  practically  repealed,  those  who 
vote  for  the  bankrupt  law,  in  order  to  secure 
its  passage,  were  calling  for  a  repeal  of  that 
measure  likewise.  The  cry  for  the  repeal  of 
the  bankrupt  law  was  general,  and  he  presumed 
no  one  would  have  the  independence  to  stand 
up  on  that  floor  and  say  that  the  popular  voice 
was  not  in  favor  of  an  early  repeal.  Indeed,  it 
had  been  pretty  generally  admitted  by  all  who 
spoke,  that  public  sentiment  was  against  the 
law.  Let  Congress,  then,  act  in  accordance 
with  the  wishes  of  the  people.  The  advocates 
of  the  law  seemed  to  concede  its  unpopularity ; 
yet  they  contended  that  the  people  were  igno- 
rant, and  did  not  understand  the  principles  of 
the  law ! 

He  then  went  on  to  argue  that  a  properly 
digested  bankn.pt  law,  prospective  in  its  char- 
acter, and  including  corporations  within  its 
provisions,  would  be  beneficial.  He  admitted 
that  the  repeal  of  the  present  law  would  be 
attended  with  some  hardships ;  that  the  decla- 
ration of  some  men  to  be  bankrupt  necessarily 
brought  on  others ;  and  that  the  continuance 
of  the  law  might  be  productive  of  some  advan- 
tages ;  yet,  believing  the  measure  to  be  uncon- 
stitutional, he  was  bound  to  vote  for  its  repeal. 
It  was  a  paramount  duty  which  he  owed  to  the 
constitution  he  had  sworn  to  support,  to  seize 
the  first  opportunity  to  wipe  it  from  the  statute- 
book.  He  held  that  this  course  should  be 
adopted  by  all  who  were  convinced  of  the 
unconstitutionality  of  the  measure,  no  matter 
how  well  they  might  be  convinced  of  its  ad- 
vantages. 

Mr.  Fekeis  said  the  bankrupt  bill  was  passed 
at  the  time  the  country  was  in  a  state  of  extra- 
ordinary excitement  arising  from  revulsions  in 
commerce,  embarrassments  in  trade,  the  de- 
rangement of  the  currency,  and  the  desolation 
and  ruin  spread  over  the  land  from  the  extrav- 
agant speculations  and  wild  projects  engendered 
by  the  inflation  of  the  paper  system.  It  passed 
in  its  present  unconstitutional  and  objectionable 
form,  in  which  the  rights  of  creditors  wei-e  to- 
tally disregarded,  and  the  obligation  of  con- 
tracts violated,  by  the  most  powerful  and 
eloquent  appeals  to  the  passions,  by  which 
reason  was  dethroned,  and  sympathy  substi- 
tuted for  judgment.  The  prominent  constitu- 
tional objections  then  urged  against  the  bank- 
rupt law,  were,  that  it  was  not  such  a  bankrupt 
law  as  was  authorized  by  the  constitution,  inas- 
much as  it  was  retrospective  in  its  operation, 
and  violated  existing  contracts ;  that  this  part 
of  the  law  came  within  the  spirit,  if  not  within 
the  express  letter,  of  the  prohibition  against 
the  passage  of  ex  post  facto  laws ;  that  it  was 
voluntary,  and  the  proceedings  might  be  com- 
menced by  the  debtor,  without  the  actual  assent 
or  concurrence  of  the  creditors,  or  any  part  of 
them ;  and  that  it  extended  to  all  persons,  in- 
stead of  being  conflned  in  its  operations  to 
traders.    It  was  also  urged  that  the  law  was 
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inexpedient ;  that  it  held  out  temptations  for 
fraud  and  perjury;  destroyed  confidence  be- 
tween man  and  man ;  and  that,  -while  it  held 
out  relief  to  the  unfortunate,  imprudent,  or 
profligate,  it  carried  desolation  to  the  homes 
of  the  industrious,  prudent,  economical,  and 
substantial  part  of  the  community.  In  vain  it 
was  urged  that  it  would  be  better  to  allow  the 
unfortunate  to  resort  to  the  State  insolvent 
laws,  and  to  a  compromise  with  creditors — 
which  is  seldom  refused  to  men  who  make  a 
fair  expose  of  their  affairs — than  to  afford  them 
relief,  by  inflicting  on  the  community  evils  of 
such  magnitude  and  danger  as  would  result 
from  an  unconstitutional  and  badly  organized 
bankrupt  law ;  that  it  was  better  even  that  in- 
dividuals should  suffer  the  consequence  of  their 
own  extravagance,  folly,  or  imprudence,  than 
that  the  constitution  should  be  trampled  upon, 
and  the  rights  of  the  citizens  violated,  to  ac- 
complish the  relief  vrhich  the  bankrupt  law 
was  intended  to  afford.  The  bankrupt  law  was 
passed;  and  experience  has  shown  the  evils 
resulting  from  it :  and,  so  far  as  I  can  form  an 
opinion,  the  people  call  for  its  repeal.  It  has 
been  said  that  a  bankrupt  law  was  absolutely 
essential  to  the  prosperity  of  a  commercial 
country.  This  is  not  warranted  by  the  past 
experience  of  our  own  country.  For  a  period 
of  near  forty  years  between  the  repeal  of  the 
first  and  the  passage  of  the  second  bankrupt 
law,  this  country  had  enjoyed  an  unexampled 
state  of  prosperity.  Her  commerce  whitened 
every  sea,  and  the  enterprise  of  her  citizens 
penetrated  the  most  remote  climes.  No  nation 
of  the  same  population  had,  during  that  time, 
advanced  to  prosperity  and  greatness  with  more 
rapid  strides,  or  whose  commercial  transactions 
were  more  extensive  or  various  :  yet  all  this 
was  accomplished  without  a  bankrupt  law ; 
and  the  unfortunate  found  relief  in  a  compro- 
mise with  creditors,  or  the  State  insolvent 
laws. 

We  have  had,  since  the  organization  of  the 
Government,  two  bankrupt  laws:  the  first 
bankrupt  law,  passed  soon  after  the  formation 
of  the  Government,  was  a  regular  constitutional 
English  bankrupt  law,  and  was  confined  in  its 
operation  to  traders.  It  was  severe  in  its  pro- 
visions, and  coercive  in  its  character.  It  was 
made  in  conformity  with  the  constitution,  and 
in  the  spirit  and  policy  of  a  bankrupt  law  which 
in  its  origin  and  formation  was  intended  to  af- 
ford to  creditors  a  means  of  relief  against  fraud- 
ulent or  defaulting  debtors,  by  coercing  the 
debtor,  in  the  commission  of  an  act  of  bank- 
ruptcy, to  deliver  up  all  his  estate  for  the  ben- 
efit of  his  creditors ;  and  in  its  improved  organ- 
ization, it  extended  relief  to  unfortunate  traders, 
as  such  persons  were  liable,  from  contingencies 
against  which  human  prudence  could  not  guard, 
to  sudden  losses  and  misfortunes.  But  it  was 
never  intended  by  the  bankrupt  law  to  extend 
to  all  persons  relief  from  the  effects  of  their 
own  voluntary  imprudence  or  extravagance,  to 
encourage  the  contracting  of  debts  and  obliga- 


tions, without  the  means  of  payment  or  per- 
forming them.  This  first  bankrupt  law  was 
severe  and  searching  in  its  provisions,  and  was 
calculated  to  secure  creditors,  and  reach  the 
fraudulent,  nevertheless.  It  became  unpopular ; 
and,  although  it  was  limited  in  its  duration  to 
five  years,  it  was  repealed  in  less  than  three 
years,  in  obedience  to  the  voice  of  the  people, 
loudly  expressed  in  all  parts  of  the  country. 

We  have  recently  had  the  experience  of  a 
bankrupt  law  of  a  different  description — a  law 
which  was  so  framed,  that  the  debtor  could,  on 
his  own  application,  be  discharged  from  his  lia-' 
bilities  vfithout  the  assent  of  his  creditors,  and 
in  absolute  violation  of  their  rights,  and  his 
own  contract,  solemnly  and  voluntarily  entered 
into ;  and  notwithstanding  its  advent  was  hailed 
with  so  much  enthusiasm,  it  has  inflicted  in-, 
juries  on  the  country  incomparably  greater 
than  any  benefits  it  has  conferred ;  and  now, 
in  the  short  space  of  one  year,  its  repeal  is 
loudly  called  for  from  all  parts  of  our  widely- 
extended  country.  Thus  both  experiments 
have  failed ;  and  it  must  be  manifest  that  the 
difficulties  of  making  a  bankrupt  law  which  is 
calculated  to  prevent  fraud,  while  it  relieves 
Irom  oppression,  are  almost  insurmountable. 
In  England,  from  the  first  formation  of  a  bank- 
rupt law,  under  Henry  VIII.,  to  the  present 
time,  there  have  been  constant  and  repeated 
efforts  to  improve  the  bankrupt  law.  There 
appears  to  have  been  a  conflict  between  the 
Legislature  and  those  disposed  to  commit  frauds 
under  the  law — the  one  passing  provisions 
against  practices  of  a  fraudulent  character ;  and 
the  other  seeking  to  elude  them.  The  bank- 
rupt law  was  revised  in  the  reign  of  George 
IV. ;  improved  in  the  reign  of  William  IV. ; 
and  Queen  Victoria  has  issued  a  commission  to 
inquire  into  the  measures  necessary  to  improve 
the  bankrupt  law.  So  productive  of  fraud  and 
iniquity  have  been  the  English  bankrupt  laws, 
that  some  of  her  best  statesmen  and  jurists-r 
and  among  the  rest,  Lord  Eldon — ^have  lamented 
their  existence.  And  here  let  me  observe,  that 
one  great  objection  to  the  retention  of  the 
involuntary  portion  of  the  bankrupt  law  is,  that 
persons  disposed  to  act  fraudulently,  after  ar- 
ranging their  affairs  to  suit  their  purposes,  ob- 
tain some  friend  to  commence  proceedings 
against  them — apparently  hostile,  but  in  reality 
to  aid  the  bankrupt  fraudulently  to  obtain  a 
release  from  his  creditors;  and  the  check  to 
this  fraud  in  the  English  law,  which  does  not 
exist  in  the  law  (and  which  it  is  not  probable 
will  be  incorporated  into  its  provisions)  now 
under  consideration,  is  a  provision  requiring  a 
large  part  of  the  creditors — I  believe  four-fifths 
of  all  the  creditors  of  the  bankrupt — ^to  assent 
in  writing  to  his  discharge. 

An  objection  has  been  urged  in  this  debate 
against  the  repeal  of  the  bill,  of  an  extraor- 
dinary character.  It  is  said  that  the  bill  has 
discharged  many  persons  from  their  debts,  and 
that,  by  so  doing,  it  has  swept  away  the  assets 
of  solvent  debtors,  and  placed  them  in  a  state^ 
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of  bankruptcy ;  and  it  is  urged  that  the  law- 
should  be  continued  for  their  relief.  It  may 
be  recollected  that  this  was  one  of  the  fatal 
results  which  was  predicted  from  the  passage 
of  the  bill.  It  was  then  said,  You  propose  re- 
lief by  releasing  one  part  of  the  community 
from  their  debts  and  obligations,  and  by  de- 
priving another  portion  of  the  community  of 
their  rights  and  property ;  you  propose  to  re- 
lieve the  insolvents,  by  bankrupting  their  cred- 
itors— to  benefit  one  part  of  society  by  ruining 
the  other  part ;  and  here  is  an  argument  based 
upon  the  assertion  that  all  these  results  have 
been  fuUy  verified.  If  this  argument  prevails, 
the  bankrupt  law  must  be  perpetual,  because  it 
will  be  continually  producing  the  same  effects ; 
and  if  it  has  made  bankrupts  by  its  past  opera- 
tion, what  will  prevent  the  like  causes  from 
producing  like  effects  by  its  future  operation  ? 
Is  it  not  better  to  check  the  evil  by  immedi- 
ately repealing  this  bill,  thereby  restoring  con- 
fidence between  man  and  man,  and  proclaiming 
to  the  community  that  those  who  contract 
obligations  must  perform  them,  and  that  those 
who  confide  their  property  on  the  faith  of  con- 
tracts shall  have  the  legal  means  of  enforcing 
them? 
The  House  adjourned. 


IN  SENATE. 

Wednesdat,  January  4, 
Warehousing  System. 

Mr.  "Weight  said  that  some  days  ago  he  pre- 
sented a  memorial  from  the  Chamber  of  Com- 
merce of  New  York  city,  on  the  subject  of  the 
warehousing  system,  and  proposed  to  refer  it 
to  the  Committee  on  Finance ;  and  that  motion, 
at  the  solicitation  of  the  Senator  from  Connec- 
ticut, and  by  his  consent,  was  postponed  until 
Senators  might  have  an  opportunity  to  read  the 
memorial,  (which  was  ordered  to  be  printed,) 
and  enable  them  to  vote  understandingly  on  the 
question  of  reference.  The  proposition  to  re- 
sume the  subject  had  been  delayed,  that  certain 
Senators  who  were  absent  might  leturn  to  their 
places,  and  vote  on  the  question.  He  now 
moved  to  take  up  the  memorial,  with  a  view 
to  its  reference.  He  would  merely  make  the 
motion,  for  he  did  not  desire  to  occupy  the  at- 
tention of  the  Senate,  under  the  conviction  of 
his  own  mind  that  the  warehousing  system, 
however  arranged,  must  be,  in  the  business  of 
Congress,  a  financial  system,  and  not  one  of 
commercial  regulation.  He  was  confident  that, 
if  Senators  had  read  the  memorial,  they  would 
agree  with  him  that  the  memorialists  viewed 
the  question  as  one  of  finance,  and  which  only 
incidentally  affected  the  commerce  of  the 
country. 

Mr.  HuNTnTOTON-  said  that  the  motion  to  refer 
this  memorial,  which  was  made  some  days 
since,  was  postponed,  at  his  request,  with  a 
view  to  examine  the  memorial  in  connection 
with  the  proposed  reference,  for  the  purpose 


of  enabling  him  to  see  whether  there  was  any 
thing  in  it  that,  with  propriety,  might  be  made 
a  subject  of  reference  to  the  Committee  on 
Finance.  The  perusal  by  him  of  the  document, 
so  far  from  changing  his  opinion  expressed  to 
the  Senate,  that  the  subject  was  primarily  and 
principally  one  of  commercial  regulation,  and 
not  of  finance,  had  but  confirmed  it.  It  would 
be  seen  that  the  warehousing  system,  as  argued 
in  this  memorial,  was  one  principally  to  in- 
crease the  trade  of  the  country,  to  benefit  the 
importing  interests — to  give  to  the  importers 
and  the  factor  the  benefits  that,  under  the  cash 
system  of  duties,  they  do  not  now  enjoy — 
the  benefits  of  such  a  credit  system  as  was  af- 
forded by  means  of  dock- warrants.  He  con- 
tended that  the  object  of  the  warehousing 
system,  as  stated  in  the  memorial,  was  to 
build  up  the  commercial  marine  of  the  United 
States. 

Mr.  H.  spoke  at  some  length  upon  the  subject 
of  the  English  warehousing  system,  which, 
though  it  was  characterized  as  a  liberal  one, 
took  care  to  carry  out  one  principle — that  of 
securing  a  home  market  at  the  expense  of  all 
other  commercial  countries.  He  then  viewed 
the  system  as  proposed  by  the  memorial,  as  one 
to  benefit  merchants  of  small  means,  and  to 
counteract  the  bad  effect  of  the  present  system 
of  cash  duties,  which  gave  a  monopoly  in  trade 
to  large  capitalists. 

Messrs.  "Weight  and  King  spoke  at  some 
length  upon  the  subject,  maintaining  that  the 
warehousing  system  was  one  pre-eminently  of 
finance — especially  so,  as  it  might  have  the 
tendency  to  withhold  from  the  treasury,  for 
the  present,  some  portions  of  the  revenue  which 
were  indispensably  necessary  to  carry  on  the 
operations  of  Government.  They  argued,  that, 
so  far  as  the  system  went  either  to  increase  or 
diminish  the  present  amount  of  revenues,  it 
was  a  question  of  finance ;  and  that  it  would 
have  the  effect  to  diminish  them,  it  was  very 
probable.  They,  therefore,  thought  there  could 
be  no  doubt  as  to  the  propriety  of  referring  the 
memorial  to  the  Committee  on  Finance. 

Mr.  "Weight  demanded  the  yeas  and  nays  on 
the  question  of  reference  to  the  Committee  on 
Finance,  which  were  ordered ;  and  the  question 
being  put,  it  was  decided  in  the  negative — yeas 
17,  nays  27. 

On  motion  of  Mr.  Huntin gtok,  the  memorial 
was  then  referred  to  the  Committee  on  Com- 
merce. 

The  Oregon  Territory. 

The  bill  providing  for  the  occupation  and 
settlement  of  the  Territory  of  Oregon,  was 
taken  up. 

The  Chaie  stated  that  the  question  pending 
was  on  concurring  with  the  amendments  made 
in  Committee  of  the  "Whole. 

The  amendments  were  all  concurred  in ;  and 
the  bin  was  ordered  to  be  engrossed  for  a  third 
reading. 
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HOUSE  OF  REPRESENTATIVES. 

Wednesday,  January  4. 
General  JaeJcaon'a  Fine. 

Mr.  BoTTNE  again  submitted  the  resolution 
on  this  subject,  which  he  offered  yesterday,  as 
published  in  the  Globe  Congressional  reports. 

Mr.  Aenold  presumed  the  principal  motive 
with  gentlemen  who  brought  forward  bUls  and 
resolutions  on  this  subject,  was,  that  they  might 
make  a  harangue  in  favor  of  the  Old  Hero.  He 
would,  therefore,  move  to  refer  the  resolution 
to  the  Committee  of  the  Whole  on  the  state  of 
the  Union,  where  there  was  already  a  bill 
pending  on  this  very  subject. 

Mr.  BowNB  did  not  wish,  on  this  question, 
to  trust  himself  at  all  in  making  an  answer  to 
charges  like  those  which  had  emanated  from 
the  member  from  Tennessee,  (Mr.  Aenold,) 
farther  than  to  say,  that  gentlemen  who  were 
the  most  ready  to  impute  motives  of  this  de- 
scription to  others,  are  most  apt  to  entertain 
them  themselves.  The  motion  of  the  gentle- 
man from  Tennessee  would  most  certainly  be 
liable  to  the  objections  of  his  colleague,  (Mr. 
Baenaed;)  for  it  would  not  be  taking  the 
ordinary  incipient  steps  of  legislation.  His 
resolution,  however,  did  not  conflict  with  the 
usual  course  of  legislation.  It  proposed  to  in- 
struct the  Committee  on  the  Judiciary  to  bring 
in  a  bill  on  Thursday  next ;  and  when  that  bill 
came  in,  it  would,  of  course,  take  the  ordinary 
channel  of  legislation.  His  colleague  was  mis- 
taken in  supposing  there  was  no  precedent  for 
the  resolution  he  offered.  His  recollection  in- 
formed him  that  at  the  last  session  there  was 
a  resolution  passed,  instructing  the  Judiciary 
Committee  to  report  a  given  biU,  (the  biU  to 
repeal  the  bankrupt  act ;)  in  consequence  of 
which,  that  committee  did  report  the  bill ;  and 
it  was  in  this  way  brought  summarily  before 
the  House.  His  only  desire  (Mr.  B.  said)  was 
to  have  this  bill — which  he  deemed  the  best 
one — brought  at  once  before  the  House,  so  that 
there  might  be  a  chance  of  acting  on  it  at  the 
present  session.  It  must  be  remembered  that 
more  than  one-third  of  the  session  was  already 
gone ;  and  therefore,  if  they  expected  to  pass 
a  bill  on  this  subject  at  the  present  session,  it 
must  be  brought  speedily  before  the  House. 

Mr.  Baenaed  then  offered  the  following 
amendment : 

To  report  to  the  House,  with  all  convenient 
despatch,  the  principal  and  material  facts;^in  rela- 
tion to  the  fine  imposed  on  General  Andrew  Jack- 
son at  New  Orleans  by  Judge  Hall,  and  the  opinion 
of  said  committee  upon  the  material  questions  of 
law  involved  in  the  imposition  of  such  fine,  and 
the  acts  leading  thereto. 

Mr.  BowNE  remarked,  that,  should  the  course 
proposed  by  his  colleague  be  adopted,  the  mat- 
ter would  stand  just  where  it  did  now.  A  re- 
port had  already  been  made,  accompanying  the 
bill  which  was  reported. 

Mr.  Meeiwethbb  said  it  was  many  years  ago 


when  the  fine  was  imposed.  During  the  long 
period  which  had  elapsed,  the  Democratic  party 
had  often  had  a  majority  in  Congress,  and  made 
no  effort  to  have  the  fine  refunded.  Now,  he 
wished  to  help  to  do  that  which  they  had  been 
too  modest  to  bring  about.  They  would  have 
a  majority  in  the  next  Congress ;  and  as  he 
presumed  they  would  be  again  too  modest, 
there  was  a  greater  necessity  for  having  the 
fine  returned  by  the  present.  For  himself,  he 
was  wUling  to  return  the  fine,  with  interest ; 
not  because  General  Jackson  ought  to  have  it — 
not  because  the  imprisonment  of  Judge  Hall 
was  right — but  because  he  believed  the  motives 
of  General  Jackson  to  be  pure.  He  wished  to 
do  that  which  the  friends  of  the  General  would 
not  themselves  do  for  their  chief.  He  wished 
the  committee  to  report  the  facts,  and  to  show 
that  censure  of  Judge  Hall  was  not  implied. 

The  Banhrupt  Lam. 

Mr  EvEEETT  called  up  the  orders  of  the  day 
— the  bill  to  repeal  the  bankrupt  law. 

Mr.  Pickens  went  on  to  argue  against  the 
principle  of  voluntary  bankruptcy  in  the  present 
law.  He  knew  that  it  had  been  said  that  there 
was  but  little  difference  between  an  insolvent 
law  and  a  bankrupt  law,  and  the  opinion  of  the 
Attorney-General  had  been  given  in  support  of 
this  assumption;  but  Mr.  P.  contended  that 
there  was  a  broad  distinction  between  them. 
The  insolvent  law  was  intended  for  the  benefit 
of  the  debtor ;  while  the  bankrupt  law  was  in- 
tended for  the  benefit  of  the  creditor,  and  to 
provide  that  the  assets  of  his  debtor  should  be 
paid  over  for  his  use.  Now,  when  a  bankrupt 
law  contained  within  it  the  voluntary  principle 
of  bankruptcy,  allowing  the  debtor  at  his  option 
to  relieve  himself  from  his  obligations  to  his 
creditors,  it  was  nothing  but  an  insolvent  law, 
and,  therefore,  entirely  out  of  the  meaning  of 
the  clause  in  the  constitution  referred  to.  He 
would,  therefore,  make  the  act,  if  he  passed  one 
at  all,  in  strict  conformity  with  the  meaning 
of  bankruptcy,  as  it  was  understood  at  the 
time  the  provision  on  the  subject  was  inserted 
in  the  constitution:  the  meaning  of  bank- 
ruptcy, as  laid  down  in  Blackstone,  was  precisely 
the  one  that  he  should  be  governed  by.  He 
thought  that  the  present  law  was  unconstitu- 
tional ;  because  it  clearly  interfered  with  existing 
contracts,  -and  was  cleai-ly  an  ex  postjaeto  law ; 
and  he  held  that  gentlemen  who  supported  it 
were  bound  to  argue  that  Congress  had  a  right 
to  interfere  with  contracts,  and  make  an  ex 
post  facto  law.  In  fact,  a  gentleman  at  the  last 
session  did  take  such  grounds ;  and  what  was 
his  argument  ?  "Why,  that  Congress  could  in- 
terfere with  contracts,  because  the  power  was 
prohibited  to  the  States.  This  was  a  perfect 
solecism,  and  an  argument  he  never  expected 
to  have  heai-d.  He  had  thought  that  this  was 
a  Government  of  limited  powers,  and  confined 
within  the  provisions  of  a  written  constitution. 
But,  if  such  doctrines  prevailed,  it  would  sweep 
within,  the  power  of  the  Federal  Government 
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alHhe  contracts  within  the  country,  all  the  re- 
lations between  debtor  and  creditor,  and  nearly 
all  the  transactions  of  private  life.  Were  gen- 
tlemen aware  of  the  tremendous  powers  they 
claimed  for  the  Federal  Government,  by  adopt- 
ing such  an  argument  as  this?  Credit  and 
confidence  between  man  and  man  would  be 
broken  up.  No  man  would  trust  his  neighbor ; 
and  all  business  would  be  destroyed,  if  it  should 
be  decided  that  the  Federal  Government  could 
step  in  and  interfere  with  contracts,  releasing 
the  debtor  from  the  obligations  he  had  entered 
into,  and  thereby  depriving  the  creditor  of  a 
portion  of  his  property.  If  gentlemen  took  it 
on  this  ground,  they  were  compelled  to  take 
the  argument  that  this  Government  can  inter- 
fere with  contracts,  and  pass  ex  post  facto  laws. 
It  was  a  power  that  would  shake  the  very 
foundations  of  civilized  society ;  and,  of  course, 
it  was  not  granted  to  this  Government  by  the 
framers  of  the  constitution.  It  was  on  this 
ground  principally  that  he  was  in  favor  of  a 
repeal  of  the  law.  It  had  been  argued  that  it 
should  be  retained,  because  all  the  harm  that 
could  be  done  under  it  had  been  done  already, 
and  that  there  were  numbers  who,  having  been 
driven  into  bankruptcy  by  it,  were  now,  injus- 
tice, entitled  to  its  benefits.  Much  had  been 
said  to  excite  the  commiseration  of  the  House 
for  this  class  of  unfortunate  persons.  Though 
he  loved  the  attribute  of  mercy,  he  was  stUl 
bound  to  do  justice.  He  would  not  do  evil 
that  good  might  follow.  He  was  for  doing 
equal  and  exact  justice  to  all,  and  would  not, 
for  the  sake  of  indulging  in  the  kindly  feelings 
of  his  nature,  trample  on  the  constitution  of  his 
country.  Mr.  P.  next  went  into  an  argument 
against  the  proposition  of  the  gentleman  from 
New  York,  to  include  banlcs  and  other  corpora- 
tions in  the  provisions  of  the  bankrupt  law. 
He  asked  if  the  gentleman  had  reflected  on  the 
alarming  consequences  that  would  follow  the 
successful  termination  of  his  motion.  What, 
he  asked,  would  be  left  to  the  States,  if  this 
proposition  should  be  carried  into  efiect? 
Their  churches,  their  railroads,  their  school 
corporations,  and  private  chartered  companies 
of  every  description,  would  be  swept  away. 
He  was  as  much  opposed  to  banks  as  any  gen- 
tleman on  that  floor,  and  had  assailed  them  with 
all  the  energies  of  which  he  was  capable,  when 
other  gentlemen,  who  were  now  so  ready  to 
attack  them,  quailed  under  their  power.  He 
was  utterly  and  irreconcilably  opposed  to  them ; 
but  he  would  not,  for  the  sake  of  getting  at 
•them,  sweep  away  that  noble  instrument,  on 
which  our  liberties  rest.  Look  at  Alabama, 
whose  State  Bank  is  a  part  of  her  financial 
system.  Look  at  South  Carolina,  which  was 
largely  interested  in  her  banks.  Would  gentle- 
men have  these  to  be  placed  at  the  mercy  of 
the  Northern  and  Eastern  banks,  to  sue  out 
commissions  of  bankruptcy  against  them,  and 
drag  them  down  to  ruin  ?  What  would  be  the 
effect  of  such  a  provision  on  the  banks  of  the 
South  and  South-west  ?    Exchanges  weK  gen- 


erally against  them,  and  in  favor  of  the  North- 
ern and  North-eastern  banks,  and  they  would 
be  placed  at  the  feet  of  New  York  and  New 
England.  The  provision  the  gentleman  sought 
to  introduce  would  be,  in  effect,  a  tremendous 
Bank  of  the  United  States,  with  branches  in 
the  North  and  East,  having  the  power  to  ruin 
the  Southern  banks  at  their  pleasure.  Having 
said  all  that  he  intended  to  say  on  the  bill  be- 
fore the  House,  he  would  now  briefly  touch  on 
the  incidental  subject  that  had  been  brought 
forward  in  the  debate.  . 


Thursday,  January  5. 
General  Jackson's  Fine. 

The  House  resumed  the  consideration  of  the 
resolution  of  the  gentleman  from  New  York, 
(Mr.  BowNE,)  directing  the  Committee  of  the 
Whole  to  report  the  bill  to  refund  the  fine  im- 
posed on  Gen.  Andrew  Jackson  in  1815,  to- 
gether with  an  amendment  thereto  by  the 
gentleman  from  New  York,  (Mr.  Bakn aed.) 

Mr.  GwiN  said  that  the  gentleman  from 
Georgia  (Mr.  Mbkiwetheh)  had  declared  his 
intention  to  vote  for  the  bill  to  repay,  with  in- 
terest, the  fine  imposed  on  General  Jackson  at 
New  Orleans,  by  Judge  Hall.  The  gentleman 
also  invoked  action  on  the  bill  this  session. 
He  (Mr.  G.)  was  glad  to  hear  that  the  gentle- 
man from  Georgia  would  not  only  vote  for  the 
bill,  but  urge  early  action  upon  it.  He  hoped 
the  gentleman's  zeal  would  not  abate  under  the 
influence  of  party  drill ;  for  such  certainly  were 
not  the  feelings  or  intentions  of  his  party  asso- 
ciates on  this  floor.  He  (Mr.  G.)  was  of  opin- 
ion that  the  dominant  party  in  this  House  in- 
tended to  give  the  go-by  to  the  bill ;  and,  for 
that  reason,  he  had  urged  the  gentleman  from 
New  York  (Mr.  Bowkr)  to  introduce  the  reso- 
lution now  under  discussion.  It  was  a  resolu- 
tion of  instruction,  which  could,  by  a  call  of 
the  yeas  and  nays,  test  the  sense  of  the  House 
whether  there  should  be  action  on  this  subject 
this  session  or  not.  His  reason  for  believing 
that  no  action  would  be  had  on  the  bill  this 
session,  was  founded  upon  the  manner  in  which 
the  go-by  was  given  to  it  at  the  last  session  of 
Congress.  The  subject  had  been  referred  to 
the  Judiciary  Committee  at  an  early  period  of 
the  session.  Before  action  could  be  had  upon 
it  in  committee,  a  member  from  Ohio  (Mr. 
Medill)  had  to  move. instructions,  by  a  resolu- 
tion similar  to  the  one  now  under  considera- 
tion. The  resolution  was  not  adopted ;  but  it 
brought  the  bill  out  of  committee,  and  it  was 
referred  to  the  Committee  of  the  Whole. 
There  it  was  permitted  to  sleep  for  three 
months.  At  length,  after  every  important 
public  bill  had  been  disposed  of,  he  (Mr.  G.) 
had  tried,  from  day  to  day,  to  get  this  bill  up 
in  committee  for  consideration ;  but  the  ma- 
jority pertinaciously  refused  to  take  it  up.  He 
at  length,  to  test  the  sense  of  the  House,  moved 
to  make  it  the  special  order,  and  called  the  yeas 
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and  nays.  A  majority  of  the  members  present 
voted  to  make  it  the  special  order ;  but  not 
two-thirds,  as  required  by  the  rule ;  and  his 
motion  was  lost.  But  in  five  minutes,  (the 
House  having  resolved  itself  into  a  Committee 
of  the  Whole,)  he  was  able  to  catch  the  chair- 
man's eye,  and  moved  to  take  up  the  bill.  The 
majority  on  yeas  and  nays,  that  had  existed  but 
a  few  minutes  before,  suddenly  vanished,  when 
the  only  test  of  their  sincerity  was  a  vote  by 
tellers ;  and  he  failed  to  get  it  off  the  table. 
Well,  sir,  how  stands  the  question  now  ?  The 
President  has  recommended  to  Congress  to  pass 
a  bill  refunding  that  money  to  General  Jackson. 
Instead  of  referring  that  portion  of  the  Message 
to  the  Committee  of  the  Whole,  (where  the 
biU  of  the  last  session  now  is,)  it  was,  by  a 
party  vote,  referred  to  the  Judiciary  Commit- 
tee. What  had  been  the  action  of  the  com- 
mittee on  the  subject  he  had  no  means  of 
knowing.  He  had  inquired  of  a  member  of  the 
committee,  and  learned  that  it  was  in  the  keep- 
ing of  a  member  now  absent  from  the  city,  and 
there  was  no  telling  when  the  committee  would 
act  upon  it.  Under  these  circumstances,  the 
subject  had  been  brought  before  the  House  in 
its  present  form,  to  ascertain  whether  it  was 
the  wish  of  a  majority  to  consider  the  subject 
this  session,  or  to  give  it  the  go-by,  as  was  done 
at  the  last. 

Mr.  Ctishing  said  he  had  regretted  to  per- 
ceive, in  the  course  of  the  conversation,  rather 
than  the  debate,  which  had  taken  place  on  this 
subject,  the  least  possible  indications  of  any 
tendency  to  refer  this  question  to  party  or 
personal  controversies.  He  equally  regretted 
to  perceive  mere  technical  questions — he  meant 
questions  appertaining  to  legal  disputes  which 
had  occurred  in  Louisiana  at  the  time  of  these 
incidents — that  they  should  in  like  manner  be 
deemed  material  to  the  question  which  arose 
on  this  bill,  or  the  resolution  of  the  gentleman 
from  New  York,  (Mr.  Bowne.)  He  thought 
the  question  invoked  the  House  to  regard  it 
under  an  aspect  far  more  interesting  to  them, 
and  with  reference  to  considerations  which  he 
should  hope  would  preclude  division  in  that 
House,  and  lead  to  unanimity  of  opinion  on  the 
subject  of  the  bill.  He  could  not  but  recall  to 
mind  that  they  were  then  on  the  eve  of  the 
anniversary  of  that  victory  of  New  Orleans — 
one  of  the  greatest  events  in  the  history  of  our 
country ;  and  which  (whatever  might  be  the 
differences  of  opinion  in  regard  to  personal  in- 
cidents in  the  event — ^whatever  questions  there 
might  be  in  regard  to  the  political  views  of  him 
who  was  the  hero  of  that  day)  was  an  event 
which  covers  the  name  of  our  country  with 
imperishable  laurels;  and  he  would  it  were 
possible  for  that  House  and  for  that  Congress 
(ifthatbill  weretobe  passed,  as  he  hoped  it 
would)  to  oast  aside  all  the  lesser  considera- 
tions on  which  he  had  touched,  to  take  up  the 
bill  in  Committee  of  the  Whole,  to  pass  it,  and 
to  make  the  anniversary  of  the  victory  of  New 
Orleans  a  day  to  be  sanctified,  in  tie  action  of 


this  House,  by  a  restoration  of  the  amount 
of  that  fine  to  Andrew  Jackson.  [Cries  of 
"  Good."]  And  he  intended  to  propose  to  the 
House  (if  they  were  ready  to  welcome  and  act 
on  such  a  proposition)  a  method  by  which  the 
subject  might  be  accomplished ;  for  there  were 
many  of  them  there — ^it  might  Ise  a  majority  of 
that  House — who  had  had  occasion  to  condemn 
certain  of  the  administrative  acts  of  that  indi- 
vidual. But  he  had  ceased  to  be  the  President 
of  the  United  States — ^he  was  no  longer  the  di- 
rector of  the  Administration  of  this  country—; 
he  had  passed  from  the  theatre  of  public  action 
here,  to  be  a  historical  personage,  not  only  in 
this  country,  but  in  the  eyes  of  flxe  world. 

Mr.  Adams  proceeded  to  comment  on  re- 
marks which  had  been  made  in  relation  to  this 
bill  not  being  a  party  measure,  and  pointed  to 
the  debates  and  proceedings  in  the  Senate  of 
the  United  States,  and  in  State  Legislatures,  to 
show  that  the  opposite  of  that  assertion  was 
the  truth ;  particularly  referring  to  the  prime 
mover  on  this  subject  in  the  Legislature  of 
New  York,  (Maj.  Davezac,)  who  was  neither 
Anglo-Saxon,  Anglo-Irish,  nor  Anglo-Scotch ; 
but  a  protSgS  of  General  Jackson,  of  French 
origin,  who  introduced  it  as  a  Democratic 
measure,  and  as  one  of  the  first  fruits  of  the 
Democratic  triumph  in  the  State  of  New  York. 
He  hoped  this  measure  would  not  be  allowed 
to  pass  in  this  House  without  a  thorough  dis- 
cussion, even  if  it  did  transcend  "  the  glorious 
8th  of  January,"  which  this  year  (his  colleague 
had  forgotten  to  notice)  was  a  day  devoted  to 
the  worship  and  service  of  God ;  and,  there- 
fore, it  was  one  on  which  this  House  would 
not  be  in  session.  But  God  forbid  that  he 
should  say  a  word  in  disparagement  of  that  day, 
or  of  the  person  to  be  honored  and  profited  by 
this  donation.  If,  however,  a  proposition  was 
brought  before  this  House  to  make  a  present 
to  Andrew  Jackson  of  $1,000,  as  proposed  by 
the  bill  which  had  been  reported  to  that  House, 
with  interest  on  it  from  the  month  of  March, 
1815,  there  was  but  one  consideration  that 
would  induce  him  to  vote  against  it — and  that 
was,  he  should  not  like  to  set  the  example  of 
pensioning  an  ex-President  of  the  United 
States,  for  that  was  the  principle  on  which 
this  bill  was  to  be  passed,  if  passed  at  all.  The 
real  object  was  to  make  a  present  to  General 
Jackson  in  his  latter  days.  He  did  not  know 
what  his  circumstances  were,  [A  voice :  "  Eich 
enough ;  "]  but  if  they  were  such  as  to  require 
it,  (though  he  would  not  grant  it  as  a  pension 
or  a  gratuity  for  that  service,)  he  would  do 
what  had  been  done  before — he  would  make 
up  a  subscription  among  the  members  of  Con- 
gress to  make  a  present  to  the  old  man  in  his 
last  days.  It  had  been  done  before,  and  there 
was  no  disgrace  in  it ;  and  if  it  were  now  done, 
that  a  donation  might  be  made  to  General 
Andrew  Jackson,  he,  for  one,  would  take  his 
share  of  it. 

But  he  could  not  consent  to  employ  the  pub- 
lic money,  in  order  to  testify  the  approbation 
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of  the  people  of  this  country  of  those  acts  for 
which  the  sum  of  |1,000  was  levied  on  Mm  by 
the  regular  officers  of  the  law,  which  he  had 
violated  in  its  tenderest  parts.  His  colleague 
had  changed  entirely  the  issue  upon  the  ques- 
tion in  this  bill.  It  was  not  to  refund  the  fine 
imposed  on  the  General  for  his  imprisonment 
of  a  judge — for  his  causing  a  citizen  of  the 
United  States  to  be  jeoparded  in  his  liberty  and 
life^  and  for  other  acts  subversive  of  law  and 
justice ;  but  for  glorifying  the  battle  of  New 
Orleans.  The  gentleman  from  Mississippi  (Mr. 
Gwin)  had  stated  a  number  of  facts  in  the 
pamphlet  lately  published  on  this  subject, 
which  were  contradicted  by  General  Jackson. 
If  a  bill  were  to  pass,  giving  General  Jackson 
money  upon  disputed  facts,  these  facts  should 
be  previously  cleared  up.  But  he  was  speaking 
of  the  extraordinary  circumstances  under  which 
this  bill  could  be  brought  forward.  A  bill  on 
the  same  subject  was  acted  on  in  the  Senate  at 
the  last  session,  and,  after  being  amended,  so 
as  to  comprehend  clearly  the  facts  of  the  case, 
it  was  rejected  by  General  Jackson's  friends, 
because  it  did  not  contain  a  condemnation  of 
the  judge  who  imposed  the  fine ;  and,  if  he  was 
not  mistaken,  he  had  seen  a  letter  from  General 
Jackson  himself,  in  which  he  says  that  he 
would  not  have  received  a  dollar  unless  the 
character  of  the  judge  was  blasted.  Such  was 
■  the  history  of  that  proceeding  of  the  last  session 
of  Congress.  The  bill  was  actually  passed,  or 
would  have  been  passed ;  but  was  rejected  by 
the  General's  friends  coinciding  with  him,  in- 
sisting that  not  only  his  character  should  be 
justified,  but  the  character  of  the  judge  blasted. 
It  was  a  very  grave  and  serious  question  with 
him,  whether  the  character  of  the  judge  should 
be  censured  and  condemned  by  the  Eepresent- 
atives  of  the  people  of  this  nation,  for  the  pur- 
pose of  making  a  donation  to  General  Jackson. 
Perhaps  he  might  express  himself  more  strongly 
by  saying  that  the  biU  ought  not  to  pass ;  that 
if  we  are  to  give  this  donation  to  General  Jack- 
son, it  was  not  by  casting  reproach  upon  a  just 
and  honorable  judge,  that  we  should  do  justice 
and  vindicate  the  honor  and  glory  of  the  coun- 
try. Again :  what  were  the  grounds  on  which 
bis  colleague  was  pressing  this  bill  ?  Why,  the 
great  and  glorious  victory  of  New  Orleans. 
Because  we  whipped  the  British,  that  nobody 
else  could  whip — because  of  this  great  and 
glorious  victory,  this  bill  must  be  passed. 
That  was  the  reason  given  by  his  colleague, 
and  that  was  the  reason  why  he  wished  the  bill 
passed  on  the  anniversary  of  the  victory.  That 
was  not  the  question  of  justice  involved  in  this 
grant — ^this  donation.  The  victory  of  New- 
Orleans  undoubtedly  was  a  great  and  glorious 
one,  in  which  he  took  a  just  pride ;  but  he 
could  not,  on  account  of  that  victory,  sanction 
the  acts  alluded  to  in  the  Kentucky  pamphlet, 
and  which  were  there  designated  as  treason. 
This  reminded  him  of  an  anecdote  he  had  heard 
many  years  ago  of  General  Arnold,  a  man  very 
c^ebrated  in  our  revolutionary  history.    After 


his  exploits  here,  Arnold  went  to  England ;  and 
finding  himself  generally  shunned  there,  ho 
sought  the  society  of  the  Americans  whom  he 
found  in  that  country.  Being  in  company  with 
one  of  them  whom  he  had  known  in  this  coun- 
try, he  asked  him  what  the  Americans  would 
have  done  with  him,  had  they  caught  him  in- 
stead of  Andre.  The  American  answered  him 
by  saying,  "  We  would  have  buried  with  the 
honors  of  war  the  leg  that  was  mutilated  in  our 
service,  and  then  we  would  have  hung  the  re- 
mainder of  your  body."  He  should  think  that 
this  sort  of  justice  would  be  rather  more  com- 
plete than  that  of  his  colleague,  who  was  for 
rewarding  General  Jackson  for  the  battle  of 
New  Orleans,  at  the  expenseof  law  and  justice. 
He  wished  to  have  this  matter  fully  discussed 
when  it  came  up,  and  deliberated  on  without 
any  of  your  gag-laws,  to  stop  the  investigation 
of  the  principles  involved  in  it. 

Mr.  OusHiNa  moved  that  the  House  resolve 
itself  into  Committee  of  the  Whole. 

Mr.  Oavk  Johnson  called  for  the  yeas  and 
nays ;  which  were  ordered,  and  resulted  in  de- 
ciding the  question  in  the  negative — yeas  100, 
nays  106. 


IN  SENATE. 

Monday,  January  9. 

The  Oregon  Territory. 

Mr.  Linn's  bill  for  the  occupation  and  settle- 
ment of  the  Territory  of  Oregon,  came  up  as 
the  postponed  business  of  last  week,  appointed 
for  farther  consideration  on  this  day. 

Mr.  Calhotjn  inquired  what  was  the  pending 
question. 

The  Chaie  said  it  was  on  the  passage  of  the 
bill.     It  had  been  read  a  third  time. 

Mr.  Oalhoott  observed  that  he  had  been 
greatly  gratified  to  learn  that  the  Senator  from 
Missouri,  who  introduced  this  bill,  disclaimed 
any  intention  that  its  provisions  should  conflict 
with  the  provisions  of  our  treaties  with  Great 
Britain.  It  was  for  the  purpose  of  obtaining 
time  to  compare  these  provisions,  and  to  satisfy 
himself  that  they  did  not  conflict,  that  he  had 
asked  a  postponement  of  the  bill  to  this 
day.  He  had  since  examined  both  the  pro- 
visions of  the  bill  and  of  the  treaties  in  re- 
lation to  the  North-west  Territory;  and  the 
result  of  his  investigation  was,  that  there  was 
one  provision  in  the  bill  which  would  conflict 
with  the  existing  treaty  with  Great  Britain  in 
relation  to  this  very  territory.  He  alluded  to 
the  provision  granting  lands  to  settlers,  which 
he  read  from  the  bill.  To  show  in  what  re- 
spect this  conflicted  with  the  treaty,  he  should 
first  take  a  review  of  the  grounds  on  which 
both  countries  lay  claim  to  the  territory,  and 
then  the  provisions  of  the  adjustment  by  treaty, 
which  must  govern  the  action  of  both. 

Here  Mr.  0.  made  a  clear  and  precise  state- 
ment of  the  three  grounds  upon  which  the 
United  States  Government  sustains  its  title : 
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first,  of  discovery  by  Captain  Gray  of  the  mouth 
of  the  Columbia  Eiver,  and  then  by  Lewis  and 
Clark  of  its  source;  next,  by  its  transferred 
right  to  the  Spanish  title  to  the  north-west 
coast ;  and,  thirdly,  to  the  transferred  title  and 
claims  of  France,  through  its  extension  of  the 
Louisiana  territory.  He  also  stated  the  grounds 
upon  which  England  based  her  claims,  which 
were  two :  first,  under  the  treaty  with  Spain, 
in  1790 ;  and  next,  with  regard  to  the  Colum- 
bia River,  by  priority  of  discovery  of  the  coun- 
try tributary  to  that  river.  These  conflicting 
claims  had  been  the  subject  of  negotiation,  and 
by  the  treaty  of  1818,  it  was  agreed  between 
Great  Britain  and  the  United  States  that  the 
territory  should  be  open  to  the  subjects  of 
Great  Britain  and  citizens  of  the  United  States 
for  ten  years.  In  1827  the  treaty  was  renewed, 
leaving  it  optional  with  either  country  to  dis- 
continue its  obligations  upon  giving  the  other 
a  year's  notice.  He  pointed  out  that  the 
British  Government  merely  claimed  for  its  sub- 
jects the  equal  right  of  settlement  and  occupa- 
tion of  the  territory  with  the  citizens  of  the 
United  States;  and  the  Government- of  the 
United  States  insisted  on  its  exclusive  right  of 
occupation,  settlement,  and  jurisdiction.  He 
also  deduced,  from  the  review  of  the  whole 
case,  that  any  provision  of  this  bill  undertaking 
to  secure  to  a  settler  any  part  of  the  land  which 
he  should  occupy  for  five  years,  would  be  in 
conflict  with  the  spirit  and  meaning  of  the 
treaty.  For  this  reason,  and  also  for  another 
reason — namely,  that  it  might  be  necessary  to 
investigate  whether  the  manner  in  which  it  is 
proposed  to  extend  jurisdiction  over  the  terri- 
tory is  reconcilable  with  the  provisions  of  the 
treaty,  and  the  interpretation  of  it  by  the  British 
Government  as  exemplifled  in  its  acts  of  Parlia- 
ment— he  thought  it  desirable  the  bill  should 
be  committed  to  the  Committee  on  the  Judici- 
ary, or  the  Committee  on  Foreign  Eelations. 

Mr.  Linn  replied,  acknowledging  that  the 
Senator  from  South  Carolina  had  correctly 
stated  the  claims  of  the  two  Governments,  and 
the  position  in  which  they  stood  with  regard  to 
the  treaty  of  1818,  renewed  in  1827,  and  re- 
quiring one  year's  notice  of  discontinuance. 
He  denied,  however,  that  the  Senator's  deduc- 
tions were  correct — first,  that  the  promise  of 
this  bill  to  make  a  grant  of  lands  to  the  settlers, 
was  in  conflict  with  the  treaty ;  and,  next,  that 
there  could  be  any  question  of  the  right  of  the 
United  States  to  extend  our  jurisdiction  over 
our  citizens  residing  in  the  territory.  The  ob- 
ject of  the  bill  was  to  encourage  emigration, 
by  an  assurance  to  those  emigrating  that  they 
should  have  the  benefit  of  the  jurisdiction  of 
our  laws,  and  the  security  of  their  settlements. 
Without  these  encouragements,  there  would  be 
no  emigration  of  our  citizens,  and  England 
would  be  left  to  occupy  the  whole  country, 
through  the  agency  of  her  Hudson's  Bay  Com- 
pany. Through  that  agency,  she  was  daily 
settling  down  her  subjects— taking  possession 


of,  and  occupying  for  all  practical  purposes, 
the  choicest  portions  of  the  territory. 

Through  the  same  agency,  she  had  extended 
to  those  settlers  the  protection  of  the  British 
laws.  We  asked,  by  this  bill,  to  do  nothing 
more  than  Great  Britain  had  done.  If  she 
interpreted  the  treaty  to  her  advantage,  we 
surely  are  entitled  to  make  use  of  her  interpi'e- 
tation  to  our  advantage.  But  he  did  not  want 
either  the  exainple  or  dictation  of  Great  Britain 
in  this  matter.  He  took  ground  upon  the  in- 
defeasible right  of  the  United  States  to  the 
territory,  and  to  our  indisputable  right  to  ex- 
tend the  jurisdiction  of  this  Government  to  our 
citizens  within  our  territory. 

Mr.  Choate  was  sorry  that  he  was  obliged 
to  concur  with  the  Senator  from  South  Oarolma, 
that  there  was  one  objection  fatal  to  the  pro- 
vision in  the  biU  making  a  grant  of  lands  to 
settlers.  He  said  sorry ;  because  he  was  en- 
tirely favorable  to  the  bill  itself,  and  approved 
of  the  objects  and  pm-poses  proposed  by  it.  On 
due  examination  of  the  existing  treaty,  he  was 
constrained  to  say  that,  to  grant  away,  or  to 
secure  a  settlement,  (which  amounted  to  the 
same  thing,)  would  be  to  exercise  an  owner- 
ship, contraiy  to  the  spirit  of  the  treaty, 
according  to  which  every  portion  of  the  terri- 
tory is  to  be  left  open  to  the  citizens  of  both 
Governments.  The  obligation  not  to  exercise 
exclusive  jurisdiction  or  ownership  by  either 
party,  was  implied  in  the  obligation  to  leave 
the  country  free  and  open  to  the  mutual  occu- 
pation and  settlement  of  the  citizens  of  both. 
There  was  nothing  in  this  view  of  the  treaty 
conflicting  with  the  extension  of  the  British 
laws  to  the  subjects  of  Great  Britain  residing 
in  the  territory ;  nor  would  there  be  in  the 
extension  of  the  jurisdiction  of  the  laws  of  the 
United  States,  in  the  same  manner,  over  our 
citizens  residing  there.  There  would  be  mutual 
jurisdiction ;  but  mutual  occupation  could  not 
be  reconciled  with  an  undertaking  on  our  part 
to  secure  locations  to  our  settlers. 

Mr.  Linn  observed,  that  Congress  had,  at  all 
events,  made  some  progress  in  this  matter.  It 
was  now  admitted  in  Congress  that  there  may 
be  mutual  occupation  and  jurisdiction,  without 
cause  of  oflfence  to  Great  Britain.  As  Great 
Britain  had  extended  her  laws  over  the  terri- 
tory, so  may  we  extend  ours.  As  she  had  built 
forts  and  made  settlements,  so  may  we.  She 
is  either  to  set  us  the  example,  or  dictate  to  us 
what  we  may  do.  Now,  he  would  pay  no  re- 
gard to  the  dictation  of  Great  Britain.  He 
maintained  our  right  to  the  territory  over 
which  we  proposed  to  extend  our  jurisdiction 
and  our  population,  and  it  was  on  this  right 
he  based  the  present  bill.  There  was  nothing 
in  it  to  conflict  with  any  obligation  of  the 
United  States. 

After  a  few  remarks  from  Messrs.  Choate, 
Hbndbeson,  and  Batakd, 

The  Senate  adjourned. 
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HOUSE  OF  EEPRESENTATIVES. 
Monday,  January  9. 
Plan  of  the  Exchequer. 
Mr.  FiLLMOEK,  on  leave,  made  a  report  from 
the  Committee  of  Ways  and  Means,  on  the  plan 
of  an  exchequer  presented  by  the  Secretary  of 
the  Treasury,  and  recommended  hy  the  Presi- 
dent of  the  TJnited  States,  concluding  with  the 
following  resolution,  which,  Mr.  F.  said,  was 
unanimously  adopted : 

Resolved,  That  the  plan  of  an  exchequer  pre- 
sented to  Congress  by  the  Secretary  of  the  Treas- 
ury at  the  last  session,  and  entitled  "  A  bill  amend- 
atory of  the  several  acts  establisliing  the  Treas- 
ury Department,"  ought  not  to  be  adopted. 

Mr.  Atheeton  asked  leave,  and  presented  a 
report  on  the  same  subject,  from  the  minority 
of  the  committee,  concluding  with  the  following 
amendment,  which  he  said  he  was  instructed 
by  them  to  offer : 

And  that  the  Committee  of  Ways  and  Means  be 
instructed  to  bring  in  a  bill  regulating  the  collec- 
tion, safekeeping,  transfer,  and  disbursement  of 
the  public  money,  in  such  a  manner  as  shall,  as  far 
as  possible,  substitute  provisions  of  law  for  execu- 
tive discretion  in  the  management  of  the  finances, 
shall  prevent  the  moneys  of  the  people  from  being 
used  for  purposes  of  private  speculation  and  emolu- 
ment, and  shall  render  the  Government  independ- 
ent of  the  agency  and  influence  of  moneyed  cor- 
porations. 

Mr.  FiLLMOKK  said  he  was  instructed  by  the 
committee  to  move  the  printing  of  the  report, 
and  he  would  include  in  his  motion  the  report 
and  amendment  of  the  minority.  He  would 
further  move  that  10,000  copies  of  both  reports 
be  printed. 

The  question  was  then  taken  on  Mr.  Fill- 
moeb's  motion  to  print  the  two  reports,  and 
carried ;  leaving  the  motion  to  print  the  extra 
number  of  copies  open. 

On  motion  by  Mr.  Wm.  W.  Iewin-, 

The  House  adjourned. 


IN  SENATE. 

TtTESDAT,  January  10. 

Fine  on  General  Jackson. 

Mr.  Bekeien,  from  the  Committee  on  the 

Judiciary,  to  whom  was  referred   "A  biU  to 

indemnify  Major-General  Andrew  Jackson  for 

damage    sustained    in    the    discharge    of   his 

official  duty,"  made  the  following  report : 

"  The  Conjmittee  on  the  Judiciary,  to  whom  was  re- 
ferred the  bill  to  indemnify  Major-General  Andrew 
Jackson  for  damage  sustained  in  the  discharge 
of  his  official  duty,  beg  leave  to  submit  the  fol- 
lowing report : 

"  This  bill  has  been  referred  to  the  Committee  on 
the  Judiciary,  after  having  been  made  a  special 
order  in  the  Senate,  and  after  having  undergone 
discussion  there.  It  has  been  so  referred  gener- 
ally, and  without  specifying  the  particular  points 
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of  inquiry,  which  were  contemplated  by  the  Senate 
in  ordering  the  reference.  The  whole '  subject 
having  been  thus  referred  to  their  examination, 
with  all  the  interesting  questions  which  it  includes, 
perhaps  it  may  be  considered  to  be  the  duty  of  the 
committee,  as  the  organ  of  the  Senate  in  the  pre- 
paratory examination  of  legal  subjects,  to  examine 
and  report  on  those  connected  with  the  object  of 
this  reference. 

"Yet,  in  the  absence  of  any  specific  instructions 
from  the  Senate,  and  looking  to  the  discussions 
which  have  led  to  the  reference  of  the  bill,  the 
committee  have  come  to  the  conclusion  that  they 
will  best  fulfil  their  duty  to  the  Senate  by  reporting 
it  with  an  amendment,  placing  the  restoration  of 
the  fine  imposed  on  General  Jackson,  by  Judge 
Hall,  on  grounds  which  do  not  involve  any  censure 
of  either  of  the  parties  in  this  bygone  transaction, 
nor  in  any  degree  arraign  the  conduct  of  the  pa- 
triotic citizens  of  New  Orleans  ;  but  simply  protect 
the  Senate  from  the  possible  inference  that,  in  pass- 
ing this  bill,  it  has  acknowledged  the  legal  author- 
ity of  a  military  officer  to  establish  martial  law  within 
the  limits  of  this  free  republic.  They  accordingly 
report  the  bill  with  an  amendment. 

"  Strike  out  aU  after  the  enacting  clause,  and 
insert — 

"  That,  in  consideration  of  the  distinguished 
military  services  of  Major-General  Andrew  Jack- 
son, in  the  defence  of  the  city  of  New  Orleans, 
and  of  the  desire  expressed  by  sundry  citizens  and 
Legislatures  of  this  Union,  in  divers  petitions  and 
legislative  resolutions  submitted  to  the  Congress  of 
the  United  States,  the  fine  of  $1,000  imposed  upon 
Major-General  Andrew  Jackson  by  the  Hon.  Dom- 
inick  A.  Hall,  be,  and  the  same  is  hereby,  restored ; 
and  that  the  Secretary  of  the  Treasury  be  directed 
to  pay  to  Major-General  Andrew  Jackson  the  said 
sum  of  $1,000,  with  interest  at  six  per  cent,  there- 
on, from  the  day  of  its  payment  by  him,  out  of 
any  moneys  in  the  treasury  not  otherwise  appro- 
priated. 

"  Also,  strike  out  the  title  of  the  bill,  and  insert 
'A  bill  for  the  relief  of  Major-General  Andrew 
Jackson.' " 

Mr.  "Walkee,  from  the  same  committee, 
read  the  following ;  which  he  submitted  to 
the  Senate  as  a  minority  report,  viz : 

"  The  undersigned,  one  of  the  Committee  on  the 
Judiciary  of  the  Senate  of  the  United  States,  to 
whom  was  referred  the  bill  to  indemnify  Major- 
General  Andrew  Jackson  for  damages  sustained  in 
the  discharge  of  his  official  duty,  dissents  from  the 
views  of  the  majority  of  the  committee  in  this  case. 
The  bill  referred  to  the  committee  contains  no  cen- 
sure of  the  conduct  or  motives  of  Judge  Hall,  nor 
does  it  express  any  opinion  as  to  the -acts  of  the 
citizens  of  New  Orleans.  It  leaves  all  those  sub- 
jects untouched,  to  depend  upon  the  judgment  of 
the  present  age  and  of  posterity.  The  bill,  should 
it  become  a  law,  will  be  only  an  expression  of  the 
legislative  will,  that,  under  ,al]  the  circumstances  of 
the  case,  the  money  paid  by  Gen.  Jackson  in  dis- 
charge of  his  fine,  and  now  retained  in  the  treasury 
of  tbe  United  States,  should  be  refunded.  Such 
a  bill  arraigns  and  censures  no  one.  But  the  report 
of  the  committee,  by  the  clearest  implication,  in 
the  opinion  of  the  undersigned,  does  arraign  the 
conduct  of  General  Jackon  in  this  case  as  subver- 
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sive  of  the  Constitution  of  the  United  States.  The 
case  dofes  not  necessarily  involve  the  power  of  a 
military  commander  to  "  establish  martial  law 
within  the  limits  of  this  free  republic."  This  ques- 
tion, however,  having  been  introduced  by  the  com- 
mittee, the  undersigned  submits  that,  in  time  of 
war,  and  of  imminent  public  danger,  it  may 
be  the  duty  of  the  commander  to  arrest  those  re- 
garded as  traitors,  spies,  or  mutineers,  within  the 
limits  of  his  camp ;  especially  in  cases  where  it  was 
obvious  to  him  that  his  refusal  to  exercise  such 
power  would  involve  the  disbanding  of  his  forces, 
the  defeat  of  his  army,  and  the  surrender  of  that 
army  and  of  the  country  which  he  was  bound  to 
defend.  The  alternative,  as  he  fully  believed,  was 
to  make  the  arrest,  or  the  abandonment  of  his 
country's  standard,  and  the  surrender  of  one  of 
her  greatest  cities,  to  a  powerful  enemy,  whose 
motto  of  victory  involved  indiscriminate  plunder 
and  licentious  outrage.  Under  such  circumstances, 
should  he  make  the  arrest  and  save  the  country  ? 
To  this  question  there  will  be  but  one  response 
from  the  heart  of  every  true  American  patriot. 
That  General  Jackson,  and  those  united  with  him 
in  the  defence  of  New  Orleans,  fully  believed  this 
emergency  to  exist,  is  beyond  all  doubt  or  contro- 
versy. If,  then,  this  was  the  state  of  the  case,  it 
was  the  duty  of  General  Jackson  to  have  made  the 
arrest ;  and  the  act  was  not  merely  excusable,  but 
justifiable.  It  was  demanded  by  a  great  and  over- 
ruling necessity ;  and  had  he  failed  to  assume  this 
responsibility,  and  the  consequences  which  he  an- 
ticipated had  occurred,  he  would  have  merited  and 
received  universal  execration.  Such  being  the 
facts,  was  General  Jackson  bound  to  liberate  the 
prisoner,  immediately  upon  the  mandate  of  the 
Federal  judge  of  that  district  ?  If,  as  Gen.  Jackson 
believed,  the  danger  was  still  imminent — ^that  the 
liberation  at  that  time  of  the  prisoner  would  over- 
throw his  power,  and  bring  his  authority  as  com- 
mander into  contempt — ^that  it  would  surely  pro- 
duce a,  repetition  of  similar  acts  of  mutiny  and 
treason,  and  demonstrate  his  inability  to  restrain, 
much  less  to  punish  them — that  it  would  lead  to  the 
depopulation  or  defeat  of  his  army,  and  the  surren- 
der of  the  city  he  was  bound  to  defend ;  the  same 
overruling  necessity  which  justified  the  arrest, 
would  require  the  detention  of  the  prisoner  until 
the  emergency  had  passed,  and  he  could  be  surren- 
dered with  safety  into  the  hands  of  the  civil  au- 
thority. The  law  which  justified  the  act,  was  the 
great  law  of  necessity;  it  was  the  law  of  self- 
defence.  This  great  law  of  necessity — of  defence 
of  self,  of  home,  and  of  country — never  was  de- 
signed to  be  abrogated  by  any  statute,  or  by  any 
constitution.  This  was  the  law  which  justified  the 
arrest  aud  detention  of  the  prisoner ;  and,  how- 
ever the  act  may  now  be  assailed,  it  has  long  since 
received  the  cordial  approbation  of  the  American 
people.  That  General  Jackson  never  desired  to 
elevate  the  mihtary  above  the  civil  authority,  is 
proved  by  his  conduct  during  the  trial,  and  after 
the  imposition  of  this  fine.  When  the  magistrate 
ascended  to  the  bench — acting  for  no  contempt  in 
the  presence  of  the  court — acting  in  his  own  case 
as  prosecutor,  witness,  accuser,  and  judge ;  when 
the  General's  answer  was  refused  to  be  heard,  and 
he  was  denied  a  trial  by  jury ;  when  a  victorious 
army,  and  a  rescued  and  grateful  people,  thronged 
the  court,  and  the  terrified  Judge  was  about  to 


adjourn  the  court  without  inflicting  the  sentence, 
— General  Jackson  rose  ;  he  quieted  the  threatened 
tumult ;  requested  the  Judge  to  proceed ;  the 
sentence  was  imposed ;  he  bowed,  in  a  calm  and 
dignified  submission  to  the  mandate  of  the  law, 
and  paid,  at  once,  the  penalty  inflicted  for  saving 
the  country.  And  when,  upon  retiring  from  the 
court,  he  was  surrounded  by  a  grateful  and  indig- 
nant people,  his  brief,  but  glorious  address,  was  an 
appeal  to  all  who  heard  him  to  respect  the  civil  tri- 
bunals, and  maintain  the  supremacy  of  the  law. 
And  now  the  question  is,  shall  this  penalty,  thus 
incurred  in  discharge  of  a  solemn  duty,  and  thus 
paid,  be  paid,  or  refunded?  The  title  is,  "A  bill 
to  indemnify  Major-General  Andrew  Jackson  for 
damages  sustained  in  the  discharge  of  his  official 
duty."  The  title  is  in  strict  conformity  with  the 
facts  of  the  case,  and,  in  the  opinion  of  the  under- 
signed, should  be  retained.  The  committee,  how- 
ever, propose  to  reject  it,  and  to  substitute,  as  a 
title,  "  A  bill  for  the  relief  of  General  Andrew 
Jackson."  General  Jackson  has  never  solicited, 
nor  will  he  ever  receive,  such  relief.  He  is  no 
mendicant ;  he  asks  no  alms,  or  pension,  or  bounty, 
from  his  country :  but  that  country  itself  demands 
that  his  money  shall  be  refunded  as  an  act  of  justice. 
It  was  a  penalty  incurred  for  saving  the  country, 
and  the  country  requires  that  it  shall  be  restored. 
Nor  is  the  undersigned  prepared  to  give  the  reasons 
assigned  in  the  bill  for  refunding  this  money.  The 
bill  places  the  restoration  of  the  penalty  mainly 
upon  the  "  consideration  of  the  distinguished  mili- 
tary services  of  General  Jackson."  This  bill  is 
not  a  payment  for  services,  however  great  or  mer- 
itorious. These  services  are  being  paid  in  the  ap- 
probation of  his  conscience  and  of  his  country,  in 
the  glorious  result  of  his  immortal  victories  on  a 
frontier  saved  from  savage  fury  and  from  indis- 
criminate massacre,  in  the  rescue  of  New  Orleans 
and  the  reconquest  of  Louisiana  and  of  its  noble 
river;  paid  in  closing  our  late  eventful  struggle 
with  glory  and  renown ;  paid  in  the  highest  honors 
and  offices  which  a  grateful  people  could  bestow ; 
and,  through  ages  to  come,  posterity  will  continue 
the  payment  in  gratitude  and  praise,  re-echoed  by 
countless  millions  throughout  this  great  republic, 
and  in  every  country  and  in  every  land  where  our 
principles  shall  go  on,  conquering  and  to  conquer, 
striking  down  the  thrones  of  despots,  and  erecting 
upon  their  ruins  the  glorious  fabric  of  the  people's 
will.  And  are  these  the  services  which  it  is  now 
proposed  to  compensate  by  the  payment  of  this 
paltry  sum,  in  a  bill  for  the  relief  of  General 
Andrew  Jackson  ?  It  is  not  a  bill  for  relief,  but 
for  indemnity  ;  not  a  payment  for  services,  but  a 
restoration  of  money  unjustly  withheld  ;  and  in  no 
other  view  can  it  receive  the  support  of 

"R.  J.WALKEE." 

Mr.  Bebbien  moved  that  the  report  of  the 
committee,  and  the  hill,  as  amended,  be  print- 
ed ;  which  motion  was  put,  and  agreed  to. 

On  motion  of  Mr.  Walkeb,  the  report  of 
the  minority  of  the  committee  was  ordered  to 
be  printed,  and  appended  to  the  report  of  the 
majority. 
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HOUSE  OF  EEPEESENTATIVES. 

Tuesday,  January  10. 

Impeachment  of  the  President  of  the  United 

States. 

Mr.  BoTTS  rose  and  inquired  oT  tlie  Oh  air 
whetlier  tlie  proposition  which  he  had  given 
Dotioe  of  Ins  intention  to  submit  on  yesterday, 
could  be  now  received  and  entertained  as  a 
privileged  question. 

The  Speaker  replied  in  the  affirmative. 

Mr.  BoTTS  then  said  that  he  came  prepared 
to  acquit  himself  of  the  pledge  which  he  was 
under,  to  prefer  charges  against  the  acting 
President  of  the  United  States. 

Here  Mr.  Everett  arose,  and  inquired  if  he 
was  to  understand  the  Chair  as  deciding  tliat 
the  proceeding  on  the  part  of  the  gentleman 
from  Virginia  was  in  order  at  that  time. 

The  Speakbe  replied  he  had  so  decided. 

Mr.  BoTTS  resumed  the  remarks  he  had 
begun.  He  said  tliat  he  proposed  to  introduce 
charges  of  corruption,  of  mal-conduct  in  office, 
of  high  crimes  and  misdemeanors,  committed 
by  the  acting  President  of  the  United  States — 
charges  which  he  stood  prepared  to  prove,  by 
testimony  the  most  conclusive.  He  asked  that 
the  House  might  appoint  a  committee  to  inves- 
tigate the  charges,  and  to  report  what  course  it 
was  proper  to  pursue.  He  was  himself  prepar- 
ed to  prove  every  charge  which  he  should 
bring  against  the  President.  He  not  only 
ashed  but  he  demaitded  an  opportunity  of 
making  these  charges  good.  Were  he  to  come 
here  as  the  humblest  citizen  of  the  Republic, 
and  declare  his  readiness  to  prove  them,  he 
would  claim  the  privilege  of  so  doing  as  such ; 
much  more  so,  then,  did  he  claim,  and  insist 
upon  it,  as  the  Representative  of  fifty  thousand 
people.  It  was  his  highest  constitutional 
privilege.  One  hundred  members  of  this 
House  had  declared,  and  placed  it  on  record, 
that  John  Tyler  had  committed  impeachable 
offences.  He  (Mr.  B.)  had  so  declared;  and 
he  considered  it  due  to  his  own  personal  honor 
and  reputation  that  he  should  be  permitted  to 
prove  the  truth  of  what  he  asserted.  He  was 
not  one  of  those  who  dealt  in  vague  and 
general  charges,  but  would  not  come  up  and 
put  their  assertions  in  a  tangible  form.  He 
made  no  charges  which  he  was  not  prepared 
to  sustain  with  the  most  conclusive  proof. 
Since  his  first  agitation  of  this  subject  at  the 
last  session,  he  had  been  deeply  reflecting  and 
deliberating  upon  it;  and  the  more  he  re- 
flected, the  more  imperative  appeared  his 
duty  to  make  these  charges.  In  doing  so,  he 
must  declare  that,  so  far  from  being  actuated 
by  a  desire  to  render  himself  conspicuous 
before  the  country,  and  place  himself  ahead  of 
those  on  that  floor  whose  lead  he  generally 
followed,  and  whom  he  would  be  proud  to 
follow  on  tliis  as  on  other  subjects,  he  must  be 
permitted  to  declare  that  this  was  the  most 
painful  duty  he  had  ever  undertaken  to  per- 
form.   He  declared  that  he  was  actuated  alone 


by  the  obligations  which  rested  upon  him. 
He  knew  not  how  long  he  should  be  a  mem- 
ber of  the  House  of  Representatives.  If  the 
ability  of  the  Legislature  of  his  State  was  equal 
to  their  good  wUl  towards  him,  he  should  not 
sit  here  long ;  [laughter ;  ]  hut  he  could  not 
retire  to  private  life,  unless  he  had  first  dis- 
charged this  sacred  duty.  Should  he  live  to 
see  the  overgrown  power  of  the  Executive 
hereafter  trampling  under  foot  all  opposition — 
the  independence  of  the  Legislature  sacrificed 
— the  energies  of  the  people  relaxed  into  list- 
lessness  at  Executive  encroachment  and  obe- 
dience to  his  will ; — should  he  witness  such  a 
state  of  things  in  this  country,  he  would  have 
the  satisfaction,  with  a  proud  heart  and  erect 
bearing,  that  he,  for  one,  at  least,  had  endea- 
vored to  arrest  it. 

Mr.  Wise  asked  if  any  motion  was  made  in 
writing.  If  so,  he  should  like  to  have  it  read, 
in  order  that  he  might  judge  for  himself  when 
he  came  to  vote. 

Mr.  BoTTS  said  that  he  would  read  it  him- 
self. 

Mr.  Wise  wished  the  Olerk  to  read  it. 

Mr.  BoTTS  replied  that  he  would  rather  read 
it  himself,  as  he  understood  his  own  writing 
better  than  anybody  else  did.  Mr.  B.  then 
read  the  following  charge : 

"  I  do  impeach  John  Tyler,  Vice  President,  acting 
as  President  of  the  United  States,  of  the  following 
high  crimes  and  misdemeanors : 

"  1.  I  charge  him  with  gross  usurpation  of  power 
and  violation  of  law,  in  attempting  to  exercise 
a  controlling  influence  over  the  accounting  ofBcers 
of  the  Treasury  Department,  by  ordering  the  pay- 
ment of  amounts  of  long  standing,  that  had  been 
by  them  rejected  for  want  of  legal  authority  to 
pay,  and  threatening  them  with  expulsion  from 
office  unless  bis  orders  were  obeyed ;  by  virtue  of 
which  threat,  thousands  were  drawn  from  the  pub- 
lie  treasury  without  the  authority  of  law. 

"  2.  I  charge  him  with  a  wicked  and  corrupt 
abuse  of  the  power  of  appointment  to,  and  removal 
from,  office;  first,  in  displacing  those  who  were 
competent  and  faithful  in  the  discharge  of  their 
public  duties,  only  because  ithey  were  supposed  to 
entertain  a  political  preference  for  another;  and, 
secondly,  in  bestowing  them  on  creatures  of  his 
own  will,  alike  regardless  of  the  public  welfare  and 
his  duty  to  the  country. 

"  3.  I  charge  him  with  the  high  crime  and  misde- 
meanor of  aiding  to  excite  a  disorganizing  and 
revolutionary  spirit  in  the  country,  by  placing  on 
the  records  of  the  State  department  his  objections 
to  a  law,  as  carrying  no  constitutional  obligation 
with  it ;  whereby  the  several  States  of  this  Union 
were  invited  to  disregard  and  disobey  a  law  of 
Congress,  which  he  himself  had  sanctioned  and 
sworn  to  see  faithfully  executed,  from  which  nothing 
but  disorder,  confusion,  and  anarchy  can  follow. 

"4.  I  charge  him  with  being  guilty  of  a  hig'a 
misdemeanor,  in  retaining  men  in  office  for  mont'as 
after  they  have  been  rejected  by  the  Senate  as  un- 
worthy, incompetent,  and  unfaithful,  with  an  utter 
defiance  of  the  public  will,  and  total  indifference  to 
the  public  interests. 

"  5.  I  charge  him  with  the  high  crime  and  irasde- 
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meanor  of  withholding  his  assent  to  laws  indispen- 
sable to  the  just  operations  of  gorernment,  which 
involved  no  constitutional  difSculty  on  his  part ;  of 
depriving  the  Government  of  all  legal  sources  of 
revenue;  and  of  assuming  to  himself  the  whole 
power  of  taxation,  and  of  collecting  duties  of  the 
people  without  the  authority  or  sanction  of  law. 

"  6.  I  charge  him  with  an  arbitrary,  despotic, 
and  corrupt  abuse  of  the  veto  power,  to  gratiiy  his 
personal  and  political  resentments  against  the  Sen- 
ate of  the  United  States,  for  a  constitutional  exer- 
cise of  their  prerogative,  in  the  rejection  of  his 
nominees  to  officfe,  with  such  evident  marks  of  in- 
consistency and  duplicity  as  leave  no  room  to  doubt 
his  disregard  of  the  interests  of  the  people,  and  his 
duty  to  his  country. 

"  Y.  I  charge  him  with  gross  ofBcial  misconduct, 
in  having  been  guilty  of  a  shameless  duplicity, 
equivocation,  and  falsehood,  with  his  late  Cabinet 
and  Congress,  which  led  to  idle  legislation,  and 
useless  public  expense ;  and  by  which  he  has 
brought  such  dishonor  on  himself  as  to  disqualify 
him  from  administering  the  Government  with  ad- 
vantage, honor,  or  virtue,  and  for  which  alone  he 
would  deserve  to  be  removed  from  ofSce. 

"  8.  I  charge  him  with  an  illegal  and  unconsti- 
tutional exercise  of  power,  in  instituting  a  commis- 
sion to  investigate  the  past  transactions  under  a 
former  administration  of  the  custom  house  in  New 
York,  under  the  pretence  of  seeing  the  laws  faith- 
fully executed — with  having  arrested  the  investiga- 
tion at  a  moment  when  the  inquiry  was  to  be  made 
as  to  the  manner  in  which  those  laws  were  execu- 
ted under  his  own  administration — with  having  di- 
rected or  sanctioned  the  appropriation  of  large 
sums  of  the  public  revenue  to  the  compensation  of 
officers  of  his  own  creation,  withoijt  the  authority 
of  law ;  which,  if  sanctioned,  would  place  the  en- 
tire revenues  of  the  country  at  his  disposal. 

"  9.  I  charge  him  with  the  high  misdeineanor  of 
having  withheld  from  the  Kepresentatives  of  the 
people  information  called  for,  and  declared  to  be 
necessary  to  the  investigation  of  stupendous  frauds 
and  abuses  alleged  to  have  been  committed  by 
agents  of  the  Government,  both  upon  individuals 
and  the  Government  itself,  whereby  he  himself  be- 
comes accessory  to  those  frauds." 

Mr.  BoTTS  then  said  that  he  wished  to  con- 
nect no  man  or  set  of  men  with  his  fame  on 
this  resolution.  He  wished  no  man  to. commit 
himself  on  it  till  he  had  an  opportunity  of  prov- 
ing the  truth  of  his  charges. 

Mr.  "Wise  interrupted  his  colleague,  and 
asked  for  the  reading  of  the  proposition  found- 
ed on  the  charges.  He  did  not  wish  to  hear 
the  gentleman's  speech  till  he  was  in  posses- 
sion of  the  whole  suhject. 

Mr.  BoTTS  submitted  that  the  matter  was 
not  within  the  control  of  his  colleague. 

The  Speaker  requested  the  gentleman  to 
suhmit  his  motion  to  the  House ;  when 
,   Mr.  BoTTS  read  the  following  resolution  : 

Resolved,  That  a  committee  of  nine  members  be 
appointed,  with  instruction  diligently  to  inquire  into 
the  truth  of  the  preceding  charges  preferred  against 
John  Tyler,  and  to  report  to  this  House  the  testi- 
mony taken  to  establish  said  charges,  together  with 
their  opinion  whether  the  said  John  Tyler  hath  so 
acted  in  his  official  capacity  as  to  require  the  in- 


terposition of  the  constitutional  power  of  this  House ; 
and  that  the  committee  have  power  to  send  for 
persons  and  papers. 

Mr.  BoTTS  said  that  all  he  wanted  to  re- 
mark was,  that  he  desired  to  connect  no  man, 
or  set  of  \aea,  with  his  proposition.  .  He 
desired  no  man  or  party  to  he  committed  on 
it,  tiU  the  evidence  was  hefore  the  House.  By 
the  appointment  of  a  committee  to  investigate 
the  testimony  he  woidd  be  able  to  bring  for- 
ward, they  would  be  able  to  decide,  at  a 
future  day,  whether  Mr.  Tyler  had  committed 
acts  deserving  of  impeachment  by  that  House. 
If  he  succeeded  in  establishing  the  truth  of 
these  charges,  he  presumed  there  would  be  no 
member  of  that  House  found  voting  against 
the  impeachment.  If,  on  the  contrary,  he 
failed  in  establishing  them,  let  the  odium  faU 
on  him,  and  him  alone.  JEIe  was  willing  to 
take  all  the  responsibility,  and  he  wanted  no 
man  now  to  commit  himself  for  or  against  the 
charges  he  offered. 

The  Speaker  here  asked  permission  to  ex- 
plain more  fully  the  grounds  of  his  decision. 
Since  the  present  Speaker  had  been  in  the 
chair,  there  had  been  no  cases  of  this  kind  be- 
fore the  House,  and  .only  two  cases  since  the 
beginning  of  the  Government.  The  first  was 
that  of  Chief  Justice  Chase,  in  which  no  ques- 
tion like  the  one  now  raised  was  presented. 
The  case  was  then  considered  and  acted  upon 
by  the  House  as  a  privileged  question.  Mr. 
Bandolph  arose  in  his  seat,  and,  without  any 
resolution  or  specific  charges,  after  some  re- 
marks on  the  conduct  of  Judge  Chase,  moved 
for  a  committee  to  take  into  consideration  the 
propriety  of  impeaching  him.  The  matter 
went  on  day  after  day,  and,  by  the  universal 
acquiescence  of  the  House,  took  preference  of  all 
other  business  as  a  privileged  question.  In 
addition  to  this,  the  Chair  considered  this  as  a 
high  constitutional  question,  paramount  to  all 
others,  without  reference  to  the  rules  of  the 
House.  The  Chair,  therefore,  considered  the 
House  bound  to  act  on  the  resolution,  either 
by  reception  or  rejection  of  it. 

Mr.  BoTTS,  at  the  suggestion  of  Mr.  MoKay; 
modified  his  resolution,  by  inserting  the  word 
"  preceding,"  before  the  word  "  charges."  Mr. 
B.  took  the  occasion  further  to  modify  his 
resolution,  by  adding  ''  and  that  the  said  com- 
mittee shall  have  power  to  send  for  persons  and 
papers." 

The  resolution  as  modified  was  then  read; 
when 

Mr.  "Wise  said :  Now,  sir,  I  ask,  what  are 
the  preceding  charges  ? 

Mr.  BoTTS  said  he  had  now  appended  the 
resolution  to  the  charges,  and  would  send 
them  up  in  that  form  to  be  read. 

The  charges  and  resolutions  were  then  sent 
up  to  the  Chair,  and  read  by  the  Clerk. 

At  the  conclusion  of  the  reading  by  the 
Clerk,  there  were  loud  cries  of  "  Question," 
"  Question." 

Mr.  Cave  Johnson  moved  to  lay  the  resolu- 
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tion  on  the  table.  [Cries  of  "  Oh,  no ;  let  us 
have  a  vote."] 

Mr.  BoTTS  called  for  the  yeas  and  nays  on 
the  motion  of  the  gentleman  from  Tennessee. 

Mr.  Wise,  and  many  other  members,  en- 
treated Mr.  0.  Johnson  to  Withdraw  his 
motion ;  but  he  refused  to  do  so. 

The  yeas  and  nays  were  then  ordered ;  and, 
being  taken,  resulted — yeas  101,  nays  119. 

So  the  motion  was  negatived. 

The  question  then  recurred  on  seconding  the 
demand  for  the  previous  question ;  which  was 
agreed  to. 

Mr.  CiJSHiNG  demanded  the  yeas  and  nays 
on  the  question,  "  Shall  the  main  question  be 
now  put  ? " 

Mr.  Thenet  inquired  what  would  be  the 
effect  of  negativing  the  main  question  ? 

The  Speakee  replied,  it  would  drive  the 
question  over  till-morrow. 

Mr.  Gushing  then  withdrew  his  call  for  the 
yeas  and  nays. 

Mr.  Underwood  renewed  the  demand ;  and 
the  yeas  and  nays  were  ordered. 

The  yeas  and  nays  were  then  taken,  and  re- 
sulted— yeas  122,  nays  90. 

So  the  main  question  was  ordered. 

The  question  then  recurred  on  the  resolu- 
tion of  the  gentleman  from  Virginia,  (Mr. 
BoTTS,)  and  resulted  as  follows  : 

Teas. — Messrs.  Adams,  Landaff  W.  Andrews, 
Arnold,  Aycrigg,  Baboock,  Barnard,  Birdseye, 
Black,  Boardman,  Botts,  Boyd,  Milton  Brown, 
"William  B.  Campbell,  Thomas  J.  Campbell,  Caru- 
thera,  Casey,  John  C.  Clark,  Staley  'S.  Clarke, 
Colquitt,  James  Cooper,  Mark  A  Cooper,  Cranston, 
Cravens,  Daniel,  Garrett  Davis,  Deberry,  John 
Edwards,  Fessenden,  Fillmore,  A  Lawrence  Foster, 
Gamble,  Gentry,  Goggin,  Green,  Halsted,  Hays, 
Houston,  Hunt,  Joseph  R.  IngersoU,  James,  John 
P.  Kennedy,  King,  Lane,  MoKennan,  Thomas  F. 
Marshall,  Mathiot,  Maynard,  Moore,  Morgan,  Mor- 
row, Osborne,  Owsley,  Pendleton,  Powell,  Ramsay, 
Alexander  Randall,  Eayner,  Ridgway,  Rodney, 
William  Russell,  James  M.  Russell,  Saltonstall,  Sew- 
ell,  Shepperd,  Slade,  Truman  Smith,  SoUers,  Stanly, 
Stratton,  John  T.  Stuart,  Summers,  J.  B.  Thompson, 
R.  W.  Thompson,  Toland,  Triplett,  Trumbull,  Tur- 
ney,  Underwood,  Warren,  Washington,  Joseph  L. 
White,  Christopher  H.  Williams,  and  John  Young 
—83. 

Nats. — ^Messrs.  S.  J.  Andrews,  Atherton,  Baker, 
Barton,  Beeson,  Bidlack,  Borden,  Bowne,  Brewster, 
Briggs,  Aaron  V.  Brown,  Charles  Brown,  Burke, 
Burncll,  William  Butler,  Green  W.  Caldwell,  Patrick 
C  Caldwell,  Calhoun,  John  Campbell,  Gary,  Chap- 
man, Clifford,  Clinton,  Coles,  Cowen,  Cross,  Gush- 
ing, Richard  D.  Davis,  Dawson,  Dean,  Doan,  Doig, 
Eastman,  John  C.  Edwards,  Egbert,  Everett,  Ferris, 
Charles  A.  Floyd,  Fornance,  Gates,  Giddings,  Gilmer, 
Patrick  G.  Goode,  Wm.  0.  Goode,  Gordon,  Graham, 
Gustine,  Gwin,  Harris,  Hastings,  Henry,  Holmes, 
Hopkins,  Houck,  Howard,  Hubard,  Hudson,  Hunter, 
James  Irvin,  William  W.  Irwin,  Jack,  William  Cost 
Johnson,  Cave  Johnson,  Isaac  D.  Jones,  Keim,  An- 
drew Kennedy,  Lewis,  Littlefield,  Lowell,  Abraham 
McClellan,  Robert  McClellan,  McKay,  McKeon,  Mal- 
lory,  Marchaud,  Alfred  Marshall,  S.  Mason,  J.  T.  Ma- 


son, Mathews,  Mattocks,  Maxwell,  Medill,  Meri- 
wether, Miller,  Mitchell,  Newhard,  Oliver,  Parmen- 
ter,  Partridge,  Payne,  Pickens,  Proifit,  Read,  Reding, 
Rencher,  Reynolds,  Rhett,  Riggs,  Roosevelt,  Sanford, 
Saunders,  Shaw,  Shields,  Snyder,  Sprigg,  Steenrod, 
Stokeley,  Alexander  H.  H.  Stuart,  Sumter,  Jacob 
Thompson,  Tillinghast,  Trotti,  Van  Buren,  Van 
Rensselaer,  Wallace,  Ward,  Watterson,  WcUer, 
Westbrook,  Thomas  W.  Williams,  Joseph  L.  Wil- 
liams, Winthrop,  Wise,  Wood,  and  Augustus  Young 
—127. 
So  the  House  refused  to  adopt  the  resolution. 


IN  SENATE. 
Wednesday,  January  11. 
The  Bankrupt  Law. 

Mr.  Benton  presented  the  petition  of  Abra- 
ham R.  Van  Nest  and  others,  of  the  city  of 
New  York,  praying  for  the  unconditional  re- 
peal of  the  (so  called)  bankrupt  act,  upon  the 
ground  of  its  unconstitutionality,  and  because 
it  was  destructive  of  the  rights  of  creditors. 

In  presenting  this  petition,  Mr.  B.  took 
leave,  under  the  indulgence  of  the  Senate,  to 
correct,  for  the  third  time  in  this  body,  an 
error  into  which  he  had  fallen  some  time  back 
in  relation  to  voluntary  bankruptcy.  He  had 
been  led  to  believe  that  bankruptcy  might  be 
voluntary — that  the  English  bankrupt  sys- 
tem contained  this  principle ;  and,  conse- 
quently, the  principle  came  to  us  as  a  part  of 
the  system  which  we  had  borrowed  from 
England.  He  had  been  led  to  believe  this,  and 
had  expressed -himself  to  that  effect  in  several 
speeches.  He  had  spoken  in  favor  of  this 
voluntary  bankruptcy,  and  on  questions  of 
amendment  or  in  substitution  of  one  bill  for 
another,  he  had  voted  in  favor  of  it.  But  it  was 
all  wrong,  and  he  had  declared  and  renounced 
the  error  in  two  speeches  heretofore  made  be- 
fore the  Senate — once  in  December,  1841,  and 
again  in  August,  1842 — on  both  which  occasions 
he  had  traced  the  error  to  its  source,  and 
showed  there  was  no  such  thing  in  the  English 
systems.  The  sixth  section  of  the  act  of 
George  IV.,  (1826,)  was  the  foundation  of  this 
error :  on  referring  to  that  section,  (which  he 
did  a  year  or  two  ago,)  he  found  that  the  sec- 
tion only  authorized  those  traders  and  mer- 
chants who  were  the  proper  subjects  of  a 
bankrupt  law,  to  make  a  declaration  of  insol- 
vency, and  file  it  in  the  bankrupt  court,  where 
it  operated  as  an  act  of  bankruptcy,  on  which 
the  creditors  might  proceed,  or  not,  as  they 
pleased.  If  the  creditors  did  not  proceed,  and 
that  within  a  limited  time,  the  declaration  of 
insolvency  stood  for  nothing :  the  debtor  could 
not  proceed  upon  it — he  could  not  drag  the 
creditors  into  court  I  This  the  section  shows. 
Mr.  B.  here  read  the  section  as  follows : 

Banhmpt  act  of  the  sixth  year  of  George  IV.  (1826.) 
"  Sec.  6. .  That  if  any  such  trader  shall  file  in  the 
office  of  the  Lord  Chancellor's  secretary  of  bank- 
rupts, a  declaration  in  writing,  signed  by  such 
trader,  and  attested  by  an  attorney  or  solicitor, 
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that  he  is  insolvent  or  unable  to  meet  his  engage- 
ments, the  said  secretary  of  bankrupts,  or  his  dep- 
uty, shall  sign  a  memorandum  that  such  declara- 
tion hath  been  filed ;  which  memorandum  shall  be 
authority  for  the  London  Gazette  to  insert  an  ad- 
vertisement of  such  declaration  therein ;  and  every 
such  declaration  shall,  after  such  advertisement  in- 
serted as  aforesaid,  he  an  act  of  hanhmptcy  cojn- 
mitted  by  suck  trader  at  the  time  wlien  such  declor 
ration  was  filed :  but  no  commission  shall  issue 
thereupon,  unless  it  be  sued  out  within  two  calen- 
dar months  next  after  the  insertion  of  such  ad- 
vertisement, and  unless  such  advertisement  shall 
have  been  inserted  in  the  London  Gazette  within 
eight  days  after  such  declaration  filed.  And  no 
docket  shall  be  struck  upon  such  act  of  bankruptcy 
before  the  expiration  of  four  days  next  after  such 
insertion  of  such  advertisement,  in  case  such  com- 
mission is  to  be  executed  in  London ;  or  before  the 
expiration  of  eight  days  next  after  such  insertion, 
in  case  such  commission  is  to  be  executed  in  the 
country ; ,  and  the  Gazette  containing  such  advertise- 
ment shall  be  evidence  to  be  received  of  such  de- 
claration having  been  filed." 

Having  read  this  section,  Mr.  B.  said  it  was 
explicit,  and  precluded  argument.  The  volun- 
tary action  of  the  debtor,  whicli  it  author- 
ized, was  limited  to  the  mere  filing  of  the 
declaration  of  insolvency.  It  went  no  further ; 
and  it  was  confined  to  traders — to  the  trading 
classes — who,  alone,  were  subject  to  the  lavrsof 
bankruptcy.  Mr.  B.  said  his  first  error,  in 
acting  upon  this  idea  of  voluntary  bankruptcy, 
applicable  both  to  traders  and  to  those  who 
were  not,  was  committed  in  1827',  soon  after 
the  British  act  passed,  and  when  he  had  not 
seen  it.  It  was,  in  fact,  only  one  or  two  years 
ago  that  he  had  seen  the  statue;  and,  from 
that  time,  had  renounced  the  error. 

Mr.  B.  said  that  the  English  had,  as  we  all 
knew,  an  insolvent  system,  as  well  as  a 
BANKEtrpT  SYSTEM.  They  had  an  Insolvent 
Debtors'  Couet,  as  well  as  a  Bankeupt 
Couet;  and  both  these  were  kept  separate, 
although  there  were  no  States  in  England  to  be 
trodden  under  foot  by  treading  down  the  insol- 
vent laws.  Not  so  with  us.  Our  insolvent 
laws,  though  belonging  to  States  called  sover- 
eign, are  all  trampled  under  foot !  There  would 
be  a  time  to  go  into  this.  At  present,  Mr.  B. 
would  only  say  that,  in  England,  bankruptcy 
and  insolvency  were  stiU  kept  distinct ;  and  no 
insolvent  trader  was  allowed  to  proceed  as  a 
bankrupt.  On  the  contrary,  an  insolvent, 
applying  in  the  Insolvent  Debtors'  Court  for 
the  release  of  his  person,  could  not  proceed 
one  step  beyond  filing  his  declaration.  At 
that  point  tjbe  creditors  took  up  the  declara- 
tion, if  they  pleased,  transferred  the  case  to  the 
Bankrupt  Court,  and  prosecuted  the  case  in 
that  court.  This  is  done  by  virtue  of  the  13th 
section  of  the  Insolvent  Debtors'  Act  of  Tth 
Geo.  IV.,  (1827.)  Mr.  B.  read  the  section,  as 
follows : 

Insolvent  debtors'act  of  Hthyear  of  Oemge  IV.  (1827.) 

Sec.  13.  And  be  it  further  enacted,  That  the  filing 

of  the  petition  of  every  person,  in  actual  custody,  who 


shall  be  subject  to  the  laws  concerning  bankrupts, 
and  who  shall  apply  by  petition  to  the  said  court, 
for  his  or  her  discharge  from  custody,  according 
to  this  act,  shall  be  accounted  and  adjudged  an  act 
of  bankruptcy  from  the  time  of  filing  such  petition  ; 
and  that  any  commission  issuing  against  such  person, 
and  under  which  he  or  she  shall  be  declared  bank- 
rupt before  the  time  appointed  by  the  said  court, 
and  advertised  in  the  London  Gazette,  for  hearing 
the  matters  of  such  petition,  or  at  any  time  within 
two  calendar  months  from  the  the  time  of  filing 
such  petition,  shall  have  effect  to  avoid  any  con- 
veyance and  assignment  of  the  estate  and  efiects 
of  such  person,  which  shall  have  been  made  in  pur- 
suance of  the  provisions  of  this  act ;  Provided,  al- 
ways. That  the  filing  of  such  petition  shall  not  be 
deemed  an  act  of  bankruptcy,  unless  such  person 
be  so  declared  bankrupt  before  the  time  so  ad- 
vertised as  aforesaid,  or  within  such  two  calendar 
months  as  aforesaid;  but  that  every  such  con- 
veyance and  assignment  shall  be  good  and  valid, 
notwithstanding  any  commission  of  bankruptcy 
under  which  such  person  shall  be  declared  bank- 
rupt after  the  time  so  advertised  as  aforesaid,  and 
after  the  expiration  of  such  two  calendar  months  as 
aforesaid." 

This  (said  Mr.  B.)  accords  with  the  section  of 
the  year  before  in  the  bankrupt  act.  The  two 
sections  are  accordant,  and  identical  in  their  pro- 
visions. They  keep  up  the  great  distinction  be- 
tween insolvency  and  bankruptcy,  which  some 
of  our  judges  have  undertaken  to  abrogate : 
they  keep  up,  also,  the  great  distinction  between 
the  proper  subjects  of  bankruptcy — to  wit : 
traders,  and  those  who  are  not  traders;  and 
they  keep  up  the  distinction  between  the  re- 
lease of  the  person  (which  is  the  object  of  the 
insolvent  law)  and  the  extinction  of  the  debt 
with  the  consent  of  creditors,  which  is  the 
object  of  insolvent  systems.  By  this  section,  if 
the  "^«r«om"  in  custody  who  files  a  declaration 
of  insolvency  shall  be  a  trader,  subject  to  the 
laws  of  bankruptcy,  it  only  operates  as  an  act 
of  bankniptcy,  upon  which  the  creditors  may 
proceed,  or  not,  as  they  please.  If  they  pro- 
ceed, it  is  done  by  suing  out  a  commission  of 
bankruptcy ;  which  carries  the  case  to  the 
bankrupt  court.  If  the  creditors  do  not  pro- 
ceed, the  petition  of  the  insolvent  trader  only 
releases  his  person.  Being  subject  to  bank- 
ruptcy, Ms  creditors  may  call  him  into  the 
bankrupt  court,  if  they  please ;  if  they  do  not, 
he  cannot  take  it  there,  nor  claim  the  benefit 
of  bankruptcy  in  the  insolvent  court:  he  can 
only  get  his  person  released.  This  is  clear 
from  the  section ;  and  our  act  of  1840  commit- 
ted something  worse  than  a  folly  in  not  copy- 
ing this  section.  That  act  creates  two  sorts 
of  bankruptcy  —  voluntary  an  involuntary 
— and,  by  a  singular  folly,  makes  them  con- 
vertible I  so  that  all  may  be  volunteers  if  they 
please.  It  makes  merchants,  traders,  bankers, 
and  some  others  of  the  trading  classes,  subject 
to  involuntary  bankruptcy  :  then  it  gives  all 
persons  whatever  the  right  to  proceed  volun- 
tarily. Thus  the  involuntary  subjects  of 
bankruptcy  may  become  volunteers;  and  the 
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distinction  becomes  ridiculous  and  null.  Our 
act,  which  is  compiled  from  the  English  Insol- 
vent Debtors'  Act,  and  is  itself  nothing  but  an 
insolvent  law  perverted  to  the  abolition  of 
debts  at  the  will  of  the  debtor,  should  have 
copied  the  13th  section  of  the  English  insol- 
vent law :  for  want  of  copying  this,  it  annihi- 
lated involuntary  bankruptcy — ^made  all  per- 
sons, traders  or  not,  volunteers  who  chose  to 
be  so — released  all  debts,  at  the  wiU  of  the 
debtor,  without  the  consent  of  a  single  creditor 
— and  committed  the  most  daring  outrage 
upon  the  laws  of  property  which  the  world 
ever  beheld ! 

Report  on  the  Fine  on  General  Jackson. 

The  resolution  introduced  by  Mr.  LiNsr  to 
print  10,000  extra  copies  of  the  report  of  the 
majority,  and  20,000  of  the  report  of  the 
minority  of  the  Committee  on  the  Judiciary  on 
the  bill  to  indemnify  General  Andrew  Jackson 
for  damages  sustained  in  the  discharge  of  his 
oflS.cial  duties,  came  up  for  consideration. 

Mr.  Allen  demanded  the  yeas  and  nays  on 
the  resolution ;  which  were  ordered,  and 
were  as  follows : 

Yeas. — Messrs.  Allen,  Benton,  Buchanan,  Fulton, 
King,  Linn,  MoRoborta,  Sevier,  Smith  of  Con- 
necticut, Sturgeon,  Tappan,  Walker,  Wilcox, 
Williams,  Woodbury,  Wright,  and  Young — IT. 

IfATS. — Messrs.  Archer,  Barrow,  Bates,  Bayard, 
Berrien,  Choate,  Clayton,  Conrad,  Crafts,  Critten- 
den, Dayton,  Evans,  Graham,  Huntington,  Kerr, 
McDuffie,  Mangum,  Miller,  Morehead,  Porter,  Smith 
of  Indiana,  WMte,  and  Woodbridge — 23, 

So  the  Senate  refused  to  print  the  reports. 

Oregon  Territory. 

The  bill  to  authorize  the  occupation  and 
settlement  of  the  Territory  of  Oregon  came 
up  as  the  unfinished  business;  the  question 
pending  being,  "  Shall  this  bill  pass  ?  " 

Mr.  Tappan  said  he  hoped  the  bill  would  be 
adopted  by  the  Senate ;  for  he  considered  it  of 
the  utmost  importance  that  it  should  pass, 
notwithstanding  the  reasons  which  had  been 
assigned  by  the  Senator  from  South  Carolina 
and  the  Senator  from  Massachusetts,  on  a 
former  day,  against  its  passage.  It  appeared 
that,  by  certain  treaty  stipulations  between 
this  Government  and  Great  Britain,  entered 
into  in  the  year  1818,  the  British  had  the  right 
of  trading  throughout  the  whole  of  that  terri- 
tory; of  entering  into  all  the  ports  and  har- 
bors upon  the  coast ;  and  of  carrying  on  their 
trade  therein,  as  freely  and  as  fully  as  might 
be  done  by  the  citizens  of  the  United  States. 
Under  this  treaty,  the  British  Trading  Com- 
pany had  erected  a  fort,  called  Fort  Vancou- 
ver, and  had  settled  and  cultivate  some  of  the 
adjacent  lands:  but  to  what  extent,  he  (Mr. 
Tappan)  did  not  know. 

And  now  (said  Mr.  Tappan)  we  have  the 
proposition  advanced  in  this  Senate,  that  these 
treaty  stipulations  give  to  Great  Britain  a 
tenancy  in  common  with  the  Government  of 


the  United  States  within  the  Oregon  Terri- 
tory— that  the  subjects  of  Great  Britain  had  a 
right  to  occupy  it  with  the  citizens  of  the 
United  States.  No  Senator  had  intimated  any 
doubt  as  to  the  title  of  the  United  States  to 
the  territory,  founded  upon  discovery  and 
upon  treaties.  As  to  the  treaty  or  convention 
of  1818,  although  he  thought  the  construction 
put  on  it  by  honorable  Senators  was  quite  a 
forced  construction,  he  would  guard  against 
the  consequences  of  such  construction,  that  it 
might  not  grow  up  into  an  admitted  claim  to 
the  whole  territory. 

Mr.  Calhoun  said  he  had  merely  stated 
what  interpretation  was  put  upon  the  treaty ; 
he  had  given  no  opinion  as  to  the  correctness 
of  that  interpretation. 

Mr.  Tappan  said  the  Senate  would  recollect 
that  there  had  been  recently  before  them  a 
question  as  to  the  North-eastern  boundary  of 
the  United  States.  That  question  had  arisen 
from  the  same  kind  of  carelessness  or  igno- 
rance in  our  negotiators  of  the  treaty  of 
Ghent,  which  seemed  to  have  prevailed  in 
negotiating  the  convention  of  1818. 

By  the  treaty  of  peace  of  1783,  the  north- 
west corner  of  Nova  Scotia  was  the  point  from 
which  the  boundary  line  of  the  United  States 
was  to  be  run,  and  it  was  the  point  at  which 
that  boundary  line  was  to  terminate.  Whatever 
uncertainty  there  might  be  in  the  description 
of  any  part  of  that  boundary,  there  was  none 
whatever  in  the  place  where  the  line  should 
begin  and  end ;  nor  was  there  any  difficulty, 
doubt,  or  uncertainty,  as  to  where  that  north- 
west corner  was  to  be  found.  The  map  which 
it  is  known  that  the  commissioners  had  before 
them,  and  used,  as  well  as  all  the  English  maps 
of  their  North  American  possessions,  agreed  in 
placing  this  corner  far  north  of  the  St.  John 
River,  and  west  of  the  Bay  of  Chaleurs.  I 
speak  of  English  maps,  because  it  is  well 
known  that  the  French  claimed  that  the  north- 
ern part  of  Maine  belonged  to  Canada,  and  laid  it 
down  accordingly  on  their  maps  of  that  country, 
even  after  the  peace  1783.  Any  ordinary  coun- 
try surveyor  might  have  ascertained  where  that 
north-west  corner  of  Nova  Scotia  was,  and  from 
that  might  have  run  the  north  line  of  Maine ;  nor 
would  any  two  honest  surveyors  have  differed 
as  to  the  position  of  that  corner,  or  the  line 
to  be  run  from  or  to  it. 

This  matter,  so  clear,  and,  until  then,  un- 
disputed, was  made  doubtful  and  uncertain  by 
our  negotiators  of  the  treaty  of  Ghent.  If 
that  treaty,  instead  of  stipulating  for  the  ap- 
pointment of  a  joint  commission,  "to  run  and 
mark  the  boundary  line  between  the  two 
Governments,"  had  required  such  commission 
"  to  ascertain  the  north-west  corner  of  Nova 
Scotia,  and  to  run  the  line  from  and  to  that 
point,"  no  difficulty  would  ever  have  arisen 
between  the  two  Governments  as  to  either  the 
north  or  east  line  of  Maine ;  but,  as  the  treaty 
stipulated  that  if  the  commissioners  disagreed 
where  the  line  was,  it  should  be  left  to  some 
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fl-iendly    power    to    determine,    the    British 
Government,  with  their  usual  adroitness,  seized 
upon  tliis  agreement  to  draw  ofif  the  attention 
of  the  people  of  Great  Britain  and  the  United 
States  from  the  true  point  for  settlement,  and 
fix  it  upon  an  inquiry  and  examination  as  to 
where  are   the  highlands  mentioned    in  the 
treaty  of  peace.     The    British    Government, 
after  raising  this  controversy,  took  possession 
of  the  country  north  of  the  St.  John,  and  held 
it  by  military  force.     You  all  know  (said  Mr. 
T.)  the  long  train  of  negotiation  which  we 
have  been  amused  with  upon  this  matter ;  the 
reference  of  the  question  of  "  where  were  the 
highlands,"  to  the  King  of  Holland ;  and  his 
award,  and  the  rejectibn  of  it  by  this  Govern- 
ment.   He  would  now  ask  the  attention  of  the 
Senate  to  the  close  of  this  controversy  to  the 
treaty  recently  concluded  with  Lord  Ashbur- 
ton.     The  negotiation  of  this  treaty  shows  the 
complete  success  of  British!  diplomacy.    A  terri- 
tory which  had  been  ours,  not  only  without 
dispute,  but  without  any  suspicion  as  to  the 
goodness  of  our  title,  for  more  than  thirty 
years,  until  the  treaty  of  Ghent,  was  admitted 
by  our  own  Secretary  of  State  to  have  never 
belonged  to  us.     When  the  late  treaty  with 
Great  Britain  was  laid  before  the  Senate,  with 
the  correspondence  which  led  to  it,  it  was  seen 
that  the  boundary  settled  by  it,  between  our 
possessions  and  the  British,  was  one  proposed 
by  our  Government,  and    acceded  to    by  the 
British  negotiator,  giving  them  all  the  terri- 
tory north  of  the  St.  John,  and  a  large  tract 
west,  which  they  had  never  claimed.     We  lost 
all  this  (said  Mr.  T.)  by  negotiation,  and  would 
not  regain  it  without  a  war ;  for  in  any  future 
negotiation  or  reference  as  to  the  northern  line 
of  Maine,  we  could  not  expect  the  British  to 
recede  from  the  St.  John,  when  we  had  oifer- 
e_d,   not  to  cede  the  country  north  of  that 
river  for  an  equivalent,  but  to  iix  upon  that  as 
the  true  boundary  intended  to  be  described  in 
the  treaty  of  1783.    For  this  reason,  he  voted 
to  ratify  this  treaty.     The  boundary  was  our 
own  proposition ;  and  we  would  be  considered 
by  the  whole  civilized  world  as  precluded  from 
advancing  a  claim  to  a  more  northern  boun- 
dary.    The  territory  was  lost  by  our  own  folly, 
and  could  not  be  regained  without  a  war ;  and 
war,  in  the  present  state  of  the  country,  (which 
he  would  not  explain,  as  it  was  understood  by 
every  Senator,)  .  was,  with  him,  entirely  im- 
practicable. 

Individuals  (said  Mr.  T.)  are  called  fools  if 
they  will  not  profit  by  their  own  experience  : 
so  are  nations.  If,  soon  after  the  treaty  of 
1783,  we  had  granted  the  land  in  the  north 
part  of  Maine,  and  invited  a  settlement  to  be 
made  on  it,  it  would  never  have  been  claimed 
by  Great  Britain.  The  north-west  corner  of 
Nova  Scotia  would  now  be  the  north-east  cor- 
ner of  the  United  States.  But,  instead  of 
settling  it  ourselves,  we  let  the  British  settle 
it;  we  negotiated  until  it  was  gone  from  us. 
He  was  for  taking  a  very  dilTerent  course  with 


the  Oregon  Territory.  He  w.ould  let  the 
hardy  Western  yeomanry  in  upon  that  coun- 
try; he  would  plant  fifty  thousand  rifles  there, 
in  hands  that  knew  how  to  use  them ;  and  no 
more  would  be  heard  of  British  claimants,  or 
British  claims  to. that  territory.  If  (said Mr. 
T.)  this  is  not  done — if,  from  fear  of  oflfending 
our  old  mother,  we  forbear  to  take  strong  pos- 
session of  the  country,  and  go  on  negotiating  and 
arbitrating  about  it  as  we  did  about  Maine — by- 
and-bye  some  Secretary  of  State  will  be  found 
proposing  the  line  of  the  Kooky  Mountains  as 
the  Western  boundary  of  our  glorious  Union. 
Yes,  and  proposing  it  when  we  dare  not  involve 
the  nation  in  a  war.  He  would  trust  to  no  such 
contingency.  He  would  settle  the  country 
immediately,  and  hold  it. 

On  motion  of  Mr.  Sevieb,  who  intimated  a 
desire  to  examine  certain  documents  relating 
to  this  subject,  the  bUl  was  informally  passed 
over. 

On  motion  of  Mr.  HirNTEsrGTOif, 

The  Senate  adjourned. 


Thtjesdat,  January  12. 
Oregon  Territory. 

The  biU  to  authorize  the  occupation  and 
settlement  of  the  Territory  of  Oregon,  came 
up  as  the  unfinished  business;  the  question 
pending  being,  "Shall  this  bill  pass? " 

Mr.  Sbviee  said  the  Select  Committee,  to 
whom  the  subject  of  the  settlement  of  the  Ore- 
gon Territory  had  been  referred,  had  endea- 
vored, in  considering  the  subject,  to  effect  two 
objects — one  was  the  preservation  of  our  nation- 
al faith,  and  the  other  the  preservation  of  our 
rightful  possessions  west  of  the  Eooky  Moun- 
tains. And  the  committee  believed  that  those 
two  objects  will  be  effected  by  the  passage  of 
the  bill  they  have  submitted  to  the  Senate. 

It  was  gratifying  to  him  to  find  that  every 
Senator  conceded  the  point,  that  our  right  to 
the  territory  in  question  was  incontestable. 
That  question  had  been  well  settled. 

He  had  in  his  possession  documents  which 
set  forth,  in  brief  and  comprehensive  terms, 
the  claim  of  the  United  States. 

Mr.  Gallatin  had  claimed  for  the  United 
States  the  possession  of  this  territory  on  these 
grounds : 

"  The  first  discovery  of  the  Columbia,  by  Gray ; 
the  first  exploration  of  the  territory  through  which 
that  river  flows,  by  Lewis  and  Clark ;  and  the  es- 
tablishment of  the  first  posts  and  settlements  in  the 
said  territory,  by  citizens  of  the  United  States : 

"The  virtual  recognition  by  the  British  Govern- 
ment of  the  title  of  the  United  States,  in  the  resti- 
tution of  the  post  near  the  mouth  of  the  Columbia, 
agreeably  to  the  first  article  of  the  treaty  of  Ghent, 
without  any  reservation  or  exception  whatsoever : 

"  The  acquisition  by  the  United  States  of  all  the 
titles  of  Spain,  wliich  titles  were  derived  from  the 
discovery  and  exploration  of  the  coasts  of  the  region 
in  question,  by  Spanish  subjects,  before  they  had 
been  seen  by  the  people  of  any  other  civihzed 
nation : 
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"And,  lastly,  upon  the  ground  of  contiguity, 
■which  should  give  to  the  United  States  a  stronger 
right  to  these  territories  than  could  be  advanced  by 
any  other  power.  '  If,'  said  Mr.  Gallatin,  '  a  few 
trading  factories  on  the  shores  of  Hudson's  Bay 
have  been  considered  by  Great  Britain  as  giving 
an  exclusive  right  of  occupancy  as  far  as  the  Rocky 
Mountains — if  the  infant  settlements  on  the  more 
southern  Atlantic  shores  justified  a  claim  thence  to 
the  South  Seas,  and  which  was  actually  enforced  to 
the  Mississippi — that  of  the  millions  of  American 
citizens  already  within  reach  of  those  seas,  cannot 
consistently  be  rejected.  It  will  not  be  denied, 
that  the  extent  of  contiguous  country  to  which  an 
actual  settlement  gives  a  prior  right,  must  depend, 
in  a  considerable  degree,  on  the  magnitude  and 
population  of  that  settlement,  and  on  the  facility 
with  which  the  adjacent  land  may,  within  a  short 
time,  be  occupied,  settled,  and  cultivated  by  such 
population,  compared  with  the  probability  of  its 
being  occupied  and  settled  from  any  other  quarter. 
This  doctrine  was  admitted  to  its  fullest  extent  by 
Great  Britain,  as  appeared  by  all  her  charters,  ex- 
tending from  the  Atlantic  to  the  Pacific,  given  to 
the  colonies  established  then  only  on  the  borders 
of  the  Atlantic.  How  much  more  natural  and 
stronger  the  claim,  when  made  by  a  nation  whose 
population  extended  to  the  central  parts  of  the 
continent,  and  whose  dominions  were  by  all  ac- 
knowledged to  extend  to  the  Rocky  Mountains." 

These  were  the  points  upon  which  our  claim 
was  based.  It  was  minecessaiy  to  trouble  the 
Senate  by  going  any  further  into  the  evidence 
of  our  'title.  Our  discovery  of  the  country 
drained  by  the  Columbia  River  had  been  made 
as  early  as  the  year  1792.  But  our  claim  did 
not  rest  alone  upon  priority  of  discovery,  but 
also  upon  a  treaty  of  cession  with  Spain,  by 
which  the  title  of  Spain  to  the  country  in 
question,  in  1819,  became  the  property  of  the 
United  States.  We  had  not,  in  the  year  1792, 
any  settlement  west  of  the  Mississippi  Eiver, 
which  then  belonged  to  Spain ;  and,  in  fact,  but 
few  settlers  west  of  the  Alleghany  Mountains. 
We  had  no  State  west  of  the  Ohio  River  or 
of  the  Alleghany  Mountains ;  and  it  was  there- 
fore a  matter  of  no  consequence  whether  we 
owned  the  territory  at  that  early  period  or  not. 
But  in  the  year  1803,  when  the  treaty  with 
the  French  Republic  was  made,  it  had  become 
important  that  we  should  possess  that  portion 
of  the  country,  for  the  purposes  of  trade,  for 
the  sake  of  the  fur  trade  and  of  the  lumber 
trade;  but  most  of  all  was  it  important  for 
the  purpose  of  protecting  our  settlements  from 
the  Indians,  who  were  tampei-ed  with,  as  had 
always  been  the  case,  by  the  English.  Hence 
it  would  be  found  that  Mr.  Jefferson  had,  as 
early  as  1804,  recommended  to  Congress  an 
appropriation  for  the  exploration  of  the  Missouri, 
and  the  country  west  of  the  Rocky  Mountains. 
Lewis  and  Clark  were  accordingly  authorized 
to  explore  the  Missouri  River  to  its  source,  and 
thence  the  country  west  of  the  Rocky  Moun- 
tains to  the  Ocean;  and  they  were  the  first 
who  explored  the  traA  of  country  lying  along 
the  course  of  that  river,  and  west  of  the  Rocky 


Mountains.  Pursuing  the  same  object,  Mr. 
Madison  granted  facilities  for  the  estalslish- 
ment  of  a  colony  at  the  mouth  of  the  Colum- 
bia, upon  the  application  of  Mr.  Astor.  A 
settlement  was  formed,  and  a  fort  erected,  and 
an  important  commerce  was  established  with 
Russia  and  with  China.  But  when  the  war  of 
1812  broke  out,  that  coast  being  under  the 
control  and  in  the  possession  of  renegades, 
it  was  given  to  a  British  armed  force,  with- 
out firing  a  gun.  Had  there  been  a  sufiicient 
force,  the  result  would  have  probably  been  dif- 
ferent. But  the  place  was  surrendered;  and 
it  continued  to  be  occupied  by  the  British 
until  the  treaty  of  1818,  when  our  commis- 
sioners required  its  surrender,  and  it  was 
given  up.  But,  the  British  having  occupied 
the  country  for  so  long  a  period — from  1812 
until  1818 — they  had  been  enabled  to  erect 
a  line  of  forts,  and  to  extend  their  settlements 
over  the  whole  country ;  and,  when  our  people 
came  again  into  possession,  they  found  them- 
selves under  considerable  disadvantage — all 
the  most  important  points  being  pre-occupied 
by  the  English ;  who  had  taken  care  also  to 
instil  in  to  the  Indian  tribes  such  a  hatred  of  our 
people,  that  it  was  dangerous  for  them  to 
attempt  forming  a  settlement  at  all.  They 
were  compelled,  in  some  cases,  to  abandon 
their  forts.  And,  when  an  attempt  was  made, 
in  1818,  to  settle  the  line  of  boundary,  the 
British  refused  to  come  to  any  terms.  They 
desired  to  navigate  the  Columbia  River,  and, 
in  fact,  to  command  the  whole  country. 
The  consequence  was,  that  certain  stipulations, 
by  which  the  country  was  to  be  occupied  in 
common  for  the  space  of  ten  years,  were  en- 
tered into.  If  Senators  would  for  a  moment 
turn  their  attention  to  the  terms  of  those 
stipulations,  they  would  find  that  no  provision 
was  contained  in  them  by  which  the  settlement 
of  that  tract  of  country  was  prohibited  or 
prevented.  Each  nation  had  the  right  to  claim 
access  to  the  ports  of  the  other,  for  the  pur- 
poses of  trade  and  commerce.  There  was  no 
provision  by  which  settlement  was  restricted. 
He  had  procured  a  work,  which  was  prepared 
for  the  State  Department,  by  Greenhow,  in 
which  this  arrangement  will  be  found,  and  in 
which  much  other  valuable  information,  con-  • 
nected  with  the  discovery  and  settlement  of 
that  country,  is  also  to  be  found. 

The  British  had  extended  their  settlements 
everywhere ;  and  not  only  had  they  done  this, 
but  they  had  gone  on  and  attached  the  whole 
of  that  country  to  the  province  of  Canada, 
appointed  justices  of  the  peace,  and  were  ad- 
ministering their  laws  throughout  that  country. 

What  was  it  that  we  now  proposed  to  do? 
We  proposed  to  endeavor  to  get  possession  of 
what  we  were  entitled  to,  and  of  which  we  had 
for  so  long  a  time  been  kept  out  of  possession. 
By  passing  this  bUl,  we  should  extend  to  our 
settlements  that  protection  and  encourage- 
ment they  so  much  needed.  The  bill  had 
been  more  carefully  drawn  than  that  which 
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passed  the  British  Parliament;  for  provision 
had  been  made  that,  in  all  cases,  persons  claim- 
ing to  be  British  settlers  should  be  handed 
over  to  the  British  authorities  for  trial ;  where- 
as they  made  no  such  concession  on  their  part, 
but,  on  the  contrary,  compelled  every  aggres- 
sor to  be  tried  by  her  laws,  as  administered 
in  the  courts  of  Canada,  and  the  smaller  of- 
fences by  justices  of  the  peace  within  the  ter- 
ritory. 

Mr.  Linn  here  stated  the  additional  fact, 
that  the  British  even  claimed  the  right  to 
exercise  jurisdiction  over  the  Indian  tribes,  and 
had  actually  tried  and  executed  Indians  for 
capital  offences. 

Mr.  Sevier  proceeded  to  observe  that  this  bill 
had  been  framed  with  a  view  to  as  great  liber- 
ality as  possible.  It  provided  for  the  build- 
ing of  a  chain  of  forts  across  the  mountains. 
The  British  had  been  bnildiug  forts  them- 
selves everywhere ;  they  could  not,  then,  find 
fault  with  us  for  doing  what  they  had  already 
done. 

Now,  what  were  the  objections  which  were 
raised  against  the  passage  of  this  bill  ?  One 
objection  was,  that  by  it  we  grant  land  to 
settlers.  He  (Mr.  S.)  looked  upon  this  as  the 
very  life  and  soul  of  the  bill.  Strike  out  this 
provision,  and  you  would  have  no  settlers 
there ;  but,  on  the  contrary,  the  country  would 
remain  in  the  possession  of  the  British  hence- 
forth and  forever. 

Look  at  the  situation  of  the  country.  Con- 
sider the  distance  from  the  confines  of  Missouri 
to  be  traversed  by  settlers — through  a  country, 
too,  filled  with  Indians,  many  of  them  hostile 
' — a  country  through  which  there  was  no  road, 
and  in  which  they  could  only  subsist  by  their 
skill  and  success  as  hunters.  They  would  have 
to  traverse  the  mountains  amid  hostile  bands 
of  Indians,  and  afterwards  descend  the  river, 
where  they  would  meet  the  British — worse 
antagonists  than  the  Indians.  They  would 
have  then  to  establish  their  settlements,  make 
their  improvements,  and  erect  their  mills ; 
this  would  be  a  work  of  time,  requiring  two 
or  three  years ;  and  until  this  was  done,  they 
would  have  to  subsist  upon  the  fish  of  the  river 
and  the  game  of  the  woods.  "Was  it  reasonable 
to  suppose  that  any  one  would  be  willing  to 
encounter  these  difficulties  and  dangers  with- 
out the  hope  of  reward  ?  No.  In  his  opinion, 
the  bounty  was  too  small.  He  did  not  believe 
they  would  get  a  single  settler  to  go  there. 
If  the  land  clause  was  stricken  out,  they 
might  as  well  destroy  the  whole  bill;  they 
would  then  have  a  line  of  forts  erected,  with- 
out settlers  to  be  protected ;  they  would  have 
forts  to  protect  nobody,  for  nobody  would 
go  there.  They  would  settle  on  this  side  of 
the  mountains,  where  there  were  no  difficulties 
to  be  encountered.  For  his  own  part,  he 
would  rather  see  the  bounty  quadrupled.  He 
was  sorry  to  hear  so  much  said  about  the 
power  of  Great  Britain,  and  our  fears  of  her 


power.  He  disliked  to  hear  these  appeals 
made  to  our  fears. 

Though  Great  Britain  had  filled  the  whole 
world  with  dread,  yet  he  hoped  to  see  one 
nation,  at  least,  that  would  not  succumb  to  her 
aggression — and  that  nation  was  the  United 
States.  He  hoped  to  see  this  country  cari-y 
out  her  laws,  regardless  of  what  Great  Britain 
might  think  or  do.  This  country  had  already 
experienced  aggressions  on  the  part  of  Great 
Britain.  The  public  mind  was  a  little  sore  on 
this  subject.  He  would  dislike  to  see  them  re- 
peated, though  he  did  not  fear  the  power  of 
England.  On  a  late  occasion  he  had  voted  to 
take  possession  of  a  tract  of  country  claimed 
by  Great  Britain.  And  he  was  not  alone  in 
that  vote — he  had  with  him  the  Senator  from 
Missouri — and  not  succeeding,  he  had  voted 
for  the  treaty.  He  had  grown  tired  of  negotia- 
tions at  that  time,  and  was  more  so  now ;  and 
he  believed  other  Senators  were  also. 

In  regard  to  this  subject,  he  desired  some 
action  should  take  place.  We  had  a  right  to 
the  whole  of  that  country,  from  the  Mexican 
to  the  Eussian  possessions — all  of  it  that  was 
worth  claiming; — for  south  of  42  degrees 
parallel,  there  was  not  sufficient  rain  for'  agri- 
cultural purposes.  The  only  portion  fit  for 
cultivation  was  from  42  degrees  to  49  degrees 
of  north  latitude.  If  the  British  were  confined 
to  the  country  north  of  the  49th  parallel  of 
latitude,  they  could  have  no  other  object  in 
remaining  there  but  the  carrying  on  of  the  fur 
trade,  that  would  soon  be  exhausted;  and 
when  that  is  exhausted,  that  whole  coast,  both 
by  British  and  Russians,  will  be  abandoned, 
and,  of  consequence,  virtually  fall  into  our 
possession. 

He  believed  the  possession  of  that  country 
was  highly  important  to  this  Government,  for 
the  purpose  of  carrying  on  our  trade  in  the 
Pacific  Ocean  with  China  and  Russia.  It  was 
important  that  we  should  have  a  place  where 
our  vessels  might  go  for  supplies  and  for  re- 
pairs ;  they  were  now  obliged  to  resort  to  the 
Sandwich  Islands  for  these  purposes.  He  con- 
sidered it  important,  also,  in  order  to  preserve 
peace  upon  our  frontier.  He  would  be  in 
favor  of  putting  in  operation  the  principles 
advanced  by  Mr.  Monroe,  in  his  Message  to 
Congress  in  December,  1823. 

Mr.  Monroe  said  that 

"  The  occasion  had  been  judged  proper  for  in- 
serting as  a  principle,  in  which  the  rights  and  in- 
terests of  the  United  States  are  involved,  that  the 
American  continents,  by  the  free  and  independent 
condition  which  they  have  assumed  and  maintained, 
are  henceforth  not  to  be  considered  as  subjects  for 
colonization  by  any  European  power." 

This  is  a  sentiment  to  which  he  most  cor- 
dially responded ;  and  in  order  to  carry  it  out 
to  the  letter,  he  was  willing  to  encounter  some 
difficulties  and  dangers.  He  would  be  willing, 
if  our  financial  condition  would  justify  it,  to 
vote  a  million  or  two  of  dollars  to  build  a 
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railroad  from  the  frontiers  of  Missouri,  up  tlie 
valley  of  the  river  Platte,  to  its  source  in  the 
Eocky  Mountains ;  and  on  this  road,  between 
these  points,  -which  could  be  travelled  in  two 
or  three  days,  carry  all  our  emigrants  and 
their  eflfects  for  a  year  or  two,  free  of  cost  or 
charges.  But,  unfortunately,  we  have  not  got 
the  money  for  making  such  a  road,  although  over 
such  a  country,  which  is  level  and  a  prairie, 
where  there  would  be  no  grading  of  conse- 
quence, and  no  timber  or  obstructions  to  remove, 
it  would  cost  comparatively  but  a  trifling  sum 
— perhaps  a  million  and  a  half,  or  two  millions 
of  dollars.  I  would  at  this  time  prefer  such 
an  expenditure  of  the  public  money,  to  any 
distribution  of  it  to  the  States. 

He  was  sorry  to  find  Senators  object  to  pur- 
sue this  course,  for  fear  of  giving  offence  to 
Great  Britain.  She  had  been  extending  her 
settlements  south  of  the  Columbia  River,  and 
she  had  erected  forts ;  but  the  building  of  forts 
alone  by  us,  without  including  settlers  to  mi- 
grate, would  as  speedily  set  tis  by  the  ears 
with  Great  Britain,  as  if  we  made  the  grants. 
These  were  the  views  he  entertained  in  rela- 
tion to  the  subject.  He  hoped,  therefore,  the 
bill  would  pass,  as  he  believed  it  was  highly 
important  to  the  interest  of  this  country  that 
the  Territory  of  Oregon  should  be  settled  and 
protected. 

Mr.  Bbsttoh  said  he  would  not  restate  the 
American  title  to  this  country :  it  had  been 
well  done  by  others  who  had  preceded  him  in 
the  debate.  He  would  only  give  a  little  more 
development  to  two  points — the  treaties  of 
1803  and  1819 ;  the  former  with  France,  by 
which  we  acquired  Louisiana;  the  latter  with 
Spain,  by  which  we  acquired  all  her  rights  on 
the  north  west  coast  of  America  north  of  42 
degrees.  By  the  first  of  these  treaties  we  be- 
came a  party  to  the  10th  article  of  the  treaty 
of  Utrecht,  between  France  and  England ;  the 
treaty  of  peace  of  1714,  which  terminated  the 
wars  of  Queen  Anne  and  Louis  XIV.,  and 
settled  all  their  differences  of  every  kind  in 
Europe  and  America,  and  undertook  to  pre- 
vent the  recurrence  of  future  differences  be- 
tween them.  The  10th  article  of  this  treaty 
applied  to  their  settlements  and  territories  in 
North  America,  and  directed  commissaries  to 
be  appointed  to  mark  and  define  their  posses- 
sions. These  commissaries  did  their  work. 
They  drew  a  line  from  ocean  to  ocean  to  sepa- 
rate the  French  and  British  dominions,  and  to 
prevent  future  encroachments  and  collisions. 
This  line  began  on  the  coast  of  Labrador,  and 
followed  a  course  slightly  south  of  west,  to  the 
centre  of  North  America,  leaving  the  British 
settlements  of  Hudson's  Bay  to  the  north,  and 
the  French  Canadian  possessions  to  the  south. 
This  line  took  for  a  landmark  the  Lake  of  the 
Woods,  which  was  then  believed  to  be  due 
east  from  the  head  of  the  Mississippi;  and 
from  that  point  took  the  49th  parallel  of  north 
latitude  indefinitely  to  the  west.  The  language 
of  the  line  is  "  indefinitely ;  "  and  this  estab- 


lished the  northern  boundary  of  Louisiana, 
and  erected  a  wall  beyond  which  future  French 
settlements  could  not  cross  to  the  north,  nor 
British  to  the  south. 

As  purchasers  of  Louisiana,  the  treaty  of  1803 
made  us  party  to  the  10th  article  of  the  treaty 
of  Utrecht,  and  made  the  49th  parallel  the  same 
to  us  and  the  British,  which  it  had  been  to  the 
French  and  the  British :  it  became  a  wall 
which  neither  could  pass,  so  far  as  it  depended 
upon  that  line.  This  the  British  saw,  and 
quickly  went  to  work  to  abrogate  or  mutilate 
a  line  which  presented  an  impassable  barrier  to 
their  designs  upon  the  Columbia  Eiver.  The 
American,  Captain  Gray,  had  first  discovered 
that  river  at  its  mouth,  in  1790 ;  Lewis  and 
Clark  had  discovered  it  from  its  head  to  the 
sea  in  1804^5  ;  and  these  discoveries  of  contig- 
uous territory  gave  us  the  rights  of  first  dis- 
covery over  the  whole  river,  in  addition  to  the 
rights  derived  from  treaties.  But  no  sooner 
had  Captain  Gray  discovered  this  great  river 
than  the  British  coveted  it,  and  sent  out  Mc- 
Kenzie  to  discover  it  over  again,  and  especially 
to  find  its  head  in  high  northern  latitudes.  To 
do  this,  McKenzie,  proceeding  from  Canada, 
bore  far  to  the  north ;  missed  all  the  waters 
of  the  Columbia ;  fell  upon  the  Tacoutche  Terse, 
and  struck  the  ocean  five  hundred  miles  (fol- 
lowing the  coast)  to  the  north  of  the  Columbia. 
Thus,  this  attempt  to  hatch  a  claim  to  this  river, 
by  discovering  it  at  the  head,  after  we  had  dis- 
covered it  at  the  mouth,  entirely  failed ;  and 
the  British  were  left  without  a  pretext  for 
claiming  our  property.  In  this  dilemma,  Mc- 
Kenzie proposed  to  make  short  work  of  it  with 
the  United  States :  he  proposed  to  seize  the 
river,  and  to  hold  it,  because  it  was  necessary 
to  the  British  scheme  of  trade  and  domination 
in  that  quarter ;  and  to  expel  all  "  American 
adventurers  "  from  it. 

This  was  the  proposition  of  McKenzie ;  and 
from  that  moment  the  labors  of  the  British 
Government  became  systematic  and  incessant 
to  seize  th.e  Columbia.  Their  first  step  in  this 
work  was  to  abrogate,  or  mutilate,  the  estab- 
lished boundary  of  the  49th  degree  of  north 
latitude  ;  for,  while  that  line  stood,  they  could 
not  approach  within  three  degrees  of  the  mouth 
of  the  Columbia,  which  was  in  46  degrees. 
British  diplomacy  now  went  to  work  to  destroy 
this  line,  at  least  beyond  the  Rocky  Mountains ; 
and  labored  indefatigably  at  it,  until  they  ac- 
complished their  design. 

Louisiana  was  acquired  in  1803.  In  the  very 
instant  of  signing  the  treaty  which  brought  us 
that  province,  another  treaty  was  signed  in 
London,  (without  a  knowledge  of  what  was 
done  in  Paris,)  fixing,  among  other  things,  the 
line  from  the  Lake  of  the  Woods  to  the  Missis- 
sippi. This  treaty,  signed  by  Mr.  Enfus  King 
and  Lord  Hawkesbury,  was  rejected  by  Mr. 
Jefferson  without  refei-ence  to  the  Senate,  on 
account  of  the  fifth  article,  (which  related  to 
the  line  between  the  Lake  of  the  Woods  and 
the  head  of  the  Mississippi,)  for  fear  it  might 
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compromise  the  northern  boundary  of  Louisiana 
and  the  line  of  49  degrees.  In  this  negotiation 
of*  1803,  the  British  made  no  attempt  on  the 
line  of  the  49th  degree,  because  it  was  not  then 
known  to  them  thatVe  had  acquired  Louisiana ; 
but  Mr.  Jeflferson,  having  a  knowledge  of  this 
acquisition,  was  determined  that  nothing  should 
be  done  to  compromise  our  i-ights,  or  to  unset- 
tle the  boundaries  established  under  the  treaty 
of  Utrecht. 

Another  treaty  was  negotiated  with  Great 
Britain  in  1807,  between  Messrs.  Monroe  and 
"William  Pinckney  on  one  side,  and  Lords  Hol- 
land and  Auckland  on  the  other.  The  English 
were  now  fully  possessed  of  the  fact  that  we 
had  acquired  Louisiana,  and  become  a  party  to 
the  line  of  49  degrees ;  and  they  set  themselves 
openly  to  work  to  destroy  that  line.  The  cor- 
respondence of  the  ministers  shows  the  perti- 
nacity of  these  attempts ;  and  the  instructions 
of  Mr.  Adams,  in  1818,  (when  Secretary  of 
State,  under  Mr.  Monroe,)  to  Messrs.  Bush  and 
Gallatin,  then  in  London,  charged  with  negoti- 
ating a  convention  on  points  left  unsettled  at 
Ghent,  condense  the  history  of  the  mutual 
propositions  then  made.  Finally,  an  article 
was  agreed  upon,  in  which  the  British  succeed- 
ed in  mutilating  the  line,  and  stopping  it  at  the 
Eocky  Mountains.  This  treaty  of  1807  shared 
the  fate  of  that  of  1803,  but  for  a  different  rea- 
son. It  was  rejected  by  Mr.  Jefferson,  without 
reference  to  the  Senate,  because  it  did  not  con- 
tain an  explicit  renunciation  of  the  pretension 
of  impressment ! 

At  Ghent  the  attempt  was  renewed  :  the  ar- 
rest of  the  line  at  the  Eocky  Mountains  was 
agreed  upon,  but  the  British  coupled  with  their 
proposition  a  demand  for  the  free  navigation  of 
the  Mississippi,  and  access  to  it  through  the 
territories  of  the  United  States ;  and  this  de- 
mand occasioned  the  whole  article  to  he  omit- 
ted. The  Ghent  treaty  was  signed  without  any 
stipulation  on  the  subject  of  the  line  along  the 
49th  degree,  and  that  point  became  a  principal 
object  of  the  ministers  charged  with  complet- 
ing at  London,  in  1818,  the  subjects  unfinished 
at  Ghent  in  1814.  Thus  the  British  were  again 
foiled ;  but,  true  to  their  design,  they  perse- 
vered, and  accomplished  it  in  the  convention 
signed  at  London  in  1818.  That  convention 
arrested  the  line  at  the  mountains,  and  opened 
the  Columbia  to  the  joint  occupation  of  the 
British;  and,  being  ratified  by  the  United 
States,  it  has  become  binding  and  obligatory 
on  the  country.  But  it  is  a  point  not  to  be 
overlooked,  or  undervalued,  in  this  case,  that  it 
was  in  the  year  1818  that  this  arrestation  of 
the  line  took  place ;  that  up  to  that  period  it 
was  in  full  force  in  all  its  extent,  and,  conse- 
quently, in  full  force  to  the  Pacific  Ocean ;  and 
a  complete  bar  (leaving  out  all  other  barriers) 
to  any  British  acquisition,  by  discovery,  south 
of  49  degrees  in  mrth  America. 

The  other  point  in  our  title,  to  which  I  wish 
to  give  a  little  more  development  than  it  has 
received  from  other  speakers,  is,  its  derivation 


under  the  treaty  with  Spain  of  1819.  By  that 
treaty  the  United  States  succeeded  to  all  the 
rights  of  Spain  on  the  north-west  coast  of 
America  north  of  42  degrees.  These  rights, 
according  to  the  memoir  of  the  Spanish  minis- 
ter Don  Onis,  extended  to  the  Eussian  posses- 
sions— the  British  having  nothing  on  that  coast ! 
This  was  the  representation  of  the  Spanish 
minister ;  and  with  this,  the  fact  of  the  case 
agreed.  The  Nootka  Sound  treaty  and  contro- 
versy of  1790  had  decided  that  point !  It  de- 
cided that  the  British  had  no  right  to  Nootka, 
a  place  four  degrees  north  of  the  Columbia,  and 
no  way  connected  with  it :  and  it  ended  in  ob- 
taining for  the  British  the  privilege,  and  noth- 
ing but  the  privilege,  of  fishing  and  hunting 
along  the  north-west  coast,  and  erecting  the 
temporary  huts  which  the  pursuit  of  these  oc- 
cupations might  require.  Colonization  or  set- 
tlement was  renounced.  The  treaty  itself,  es- 
pecially the  3d  and  the  6th  articles,  will  prove 
this ;  and  the  parliamentary  debates  of  the  day 
correspond  with  the  words  of  the  treaty.  As  a 
fact,  that  treaty  nuUifles  all  British  claim  on 
the  north-west  coast ;  as  a  law,  (if  not  abrogat- 
ed by  war,)  it  would  still  confine  them  to  the 
pursuit  of  hunting  and  fishing.  The  treaty  of 
1819,  by  which  we  acquired  all  the  Spanish  ti- 
tle north  of  42°,  has  given  us  all  the  benefits  of 
the  Nootka  Sound  treaty,  both  as  a  fact,  and  as 
a  law ;  and,  tested  by  either,  the  British  are 
excluded  from  the  north-west  coast  of  America 
for  all  the  purposes  of  settlement  or  coloniza- 
tion. 

Having  given  this  development  to  our  title 
as  derived  from  the  treaties  of  1803  and  1819 
with  France  and  Spain,  Mr.  B.  proceeded  to 
show  the  nullity  of  the  British  pretensions,  and 
the  tortious  nature  of  the  possession  which  they 
had  acquired  on  the  Columbia  Eiver.  For  this 
purpose  he  took  several  positions,  and  stated 
them  as  points  which  he  meant  to  establish  by 
proof.  The  first  was,  that  up  to  the  year  1818, 
the  British  never  pretended  to  state  any  claim, 
or  any  shadow  or  color  of  claim,  of  any  kind 
whatever,  to  the  Columbia  Eiver.  The  second 
position  was,  that  in  the  year  1818  they  sug- 
gested title  under  the  discoveries  of  Captain 
Cook,  and  under  purchases  made  from  Indians 
south  of  the  Columbia  prior  to  the  American 
revolution;  but  showed  nothing  to  sustain 
these  empty  suggestions.  The  third  position 
was,  that  in  1826  they  abandoned  the  idle  sug- 
gestions of  1818,  and  took  refuge,  for  the  first 
time,  under  the  Nootka  Sound  treaty ;  and,  in 
the  fourth  place,  he  undertook  to  show  that 
their  possession  of  the  Columbia  was  intrusive 
and  tortious  —a  trespass,  and  a  fraud  upon  our 
pre-existing  possession  of  the  same  river ;  and 
a  wrong  and  aggression  which  the  Government 
of  the  United  States  should  resist  and  repulse. 

In  support  of  these  positions,  Mr.  B.  read 
copiously  from  Mr.  Adams's  instructions  of 
1818  to  the  American  ministers  in  London  who 
negotiated  the  convention  of  that  year;  ^nd 
from  a  letter  from  Mr.  John  Jacob  Astor  of 
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1813  to  the  Secretary  of  State,  (Mr.  Monroe,) 
to  be  laid  before  President  Madison.  These 
documents  established,  as  he  maintained,  aU 
the  points  he  had  stated,  and  showed  the  nul- 
lity and  futility,  as  -well-  as  the  impudence,  of 
the  British  pretension. 

Having  read  these  extracts  from  Mr.  Adams's 
letter  of  instructions  of  July,  1818,  Mr.  B.  com- 
mented upon  them  to  sustain  his  several  positions 
in  relation  to  the  nullity,  inconsistency,  and  bad 
faith  of  the  British  pretension.  He  particular- 
ly relied  upon  these  expressions  :  "  The  new 
pretension  of  disputing  our  title  to  the  Colum- 
bia Eiver  " — "  design  on  their  part  to  encroach 
hj  new  establishments  south  of  49  degrees  " — 
"desire  to  chech  the  progress  of  our  settle- 
ments " — ^^  jealousy  of  the  United  States  " — 
"  affected  to  apply  the  indefinite  extension  of 
the  limit  to  our  territories,  and  not  to  those  of 
Great  Britain  "— r"  leave  a  nest-egg  for  future 
pretensions  south  of  49°  " — "  the  Spanish  min- 
ister claims  for  Spain  to  66°  " — "  the  preten- 
sions of  the  British  Government  may,  on  this 
occasion,  be  disclosed " — "  we  Tctww  not  pre- 
cisely what  they  are."  Upon  these  expressions, 
and  others,  Mr.  B.  relied,  and  commented,  to 
show  that,  up  to  the  date  of  that  letter  of  Mr. 
Adams,  (to  wit,  July  28th,  1818,)  the  British 
had  shown  or  suggested  no  claim  of  any  kind 
whatever  to  any  part  of  the  valley  of  the  Co- 
lumbia ;  that  they  were  trusting  to  the  arts  of 
diplomacy  to  generate  something  which  could 
be  hatched  into  a  claim ;  and  that  their  design 
was  to  encroach  upon  our  settlements  south  of 
49°.  _ 

This  was  the  state  of  the  question  in  July, 
1818,  when  the  negotiation  was  commenced  in 
London,  which  ended  in  the  convention  of  Oc- 
tober of  that  year,  for  a  ten  years'  joint  posses- 
sion of  all  the  country  west  of  the  Kocky 
Mountains.  The  negotiation  was  conducted  by 
Messrs.  Gallatin  and  Rush,  and,  of  course,  was 
calculated  to  constrain  the  British  to  make  a 
disclosure  of  the  grounds  of  their  pretensions. 
Mr.  Adams  had  notified  them  that,  on  this  oc- 
casion, the  British  claim  must  be  disclosed ; 
and  disclosed  it  was !  and  what  a  disclosure ! 
Listen  to  it,  as  communicated  to  our  Govern- 
ment by  Messrs.  Gallatin  and  Rush  in  their 
despatch  of  October  20,  1818.    Here  it  is : 

"  The  British  plenipotentiaries  asserted  that  for- 
mer voyages,  and  principally  that  of  Captain  Cook, 
gave  to  Great  Britain  the  rights  derived  from  dis- 
covery ;  and  they  alluded  to  purchases  from  the 
natives  south  of  the  river  Columbia,  which  they 
alleged  to  have  been  made  prior  to  the  American 
revolution." 

This  was  the  claim  disclosed ;  and  in  support 
of  this,  not  one  name,  fact,  or  specification  of 
any  kind  was  submitted.  Discovery  and  pur- 
chase was  the  ground  of  their  pretension.  But 
who  discovered,  and  when,  and  from  whom 
the  purchase  was  made,  the  British  commis- 
sioners could  not  tell.  They  did  not  attempt 
to  teU ;  but  proposed  to  compromise  the  ques- 


tion by  taking  the  river  for  the  boundary,  and 
getting  the  use  of  the  harbor  at  its  mouth. 
The  proposition  to  this  eft'ect  is  thus  stated,  in 
the  same  despatch,  by  Messrs.  Gallatin  and 
E\ish : 

"  They  did  not  make  any  formal  proposition  for 
a  boundary,  but  intimated  that  the  river  itself  was 
the  most  convenient  that  could  be  adopted,  and 
that  they  would  not  agree  to  any  that  did  not  give 
them  the  harbor  at  the  mouth  of  the  river  in  com- 
mon with  the  United  States." 

This  (said  Mr.  B.)  was  their  intimation  for  a 
boundary ;  and  in  this  intimation  we  recognize 
the  precise  policy  which  McKenzie  had  marked 
out,  and  by  which  the  British  were  to  become 
the  masters  of  the  Columbia,  and  to  expel  the 
"  American  adventurers  "  from  it. 

Our  commissioners  did  not  agree  to  this 
boundary,  and  to  this  joint-tenantcy  in  the  har- 
bor ;  but  they  signed  the  convention  of  1818, 
according  to  their  instructions,  which  arrested 
the  line  of  the  49th  degree  at  the  Rocky  Moun- 
tains, and  gave  a  joint  occupation  of  the  coun- 
try beyond  the  mountains  to  both  parties. 
Their  instructions  authorized  them  to  do  this ; 
and  the  point  to  be  now  noted  is,  that  up  to 
the  ratification  of  that  convention  the  line  of 
49  degrees,  as  established  imder  the  treaty  of 
Utrecht,  to  define  the  possessions  and  limit  the 
acquisitions  by  discovery  of  France  and  Great 
Britain  in  North  America,  remained  in  full 
force !  That  line  was  in  force  until  we  ratified 
the  convention ;  and,  by  that  line,  without  re- 
gard to  other  barriers.  Great  Britain  was  barred 
out  from  aU  the  valley  of  the  Columbia,  and  all 
the  coast  of  North  America  south  of  49  degrees. 
The  convention  abrogated  the  line — unhappily 
abrogated  it — ^from  the  Rocky  Mountains  to 
the  Pacific  Ocean.  But  it  did  so  with  a  reser- 
vation, that  the  filaims  of  the  parties  were  not 
to  be  affected  by  it.  The  abrogation  was  un- 
fortunate ;  but  the  reservation  was  a  stipulation 
to  prevent  mischief — a  stipulation  to  bafSe  the 
designs  of  subtle  diplomacy,  always  seeking  to 
deposit  the  seeds  of  a  new  contestation  in  the 
simulated  settlement  of  an  old  one ;  and  it  was 
equivalent  to  an  express  declaration  that  the 
British  claim  was  to  be  made  no  better,  and 
ours  to  be  made  no  worse,  by  this  arrestation 
of  the  line  of  49  degrees,  and  the  joint  occupa- 
tion of  the  Columbia,  which  resxdted  from  it. 

We  have  now  (said  Mr.  B.)  traced  the  British 
pretension  up  to  the  conclusion  of  the  conven- 
tion of  1818  ;  and  we  have  seen  that,  up  to  the 
month  of  July  of  that  year,  they  had  stated  or 
suggested  no  claim,  or  even  shadow  or  color  of 
claim,  to  the  Columbia;  that,  being  pressed, 
they  then  intimated  a  claim  resting  on  discov- 
ery and  purchase,  but  without  stating  a  single 
particular  by  which  this  pretended  discovery 
and  purchase  could  be  brought  to  the  touch- 
stone of  proof  and  reason.  They  were  evident- 
ly absurd,,and  even  ridiculous.  All  the  world 
knows  that  Oapt.  Cook  never  saw  the  Colum- 
bia ! — all  the  world  knows  that  no  other  British 
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navigator  saw  it,  until  after  Oapt.  Gray  showed 
it  to  them ! — and,  as  for  the  Indian  purchases 
south  of  that  river,  before  the  Revolution,  it  is 
a  story  of  a  man  in  the  moon  1  and  has  no  name, 
date,  place,  sum,  sign,  trace,  circumstance,  fact, 
or  supposition  to  rest  upon ! 

The  pretension,  then,  of  this  right  hy  discov- 
ery, and  by  purchase,  so  tardily  brought  for- 
ward in  October,  1818,  are  absurdities  which 
the  British  could  not,  and  did  not,  support; 
and  which  they  have  since  totally  abandoned. 
This  abandonment  was  made  in  1827 — at  the 
time  when  the  convention  of  1818,  being 
about  to  expire  upon  its  limitation  of  ten  years 
— was  renewed  until  one  of  the  parties  chose 
to  terminate  it  by  giving  twelve  months'  notice. 
It  was  made  by  Messrs.  Huskisson  and  Adding- 
ton,  in  their  formal  negotiations  with  Mr.  Gal- 
latin for  the  renewal  of  the  convention  of  1818. 
In  that  negotiation,  they  delivered  a  paper  to 
the  American  negotiator,  in  which  the  British 
claim  to  the  Columbia  is  referred — and  for  the 
first  time  referred — to  the  Nootka  Sound  con- 
vention of  1790 !    Hear  it ! 

"  The  rights  of  Great  Britain  are  recorded  and 
defined  in  the  convention  of  1790 :  they  embrace 
the  right  to  navigate  the  waters  of  those  countries 
—to  settle  in  and  over  any  part  of  them,  and  to 
trade  with  the  inhabitants  and  occupiers  of  the 
same.  These  rights  have  been  peaceably  exercised 
ever  since  the  date  of  that  convention ;  that  is,  for 
a  period  of  nearly  forty  years.  Under  that  con- 
vention, valuable  British  interests  have  grown  up 
in  that  quarter." 

Here  is  a  complete  abandonment  of  the  claim 
founded  on  discovery  and  purchase  before  the 
Revolution  1  That  claim,  set  up  for  the  first 
time  in  1818,  is  abandoned  in  1827! — and  the 
Nootka  Sound  convention,  which  had  never 
been  vouched  before,  is  then  paraded  as  the  in- 
strument in  which  the  "  rights  "  of  Great  Bri- 
tain are  "recorded"  and  "defined;"  and  under 
which  valuable  "  British  "  interests  had  grown 
up  in  that  quarter.  This  is,  at  least,  an  admis- 
sion that  the  discovery  and  purchase  brought 
forward  as  the  foundation,  and  the  sole  foun- 
dation, of  the  British  claim  in  1818,  were  un- 
founded and  supposititious !  and  not  only  re- 
lieves us  from  all  further  attentions  to  such 
intimations,  but  gives  us  the  benefit  of  a  legal 
maxim,  as  universal  in  its  application  as  it  is 
just  and  reasonable  in  its  principle ! — that  max- 
im wTiich  discredits  the  whole  title,  in  support 
of  which  an  untruth  has  been  adduced. 

But  the  British  "right"  to  the  Columbia 
now  rests  upon  the  Nootka  Sound  convention ; 
since  the  year  of  our  Lord  1827,  their  claim  to 
this  country  has  become  a  "  right,"  and  this 
"  right "  has  established  itself  in  the  musty  re- 
cord of  the  Nootka  Sound  convention !  Be  it 
so  1  "We  will  quickly  see  what  that  convention 
IS  worth  to  them.  For  that  purpose  we  may 
look  to  the  convention  itself,  or  to  the  charac- 
ter of  it  given  in  the  British  House  of  Com- 
mons at  the  time  of  its  negotiation. "  The  first 
article  of  the  treaty  restored  the  British  to  their 


fishing  and  hunting  privileges  and  buildings  in 
Nootka  Sound.  The  third  article  granted  the 
limited  privilege  of  fishing  and  hunting  on  cer- 
tain other  parts  of  the  coast ;  and  the  sixth  ar- 
ticle limited  the  buildings  which  might  be 
erected  to  the  temporary  huts  necessary  for  the 
hunters  and  fishermen.  This  was  the  treaty. 
Listen  to  Mr.  Fox.  After  denouncing  the  trea- 
ty as  one  of  concessions,  and  not  of  acquisi- 
tions, on  the  part  of  Great  Britain,  he  goes  on 
to  say : 

"  Our  right  before,  was  to  settle  in  any  part  of 
the  south  or  north-west  coast  of  America,  not  forti- 
fied against  us  by  previous  occupancy :  and  we  are 
now  restricted  to  settle  in  certain  places  only ;  and 
under  certain  restrictions.  This  was  an  important 
concession  on  our  part."  *  *  *  » 

"  Our  right  of  mailing  settlements  was  not,  as  now, 
a  right  to  build  huts,  but  to  plant  colonies,  if  we 
thought  proper."        *  *  »  » 

*  *  *  "By the  3d  article, 

we  are  authorized  to  navigate  the  Pacific  Ocean 
and  South  Seas,  unmolested,  for  the  purpose  of 
trading  with  the  natives.  But,  after  this  pompous 
recognition  of  right  to  navigation,  fishery,  and  com- 
merce, comes  another  article,  (the  sixth,)  which 
takes  away  the  right  of  landing  and  erecting  even 
temporary  huts,  for  any  purpose  but  that  of  carry- 
ing on  the  fishery ;  and  amounts  to  a  complete 
dereliction  of  all  right  to  settle  in  any  way  for  the 
purpose  of  commerce  with  the  natives." 

This  was  the  language  of  Mr.  Fox;  and 
under  this  language,  Mr.  Pitt  (the  author  of  the 
convention)  sunk  down  and  admitted  that  no 
new  rights  were  gained  under  the  treaty :  that 
nothing  had  been  gained  but  the  acknowledgr 
ment  of  the  pre-existing  right  of  fishing,  trad- 
ing,  and  navigating  the  Pacific  Ocean  1  Hear 
him: 

"In  answer  to  this,  Mr.  Pitt  maintained  that, 
though  what  this  country  had  gained  consisted  not  of 
new  rights,  it  certainly  did  of  new  advantages.  We 
had  before  a  right  to  the  Southern  whale  fishery, 
and  a  right  to  navigate  and  carry  on  fisheries  in 
the  Pacific  Ocean,  and  to  trade  on  the  coasts  of  any 
part  of  north-west  America;  but  that  right  not 
only  had  not  been  acknowledged,  but  disputed  and 
resisted ;  whereas  by  the  convention,  it  was  secured 
to  us — a  circumstance  which,  thougi  no  new  right, 
was  a  new  advantage." 

This  (said  Mr.  B.)  is  the  Nootka  Sound  trea- 
ty, which  is  now  relied  upon  to  establish  the 
British  right  to  the  Columbia.  Under  this 
treaty  they  have  taken  possession  of  the  Co- 
lumbia, although  600  miles  from  Nootka,  and 
having  no  connection  with  it.  Under  this  trea- 
ty a  British  colony  is  growing  up  there ;  and 
in  protection  of  this  colony,  the  British  now 
declare  their  determination  to  maintain  their 
ground.  The  same  paper  from  Mr.  Huskisson 
and  Mr.  Addington,  which  vouched  the  Nootka 
convention  for  the  record  and  the  definition  of 
their  "  right,"  proceeds  to  say : 

"  Under  that  convention,  valuable  British  interests 
have  grown  up  in  these  countries.         *  * 

In  the  interior  of  the  country  in  question,  the  sub- 
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jects  of  Great  Britain  have  had  for  many  years 
settlements  and  trading  posts.  Several  of  these 
posts  are  on  the  tributary  streams  of  the  Columbia ; 
several  upon  the  Columbia  itself;  some  to  the 
northward,  and  others  to  the  southward  of  that 
river.  And  they  navigate  the  Columbia  as  the 
sole  channel  for  the  conveyance  of  their  produce 
to  the  British  stations  nearest  the  sea,  and  for  the 
shipment  of  it  from  thence  to  Great  Britain.  It  is 
also  by  the  Columbia  that  these  posts  and  settle- 
ments receive  their  annual  supplies  from  Great 
Britain.  *«»»(* 

*  *  To  the  interests  and  establishments 

■which  British  industry  and  enterprise  have  created. 
Great  Britain  owes  protection.  That  protection 
will  be  given  both  as  regards  settlement  and  free- 
dom of  TRADE  and  NAVIGATION,  With  cvery  attention 
not  to  infringe  the  co-ordinate  rights  of  the  United 
States ;  it  being  the  desire  of  the  British  Govern- 
ment, so  long  as  the  joint  occupancy  continues,  to 
regulate  its  own  obligations  by  the  same  rules 
which  govern  the  obUgations  of  every  other  occu- 
pying party." 

Have  grown  up  there,  and  will  be  protected ! 
British  interests  have  grown  up  on  the  Colum- 
bia ;  and  the  British  Government  owes  protec- 
tion to  these  interests,  and  will  give  it !  This 
is  now  the  language  of  British  ministers ; 
and  this  is  what  we  have  got  for  forty  years' 
forbearance  to  assert  our  title !  The  nest-egg 
laid  by  British  diplomacy,  has  undergone  incu- 
bation, and  has  hatched,  and  has  produced  a 
full-grown  bird — a  game  cock — which  has  clap- 
ped his  wings  and  crowed  defiance  in  the  face 
of  the  American  eagle !  and  this  poor  eagle,  if 
a  view  could  be  got  of  him  as  he  stood  during 
the  "  informal  conferences  "  between  Mr.  "Web- 
ster and  Lord  Ashburton,  would  be  found  (no 
doubt)  to  have  stuck  his  head  under  his  wing, 
and  hung  out  the  white  and  craven  feather. 

British  interests  have  grown  up  on  both 
sides  of  the  Columbia — ^to  the  south  as  well  as 
to  the  north  of  the  river — and  it  is  the  inten- 
tion of  the  British  Government  to  protect  the 
whole.  So  say  Mr.  Huskisson  and  Mr.  Adding- 
ton.  But  this  is  diplomacy — modern  diploma- 
cy— equivalent  to  finesse.  The  south  of  the 
Columbia  has  not  been  seized  to  be  retained, 
but  to  be  given  up !  The  north  is  to  be  retain- 
ed, for  that  is  the  commanding  bank.  The 
sonth  is  only  seized  to  be  given  up  as  an  equiv- 
alent, according  to  the  modern  system  of  com- 
promising, so  successfully  introduced  in  the 
case  of  Maine.  Seize  aU  1  then  give  back  half! 
call  this  a  compromise !  and  there  will  he  peo- 
ple (for  the  minds  of  men  are  various) — there 
will  be  people  to  applaud  the  fine  arrangement, 
and  to  thank  God  for  such  a  happy  deliverance 
from  war.  No,  sir ;  no.  This  is  a  joke  about 
holding  on  to  the  south  bank.  The  settlements 
made  there  are  for  surrender ;  not  for  reten- 
tion. They  are  made  there  to  be  given  up  as 
equivalents  for  what  is  taken  from  us  on  the 
north ;  and  thus  settle  the  Columbia  question 
according  to  the  precedent  of  Maine. 

But  the  settlements  on  the  north  bank :  their 
protection  is  no  joke.    The  British  mean  to 


hold  on  to  them,  for  they  command  the  re- 
mainder. The  Nootka  Sound  controversy  is  to 
have  the  effect  upon  us  which  it  could  not  have 
upon  the  Spaniards  forty  years  ago.  In  vain 
the  lighted  match  was  brandished  over  the 
British  cannon  in  the  affair  of  Nootka  in  1790 ; 
in  vain  immediate  and  bloody  war  was  threat- 
ened. The  Spanish  Government,  though  old, 
decrepit,  and  tottering  under  the  feeble  sway 
of  Charles  IV.  and  the  favorite  Godoy,  had  yet 
too  much  of  the  Castilian  blood  in  it  to  prefer 
dishonor  to  war.  They  prepared  for  war !  and 
the  British,  seeing  that  the  Don  could  not  be 
bullied,  relinquished  their  high  pretensions  of 
colonization  and  settlement,  and  accepted  the 
humble  privilege  of  fishing,  and  hunting,  and 
sailing  the  high  seas.  This  is  the  way  the  old 
Nootka  controversy  between  Spain  and  Eng- 
land ended  fifty  years  ago.  After  the  experi- 
ment which  the  British  have  just  made  of  our 
peace-loving  temper,  it  is  not  to  be  supposed 
that  we  shall  get  out  of  the  new  Nootka  scrape 
without  seeing  the  match  applied  to  the  prim- 
ing, or  having  the  cup  of  dishonor  held  to  our 
lips  until  we  drink  it  to  the  dregs. 

They  have  the  possession  of  the  country : 
while  the  possession  by  right,  by  treaties,  and 
by  the  admission  of  the  British  themselves, 
belongs  to  us.  This  was  admitted  during  the 
negotiations  of  1818.  Mr.  Rush,  in  a  letter  to 
Mr.  Adams  of  February,  1818,  bears  testimony 
to  this  admission.     He  says : 

"  It  is  proper,  at  this  stage,  to  say  that  Lord 
Castlereagh  admitted,  in  the  most  ample  extent, 
our  right  to  be  reinstated,  and  to  be  the  party  in 
possession  while  treating  of  the  title." 

This  was  the  admission  of  Lord  Castlereagh 
while  negotiating  the  convention  of  1818.  He 
had  admitted  our  right  to  be  reinstated — that 
is,  to  be  restored  to  the  possession  which  we 
had  before  the  war,  and  of  which  war  had 
deprived  us.  This  possession  was  not  limited 
to  the  diagram  of  earth  covered  by  Mr.  Astor's 
fort,  but  to  the  country  of  which  it  was  part. 
To  give  up  this  diagram  covered  by  a  fort,  and 
then  go  and  take  possession  of  all  the  country 
besides,  was  not  a  restitution,  no  more  than 
it  would  have  been  to  have  taken  possession  of 
Michigan  after  giving  up  Mackinaw,  or  of  Maine, 
after  giving  up  Castine.  We  have  a  right  to 
the  possession,  while  treating  of  the  title ;.  but 
we  have  not  the  possession  ;  and  this  bill, 
which  professes  merely  to  obtain  a  part  of 
what  is  due  to  us,  is  resisted,  because  it  im- 
plies the  assertion  of  an  exclusive  possession, 
and  may  be  a  breach  of  the  convention  of 
1818.  This  is  a  mistake.  Exclusive  can  only 
he  to  the  extent  occupied.  The  British  now 
have  exclusive  possession  of  the  ground  cov- 
ered by  Fort  Vancouver,  Fort  Colville,  and 
other  forts,  and  of  all  the  ground  which  they 
cultivate.  They  have  forts,  houses,  fields,  and 
farms,  and  possess  them  exclusively.  Our  grants 
will  be  no  more  exclusive  than  theirs :  they 
win  only  exclude  to  the  extent  of  the  grant. 
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The  objection  to  the  terms  of  this  bill  grow 
out  of  the  third  article  of  the  convention  of 
1818 — that  article  which  gives  mutuality  of 
occupancy,  for  certain  purposes,  to  the  country 
claimed  by  each  party,  for  ten  years ;  an  article 
which  is  continued  indefinitely  by  the  conven- 
tion of  1828,  subject  to  determination  on  one 
year's  notice  from  either  party.  It  is  supposed 
that  that  article  will  prevent  us  from  using 
our  own  property  as  we  might  have  used  it 
before  that  convention  was  made.  This  is  a 
mistake ;  and  the  reading  of  the  article  itself 
will  show  that  its  object  was  to  give  the  privi- 
leges of  hunting,  fishing,  and  navigation  to  the 
citizens  and  subjects  of  each  power  over  the 
territories  claimed  by  the  other,  without  dimin- 
ishing the  power  of  each  over  the  territories 
claimed  by  itself.  This  is  clear  from  the  article, 
which  is  in  these  words : 

"It  is  agreed  that  any  coimtry  that  may  be 
claimed  by  either  party  on  the  north-west  coast  of 
America,  westward  of  the  Stony  Mountains,  shall, 
together  with  its  harbors,  bays,  and  creeks,  and  the 
navigation  of  all  rivers  within  the  same,  be  free 
and  open  for  the  term  of  ten  years  from  the  date 
of  the  signature  of  this  convention,  to  the  vessels, 
citizens,  and  subjects  of  the  two  powers  ;  it  being 
well  understood  that  this  agreement  is  not  to  be 
construed  to  the  prejudice  of  any  claim  which 
either  of  the  two  high  contracting  parties  may  have 
to  any  part  of  said  country ;  nor  shall  it  be  taken 
to  affect  the  claims  of  any  other  power  or  State  to 
any  part  of  the  said  country ;  the  only  object  of 
the  high  contracting  parties,  in  that  respect,  being 
to  prevent  disputes  and  differences  amongst  them- 
selves." 

This  (said  Mr.  B.)  is  clear  and  explicit.  "We 
acquire  the  right  of  going  upon  the  British 
claims  to  hunt,  fish,  and  navigate  :  they  acquire 
the  right  to  come  upon  our  claims  for  the  same 
purposes :  the  claims  of  each  remaining  precise- 
ly as  they  were.  This  is  all  clear.  Now,  what 
were  the  claims  of  each  at  that  time  ?  Ours 
was  territorial,  and  definite  and  notorious  to 
the  Columbia  Kiver,  from  its  head  to  its  mouth. 
The  letter  of  Mr.  Adams  to  our  ministers  in 
London,  and  their  letters  to  him,  show  that  the 
British  had  no  such  claim ;  that  they  pretended 
none  such ;  but  only  labored  to  abrogate  the 
line  of  forty-nine  degrees,  and  to  lay  a  nest-egg 
for  future  pretensions  south  of  that  line.  Their 
claims  were  in  the  north-west — far  in  the  north- 
west— where  McKenzie,  Hearne,  and  other  dis- 
coverers had  gone,  and  where  the  fur  compa- 
nies had  taken  possession.  Our  claim  covered 
the  whole  Columbia.  Mutuality  of  occupancy 
in  each  other's  claimed  territories  for  ten  years, 
without  diminution  of  rights  over  our  own 
claimed  territories,  was  the  extent  of  the  stipu- 
lation ;  and,  therefore,  we  might  do  upon  our 
claim  whatever  we  did  before,  subject  to  the 
navigation,  trade,  &c.,  with  which  it  was  en- 
cumbered. We  might  grant  land  before  the 
convention ;  we  can  grant  it  since.  "We  might 
plant  a  colony  before  the  convention,  and  may 


do  it  since ;  and  the  grant  of  land  is  the  inci- 
dent of  colonization.  In  fact,  we  have  placed 
no  limitation  upon  our  pre-existing  rights. 

And  now,  what  has  been  the  conduct  of  the 
British  under  this  article  ?  They  have  crossed 
the  49th  degree — come  down  upon  the  Colum- 
bia— taken  possession  of  it  from  the  head  to  the 
mouth — fortified  and  colonized  it — monopolized 
the  fur  trade — driven  all  our  traders  across  the 
mountains — ^killed  more  than  a  thousand  of 
them,  (through  their  Indians.)  and  used  the  Co- 
lumbia as  a  free  port,  through  which  they  bring 
goods  free  of  duty  into  our  territories — up  into 
the  Kocky  Mountains,  and  across  them.  This 
is  what  they  have  done  by  their  agent,  the 
Hudson  Bay  Company.  In  its  own  name,  and 
by  an  act  of  Parliament  immediately  after  the 
convention,  the  British  Government  has  extend- 
ed jurisdiction  over  the  whole  country,  taking 
no  notice  at  all  of  our  claims,  and  subjecting  all 
our  citizens  and  their  property  to  British  judges, 
British  courts,  and  appeals  to  Canada.  This 
act  has  been  read  by  my  colleague,  (Mr.  Liirer,) 
and  I  commend  it  to  the  consideration  of  all 
Americans  who  object  to  this  bill  for  fear  it 
may  imply  an  exclusive  jurisdiction !  and  so  give 
offence  to  the  British.  This  is  what  has  been 
done  by  the  British  since  the  convention.  They 
have  taken  possession  of  our  claimed  territory, 
of  our  harbor,  our  river — colonized"  the  country 
— and  killed  and  expelled  our  traders.  What 
have  we  done  ?  Nothing !  So  far  from  going 
into  the  North-west  to  hunt,  fish,  and  navigate 
on  their  claims,  we  have  been  expelled  from  our 
own !  and  the  mutual  convention  has  become 
the  means  of  the  exclusive  possession  of  the 
JBritish!  Our  traders,  left  to  contend  single- 
handed  against  the  organized  Hudson  Bay 
Company,  against  their  Indians,  against  their 
free  goods,  have  all  been  driven  in — forced  not 
only  out  of  the  valley  of  the  Columbia,  but  out 
of  the  Eocky  Mountains — and  ruin  has  over- 
taken many  of  them.  Even  the  strong  and  rich 
company  of  Mr.  Chouteau  can  no  longer  ap- 
proach the  Eocky  Mountains.  The  Hudson  Bay 
traders  are  the  masters  there.  Every  Ameri- 
can that  approaches  that  region,  does  so  at  the 
peril  of  his  life.  Many  were  killed  there  this 
summer.  And,  in  the  face  of  all  this,  we  sit 
here,  fearing  to  pass  this  bill,  lest  it  may  give 
offence  to  the  British. 

It  is  time  to  terminate  this  convention  of 
1818 ;  it  is  time  to  terminate  the  discreditable 
state  of  things  in  relation  to  the  Columbia.  It 
is  a  war  subject,  and  the  peace  mission  shoydd 
have  terminated  it  1  No  earthly  consideration 
should  have  detached  this  question  from  the 
Maine  boundary,  and  the  other  subjects  of  com- 
plaint. To  separate  them,  was  to  surrender  all 
the  unsettled  questions.  The  Columbia,  and 
the  Southern  question  in  relation  to  slaves, 
were  separated;  and  in  that  separation  their 
sacrifice,  or  a  war  on  account  of  them,  was  in- 
volved. 
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HOUSE  OF  EEPRBSBNTATIVES. 

Satttedat,  January  14. 
Fine  on  General  JacJcson. 

The  resolution  introduced  by  Mr.  Bowne,  to 
instruct  the  Committee  on  the  Judiciary  to 
bring  in  a  bill  to  refund  the  fine  extorted  from 
General  Jackson,  at  New  Orleans,  in  1815,  by 
Judge  Hall,  came  up  as  the  business  of  the 
morning  hour. 

The  amendment  submitted  by  Mr.  Adams,  to 
refer  the  subject  with  certain  instructions  to 
the  same  committee,  being  the  pending  ques- 
tion— 

Mr.  Hunt  said :  Having  but  a  brief  portion 
of  the  morning  hour  left  him,  he  proposed,  as 
succinctly  as  possible,  to  place  before  the  House 
his  own  views  of  the  legal  grounds  on  which  this 
case  rested ;  and,  in  order  to  do  that  more  in- 
telligibly, he  should  endeavor  to  present  to  the 
notice  of  the  House  the  laws  bearing  on  it,  ex- 
clusive of  any  opinions  of  his  own.  If  he  suc- 
ceeded in  getting  through  with  the  legal  ques- 
tion before  the  expiration  of  his  hour,  he  should 
then,  with  the  leave  of  the  House,  proceed  to 
give  his  own  opinions  on  it. 

Now,  in  order  to  understand  the  principles 
which  ought  to  govern  this  question,  he  asked 
the  House  calmly  to  consider  what  it  was. 
Laying  out  of  view  many  of  the  circumstances 
which  it  would  be  necessary  to  take  into  consid- 
eration, and  which  would  take  from  General 
Jackson  all  pretence  that  the  proclamation  of 
martial  law  was  indispensable  to  the  preserva- 
tion of  the  city  he  defended,  he  would  present 
a  statement  of  facts,  according  to  dates,  which 
it  would  be  important  to  consider  in  coming  to 
a  decision  on  this  question.  The  battle  of  New 
Orleans,  as  was  known  to  all,  was  fought  on 
the  8th  of  January,  1815 ;  and,  on  the  3d  of 
March  following,  an  article  appeared  in  the 
New  Orleans  Courier,  signed  "A  Citizen  of 
Louisiana,  of  French  origin,"  and  which  article 
was  written  by  a  Mr.  Louallier.  On  the  5th 
of  March,  LouaUier  was  arrested  by  order  of 
General  Jackson  ;  and,  on  the  same  day,  appli- 
cation was  made  to  Judge  Hall,  the  district 
Judge  of  Louisiana,  for  a  writ  of  habeas  corpus 
in  his  favor.  The  order  was  issued  by  the 
Judge ;  and  in  issuing  it,  the  writ  was  made 
returnable  on  Monday,  the  6th.  The  Judge 
dated  the  order  on  the  6th.  It  was  ascertained, 
before  the  writ  was  issued,  or  before  it  passed 
out  of  his  control,  that  there  was  a  mistake ; 
and  the  Judge  was  called  on  to  correct  it,  which 
was  done  by  dating  it  the  6th.  On  the  evening 
of  that  day  the  counsel  of  Louallier,  at  the  sug- 
gestion of  Judge  Hall,  apprised  General  Jack- 
son of  these  proceedings,  and  that  a  writ  of  ha- 
beas corpus  had  been  issued.  On  that  day 
Judge  Hall  himself  was  arrested  by  General 
Jackson's  order;  and,  on  the  morning  of  the 
6th,  before  breakfast,  a  court-martial  was  ap- 
pointed to  sit  on  the  life  of  Louallier.  Judge 
Hall  was  kept  in  confinement  from  the  5th  to 
the  11th  or  12th,  and  then  taken  by  a  guard  of  I 
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regular  soldiers  without  the  limits  of  the  city, 
and  discharged.  Gentlemen  would  find  the 
truth  of  this  statement  in  Senate  Doc.  No.  14 
of  the  present  session. 

Now,  the  first  question  he  wished  to  ask  was 
this :  had  General  Jackson  any  authority  to  de- 
clare martial  law  ?  He  wished  to  meet  this 
broad  question,  because  he  thought  the  time 
had  arrived  when  it  should  be  settled,  while 
they  could  do  it,  instead  of  transferring  it  to 
posterity,  when  it  would  be  more  difiicult  of 
settlement.  Had,  then.  General  Jackson,  or 
had  any  military  ofiicer,  even  in  time  of  war, 
the  right  to  proclaim  martial  law,  and  to  sus- 
pend the  civil  proceedings  of  the  tribunals  of 
the  country  ?  It  was  important  to  answer  this 
question ;  otherwise,  it  might  become  a  prece- 
dent of  the  most  dangerous  import  hereafter. 
He  undertook  to  show  that  neither  General 
Jackson  nor  any  other  military  officer  had  any 
such  authority,  (and  on  this  point  he  thought 
the  country  was  much  indebted  to  a  writer  who 
had  been  often  quoted  on  this  floor,  in  opposi- 
tion to  the  Tight  to  such  authority  of  any  mili- 
tary power ;)  but  he  did  not  contend  that,  in 
time  of  war,  a  military  commander  might  not 
find  himself  placed  in  circumstances  as  describ- 
ed by  a  gentleman  from  Kentucky,  who  had 
preceded  him  in  this  debate,  in  which  an  over- 
ruling necessity  might  compel  him  to  invade 
the  rights  of  property  and  of  persons;  but  of 
that  necessity  such  officer  must  judge,  and  act 
at  his  peril.  He  admitted  that  the  necessity 
might  exist  for  a  commander  to  burn  houses 
and  take  property ;  but  the  Government  would 
be  under  the  necessity  of  making  compensation 
for  property  so  destroyed  or  taken ;  and  as  it 
was  overruling  necessity  that  affbrded  the  law 
for  such  procedure,  there  was  not — there  could 
not  be — any  provision  made  for  it  by  law  in 
advance.  In  illustration  of  this  position,  he 
showed  that  compensation  was  made  for  prop- 
erty destroyed  in  the  defence  of  Baltimore. 

He  next  quoted  the  9th  section  of  the  1st  ar- 
ticle of  the  constitution,  which  provides  that 
"  the  privilege  of  the  writ  of  habeas  corpus 
shall  not  be  suspended,  unless  when,  in  cases 
of  rebellion  or  invasion,  the  public  safety  may 
require  it ;"  and  he  asked  who  was  to  be  the 
judge  of  that  necessity  ?  Was  it  the  President 
of  the  United  States,  or  any  subordinate  ofiicer 
in  command  ?  No ;  it  was  the  Legislature 
of  the  country  that  was  the  judge,  and  the  only 
judge,  of  that  necessity.  He  supported  this 
position  by  citing  the  practice  of  Mr.  Jefferson, 
who  in  1807,  as  President  of  the  United  States, 
applied  to  Congress  for  a  temporary  suspension 
of  the  writ  of  habeas  corpus  for  three  months ; 
which,  however,  was  refused  by  the  House  of 
Eepresentatives,  where  the  bill  was  defeated, 
which  had  passed  the  Senate  for  that  purpose. 
Where,  then,  was  the  authority  found  by  which 
General  Jackson  proclaimed  martial  law  ?  It 
was  certainly  not  in  the  constitution ;  for  he 
found  no  countenance  for  the  exercise  of  it 
there;  nor  yet  in  the   History  of  England,. 
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wlience  the  habeas  corpus,  as  well  as  the  princi- 
ples of  freedom,  on  which  our  system  is  based, 
was  derived.  The  habeas  corpus  was  one  of  the 
boons  which  the  sturdy  barons  wrested  from 
King  John  at  Eunnymede ;  and  when  had  there 
been  any  attempt  to  suspend  it  there  ?  Besides, 
eminent  legal  authority  had  distinctly  stated 
that  the  doctrine  of  military  or  martial  law,  as 
laid  down  in  Blaokstone  and  Holt,  had  no  ap- 
plication to  England ;  and  surely  the  inhabitants 
of  this  country  ought  to  have  as  great  protec- 
tion for  life  and  property,  as  was  enjoyed  there 
under  that  law. 

The  Speaker  here  announced  that  the  morn- 
ing hour  had  expired. 


Monday,  January  16. 
The  Banhrupt  Law. 

Mr.  CLrFFOKD  inquired  if  this  was  not  resolu- 
tion day,  and  if  resolutions  were  not  in  or- 
der from  the  State  of  Maine.  As  the  Speaker 
was  understood  to  assent,  he  oflfered  a  resolu- 
tion to  the  effect  that  the  Judiciary  Committee 
be  instructed  to  report  forthwith  the  following 
bill  to  repeal  the  bankrupt  act.  [The  bill  re- 
ferred to  in  the  resolution  simply  provided  that 
the  bankrupt  law  "  be,  and  the  same  is,  hereby 
repealed."] 

Mr.  Akbtold  objected  to  the  reception  of  the 
resolution. 

Mr.  ToLAND  was  also  understood  to  urge 
some  objection. 

Mr.  WiNTHEOP  rose  to  a  point  of  order ;  and 
inquired  whether  it  was  in  oi-der  to  introduce  a 
resolution  instructing  a  committee  on  a  subject 
pending  in  the  House. 

Mr.  Clifford  replied  that  this  was  a  separate 
bill  altogether,  and  essentially  diflferent  from 
any  other  before  the  House. 

The  Speakeb  overruled  all  the  objections 
which  had  been  raised. 

Mr.  Clifford  moved  the  previous  question 
on  his  resolution. 

Mr.  Briggs  moved  to  lay  the  resolution  on 
the  table. 

Mr.  Clifford  called  for  the  yeas  and  nays ; 
which  being  ordered,  resulted  as  follows — yeas 
81,  nays  110. 

So  the  resolution  was  not  laid  on  the  table. 

The  question  then  recurrred  on  seconding 
the  previous  question. 

Mr.  Cave  Johnson  called  for  tellers,  and 
Messrs.  C.Johnson  and  Jambs  were  appointed; 
and,  having  taken  the  vote,  they  reported  91 
in  the  afiBrmative,  and  79  in  the  negative. 

So  the  motion  for  the  previous  question  was 
seconded. 

The  question  recurred,  "Shall  the  main  ques- 
tion be  now  put  ?  " 

Mr.  Barnard  called  for  the  yeas  and  nays ; 
which  were  ordered,  and  resulted— yeas  115, 
nays  88. 

So  the  House  ordered  the  main  question  to 
be  now  put. 

The  question  was  then  taken  on  the  resolu- 


tion of  Mr.  Clifford  ;  and  the  yeas  and  nays 
having  been  ordered,  it  was  decided  in  the 
affirmative,  as  follows : 

Yeas. — Messrs.  Landaff  W.  Andrews,  Arrington, 
Atherton,  Barton,  Beeson,  Bidlack,  Birdseye,  Black, 
Boardman,  Bowne,  Boyd,  Brewster,  Bronson,  Aaron 
V.  Brown,  Charles  Brown,  Burke,  William  Butler, 
Green  W.  CaldwcU,  Patrick  C.  Caldwell,  William  B. 
Campbell,  Thomas  J.  Campbell,  Caruthers,  Cary, 
Casey,  Chapman,  Clifford,  Clinton,  Coles,  Colquitt, 
M.  A.  Cooper,  Cross,  Daniel,  Garrett  Davis,  Richard 
D.  Davis,  Dean,  Deberry,  Doig,  Eastman,  John  C. 
Edwards,  Egbert,  Ferris,  John  G.  Floyd,  C.  A. 
Floyd,  A.  Lawrence  Foster,  Gentry,  Gilmer,  Goggin, 
Wm.  0.  Goode,  Gordon,  Green,  Gustine,  Gwin, 
Harris,  Hastings,  Holmes,  Hopkins,  Houck,  Houston, 
Hubard,  Hunter,  Jack,  Cave  Johnson,  Keim,  An- 
drew Kennedy,  Lewis,  Littlcfield,  Lowell,  Abraham 
McClellan,  Robert  McClellan,  McKay,  McKennan, 
McKeon,  Mallory,  Marchand,  Alfred  Marshall, 
Mathews,  Mattocks,  Kedill,  Miller,  Mitchell,  Morris, 
Newhard,  Oliver,  Owsley,  Parmenter,  Partridge, 
Payne,  Pickens,  Plamer,  Pope,  Proffit,  Ramsay, 
Read,  Reding,  Rencher,  Reynolds,  Riggs,  Rogers, 
Roosevelt,  Sanford,  Saunders,  Sewell,  Shaw,  Shep- 
perd,  Shields,  Wm.  Smith,  Snyder,  Sprigg,  Steen- 
rod,  Stokeley,  Alex.  H.  H.  Stuart,  John  T.  Stuart; 
Summers,  Sweney,  Taliaferro,  John  B.  Thompson, 
Jacob  Thompson,  Tillinghast,  Triplett,  Trottl,  Tur- 
ney.  Ward,  Washington,  Watterson,  Weller,  West- 
brook,  Wise,  and  Wood — 128. 

Nats. — Messrs.  Adams,  Allen,  Sherlock  J.  An- 
drews, Arnold,  Baker,  Barnard,  Blair,  Borden, 
Briggs,  Milton  Brown,  Jeremiah  Brown,  Burnell, 
Calhoun,  Childs,  Staley  N.  Clarke,  Cowen,  Cranstoii, 
Cravens,  Gushing,  Dawson,  John  Edwards,  Everett, 
Fessenden,  Fillmore,  Gates,  Giddings,  Patrick  G. 
Goode,  Granger,  Halsted,  Henry,  Howard,  Hudson^ 
Hunt,  Charles  J.  IngersoU,  Joseph  R.  IngersoUj 
James  Irwin,  James,  Wm.  Cost  Johnson,  John  P. 
Kennedy,  King,  Lane,  Linn,  Thomas  F.  Marshall, 
Samson  Mason,  Mathiot,  Maxwell,  Maynard,  Moore, 
Morgan,  Osborne,  Pearce,  Pendleton,  Powell,  Ben- 
jamin Randall,  Randolph,  Ridgway,  Rodney  W. 
Russell,  James  M.  Russell,  Slade,  Truman  Smith, 
Stanly,  Stratton,  Richard  W.  Thompson,  Toland, 
Tomlinson,  Trumbull,  Van  Rensselaer,  Wallace, 
Warren,  Edward  D.  White,  Joseph  L.  White, 
Christopher  H.  Williams,  Joseph  L.  Williams,  Win- 
throp,  Yorke,  Augustus  Young,  and  John  Young 
—78. 

Mr.  Barnard  rose  for  the  purpose  of  asking 
some  directions  from  the  Speaker,  or  the  House, 
in  regard  to  his  duty  in  this  matter.  He  under- 
stood the  House  as  having  passed  an  order  that 
the  Committee  on  the  Judiciary  should  bring 
in  a  biU  forthwith  to  rfepeal  the  bankrupt  law ; 
but  there  was  a  standing  rule  of  the  House  con- 
flicting with  this  order,  which  provided  that  no 
committee  should  hold  its  meetings  while  the 
House  was  in  session.  He  wished  to  know 
how  he  was  to  act,  so  as  to  avoid  a  breach  of 
one  or  the  other  of  these  rules. 

Mr.  Wise  said  that,  in  order  to  relieve  the 
gentleman  from  New  York  of  the  difficulty  he 
had  suggested,  he  would  move  that  the  Com- 
mittee on  the  Judiciary  have  leave  to  sit  during 
the  sittings  of  the  House,  till  they  had  perfoifmed 
the  duty  assigned  them. 
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Mr.  Baknaed.  Is  that  motion  in  order,  Mr. 
Speaker  ?     If  it  is  not,  I  shall  object  to  it. 

The  Speakkb  said  that  the  motion  was  not 
in  order ;  and 

Mr.  Wise  appealed  from  that  decision.  He 
would  appeal  to  the  House  if,  after  the  vote  just 
given,  it  was  not  the  duty  of  the  Committee 
on  the  Judiciary  to  report  the  bill  "forth- 
with." 

Mr.  Thompson,  of  Indiana,  moved  to  lay 
the  appeal  on  the  table ;  and 

Mr.  OuFFOED  called  for  the  yeas  and  nays 
on  that  question ;  which  were  also  ordered. 

The  question  was  then  taken  on  laying  the 
appeal  on  the  table,  and  decided  in  the  affirma- 
tive— yeas  104,  nays  91. 

The  Speaker  continued  the  call  for  resolu- 
tions from  the  State  of  Maine. 

Mr.  Lowell  offered  a  resolution  to  authorize 
the  Committee  on  the  Judiciary  to  sit  during 
the  session  of  the  House,  for  the  purpose  of 
taking  the  necessary  steps  to  comply  with  the 
resolution  of  the  House  directing  them  to  report 
a  bill  "  forthwith  "  for  the  repeal  of  the  bank- 
rupt law.  He  also  moved  the  previous  ques- 
tion. 

Mr.  E.  W.  Thompson  moved  to  lay  the  reso- 
lution on  the  table.  [Loud  cries  of  "  The  yeas 
and  nays."] 

Mr.  Fillmore  hoped  the  gentleman  from 
Maine  would  withdraw  his  resolution,  as  the 
whole  subject  would  certainly  require  some 
discussion. 

Mr.  Lowell  did  not  comply,  and  the  yeas 
and  nays  were  ordered ;  and,  being  taken,  re- 
sulted as  follows  ---yeas  87,  nays  105. 

So  the  resolution  was  not  laid  on  the  table. 

The  question  then  recurred  on  seconding  the 
demand  for  the  previous  question. 

Messrs.  Keab  and  Pope  were  appointed  tell- 
ers ;  and  they  reported  81  in  the  affirmative, 
and  79  in  the  negative ;  so  there  was  a  second. 

The  main  question  was  then  ordered  to  be 
now  put ;  and  the  resolution  was  adopted  by  a 
vote  of  ayes  113,  nays  81. 


Tuesday,  January  17. 

Repeal  of  the  Bankrupt  Law. 

Mr.  Baenaed,  from  the  Committee  on  the 
Judiciary,  reported  the  following  bill : 

A  BILL  to  repeal  the  bankrupt  law. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Con- 
gress assembled,  That  the  act  entitled  "  An  act  to 
establish  a  uniform  system  of  bankruptcy  through- 
out the  United  States,"  approved  on  the  19th  day  of 
August,  1841,  be,  and  the  same  is  hereby,  repealed. 

Provided,  however.  That  the  repeat  shall  not  ex- 
tend to  or  affect  any  case  which,  at  the  time  this 
act  goes  into  effect,  shall  be  pending  before  any 
court ;  nor  to  any  proceeding  which,  at  said  time, 
shall  have  been  legally  commenced,  and  which  sha'l 
be  then  in  progress,  under  and  by  virtue  of  the 
said  act  hereby  repealed. 


The  bill  was  read  a  first  time. 

Mr.  Baenaed  objected  to  its  second  reading, 
which  he  said  he  could  do  under  the  rule, 
which  forbade  the  second  reading  of  a  biR  on 
the  same  day  it  was  reported,  unless  no  objec- 
tion was  made. 

Mr.  Cave  Johnson  said  that  the  second  read- 
ing of  the  bill  having  been  objected  to,  the 
question  would  come  up  before  the  House,, 
"  Shall  this  biU  be  rejected  ?  " 

Mr.  Cliffoed  remarked  that  the  parliament- 
ary law  was  imperative  in  requiring  the  ques- 
tion to  be  taken  on  the  rejection  of  the  bill, 
after  the  objection  made  to  its  second  reading 
by  the  gentleman  from  New  York,  (Mr.  Bae- 

NAJED.) 

The  Speaker  said  that,  by  reference  to  the 
109th  rule  of  the  House,  he  found  that,  if  ob- 
jection was  made  to  the  first  reading  of  the 
bill,  the  question  would  then  ensue  upon  its  re- 
jection. By  that  rule,  no  bill  could  have  its 
first  and  second  reading  on  the  same  day,  with- 
out a  special  order  from  the  House. 

Mr.  Cave  Johnson.  Let  us  make  it  the 
special  order  now. 

The  Speakee  said  that  he  was  clearly  of 
opinion  that  the  House  had  the  right  to  order 
the  bill  to  be  read  a  second  time  now. 

The  bill  was  then  read  the  second  time ; 
when 

Mr.  TuENET  rose,  and  said  that  he  wished  to 
offer  an  amendment  to  the  bill ;  but, 

Mr.  Baenaed  rising,  the  Speaker  awarded 
the  floor  to  that  gentleman. 

Mr.  B.  then,  under  instructions  from  the 
Committee  on  the  Judiciary,  moved  to  recom- 
mit the  bill  to  that  committee,  with  instruc- 
tions to  report  amendments. 

Mr.  "Wise  then  asked  what  would  be  the 
effect  of  the  previous  question. 

The  Speaker  was  understood  to  say  that  it 
would  bring  the  House  to  a  vote  on  the  engross- 
ment of  the  bill. 

Mr.  "Wise  inquired  whether  it  would  cut  off 
the  proviso. 

The  Speakee  replied  in  the  negative. 

Mr.  Wise.  Then  I  move  the  previous  ques- 
tion. I  am  in  favor  of  the  proviso.  [Great 
excitement.] 

Mr.  Baenaed.  Mr.  Speaker,  if  this  mo- 
tion— 

Mr.  Wise  (amidst  much  confusion).  Mr. 
Speaker,  is  this  in  order  ? 

The  Speakee  replied,  but  his  voice  was  over- 
powered by  the  hum  of  excited  conversation 
throughout  the  hall. 

Mr.  Wise.  Mr.  Speaker,  I  cannot  hear  a 
word.     [Great  confusion.] 

Mr.  Baenaed.  If  this  motion  had  been 
made  in  the  ordinary  way — 

Mr.  Wise  again  interposed,  and  exclaimed 
that  he  could  not  hear  a  word  that  was  said. 

The  Speakee  called  the  House  to  order. 

Mr.  Baenaed  then  resumed,  and  said  if  this 
motion  had  been  made  in  the  ordinary  way,  on 
the  commitment  of  the  bill,  and  the  previous 
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question  was  sustained,  he  was  aware  it  would 
bring  the  House  directly  to  a  vote  on  the  main 
proposition ;  but  the  Speaker  would  remember 
that  the  motion  was  not  made  by  him  as  an 
individual  member  of  the  House,  but  as  the 
organ  of  the  Judiciary  Committee,  and  in  the 
form  and  shape  of  a  report  from  that  commit- 
tee ;  and  in  such  a  case,  he  submitted,  the  rule 
did  not  apply ;  and  that  if  the  previous  question 
was  seconded,  the  vote  must  first  be  taken  on 
the  report  of  the  Judiciary  Committee. 

The  Speakbb's  reply  did  not  reach  the  re- 
porter's desk. 

Mr.  Baenaed  inquired  whether  the  House 
could  cut  off  the  report  of  a  committee. 

The  Spkakbk  replied  that  it  was  for  a  ma- 
jority of  the  House  to  determine. 

Mr.  Wise  asked  the  Clerk  to  read  the  bill  as 
it  would  stand  if  the  previous  question  was 
seconded. 

The  Clerk  read  the  bill,  as  submitted  yester- 
day by  Mr.  Cliffoed,  simply  repealing  the 
bankrupt  law,  with  the  proviso  submitted  by 
Mr.  Tillinghast. 

Mr.  "Wise  said  he  would  stick  to  the  previous 
question. 

The  Speaker  put  the  question  on  seconding 
the  demand  for  the  previous  question,  but  he 
was  unable  to  decide.  Tellers  were  then  de- 
manded, and  Messrs.  Wellee  and  Beiggs  were 
appointed ;  and  having  taken  the  vote,  they 
reported  92  in  the  aflSrmative,  and  83  in  the 
negative.     There  was,  therefore,  a  second. 

Mr.  Babnaed.  Mr.  Speaker,  has  the  morn- 
ing hour  expired  ?     (It  was  10  minutes  past  1.) 

The  Spbakee.    It  has. 

Mr.  Baenaed.  Then  I  call  for  the  orders 
of  the  day. 

The  Speakee.  The  order  of  the  day  is  the 
further  consideration  of  the  bill  for  the  repeal 
of  the  bankrupt  law.     [Eoars  of  laughter.] 

[This  bill,  which  was  now  the  order  of  the 
day,  was  the  bill  some  time  since  introduced 
by  Mr.  Eveeett,  to  which  various  amendments 
had  been  offered,  and  on  which  Mr.  Maeshall 
was  entitled  to  the  iloor  from  the  middle  of  last 
week.] 

And  the  state  of  the  question  was  this : 

Mr.  Baenaed  had  moved  the  following 
amendment  to  (or  substitute  for)  the  original 
bill: 

"  That  so  much  of  the  act  entitled  '  An  act  to  es- 
tablish a  uniform  system  of  bankruptcy  throughout 
the  United  States,'  approved  on  the  19th  of  August, 
3841,83  authorizing  any  person  owing  debts  to  ap- 
ply by  petition,  for  the  benefit  of  said  act,  together 
■with  all  the  parts  of  said  act  which  are  applicable 
solely  to  the  mode  of  obtaining  the  benefit  of  the 
provisions  of  such  act,  in  behalf  of  debtors,  by  the 
voluntary  petition  of  such  debtors,  without  the  con- 
currence or  aid  of  their  creditors,  be,  and  the  same  is 
hereby,  repealed :  Provided,  That  this  act  shall  not 
affect  any  case  or  proceeding  in  bankruptcy  already 
commenced,  or  which  shall  be  commenced  before 
the  4th  day  of  July  next,  or  any  pains,  penalties, 
or  forfeitures,  prescribed  and  incurred,  or  which 
shall  be  incurred,  under  said  act." 


And  Mr.  Cushing  had  offered  the  following 
amendment  to  the  original  bill : 

"  In  the  proviso  of  the  original  bill,  strike  out  the 
'  5th  day  of  December,  1842,'  &c.,  and  insert  so  that 
the  proviso  shall  read  as  follows.  '  Provided,  That 
this  act  shall  not  affect  any  case  or  proceeding  in 
bankruptcy  commenced  before  the  passage  of 
this  act,  or  any  pains,  penalties,  or  forfeitures  in- 
curred under  this  said  act ;  but  every  such  proceed- 
ing may  be  continued  to  its  final  consummation,  in 
like  manner  as  if  this  act  had  not  been  passed.' " 

Mr.  Beigbs  had  moved  that  the  bill  be  com- 
mitted to  the  Committee  on  the  Judiciary,  with 
the  following  instructions : 

"  To  report  a  bill  to  repeal  that  part  of  the  exist- 
ing law  which  authorizes  the  voluntary  application 
of  debtors,  and  to  include  corporations  which  issue 
paper  to  circulate  as  money,  within  the  operations 
of  said  law." 

Which  proposed  instructions  Mr.  C.  Johnson 
had  moved  to  amend,  so  as  to  instruct  the  com- 
mittee to  report  a  bUl  for  the  immediate  repeal 
of  the  bankrupt  law,  without  limit  or  qualifica- 
tions ;  [simply,  in  fact,  striking  out  the  proviso 
of  the  original  bill  of  Mr.  Eveeett.] 

Mr.  Maeshall  rose,  and  said  he  would  not  be 
responsible  for  any  delay  of  the  action  of  this 
House  on  the  subject  of  the  bankrupt  law ;  and 
he  moved  the  previous  question. 

Mr.  CtrsHiNG  protested  against  the  motion.   . 

Mr.  Wise  inquired,  if  the  previous  questioa 
was  sustained,  and  the  main  question  was  or- 
dered to  be  put,  and  the  amendment  of  the 
gentleman  from  Massachusetts  (Mr.  Cushing) 
should  be  adopted,  whether  the  bill  would  not 
then  be,  in  substance,  the  same  as  the  biU  to  he 
acted  upon  to-morrow  morning  ? 

Mr.  CushijSTg.    Precisely. 

Some  conversation  ensued  as  to  the  priority 
of  the  amendments ;  and 

Tellers  were  demanded  on  seconding  the 
motion  for  the  previous  question;  and  they 
reported  110  in  the  affirmative,  and  28  in  the 
negative ;  there  was,  therefore,  a  second. 

The  question  recurred  on  the  amendment  of 
the  gentleman  from  Massachusetts,  (Mr.  Gush- 
ing.) . 

The  amendment  was  then  adopted — yeas  148, 
nays  62. 

The  question  next  came  up  upon  the  amend- 
ment of  the  gentleman  from  New  York,  (Mr. 
Baenaed.) 

Mr.  Mooee  asked  for  the  yeas  and  nays ;  and 
they  were  ordered. 

The  amendment  was  then  rejected — ^yeas  73, 
nays  136. 

The  Speakee  announced  the  question  to  be 
upon  the  engrossment  of  the  bill ;  and  it  was 
ordered  to  be  engrossed. 

The  Chaie.  When  shall  the  bill  have  its 
third  reading  ? 

Many  members.    "  Now." 

Mr.  Arnold  rose  and  objected,  upon  the 
ground  that  the  bill  was  not  yet  engrossed. 

The  Speakek  said  that  the  biS  must   go 
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over  until  to-morrow,  unless  by  unanimous 
consent. 

Mr.  Everett  moved  that  the  bill  be  read 
again  to-day. 

The  Spkakek  said  that  the  bill  not  being  en- 
grossed, that  could  not  be  done  but  by  general 
consent. 

Mr.  Hopkins  said  that  it  could  be  done  by 
order  of  the  House. 

Mr.  Everett  moved  a  suspension  of  the 
rule. 

The  question  was  then  put  on  the  suspension 
of  the  rules — and  decided  in  the  affirmative — 
ayes  143,  noes  28. 

Mr.  Granger  called  for  the  yeas  and  nays 
on  the  passage  of  the  biU;  -which  being  or- 
dered, 

It  was  read  the  third  time  and  passed,  as 
follows : 

Yeas. — Messrs.  Landaff  W.  Andrews,  Arrington, 
Atherton,  Barton,  Beeson,  Bidlaok,  Birdseye,  Black, 
Boardman,  Botts,  Bowne,  Bojd,  Brewster,  Bron- 
8on,  Aaron  V.  Brown,  Burke,  W.  Butler,  W.  0. 
Butler,  Green  W.  Caldwell,  P.  0.  Caldwell,  William 
B.  Campbell,  Thomas  J.  Campbell,  Caruthers,  Cary, 
Casey,  Chapman,  Clifford,  Clinton,  Coles,  Cowen, 
Daniel,  Garrett  Davis,  Richard  D.  Davis,  Dean,  De- 
berry,  Doan,  Doig,  Eastman,  John  C.  Edwards, 
Egbert,  Everett,  Ferris,  John  G.  Floyd,  Charles  A. 
Floyd,  Fornance,  Gentry,  Gerry,  Gilmer,  Goggin, 
Patrick  G.  Goode,  William  0.  Goode,  Gordon,  Gra- 
ham, Green,  Gustine,  Harris,  Hastings,  Hays,  Holmes, 
Hopkins,  Houck,  Houston,  Hubard,  Hudson,  Hunter, 
Charles  J.  Ingersoll,  Jack,  Cave  Johnson,  Keim, 
Andrew  Kennedy,  Lewis,  Littlefield,  Lowell,  Abra- 
ham MoClellan,  Robert  McClellan,  McKay,  McKen- 
nan,  MeKeon,  Mallory,  Marchand,  Alfred  .Marshall, 
Thomas  F.  Marshall,  Mathews,  .Mattocks,  Medill, 
Mitchell,  Morris,  Newhard,  Oliver,  Osborne,  Owsley, 
Parmenter,  Partridge,  Pickens,  Plumer,  Pope,  Prof- 
fit,  Ramsay,  Rayner,  Read,  Reding,  Rencher, 
Reynolds,  Rhett,  Riggs,  Roosevelt,  Sauford,  Sewell, 
Shaw,  Shepperd,  Shields,  Slade,  Truman  Smith, 
Snyder,  Sprigg,  Stanly,  Steenrod,  Stokeley,  Alexan- 
der H.  H.  Stuart,  John  T.  Stuart,  Summers,  Sumter, 
Sweney,  Taliaferro,  John  B.  Thompson,  Jacob 
Thompson,  Titlinghast,  Triplett,  Trotti,  Trumbull, 
Underwood,  Tan  Buren,  Ward,  Washington,  Wat- 
terson,  Weller,  Westbrook,  Wise,  Wood,  and  Au- 
gustus Young — 140. 

Nats. — Messrs.  Adams,  Allen,  Sherlock  J.  An- 
drews, Arnold,  Ayorigg,  Babcock,  Baker,  Barnard, 
Borden,  Briggs,  Milton  Broiyn,  Jeremiah  Brown, 
Burnell,  Calhoun,  Childs,  John  C.  Clark,  Staley  N. 
Clarke,  Cranston,  Cravens,  Gushing,  John  Edwards, 
Fessenden,  Fillmore,  Gates,  Granger,  Henry,  How- 
ard, Hunt,  Joseph  R.  Ingersoll,  James  Irvin,  Wil- 
liam W.  Irwin,  James,  William  Cost  Johnson,  Isaac 
D.  Jones,  John  P.  Kennedy,  King,  Lane,  Linn, 
Samson  Mason,  Mathiot,  Maxwell,  Maynard,  Meri- 
wether, Moore,  Morgan,  Morrow,  Pearce,  Pendle- 
ton, Powell,  Benjamin  Randall,  Randolph,  Ridgway, 
Rodney,  William  Russell,  James  M.  Russell,  Salton- 
stall,  Stratton,  Richard  W.  Thompson,  Toland, 
Tomlinson,  Van  Rensselaer,  Wallace,  Warren,  Ed- 
ward D.  White,  Joseph  L.  White,  Thomas  W. 
Williams,  Christopher  H.  Williams,  Joseph  L.  Wil- 
liams, Winthrop,  Yorke,  and  John  Young — 71. 

So  the  bill  was  passed. 


ITS  SENATE. 

Wednesday,  January  18. 
The  Oregon  Territory. 

The  Chair  announced  the  order  of  the  day  to 
bo  the  unfinished  debate  on  the  passage  of  the 
bill  for  the  settlement  and  occupation  of  the 
Territory  of  Oregon. 

Mr.  Choate,  being  entitled  to  the  floor,  ad- 
dressed the  Senate  for  nearly  two  hours.  The 
two  main  topics  upon  which  he  dwelt,  were : 
first,  the  question  of  the  proposed  grant  of  lands 
to  settlers,  as  an  infraction  of  the  convention 
between  this  country  and  Great  Britain,  estab- 
lished for  ten  years  in  1818,  and  renewed  ya. 
1827,  to  continue  from  year  to  year  until  dis- 
continued by  a  year's  notice  from  either  party ; 
and  next,  the  question  of  the  settlement  of  other 
diflBculties  with  England  by  the  late  treaty, 
without  also  settling  that  in  relation  to  the 
Oregon  Territory. 

In  the  course  of  his  remarks,  he  stated  that 
his  only  objection  to  the  bill  was  in  relation  to 
the  provision  making  a  grant  of  lands.  If  it 
was  recommitted,  and  that  provision  was 
stricken  out,  the  rest  of  the  bill  should  have 
his  hearty  concurrence.  Even  if  the  bill  re- 
mained in  its  present  shape,  and  it  could  be 
satisfactorily  proved  to  him  that  this  provision, 
wliioh  proposes  a  grant  of  land  to  settlers,  ia 
not  an  infraction  of  the  treaty,  he  would  give 
it  his  support.  He  would  go  further ;  he  would 
say,  that  if  the  year's  notice  were  given  of  our 
intention  to  relinquish  the  treaty  with  Great 
Britain,  he  would,  after  the  cessation  of  our 
obligations  under  it,  most  cheerfully  support  a 
bill  of  this  kind.  But  he  conceived  the  whole 
question,  at  present,  was,  whether  this  bill,  in 
its  present  form,  would  not  be  a  violation  of 
our  obligations  under  the  treaty ;  and  that  it 
would,  he  had  not  now  the  slightest  doubt. 

Here  Mr.  0.  went  into  an  examination  of  the 
terms  of  _the  treaty,  with  a  view  of  showing 
that  the  only  occupation  or  settlement  which 
could  take  place  in  good  faith,  was  a  joint  oc- 
cupation and  settlement  for  purposes  of  trade, 
hunting,  and  trapping ;  and  that  Great  Britain 
never  had  in  any  single  instance  otherwise  in- 
terpreted the  treaty,  or  acted  upon  it.  Her 
encouragement  of  the  Hudson  Bay  Company 
was  for  purposes  of  trade  and  hunting,  strictly 
in  conformity  with  the  treaty.  If  the  company 
had  built  forts  and  made  settlements,  it  was  in 
furtherance  of  the  objects  of  trade,  and  carry- 
ing on  the  trapping  and  hunting  in  which  it 
was  engaged.  It  was  perfectly  open  to  us,  un- 
der the  treaty,  to  do  the  same.  He  denied  that 
England  had  extended  over  the  country  an  ex- 
clusive jurisdiction.  She  only  applied  her  own 
laws  to  her  own  subjects.  We  might  do  the 
same.  If  it  could  be  shown  that  she  ever 
granted  away  a  single  acre  of  the  territory,  or 
exercised  an  exclusive  right  of  that  kind,  he 
would  then  say  that  we  might  do  the  same. 
But  no  such  thing  could  be  shown,  for  it  had 
not  been  done. 
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As  to  the  allegations  that  England,  in  a  com- 
munication with  the  ministers  of  our  Govern- 
ment, had  said  that  British  interests  had  grown 
up  in  the  territory  which  should  and  would  be 
protected,  he  contended,  that  taking  the  whole 
context,  and  giving  what  followed  in  the  sen- 
tence, so  far  from  this  being  an  assertion  of  ex- 
clusive right,  or  a  threat  of  possession  against 
the  United  States,  the  most  direct  reservation 
was  made  of  the  rights  of  the  United  States  to 
joint  occupation  and  interest  in  the  territory 
under  the  treaty,  by  which  both  countries  were 
bound.  He  read  the  passage  in  full,  with  a 
view  of  showing  the  correctness  of  his  view 
of  the  avowal  made  by  England. 

In  commenting  upon  the  speech  of  the  Sena- 
tor from  Missouri,  (Mr.  Benton,)  who  had 
preceded  him  in  the  discussion  when  the  sub- 
ject was  last  up,  he  took  occasion  to  remove 
an  erroneous  impression,  which  he  conceived 
vras,  calculated  to  do  great  injustice  to  a  distin- 
guished man,  (Mr.  Webstbe,)  who  could  not 
here  defend  himself.  He  alluded  to  the  fears 
expressed  by  the  Senator  from  Missouri,  that 
the  President's  Message  declining  to  furnish  the 
correspondence,  or  informal  communications, 
relative  to  the  pending  negotiation  about  the 
Oregon  Territory,  implied  grounds  for  conclud- 
ing that  propositions  had  been  made  by  our 
Secretary  of  State,  which  the  Administration 
■was  ashamed  or  afraid  to  avow ;  that,  in  fact, 
the  rumor  must  be  correct  which  had  got 
abroad,  that  a  proposition  had  been  made  or 
entertained,  by  the  Secretary  of  State,  to  settle 
down  upon  the  Columbia  River  as  the  boundary 
line.  Now,  he  was  glad  to  have  it  in  his  power 
to  undeceive  the  Senator,  and  to  assure  him, 
which  he  did  from  authority — for  he  had  been 
requested  by  the  Secretary  himself  to  do  it  for 
him — that  he  never  either  made  or  entertained 
a  proposition  to  admit  of  any  line  south  of 
the  49th  parallel  of  latitude,  as  a  negotiable 
boundary  line  for  the  territory  of  the  United 
States. 
The  Senate  adjourned. 


Tuesday,  January  24. 
Oregon  Territory. 

The  bill  for  the  occupation  and  settlement 
of  the  Territory  of  Oregon  came  up  on  its  pas- 
sage, as  the  unfinished  business  of  yesterday. 

Mr.  "WooDBTJET,  who  was  entitled  to  the 
floor,  addressed  the  Senate  at  considerable 
length  in  support  of  the  biU. 

He  considered  the  Oregon  Territory  as  in- 
contestably  ours,  as  any  other  of  our  posses- 
sions. There  was  no  more  reason  against  our 
occupying  it,  than  there  could  have  been  against 
our  exercising  jurisdiction  over  Iowa  or  Wis- 
consin when  we  placed  them  under  our  terri- 
torial government.  There  could  be  only  one 
of  two  objections  to  our  exercising  the  same 
ownership-^one  of  which  was,  that  we  enter- 
tain some  doubt  of  our  title ;  and  the  other, 


that  it  may  be  inexpedient  to  exercise  our  un- 
doubted right. 

To  neither  of  these  reasons  could  he  accede. 
Indeed,  so  far  as  regards  the  first,  he  was  glad 
to  find  that  there  was  not  a  single  member  of 
the  Senate  who  seemed  to  entertain  the  slightest 
doubt  of  our  just  title  to  the  entire  of  the  terri^ 
tory.    All  contend  that  our  right  to  all  we 
claim  is  indefeasible.     Why,  then,  should  there 
be  any  hesitation  about  exercising  our  owner- 
ship over  the  territory  ?    The  dispute  between 
us  and  England  never  can  be  about  that ;  for 
she  does  not  profess  to  deny  our  right  to  terri- 
tory.    She  may  reasonably  confine  us  to  the 
letter  of  the  existing  treaty ;  but,  in  doing  this, 
she  is  necessarily  bound  to  show  that  she  con- 
forms strictly  to  it  herself     If  she  gives  it  a 
construction  which  we  hitherto  have  not  given 
to  it,  she  can  have  no  just  cause  of  complaint 
should  we  adopt    her  constniction.     But,  in 
truth,  that  treaty  can  neither  give  nor  withhold 
rights  of  territory,  and  the  exercise  of  sover- 
eignty ;  for  it  is  expressly  limited  to  a  specific 
purpose — that  of  securing,  during  its  continu- 
ance, the  free  and   open  intercourse  of  the 
citizens  of  one  of  the  contracting  parties,  and 
subjects  of  the  other,  for  purposes  of  trade  and 
commerce,  leaving  the  rights  of  the  respective 
parties  untouched.    As,  then,  England  gains 
no  right  over  our  portion  of  the  territory  but 
that  of  freedom  to  trade,  like  that  of  our  own 
citizens — for  which  she  concedes  an  equivalent 
right  to  our  citizens  over  her  portion  of  terriT 
tory,  if  she  has  any — what  other  country  can 
dispute    our    exercise  of  jurisdiction?      Not 
France,  for  she  sold  to  us  all  possible  claim  she 
could  have  derived ;  not  Spain,  for  her  title  is 
transferred  to  us ;  and  certainly  not  Eussia,  for 
we  do  not  propose  to  encroach  upon  her  south- 
ern boundary  beyond  the  54th  degree  of  north- 
ern latitude.    No  other  country  under  heaven 
can  have  any  pretension  to  our  territory ;  and 
we  have  seen  that  the  existing  treaty  with 
England,  so  far  from  giving  her  any,  expressly 
stipulates  that  its  obligations  shall  not  be  con- 
strued in  any  manner  to  affect  title.     If  she  was 
not  conscious  that  she  could  set  up  no  claim  of 
her  own,  she  would  not  endeavor  to  make  the 
world  believe  that  her  object  is,  in  contending 
for  the  narrow  slip  of  land  really  in  dispute 
north  of  the  Columbia  Eiver,  merely  to  keep 
open,  for  the  benefit  of  all  nations,  a  free  port 
at  the  mouth  of  that  river.     And  even  this  she 
did  not  think  of  till  we  made  a  settlement  there. 
This  is  not  the  first  time  she  has  interfered  to 
prevent  enterprises  for  the  advancement  of  our 
commerce.    Mr.  W.  here  mentioned  several  in- 
stances of  like  interference. 

The  question  is,  what  are  our  rights  ?  We 
derive  them  either  by  purchase,  discovery,  or 
by  treaty.  If  she  has  any,  she  must  show  as 
good  a  title,  or  yield  that  ours  is  superior ;  and 
this  sets  at  rest  her  claim.  She  did  not  purchase 
the  undoubted  title  of  Spaip  to  all  her  rights 
on  the  North-west  coast,  a%  we  did ;  she  did 
not  discover  the  Columbia  Kiver,  as  we  did ;  and 
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with  regard  to  treaties,  it  has  heen  shown,  over 
and  over  again,  that  she  acquired  no  right  to 
soil  or  territory  under  any  one  to  which  she  has 
been  a  party.  There  is  nothing  of  the  kind  in 
her  treaty  with  Russia,  in  her  treaty  with  Spain, 
or  in  her  treaty  with  ourselves.  In  no  one  of 
these  treaties  has  she  gained  an  iota  of  claim  to 
soil  or  territory.  She  is  granted  nothing  but 
a  joint  use  of  the  right  to  flsh,  hunt,  trade,  or 
navigate. 

There  is  not  a  word  in  the  treaty  of  1818 
about  joint  occupation  or  settlement.  We  do 
not  look  to  that  treaty  for  our  right  to  occupy 
or  to  settle  our  territory  of  Oregon.  We  stand 
upon  our  incontestable  title.  Neither  can  she 
derive  from  it  what  it  does  not  directly  or  in- 
directly mention.  It  is  merely  a  treaty  of  trade 
and  commerce,  to  be  free  and  open  to  the  sub- 
jects and  citizens  of  the  two  powers.  We 
might  sign  a  treaty  to-morrow,  giving  England 
an  equal  right  with  our  own  citizens  to  free  trade 
with  the  port  of  New  York,  but  who  could  be 
so  absurd  as  to  contend  that  we  thereby  con- 
veyed to  her  a  joint  occupancy  and  joint  right 
of  settlement  on  the  soil  and  territory  of  New 
York  to  the  defeasement  of  our  own  title  ? 

By  the  treaty  of  1818,  renewed  in  1827,  the 
citizens  and  subjects  of  both  powers  are  un- 
doubtedly entitled  to  a  free  and  open  exercise 
of  intercourse  for  purposes  of  trade  and  com- 
merce. On  our  part,  we  refrain  from  exacting 
duties  on  goods  belonging  to  British  subjects 
found  on  our  territory ;  and  England  guarantees 
the  same  with  respect  to  our  citizens  on  ter- 
ritory claimed  by  her.  This  is  the  true,  and 
only  true,  meaning  and  spirit  of  the  treaty. 

Mr.  W.  here  entered  upon  a  critical  examina- 
tion of  the  treaty  of  1818,  and  its  renewal  in 
1827',  showing  that  no  other  construction  could 
be  put  upon  the  wording  of  both,  than  that 
which  he  had  given.  In  confirmation  of  this, 
he  cited  various  passages  in  the  communications 
from  the  British  ministers  in  every  convention 
or  negotiation  held  with  them  from  the  time 
of  the  treaty  of  1818,  to  the  time  that  the  re- 
newal of  the  charter  of  the  Hudson  Bay  Com- 
pany gave  a  new  impetus  to  its  encroachments, 
and  induced  it  to  seek  a  pledge  from  the  British 
Government  for  the  protection  of  any  interests 
which  might  grow  up  in  its  settlement.  At 
the  time  of  negotiating  the  renewal  of  the  treaty 
of  1818,  in  1826,  the  very  propositions  for  ad- 
ditional stipulations  which  the  British  minister 
made,  show  that  England  never  did  construe 
the  treaty  as  reaching  to  any  thing  but  trade 
and  commerce ;  and  the  refusal  of  our  negotia- 
tors to  admit  those  additional  stipulations 
showed  that  we  peremptorily  refused  to  grant 
the  right  of  joint  occupation  and  settlement. 

Mr.  W.  here  quoted  in  full  the  various  propo- 
sitions alluded  to,  and  conclusively  established 
his  position  from  concurrent  testimony. 

It  was  clear,  then,  that,  in  carrying  out  the 
provisions  of  this  biU,  we  would  in  nowise  in- 
terfere or  act  in  conflict  with  our  obligations 
by  treaty,  so  long  as  we  take  care  not  to  inter- 


rupt the  right  of  British  subjects  to  the  free 
and  open  pursuits  of  objects  of  trade  and  com- 
merce. The  question,  then,  was  narrowed 
down  into  a  very  small  compass.  There  can 
be  no  doubt  of  our  right  to  the  territory :  on 
that,  all  were  agreed.  Tlie  treaty  cannot  re- 
strain us  from  the  exercise  of  that  right,  for  it 
has  nq  bearing  whatever  upon  it ;  and,  there- 
fore, the  remaining  thing  to  be  settled  is  the 
question  of  expediency.  That,  too,  he  con- 
ceived, now  admitted  of  no  doubt. 

That  it  is  expedient  to  go  as  far  at  present  as 
this  bill  proposes  to  go,  he  was  perfectly  satis- 
fled — satisfied  that,  in  doing  so,  we  would  not 
only  give  no  just  grounds  of  complaint  to  Great 
Britain,  but  that  it  would  be  the  means  of  pre- 
venting future  and  more  formidable,  because 
more  accumulated,  causes  of  diflSculty  with  that 
Government.  But,  independent  of  this  consid- 
eration, there  was  another,  which  he  thought 
imperative ;  and  it  was,  that  our  citizens,  who 
have  cast  their  fortunes  in  the  territory,  claim 
our  protection,  and  it  is  our  duty  to  grant  it. 
It  is_  the  duty  of  the  United  States  to  protect 
our  citizens  in  their  lawful  pursuits  on  every 
portion  of  our  territory,  no  matter  how  remote 
or  inconvenient  from  the  nucleus  of  Govern- 
ment. It  is  the  duty  of  Congress  to  extend  its 
territorial  laws  for  the  benefit  of  those  remote- 
ly settled  citizens.  ' 

It  is  especially  expedient  that  all  this  should 
be  done  now,  and  quickly ;  seeing  that  the 
longer  neglect  of  fulfilling  this  duty  is  laid  hold 
of  by  a  rival  power  as  a  ground  for  enlarging 
and  strengthening  pretensions  which  never 
could  have  arisen,  bad  we  made  a  timely  effort 
to  secure  our  rights  from  cavil.  Besides  the 
duty  which  binds  us  to  protect  our  citizens  in 
this  territory,  we  owe  it  to  our  commercial  in- 
terest, in  distant  seas,  to  provide  for  them  a 
harbor  of  shelter,  such  as  the  Columbia  alone 
afibrds,  on  the  North-west  coast.  Our  fieet 
stationed  in  the  Pacific,  for  the  protection  of 
our  commerce,  is  entitled  to  the  facilities  which 
we  should  create  there  for  re-equipment,  refit- 
ting, and  revictualling.  We  should  have  a  fort 
there,  which  would  serve  them  as  a  naval  sta- 
tion, with  our  citizens  around  it  ready  at  all 
times  to  make  a  market  with  their  productions 
for  the  wants  of  our  marine  service  in  that  dis- 
tant quarter.  England  could  not  be  jealous 
of  this,  for  she  has  done  the  same  thing.  And, 
independent  of  all  these  considerations,  there 
is  another  class  of  beings  to  whom  we  owe  ob- 
ligations which  it  is  our  duty  to  fulfil.  He  al- 
luded to  the  aborigines  of  the  territory..  It  is 
our  duty  to  extend  to  them  protection,  and 
there  is  abundant  evidence  that  they  stand  in 
need  of  it.  It  is  our  duty  to  introduce  among 
them  the  arts  of  civilization,  and  the  lights  of 
the  gospel.  In  no  other  way  can  we  so  well,  so 
efiectually,  and  so  cheaply  fulfil  all  these  duties, 
as  by  carrying  out  the  provisions  of  this  bill. 

Mr.  Phelps  remarked  that,  as  a  member  of 
the  committee  which  reported  the  bill,  he  con- 
curred in  the  general  views  taken  by  the  com- 
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mittee ;  and  in  respect  to  the  general  conditions 
involved  in  tlie  bill,  he  believed  the  committee 
were  nnanimously  in  favor  of  them.  With  the 
views  of  Senators  he  had  nothing  to  say ;  but 
he  felt  it  his  duty,  as  a  member  of  the  commit- 
tee, to  vindicate  the  bill  from  the  charge  that 
its  provisions  came  in  conflict  with  the  con- 
vention made  between  this  Governmeqt  and 
Great  Britain  for  the  joint  occupation  of  the 
Territory  of  Oregon.  He  would  only  say  that, 
if  such  was  the  effect  of  the  bill,  it  departed 
very  widely  from  the  purposes  of  the  committee 
in  agreeing  to  it.  There  was  nothing  further 
from  their  purpose  than  to  involve  this  country 
in  a  difficulty  with  the  most  powerful  nation 
on  the  globe,  by  a  violation  of  the  rights  of  that 
nation  under  the  convention  alluded  to.  He 
was  confident  that  the  bill,  as  it  stood  under  the 
new  modification,  did  not  conflict  with  that 
convention,  but  was  in  conformity  with  the 
construction  Great  Britain  herself  put  upon 
its  provisions. 

As  the  bill  came  from  the  committee,  it  pro- 
vided that  one  section  of  640  acres  of  land 
should  be  given  to  each  white  male  inhabitant 
who  might  settle  in  that  tei-ritory ;  but,  under 
the  new  modification,  it  provided  that  provision 
shall  be  made  by  law  for  the  granting  of  640 
acres  to  each  settler.  The  provision,  as 
it  stood,  made  the  grant  of  land ;  but  the 
modification  says  that  provision  shall  be  made 
by  law  to  grant  it.  The  modification,  he  con- 
ceived, made  no  difference ;  for  the  principle 
at  the  back  of  it  was  the  same.  The  great 
question,  and  only  question,  was,  whether  the 
bill  came  in  confiict  with  the  convention  or 
agreement  between  the  two  countries.  He  be- 
lieved that  it  was  perfectly  harmonious  with 
the  convention,  if  they  put  upon  that  convention 
the  construction  which  the  Senator  from  New 
Hampshire  (Mr.  Woodbuet)  showed  had  been 
placed  upon  it  by  England  herself — as  that  of 
a  commercial  treaty  only.  If  it  did  even  extend 
so  far  as  to  prohibit  the  settlement  of  the  coun- 
try at  all,  the  bill  did  not  conflict  with  the  con- 
vention, becaus^  it  proceeded  on  the  principle 
of  a  prospective  settlement — of  holding  out 
inducements  merely  to  our  citizens  to  settle 
there.  Great  Britain  could  have  nothing  to 
do  with  it,  even  under  the  latter  construction, 
until  the  act  was  carried  into  effect — that  is,  by 
liereafter  making  the  grant  which  was  guai-an- 
teed  in  the  bill.  The  biU  only  holds  out  the 
inducement  to  our  citizens  to ,  go  and  make 
settlements,  but  not  to  take  exclusive  and 
permanent  possession  of  the  country.  The 
bill  could  not  be  made  a  subject  of  complaint 
by  Great  Britain,  until  the  grant  of  land  was 
actually  made,  and  the  country  taken  possession 
of,  or  the  citizens  occupying  lands  under  title 
from  the  United  States  came  in  conflict  with 
British  subjects.  There  was  a  stronger  ground 
still.  The  question  raised  was,  as  to  the  pur- 
port of  the_  convention  of  1818— how  far  did  it 
permit  citizens  of  this  country  to  occupy  that 
territory.     The  provisions  of  the  convention 


were,  simply,  that  any  portion  of  the  country 
claimed  by  either  of  the  parties  to  the  conven- 
tion should,  from  the  signing  of  that  conven- 
tion, be  free  and  open  to  the  subjects  and  citi- 
zens of  both  Governments ;  and  that  its  provi- 
sions should  not  be  construed  to  prejudice  any 
claim  of  this  country,  or  right  to  the  temtory. 
The  joint  occupation  was  not,  in  terms,  for 
purposes  of  trade,  or  for  purposes  of  settlement. 
The  convention  was  general ;  and  whether  it 
allowed  of  permanent  settlements  in  the  coun- 
try, or  not,  was  a  question  of  constriiction.  If 
England  complains  of  the'  action  of  Congress, 
it  must  be  on  the  ground  that  we  misunderstand 
the  construction  of  that  convention.  If  we  fol- 
low the  construction  given  to  it  by  her,  there 
can  be  no  question  as  to  the  propriety  of  the 
passage  of  this  bill.  Mr.  P.  then  cited  from  the 
law  of  Parliament  resting  on  the  convention,  in 
favor  of  the  Hudson  Bay  Company,  a  provision 
to  the 'effect  that  nothing  in  that  act  should  be 
construed  to  allow  any  body  corporate  to  make 
grants,  or  to  exercise  the  rights  of  trade  with 
the  Indians,  to  the  exclusion  of  citizens  of  the 
United  States  of  America.  He  then  quoted 
further  provisions  hi  the  law,  which  went  con- 
clusively to  prove  that  the  treaty  was  one  of 
trade  and  commerce  with  the  Indians  merely, 
and  that  the  rights  of  the  United  States  were 
scrupulously  guarded.  He  then  quoted  other 
provisions  of  the  act  of  Parliament  extending 
the  laws  of  Canada  over  the  portions  of  that 
territory  at  the  diposal  of  the  Hudson  Bay 
Company,  as  a  justification  of  the  jirovision  of 
this  bill  which  authorized  the  courts  of  the 
United  States  to  extend  their  jurisdiction  over 
the  American  settlements  in  that  territory. 

Mr.  P.  then  went  on  to  say  that  the  promise 
of  a  provision  hereafter,  by  Congress,  of  a  grant 
of  lands  to  settlers,  is  of  the  same  nature  as  our 
pre-emption  rights  allowed  in  the  States  and 
Territories  of  the  United  States.  It  is  not  ne- 
cessary that  the  grant  of  lands  should  precede 
the  occupancy.  Our  system  has  been  to  permit 
the  occupancy  first,  giving  a  pre-emption  right, 
which  is  to  secure  tlie  possession  afterwards. 
The  provision  of  this  hill  would  act  in  like 
manner.  It  would  be  viewed  in  the  light  of  a 
pre-emption  right  to  such  portion  of  territory 
as  should  belong  to  us. 

It  is  not  necessary  for  England  to  make  such 
a  law  for  the  encouragement  of  her  settlers. 
No  one  but  the  Crown  can  dispute  title  with 
them.  The  mere  possession  and  continued  oc- 
cupancy is  sufficient  title  to  insure  the  grant 
from  the  Crown  at  some  future  time,  and  is 
relied  upon  as  safely  as  if  secured  by  act  of 
Parliament.  The  subjects  of  Great  Britain  al- 
ready have  this  possession  and  occupancy ;  and 
to  place  our  citizens  on  an  equal  footing,  it  is 
indispensable  that  we  give  them  the  assurance 
which  this  bill  proposes — which  is  the  mode  in 
which  we  always  secure  settlers  in  our  new 
territories. 

No  man  in  the  Senate  was  more  opposed  to 
war  than  he  was.    He  knew  that  peace  was 
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essential  to  the  interests  of  this  country.  He 
knew  that  it  suited  best  with  the  habits  and 
pursuits  of  our  people.  He  could  not,  there- 
fore, lightly  advocate  any  thing  calculated  to 
produce  collision  with  a  foreign  power.  But, 
although  he  would  not  wantonly  enter  into  con- 
flict, he  could  not,  to  shun  it,  give  countenance 
to  an  act  so  absurd  as  that  of  a  mere  idle  asser- 
tion of  our  rights  without  an  accompanying  and 
absolutely  necessary  provision  for  exercising 
them. 

Mr.  CAinoun-  said  it  ought  to  be  borne  in 
mind,  in  the  discussion  of  this  measure,  that 
there  is  a  conflict  between  our  claim  and  that 
of  Great  Britain  to  the  Oregon  Territory ;  and 
that  it  extends  to  the  whole  territory  from  the 
Eocky  Mountains  to  the  Pacific  Ocean;  and 
from  the  northern  limits  of  Mexico,  in  latitude 
42,  to  the  southern  limits  of  the  Russian  posses- 
sions, in  latitude  64.  Nor  ought  it  to  be  for- 
gotten that  the  two  Governments  have  made 
frequent  attempts  to  adjust  their  conflicting 
claims,  but,  as  yet,  witliout  success.  The  first 
of  these  was  made  in  1818.  It  proved  abortive ; 
but  a  convention  was  entered  into,  which  pro- 
vided that  the  territory  should  be  left  free  and 
open  to  our  citizens  and  the  subjects  of  Great 
Britain  for  ten  years ;  the  object  of  which  was 
to  prevent  collision  and  preserve  peace,  till 
their  respective  claims  could  be  adjusted  by 
negotiation.  The  next  was  made  in  1824,  when 
we  offered  to  limit  our  claim  to  the  territory 
by  the  49th  degree  of  latitude ;  which  would 
have  left  to  Great  Britain  all  north  of  that  lati- 
tude to  the  southern  boundary  of  Russia.  Her 
negotiator  objected,  and  proposed  the  Columbia 
Elver  as  the  boundary  between  the  possessions 
of  the  two  countries.  It  enters  the  ocean  about 
the  46th  degree  of  latitude.  It  follows,  that 
the  portion  of  the  territory  really  in  dispute  be- 
tween the  two  countries  is  about  three  degrees 
of  latitude — that  is,  about  one-fourth  of  the 
whole.  The  attempt  to  adjust  boundaries 
again  failed,  and  nothing  was  effected.  I  learn 
from  our  negotiator,  (a  distinguished  citizen  of 
Pennsylvania,  now  in  the  city,)  that  the  negoti- 
ation was  conducted  with  much  earnestness, 
and  not  a  little  feeling,  on  the  part  of  the  Brit- 
ish negotiators. 

In  1827,  just  before  the  termination  of  the 
ten  years,  another  attempt  was  made  at  an  ad- 
justment. The  negotiation  was  conducted  on 
our  part  by  Mr.  Gallatin.  The  whole  subject 
was  discussed  fully,  and  with  great  ability  and 
clearness  on  both  sides ;  but,  like  the  two  pre- 
ceding, failed  to  adjust  the  conflicting  claims. 
The  same  offers  were  made  respectively  by  the 
parties  that  were,  in  1824,  and  again  rejected. 
All  that  could  be  done  was  to  renew  the  con- 
vention of  1818 ;  but  with  the  provision,  that 
each  party  might,  at  its  pleasure,  terminate  the 
agreement,  by  giving  a  year's  notice.  The  ob- 
ject of  the  renewal  was,  as  in  1818,  to  preserve 
peace  for  the  time,  by  preventing  either  party 
from  asserting  its  exclusive  claim  to  the  territo- 
ry ;  and  that  of  the  insertion  of  the  provision, 


to  give  either  party  the  right  of  doing  so  when- 
ever it  might  think  proper,  by  giving  the  stipu- 
lated notice. 

Nor  ought  it  to  be  forgotten,  that,  during  the 
long  interval  from  1818  to  this  time,  continued 
efforts  have  been  made,  in  this  and  the  other 
House,  to  induce  Congress  to  assert,  by  some 
act,  our  exclusive  right  to  the  territory ;  and 
that  they  have  all  heretofore  failed.  It  now  re- 
mains to  be  seen  whether  this  bill,  which  covers 
the  whole  territory,  as  weU  north  as  south  of 
the  49th,  and  provides  for  granting  land,  and 
commencing  systematically  the  work  of  coloni- 
zation and  settlement,  shall  share  the  fate  of  its 
predecessors. 

To  determine  whether  it  ought  or  ought  not, 
involves  the  decision  of  two  preliminary  ques- 
tions. The  first  is,  whether  the  time  has  now 
arrived  when  it  would  be  expedient  on  our 
part  to  attempt  to  assert  and  maintain  our 
exclusive  claim  to  the  territory,  against  the 
adverse  claim  of  Great  Britain ;  and  the  other, 
if  it  has,  whether  the  mode  proposed  in  this  bill 
is  the  proper  one. 

In  discussing  them,  I  do  not  intend  to  involve 
the  question  of  our  right  to  the  territory,  nor 
its  value,  nor  whether  Great  Britain  is  actuated 
by  that  keen,  jealous,  and  hostile  spirit  towards 
us,  which  has  been  attributed  to  her  in  this  dis- 
cussion. I  shall,  on  the  contrary,  assume  our 
title  to  he  as  valid  as  the  warmest  advocate  of 
this  bill  asserts  it  to  be ;  the  territory  to  be,  as 
to  soil,  climate,  production,  and  commercial 
advantages,  all  that  the  ardent  imagination  of 
the  author  of  the  measure  paints  it  to  he.;  and 
Great  Britain  to  be  as  formidable  and  jealous  as 
she  has  been  represented. 

I  make  no  issue  on  either  of  these  points.  I 
controvert  none  of  them.  According  to  my 
view  of  the  subject,  it  is  not  necessary.  On 
the  contrary,  the  clearer  the  title,  the  more 
valuable  the  territory ;  and  the  more  powerful 
and  hostile  the  British  Government,  the  stronger 
will  be  the  ground  on  which  I  rest  my  opposi- 
tion to  the  bill. 

With  these  preliminary  remarks,  I  repeat  the 
question,  Has  the  time  arrived,  when  it  would 
be  wise  and  prudent  for  us  to  attempt  to  assert 
and  maintain  our  exclusive  right  to  the  terri- 
tory, against  the  adverse  and  eonfiicting  claim 
of  Great  Britain  ?  I  answer,  No,  it  has  not ; 
and  that  for  the  decisive  reason,  because  the 
attempt,  if  made,  must  prove  unsuccessful 
against  the  resistance  of  Great  Britain.  "We 
could  neither  take  nor  hold  it  against  her ;  and 
that,  for  a  reason  not  less  decisive — that  she 
could  in  a  much  shorter  time,  and  at  far  less 
expense,  concentrate  a  far  greater  force  than  we 
could  in  the  territory. 

We  seem  to  forget,  in  the  discussion  of  this 
subject,  the  great  events  which  have  occurred  in 
the  eastern  portion  of  Asia,  during  the  last  year, 
and  which  have  so  greatly  extended  the  power 
of  Great  Britain  in  that  quarter  of  the  globe. 
She  has  there,  in  that  period,  terminated  suo^ 
cessfuUy  two  wars ;  by  one  of  which  she  has 
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given  increased  quiet  and  stability  to  her  posses- 
sions in  India;  and  by  the  other,  has  firmly 
planted  her  power  on  the  eastern  coast  of 
China,  where  she  will  undoubtedly  keep  up,  at 
least  for  a  time,  a  strong  military  and  naval 
force,  for  the  purposes  of  intimidation  and 
strengthening  her  newly  acquired  possession. 
The  point  she  occupies  there  on  the  western 
shore  of  the  Pacific,  is  almost  directly  opposite 
to  the  Oregon  Territory,  at  the  distance  of  about 
five  thousand  five  hundred  miles  from  the  mouth 
of  Columbia  Eiver,  with  a  tranquil  ocean  be- 
tween, which  may  be  passed  over  in  six  weeks. 
In  that  short  time,  she  might  place,  at  a  moder- 
ate expense,  a  strong  naval  and  military  force 
at  the  mouth  of  that  river,  where  a  formidable 
body  of  men,  as  hardy  and  energetic  as  any 
on  this  continent,  in  the  service  of  the  Hudson 
Bay  Company,  and  numerous  tribes  of  Indians 
under  its  control,  could  be  prepared  to  sustain 
and  co-operate  with  it.  Such  is  the  facility  with 
which  she  could  concentrate  a  force  there  to 
maintain  her  claim  to  the  territory  against 
ours,  should  they  be  brought  into  collision  by 
this  biU. 

I  now  turn  to  examine  our  means  of  concen- 
trating an  opposing  force  by  land  and  water, 
should  it  become  necessary  to  maintain  our 
claim.  "We  have  no  military  or  naval  position 
in  the  Pacific  Ocean.  Our  fleet  would  have 
to  sail  from  our  own  shores,  and  would  have 
to  cross  the  line  and  double  Cape  Horn  in  56 
degrees  of  south  latitude ;  and,  turning  north, 
recross  the  line,  and  ascend  to  latitude  46 
north,  in  order  to  reach  the  mouth  of  the 
Columbia  Eiver — a  distance  from  New  York 
(over  the  straightest  and  shortest  line)  of  moi-e 
than  13,000  miles,  and  which  would  require  a 
run  of  more  than  18,000  of  actual  sailing  on 
the  usual  route.  Instead  of  six  weeks,  the 
voyage  would  require  six  months.  I  speak  on 
the  authority  of  one  of  the  most  experienced 
oflScers  attached  to  the  Navy  Department. 

These  facts  are  decisive.  We  could  do 
nothing  by  water.  As  far  as  that  element  is 
concerned,  we  could  not  oppose  to  her  a  gun 
or  a  soldier  in  the  territory. 

But,  as  great  as  are  the  impediments  by 
water,  they  are,  at  present,  not  much  less  so 
by  land.  If  we  assume  some  central  point  in 
the  State  of  Missouri  as  the  place  of  rendez- 
vous, from  which  our  military  force  would 
commence  its  march  for  the  territory,  the 
distance  to  the  mouth  of  the  Columbia  Eiver 
will  be  found  to  be  about  two  thousand  miles ; 
of  which  much  more  than  a  thousand  mDes 
would  be  over  an  unsettled  country,  consisting 
of  naked  plains  or  mountainous  regions,  with- 
out provisions,  except  such  game  as  the  rifle 
might'  supply.  On  a  greater  portion  of  this 
long  march,  the  force  would  be  liable  to  be 
attacked  and  harassed  by  numerous  and  war- 
like tribes  of  Indians,  whose  hostilities  might 
be  readily  turned  against  us  by  the  British 
tradersj  To  march  such  a  distance  without 
opposition  would  take  upwards  of  120  days,  as- 


suming the  march  to  be  at  the  usual  rate  for 
military  forces.  Should  it  be  impeded  by  the 
hostilities  of  Indians  the  time  would  be  greatly 
prolonged. 

I  now  ask,  how  could  any  considerable  force 
sustain  itself  in  so  long  a  march,  through  a 
region  so  desjitnte  of  supplies?  A  small  de- 
tachment mi^t  live  on  game,  but  that  re- 
source would  be  altogether  inadequate  to  the 
support  of  an  army.  But  admitting  an  army 
could  find  sufficient  supplies  to  sustain  its 
march  to  the  territory,  how  could  it  sustain 
itself  in  an  uncultivated  territory,  too  remote 
to  draw  supplies  from  our  settlements  in  its 
rear,  and  with  the  ocean  in  front,  closed 
against  us  by  a  hostile  fleet?  And  how  could 
supplies  be  found  to  return,  if  a  retreat  should 
become  necessary?  In  whatever  view  the 
subject  may  be  regarded,  I  hazard  nothing  in 
asserting,  that  such  is  the  difficulty  at  present 
on  our  part,  of  concentrating  and  maintaining 
a  force  in  the  territory,  that  a  few  thousand 
regulars,  advantageously  fortified  on  the  Colum-' 
bia  Eiver,  with  a  small  naval  force  to  support 
them,  could,  with  the  aid  of  the  employes  of 
the  Hudson  Bay  Company,  and  the  co-operas 
tion  of  the  Indians  under  its  infiuence,  bid  de^ 
fiance  to  any  effort  we  could  make  to  dislodge 
them.  If  all  other  difficulties  could  be  sur- 
mounted, that  of  transporting  a  sufficient 
battering  train,  with  all  of  its  appurtenances, 
to  so  great  a  distance,  and  over  so  many  ob- 
stacles, would  be  insuperable. 

Having  now  made  good  my  first  position — 
that  the  attempt,  at  present,  to  assert  and 
maintain  our  exclusive  clainl  to  the  territory 
against  the  adverse  claim  of  Great  Britain, 
must  prove  unsuccessful,  if  she  resisted,  it  now 
remains  to  inquire  whether  she  would  resist. 
And  here  let  me  say,  whatever  might  be  the 
doubts  of  others,  surely  they  who  have,  in  this 
discussion,  insisted  so  strongly  on  her  power, 
her  jealousy,  and  her  determination  to  hold 
the  territory,  cannot  doubt  that  she  would 
resist.  If,  indeed,  provoking  language  can 
excite  her  to  resistance,  or  if  half  which  has 
been  said  of  Jier  hostile  disposition  be  true, 
she  not  only  would  resist,  but  would  gladly 
seize  so  favorable  an  occasion  to  do  so,  while 
we  are  comparatively  so  weak,  and  she  so 
strong  in  that  quarter.  However  unfavorable 
the  time  might  be  for  us,  for  her  it  would  be  the 
most  propitious.  Her  vast  resources  and  mili- 
tary power  in  the  East  are  liberated,  and  at 
her  disposal,  to  be  directed  to  assert  and  main- 
tain her  exclusive  claim  to  the  territory  against 
ours,  if  she  should  determine  to  follow  our 
example,  in  case  this  bill  should  pass.  Even  I, 
who  believe  that  the  present  ministry  is  dis- 
posed to  peace ;  that  the  recent  mission  to  this 
country  originated  in  the  spirit  of  peace;  and 
that  Sir  Eobert  Peel  has  exhibited  great  wis- 
dom and  moderation — moderation  in  the  midst 
of  splendid  success,  and  therefore  more  to  be 
trusted — do  not  doubt  she  would  resist,  if  we 
should  adopt   this   measure.    "We   must   not 
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forget,  as  clear  as  we  believe  our  title  to  be, 
that  the  right  to  the  territory  is  in  dispute  be- 
tween the  two  countries ;  and  that,  as  certain 
as  we  regard  our  right  to  be,  she  regards  hers 
as  not  less  so.  It  is  a  case  of  adverse 
conflicting  claims ;  and  we  may  be  assured,  if 
we  undertake  to  assert  our  exclusive  right, 
she  will  oppose  us  by  asserting  hers ;  and  if  the 
appeal  should  be  to  force,  to  decide  between  us 
at  present,  the  result  would  be  inevitable — ■ 
the  territory  would  be  lost  to  ns.  Indeed, 
this  is  so  incontestable,  that  no  one  has  ven- 
tured to  deny  it;  and  there  is  no  hazard  in 
asserting  that  no  one  will,  who  understands 
the  subject,  and  does  not  choose  to  have  the 
soundness  of  his  judgment  questioned. 

But  it  may  be  asked,  What  then  ?  Shall  we 
abandon  our  claim  to  the  territory  ?  I  answer, 
No.  I  am  utterly  opposed  to  that ;  but  as  bad  as 
that  would  be,  it  would  not  be  as  much  so  as 
to  adopt  a  rash  and  precipitate  measure, 
which,  after  great  sacrifices,  would  finally  end  in 
its  loss.  But  I  am  opposed  to  both.  My  object 
is  to  preserve,  and  not  to  lose,  the  territory. 
I  do  not  agree  with  my  eloquent  and  able 
colleague  that  it  is  worthless.  He  has  under- 
rated it,  both  as  to  soil  and  climate.  It  con- 
tains a  vast  deal  of  land,  it  is  true,  that  is 
barren  and  worthless ;  but  not  a  little  that  is 
highly  productive.  To  that  may  be  added  its 
commercial  advantages,  which  will,  in  time, 
prove  to  be  great.  We  must  not  overlook 
the  important  events  to  which  I  have  alluded 
as  having  recently  occurred  in  the  eastern 
portion  of  Asia.  As  great  as  they  are,  they 
are  but  the  beginning  of  a  series  of  a  similar 
character,  which  must  follow  at  no  distant 
day.  What  has  taken  place  in  China,  will,  in- 
a  few  years,  be  followed  in  Japan,  and  all  the 
eastern  portions  of  that  continent.  Their  ports, 
like  the  Chinese,  will  be  opened;  and  the 
whole  of  that  large  portion  of  Asia,  contain- 
ing nearly  half  of  the  population  and  wealth 
of  the  globe,  will  be  thrown  open  to  the  com- 
merce of  the  world,  and  be  placed  within  the 
pales  of  European  and  American  intercourse  and 
civilization.  A  vast  market  will  be  created, 
and  a  mighty  impulse  will  be  given  to  com- 
merce. No  small  portion  of  the  share  that 
would  fall  to  us  with  this  populous  and  indus- 
trious portion  of  the  globe,  is  destined  to  pass 
through  the  ports  of  the  Oregon  Territory  to  the 
valley  of  the  Mississippi,  instead  of  taking  the 
circuitous  route  and  long  voyage  round  Cape 
Horn ;  or  the  still  longer,  round  the  Cape  of 
Good  Hope.  It  is  mainly  because  I  place  this 
high  estimate  on  its  prospective  value,  that 
I  am  so  solicitous  to  preserve  it,  and  so  adverse 
to  this  bill,  or  any  other  precipitate  measure 
which  might  terminate  in  its  loss.  If  I 
thought  less  of  its  value,  or  if  I  regarded  our 
title  less  clear,  my  opposition  would  be  less 
decided. 

Having  now,  I  trust,  satisfactorily  shown,  that, 
if  we  should  now  attempt  to.  assert  and  main- 
tain our  exclusive  right  to  the  territory,  against 


the  adverse  claim  of  Great  Britain,  she  would 
resist,  and  that  if  she  resisted,  our  attempt 
would  be  unsuccessful,  and  the  territory  be 
lost, — the  question  presents  itself.  How  shall 
we  preserve  it  ? 

There  is  only  one  means  by  v/hich  it  can 
be ;  but  that,  fortunately,  is  the  most  powerful 
of  all — time.  Time  is  acting  for  us ;  and,  if 
we  shall  have  the  wisdom  to  trust  to  its  opera- 
tion, it  will  assert  and  maintain  our  right  with 
resistless  force,  without  costing  a  cent  of  money, 
or  a  drop  of  blood.  There  is  often,  in  the 
afiairs  of  government,  more  efficiency  and  wis- 
dom in  non-action,  than  in  action.  All  we 
want  to  effect  our  object  in  this  case,  is  "  a 
wise  and  masterly  inactivity.''  Our  population 
is  rolling  towards  the  shores  of  the  Pacific, 
with  an  impetus  greater  than  what  we  realize. 
It  is  one  of  those  forward  movements  which 
leaves  anticipation  behind.  In  the  period  of 
thirty-two  years  which  have  elasped  since  I 
took  my  seat  in  the  other  House,  the  Indian 
frontier  has  receded  a  thousand  miles  to  the 
West.  At  that  time,  our  population  was  much 
less  than  half  of  what  it  is  now.  It  was  then 
increasing  at  the  rate  of  about  a  quarter  of 
a  'million  annually;  it  is  now  not  less 
than  six  hundred  thousand ;  and  still  increas- 
ing at  the  rate  of  something  more  than  three 
per  cent,  compound  annually.  At  that  rate,  it 
will  soon  reach  the  yearly  increase  of  a  million. 
If  to  this  be  added,  that  the  region  west  of  Arkan- 
sas and  the  State  of  Missouri,  and  south  of  the 
Missouri  Eiver,  is  occupied  by  half-civilized 
tribes,  who  have  their  lands  secured  to  them 
by  treaty,  and  which  will  prevent  the  spread 
of  population  in  that  direction,  and  that  this  great 
and  increasing  tide  will  be  forced  to  take  the 
comparatively  narrow  channel  to  the  north  of 
that  river  and  south  of  our  northern  boundary, 
some  conception  may  be  formed  of  the 
strength  with  which  the  current  will  run  in  that 
direction,  and  how  soon  it  will  reach  the 
eastern  gorges  of  the  Kocky  Mountains.  I  say 
some  conception ;  for  I  feel  assured  that  the 
reality  will  outrun  the  anticipation.  In  illus- 
tration, I  will  repeat  what  I  stated  when  I 
first  addressed  the  Senate  on  this  subject.  As 
wise  and  experienced  as  was  President  Monroe 
— as  much  as  he  had  witnessed  of  the  growth 
of  our  country  in  his  time,  so  inadequate  was 
his  conception  of  its  rapidity,  that  near  the 
close  of  his  administration,  in  the  year  1824, 
he  proposed  to  colonize  the  Indians  of  New 
York,  and  those  north  of  the  Ohio  Kiver  and 
east  of  the  Mississippi,  in  what  is  now  called 
the  Wisconsin  Territory,  under  the  impression 
that  it  was  a  portion  of  our  territory  so  re- 
mote, that  they  would  not  be  disturbed  by 
our  increasing  population  for  a  long  tiine  to 
come.  It  is  now  hut  18  years  since;  and 
already,  in  that  short  period,  it  is  a  great  and 
flourishing  territory,  ready  to  knock  at  our 
door  for  admission  as  one  of  the  sovereign 
members  of  the  Union.  But  what  is  still  more 
striking — what  is  really  wonderful,  and  almost 
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miraculous,  is,  that  another  territory  (Iowa) 
still  further  west,  (beyond  the  Mississippi,) 
has  sprung  up,  as  if  by  magic,  and  has  already 
outstripped  Wisconsin,  and  may  knock  for 
entrance  before  she  is  prepared  to  do  so? 
Such  is  the  -wonderful  growth  of  a  population, 
which  has  attained  the  number  ours  has,  and 
is  still  yearly  increasing  at  the  compound  rate 
it  is ;  and  such  the  impetus  with  which  it  is 
forcing  its  way,  resistlessly,  westward.  It  will 
soon — far  sooner  than  anticipated — reach  the 
Eocky  Mountains,  and  be  ready  to  pour  into  the 
Oregon  Territory,  when  it  will  come  into  our 
possession  without  resistance  or  struggle;  or, 
if  there  should  be  resistance,  it  would  be  feeble 
and  ineffectual.  We  would  then  be  as  much 
stronger  there,  comparatively,  than  Great 
Britain,  as  she  is  now  stronger  than  we  are ; 
and  it  would  then  be  as  idle  in  her  to  attempt 
to  assert  and  maintain  her  exclusive  claim  to 
the  territory,  against  us,  as  it  would  now  he  in 
■us  to  attempt  it  against  her.  Let  tis.be  wise, 
and  abide  our  time,  and  it  will  accomplish  all 
that  we  desire,  with  far  more  certainty,  and 
with  infinitely  less  sacrifice,  than  we  can  with- 
out it. 

But,  if  the  time  had  already  arrived  for  the 
successful  assertion  of  our  right  against  any 
resistance  which  might  be  made,  it  would  not, 
in  my  opinion,  be  expedient,  in  the  present 
condition  of  the  Government.  It  is  weak — 
never  more  so ;  weak  politically,  and  from  the 
state  of  the  finances.  The  former  was  so  ably 
and  eloquently  described  by  my  colleague, 
that  I  have  nothing  to  add  but  a  single  remark 
on  the  extraordinary  state  of  parties  at  pres- 
ent. There  are  now  three  parties  in  the 
Union:  of  which  one  is  in  possession  of  the 
Executive  Department,  another  of  the  Legisla- 
tive, and  the  other,  judging  by  the  recent  elec- 
tions, of  the  country  ;  which  has  so  locked  and 
impeded  the  operations  of  the  Government, 
that  it  is  scarcely  able  to  take  measures  neces- 
sary to  its  preservation. 

In  turning  from  this  imbecile  political  con- 
dition of  the  Government,  and  casting  my 
eyes  on  the  state  of  its  finances,  I  behold 
nothing  but  disorder  and  embarrassment; 
credit  prostrated ;  a  new  debt  contracted, 
already  of  considerable  amount,  and  daily  in- 
creasing ;  expenditures  exceeding  income ;  and 
the  prospect,  instead  of  brightening,  growing 
still  more  gloomy.  Already  the  debt  falls  not 
much  short  of  thirty  millions  of  dollars ;  to 
which  will  be  added,  from  present  appear- 
ances, by  the  end  of  the  year,  (if  the  appropria- 
tions are  not  greatly  curtailed,  and  the  reve- 
nue _  improved,)  not  less,  probably,  than  ten 
millions,  when  the  interest  would  be  upwards 
of  two  millions  of  dollars  annually — a  sum 
more  than  equal  to  the  net  revenue  from  the 
public  lands.  The  only  remaining  revenue  is 
derived  from  the  foreign  commerce  of  the 
country;  and  on  that,  such  heavy  duties  are 
imposed,  that  it  is  sinking  under  the  burden. 
The  imports  of  the  last  quarter,  it  is  estimated, 


will  be  less  than  nine  millions  of  dollars — ^a 
falling  off  of  about  two-thirds,  compared  with 
what  it  ought  to  be,  according  to  the  estimate 
made  at  the  last  session  by  those  who  imposed 
the  burden.  But  as  great  as  it  is,  the  falling 
off  will,  I  understand,  be  still  greater,  from 
present  indications,  during  the  present  quar- 
ter ;  and  yet,  in  the  face  of  all  this,  we  are  ap- 
propriating money  as  profusely,  and  projecting 
schemes  of  expenditures  as  thoughtlessly,  as  if 
the  treasury  were  full  to  overflowing.  So 
great  is  the  indifference,  that  even  the  pros- 
trated condition  of  the  treasury  attracts  no 
attention.  It  is  scarcely  mentioned  or  alluded 
to.  No  one  seems  to  care  any  thing  about  it. 
Not  an  inquiry  is  made,  how  the  means  of 
supplying  the  acknowledged  deficit  to  meet 
the  current  demands  on  the  treasury,  or  to 
cover  the  extraordinary  expenditures  which 
will  be  incurred  by  this  measure,  should  it  be 
adopted,  is  to  be  raised.  I  would  ask  its 
advocates,  Do  you  propose  to  borrow  the  funds 
necessary  for  its  execution?  Our  credit  is 
already  greatly  impaired  and  our  debt  rapidly 
increasing ;  and  are  you  willing  still  further  to 
impair  the  one,  and  add  to  the  increase  of  the 
other  ?  Do  you  propose  to  raise  them  by  in- 
creasing the  duties  ?  Can  you  hope  to  derive 
additional  revenue  from  such  increase,  when 
the  duties  are  already  so  high  as  not  only  to 
paralyze  the  commerce,  agriculture,  and  indus; 
try  of  the  country,  but  to  diminish,  to  an 
alarming  extent,  the  revenue  from  the  im- 
ports ?  Are  you  prepared  to  lay  a  duty  on  tea 
and  coffee,  and  other  free  articles?  If  so, 
speak  out,  and  tell  your  constituents  plainly 
that  such  is  your  intention ;  that  money  must 
be  had;  and  that  no  other  source  of  revenue 
is  left,  which  can  be  relied  on,  but  a  tax  on 
them.  It  must  come  to  that;  and  before  we 
incur  the  expense,  it  is  but  fair  that  our  con- 
stituents should  know  the  consequences. 

But  we  are  told  the  expense  will  be  small — 
not  exceeding  one  or  two  hundred  thousand 
dollars.  Let  us  not  be  deceived.  What  this 
bill  appropriates  is  but  the  entering  wedge. 
Let  it  pass,  and  no  one  can  tell  what  it  will 
cost.  It  will  depend  on  circumstances.  Under 
the  most  favorable,  on  the  supposition  that 
there  will  be  no  resistance  on  the  part  of 
Great  Britain,  it  would  amount  to  millions; 
but  if  she  should  resist,  and  we  should  make 
it  a  question  of  force,  I  hazard  nothing  in  say- 
ing it  would  subject  the  country  to  heavier 
expenditures,  and  expose  it  to  greater  danger, 
than  any  measure  which  has  ever  received  the 
sanction  of  Congress. 

Many  and  great  are  the  acts  of  folly  which 
we  have  committed  in  the  management  of  our 
finances  in  the  last  fourteen  or  fifteen  years. 
We  doubled  our  revenue  when  our  expendi- 
tures were  on  the  eve  of  being  reduced  one- 
half  by  the  discharge  of  the  public  debt.  We 
reversed  that  act  of  folly,  and  doubled  our 
expenditures,  when  the  revenue  was  in  the 
course  of  reduction  under  the  compromise  act. 
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When  the  joint  effects  of  the  operation  of  the 
two  had  exhausted  the  treasury,  and  left  the 
GoTernment  without  adequate  means  to  meet 
current  demands,  hy  an  aptitude  in  folly  un- 
exampled, we  selected  that  as  the  fit  moment 
to  divest  the  Government  of  the  revenue  from 
the  public  domain,  and  to  place  the  entire 
burden  of  supporting  it  on  the  commerce  of  the 
country.  And  then,  as  if  to  consummate  the 
whole,  we  passed  an  act  at  the  close  of  the  last 
session,  which  bids  fair  to  cripple  effectually 
this,  our  only  remaining  source  of  revenue. 
And  now  what  are  we  doing?  Profiting  by 
the  disastrous  consequences  of  past  mis- 
management? Quite  the  reverse ;  committing, 
if  possible,  greater  and  more  dangerous  .acts 
of  folly  than  ever.  When  the  Government 
and  the  country  are  lying  prostrate  hy  this 
long  series  of  errors  and  mismanagement ; 
when  the  public  credit  is  deeply  impaired; 
when  the  people  and  the  States  are  over- 
whelmed by  debt,  and  need  all  their  resources 
to  extricate  themselves  from  their  embarrass- 
ments,— that  is  the  moment  we  select  to  bring 
forward  a  measure,  which,  on  the  most  favor- 
able supposition,  if  adopted,  cannot  fail  to  sub- 
ject the  Government  to  very  heavy  expendi- 
tures, even  should  events  take  the  most  fa- 
vorable turn ;  and  may  —  no,  that  is  not 
strong  enough — would  probably  subject  it  to 
greater  than  it  ever  has  heretofore  been. 
Where  would  the  Government  find  resources 
to  meet  them?  Not  in  its  credit,  for  that 
would  be  extinct.  Not  in  the  impost,  for  that 
is  already  overburdened.  Not  in  internal  tax- 
es ;  the  indebted  condition  of  the  States  for- 
bids that.  More  than  half  of  the  States  of  the 
Union  are  in  debt ;  many  deeply — and  several 
even  beyond  their  means  of  payment.  They 
require  every  cent  of  the  surplus  means  of  their 
citizens,  which  can  be  reached  by  taxes,  to 
meet  their  own  debts.  Under  such  a  state  of 
things,  this  Government  could  not  impose 
internal  taxes  to  any  considerable  amount, 
without  bankrupting  the  indebted  States  or 
crushing  their  citizens.  What  would  follow, 
should  this  Government  be  compelled,*in  con- 
sequence of  this  measure,  to  resort  to  such 
taxes,  I  shall  not  undertake  to  trace.  Sufiioe 
it  to  say,  that  aU  preceding  disasters,  as  great 
as  they  are,  which  followed  the  preceding 
acts  of  folly,  would  be  as  nothing  compared  to 
the  overwhelming  calamities  which  would 
follow  this.  Our  system  might  sink  under  the 
shock. 

If,  Senators,  you  would  hearken  to  the  voice 
of  one  who  has  some  experience,  and  no  other 
desire  but  to  see  the  country  free  and  pros- 
perous, I  would  say,  Direct  your  eyes  to  the 
finances.  There,  at  present,  the  danger  lies. 
Restore,  without  delay,  the  equilibrium  be- 
tween revenue  and  expenditures,  which  has 
done  so  much  to  destroy  our  credit,  and  de- 
range the  whole  fabric  of  the  Government.  If 
that  should  not  be  done,  the  Government  and 
country  will  be  involved,  ere  long,  in  over- 


whelming difficulties.  Cherish  the  revenue 
from  the  lands  and  the  imports.  They  are 
our  legitimate  sources  of  revenue.  When  the 
period  arrives — come  when  it  may — ^that  this 
Government  will  be  compelled  to  resort  to  in- 
tei'nal  taxes  for  its  support  in  time  of  peace,  it 
will  mark  one  of  the  most  difficult  and  danger- 
ous stages  through  which  it  is  destined  to  pass. 
If  it  should  be  a  period  like  the  present — when 
the  States  are  deeply  in  debt,  and  need  aU  their 
internal  resources  to  meet  their  own  engage- 
ments— it  may  prove  fatal ;  and  yet  it  would 
seem  as  if  systematic  efforts  are,  and  have 
been,  making  for  some  time,  to  bring  it  about 
at  this  critical  and  dangerous  period.  To  this, 
all  our  financial  measures  tend, — the  giving 
away  the  public  lands ;  the  crushing  of  the 
customs  by  high  protective,  and,  in  many  in- 
stances, prohibitory  duties ;  the  adoption  of 
hazardous  and  expensive  measures  of  policy 
like  the  present ;  and  the  creation  of  a  public 
debt,  without  an  effort  to  reduce  the  expendi- 
tures. How  it  is  all  to  end,  time  only  can 
disclose. 

But,  if  our  finances  were  in  ever  so  flourish- 
ing a  state ;  if  the  political  condition  of  the 
country  were  as  strong  as  it  could  be  made  by  an 
administration  standing  at  the  head  of  a  power- 
ful dominant  party ;  and  if  our  population  had 
reached  the  point  where  we  could  successfully 
assert  and  maintain  our  claim  against  the 
adverse  claim  of  Great  Britain,  there  would 
still  remain  a  decisive  objection  to  this  bill. 
The  mode  in  which  it  proposes  to  do  it  is 
indefensible.  If  we  are  displeased  with  the 
existing  arrangement,  which  leaves  the  terri- 
tory free  and  open  to  the  citizens  and  subjects 
of  the  two  countries ;  if  we  are  of  the  opinion 
it  operates  practically  to  our  disadvantage,  or 
that  the  time  has  arrived  when  we  ought  to 
assert  and  carry  into  effect  our  claim  of  exchi- 
sive  sovereignty  over  the  territory,  the  treaty 
provides  expressly  for  the  case.  It  authorizes 
either  party,  by  giving  a  year's  notice,  to  ter- 
minate its  existence  whenever  it  pleases,  and 
without  giving  reasons.  Why  has  not  this  bill 
conformed  to  this  express  and  plain  provision  ? 
Why  should  it  undertake  to  assert  our  exclu- 
sive ownership  to  the  whole  territory,  in 
direct  violation  of  the  treaty?  Why  should 
it,  with  what  we  all  believe  to  be  a  good  title 
on  our  part,  involve  the  country  in  a  contro- 
versy about  the  violation  of  the  treaty,  in 
which  a  large  portion  (if  not  a  majority)  of  the 
body  believe  that  we  would  be  in  the  wrong, 
when  the  treaty  itself  might  so  easily,  and  in 
so  short  a  time,  be  terminated  hy  our  own  act, 
and  the  charge  of  its  violation  be  avoided? 
Can  any  satisfactory  reason  be  given  to  these 
questions  ?  I  ask  the  author  of  the  measure, 
and  its  warm  advocates,  for  an  answer.  None 
has  been  given  yet ;  and  none,  I  venture  to  as- 
sert, will  be  attempted.  I  can  imagine  but 
one  answer  that  can  be  given — that  there  are 
those  who  will  vote  for  the  bill,  that  would 
not  vote  to  give  notice,  under  the  delusive 
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hope  that  we  may  assert  our  exclusive  owner- 
ship, and  take  possession,  without  violating  the 
treaty,  or  endangering  the  peace  of  the  coun- 
try. Their  aim  is,  to  have  all  the  benefit  of 
the  treaty,  without  being  subject  to  its  re- 
strictions ;  an  aim  in  direct  conflict  with  the 
only  object  of  the  treaty — to  prevent  conflict 
between  the  two  countries,  by  keeping  the 
question  of  ownership  or  sovereignty  in 
abeyance  till  the  question  of  boundary  can  be 
settled.  That  such  is  the  object,  appears  to  be 
admitted  by  all,  except  the  Senator  from  New 
Hampshire,  (Mr.  Woootubt,)  whose  argument, 
I  must  say,  with  all  deference  for  him,  was,  on 
that  point,  very  unsatisfactory.  The  other  ad- 
vocates of  the  bill,  accordingly,  admit  that  a 
grant  of  lands  to  emigrants  settling  in  the 
territory,  to  take  effect  immediately ^i  would 
be  a  violation  of  the  treaty;  but  contend 
that  a  promise  to  grant  hereafter  would  not 
be.  The  distinction  is,  no  doubt,  satisfac- 
tory to  those  who  make  it ;  but  ho\v  can  they 
rationally  expect  it  will  be  satisfactory  to  the 
British  Government,  when  so  large  a  portion 
of  the  Senate  believe  that  there  is  no  distinc- 
tion between  a  grant  and  a  promise  to  grant 
lands,  as  it  relates  to  the  treaty,  and  hold  one 
to  be  as  much  a  violation  of  it  as  the  other  ? 
We  may  be  assured  that  the  British  Govern- 
ment will  look  to  the  intention  of  the  bill; 
and,  in  doing  so,  will  see  that  its  object  is  to  as- 
sert our  exclusive  claim  of  sovereignty  over  the 
entire  territory  against  their  adverse  claim,  and 
will  shape  their  course  accordingly.  Our  nice 
distinction  between  actual  grants  and  the 
promise  to  grant  will  not  be  noticed.  They 
will  see  it  in  the  subversion  of  the  object  for 
which  the  treaty  was  formed,  and  take  their 
measures  to  counteract  it.  The  result  will  be, 
that,  instead  of  gaining  the  advantage  aimed 
at,  we  shall  not  only  lose  the  advantage  of  the 
treaty,  but  be  involved  in  the  serious  charge  of 
having  violated  its  provisions. 

I  am  not,  however,  of  opinion  that  Great 
Britain  would  declare  war  against  us.  If  I 
mistake  not,  she  is  under  the  direction,  at  this 
time,  of  those  who  are  too  sagacious  and  pru- 
dent to  take  that  course.  She  would  probably 
consider  the  treaty  at  an  end,  and  take  posses- 
sion adverse  to  us,  if  not  of  the  whole  terri- 
tory, at  least  to  the  Columbia  Elver.  She 
would,  at  the  same  time,  take  care  to  command 
that  river  by  a  strong  fortification,  manned  by 
a  respectable  garrison,  and  leave  it  to  us  to 
decide  whether  we  shall  acquiesce,  or  negoti- 
ate, or  attempt  to  dislodge  her.  To  acquiesce 
under  such  circumstances,  would  be  a  virtual 
surrender  of  the  territory ;  to  negotiate  with 
adverse  and  forcible  possession  against  us, 
would  be  almost  as  hopeless;  and  to  dislodge 
her  at  present,  would,  as  has  been  shown,  be 
impracticable. 

Such,  in  my  opinion,  would  be  the  probable 
result,  should  this  bill  be  passed.  It  would 
place  us,  in  every  respect,  in  a  situation  far 
less  eligible  than  at  present.    The  occupation 


of  British  subjects  in  the  territory,  as  things 
now  stand,  is  by  permission,  under  positive 
treaty  stipulation,  and  cannot  ripen  into  a  title, 
as  it  was  supposed  it  would  by  the  Senator 
from  lUinios.  (Mr.  McEobeets.) 

But  if  their  occupancy  was  adverse,  (as  it 
would  be,  should  this  measure  be  adopted,)  and 
Great  Britain  should  resist,  then  his  argument 
would  be  sound,  and  have  great  force.  In  that 
case,  the  necessity  of  taking  some  decisive 
step,  on  our  part,  to  secure  our  rights,  would 
be  imperious.  Delay  would  then,  indeed,  be 
dangerous.  But  as  it  is,  no  length  of  time  can 
confer  a  title  against  us;  and  it  is  that,  con- 
sidering what  advantage  Great  Britain  has  over 
us  at  present,  either  to  take  or  hold  posses- 
sion, which  ought  to  give  to  the  treaty  great 
value  in  our  estimation.  It  is  a  wise  maxim 
to  let  well-enough  alone.  We  can  do  little  at 
present  to  better  our  condition.  Even  the 
occupation  and  improvement  by  British  sub- 
jects, against  which  so  much  has  been  said, 
will,  in  the  end,  if  we  act  wisely,  be  no  disad- 
vantage. Neither  can  give  any  claim  against 
us  when  the  time  comes  to  assert  our  rights, 
if  we  abide  faithfully  by  the  treaty.  They 
are  but  preparing  the  country  for  our  recep- 
tion ;  and  should  their  improvements  and  cul- 
tivation be  extended,  it  would  only  enable  us 
to  take  possession  with  more  ease  if  it  should 
ever  become  necessary  to  assert  our  claim  by 
force;  which  I  do  not  think  probable,  if  we 
shall  have  the  wisdom  to  avoid  hasty  and  pre- 
cipitate action,  and  leave  the  question  to  the 
certain  operation  of  time. 

In  conclusion,  I  might  appeal  to  the  author- 
ity of  the  preceding  administrations  from  1818 
to  the  present  time,  in  support  of  the  views  I 
have  taken.  On  what  other  supposition:  can 
it  be  explained,  that  the  administration  of  Mr; 
Monroe  should  assent  to  the  treaty  of  that 
year,  which  left  the  territory  open  and  free  to 
the  citizens  and  subjects  of  the  two  countries 
for  the  period  of  ten  years?  Or  that  of  Mr. 
Adams  should  revive  it,  with  the  provision, 
that  either  might  terminate  it  by  giving  one 
year's  notice?  Or,  still  more  emphatically, 
how  can  it  be  explained,  that  with  this  right 
of  terminating  the  treaty,  the  administration 
of  General  Jackson,  and  that  of  his  successor, 
should,  for  the  period  of  twelve  years,  acqui* 
esce  in  it,  but  on  the  conviction  it  was  the 
best  arrangement  which  could  be  made,  and 
that  any  change  or  movement  on  our  part 
would  but  render  our  situation  worse  instead 
of  better,  in  relation  to  the  territory?  It 
cannot  be  said  that  the  present  is  a  more  fa- 
vorable period  to  assert  our  exclusive  rights 
than  during  either  of  the  preceding  administrar 
tions.  The  reverse  is  the  fact.  It  is,  in  every 
view,  far  less  favorable  than  either,  and  espe- 
cially than  that  of  General  Jackson,  when  the 
treasury  was  overflowing,  and  the  head  of  the 
administration  possessed  greater  influence  and 
power  than  any  other  Chief  Magistrate  that 
ever  presided  over  the  country,    ^w8«,  ifever, 
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was  the  time  to  assert  our  exclusive  ownei-- 
sliip;  particularly  as  those  who  are  so  earn- 
estly pressing  it  on  the  Government  were  then 
in  power,  and  would  have  heen  responsible  for 
its  execution.  How  is  it  to  he  explained,  that 
they  were  then  so  passive,  and  are  now  so 
urgent  for  the  passage  of  this  hill? 

Entertaining  these  views,  I  hope  that  the  mo- 
tion of  the  Senator  from  Virginia  (Mr.  Archer) 
will  prevail,  and  the  bill  be  referred  to  the 
Committee  on  Foreign  Relations.  The  subject  is 
one  of  great  importance  and  delicacy,  and  ought 
to  be  carefully  examined  by  the  appropriate  or- 
gans of  the  body.  Should  it  be  referred,  I  trust 
the  committee  will  report  amendments  to  strike 
out  all  the  provisions  of  the  bill  which,  by  any 
reasonable  interpretation,  might  be  regarded  to 
be  in  conflict  with  the  stipulations  of  the  treaty 
between  the  two  countries,  or  which  might  in- 
cur any  considerable  expense  in  the  present 
exhausted  condition  of  the  treasury.  As  at 
present  advised,  I  am  not  indisposed  to  the  pro- 
vision, if  properly  guarded,  which  proposes  to 
extend  our  jurisdiction  over  our  citizens  in  the 
territory.  It  ought  not,  however,  to  be  carried 
farther  than  the  provisions  of  the  act  of  Parlia- 
ment of  1821.  I  am  opposed  to  holding  out 
temptation  to  our  citizens  to  emigrate  to  a  re- 
gion where  we  cannot,  at  present,  protect  them ; 
but  if  there  be  any  who  may  choose  to  emigrate, 
I  would  be  far  from  opposing  them ;  and  am 
imwilling  that  they  should  lose,  by  emigration, 
personally  the  benefit  of  our  jurisdiction  and 
laws. 

I  have  now  said  what  I  intended  in  reference 
to  this  bill ;  and  shall  conclude  by  noticing 
some  remarks  which  fell  from  the  Senator  from 
Missouri  (Mr.  Linn)  who  introduced  it.  When 
he  first  addressed  the  Senate,  in  reply  to  my 
former  remarks,  he  spoke  a  good  deal  about 
opposition  and  injustice  to  the  West,  and  refer- 
red to  some  of  the  acts  of  the  Government  at 
an  early  date,  which  he  supposed  partook  of 
that  character.  I  do  not  suppose  that  he  in- 
tended it ;  but  his  remarks  were  calculated  to 
make  the  impression  (taken  in  connection  with 
the  time  and  subject)  that  he  regarded  the  op- 
position to  the  passage  of  this  bill  as  originating 
in  unfriendly  feelings  to  the  West.  But  if  he 
so  regards  it,  and  if  he  intended  to  apply  his 
remarks  to  me,  I  would  appeal  to  my  acts  to 
repel  the  unjust  imputation. 

[Here  Mr.  Linn  disclaimed  any  intention  of 
attributing  to  Mr.  Calhoun  hostile  or  unkind 
feelings  to  the  West.] 

Mr.  Calhoun.  I  am  happy  to  hear  the  dis- 
claimer of  the  Senator.  I  felt  assured  he  could 
not  have  intended  to  do  me  so  much  injustice 
as  to  attribute  to  me  the  slightest  hostility  to 
the  We-st.  No  one  knows  better  than  he  does 
that  my  opposition  to  the  bill  originates  in 
public  considerations,  free  from  aU  local  feel- 
ing, and  that  ray  general  views  of  policy  have 
ever"  been  friendly,  and  even  liberal,  towards 
the  West ;  but  as  there  are  others  not  so  famil- 
iar with  my  course  in  reference  to  that  great 


and  growing  section,  I  deem  it  proper  to  avail 
myself  of  the  opportunity  briefly  to  allude  to  it, 
in  order  to  repel  any  improper  imputation 
which  may  be  attempted  to  be  attributed  to 
me,  from  any  quarter,  on  account  of  my  course 
on  the  present  occasion. 

I  go  back  to  the  time  when  I  was  at  the 
head  of  the  War  Department.  At  that  early 
period  I  turned  my  attention  particularly  to  the 
interest  of  the  West.  I  saw  that  it  required  in- 
creased security  to  its  long  line  of  frontier,  and 
greater  facility  for  carrying  on  intercourse  with 
the  Indian  tribes  in  that  quarter,  and  to  enable  it 
to  develop  its  resources — especially  that  of  its  fur 
trade.  To  give  the  required  security,  I  ordered 
a  much  larger  portion  of  the  army  to  that  fron- 
tier ;  and  to  afford  facility  and  protection  for 
carrying  on  the  fur  trade,  the  military  posts 
were  moved  much  higher  up  the  Mississippi  and 
Missouri  Elvers.  Under  the  increased  security 
and  facility  which  these  measures  afforded,  the 
fur  trade  received  a  great  impulse.  It  extended 
across  the  continent,  in  a  short  time,  to  the 
Pacific,  and  north  and  south  to  the  British  and 
the  Mexican  frontiers ;  yielding  in  a  few  years, 
as  stated  by  the  Senator  from  Missouri,  (Mr. 
Linn,)  half  a  million  of  dollars  annually.  But 
I  stopped  not  there.  I  saw  that  individual  en- 
terprise on  our  part,  however  great,  could  not 
successfully  compete  with  the  powerful  incorpo- 
rated Canadian  and  Hudson  Bay  Companies, 
and  that  additional  measures  were  necessary  to 
secure  permanently  our  fur  trade.  For  that 
purpose,  I  proposed  to  establish  a  post  still 
higher  up  the  Missouri,  at  the  mouth  of  the 
Yellow  Stone  Eiver,  and  to  give  such  unity  and 
efficiency  to  our  intercourse  and  trade  with  the 
Indian  tribes  between  our  Western  frontier  and 
the  Pacific  Ocean,  as  would  enable  our  citizens 
engaged  in  the  fur  trade  to  compete  successfully 
with  the  British  traders.  Had  the  measures 
proposed  been  adopted,  we  would  not  now  have, 
to  listen  to  the  complaint,  so  frequently  uttered 
in  this  discussion,  of  the  loss  of  that  trade. 

But  that  is  not  all.  I  might  appeal  to  a  meas- 
ure more  recent,  and  still  more  strongly  illus- 
trative of  the  liberal  feelings  which  have  ever 
influenced  me,  whenever  the  interest  of  the 
West  was  concerned.  I  refer  to  the  bill  relat- 
ing to  the  portion  of  the  public  domain  lying 
within  the  new  States,  which  I  introduced, 
some  time  since.  It  is  true,  indeed,  that  I 
looked  to  the  interest  of  the  whole  Union  in 
introducing  that  measure ;  but  it  is  not  the  less 
so  that  it  would,  if  it  should  become  a  law, 
more  especially  benefit  the  West.  In  doing  that, 
I  exposed  myself,  in  my  own  section,  to  the 
imputation  of  seeking  the  friendship  of  the  West 
— as  I  do,  on  this  occasion,  to  that  of  hostility 
towards  that  great  and  growing  section.  As 
the  hazard  of  the  former  could  not  deter  me 
from  doing  my  duty  then,  so  that  of  the  latter 
cannot  from  doing  my  duty  now.  The  same 
sense  of  duty  which  on  that  occasion  impelled 
me  to  support  a  measure  in  which  the  West 
was  peculiarly  interested,  at  the  hazard  of  in- 
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curring  the  displeasure  of  my  own  section,  be- 
cause I  believed  it  calculated  to  promote  the 
interest  of  the  whole, — impels  me  on  this  occa- 
sion to  oppose  this  measure,  at  the  hazard  of 
displeasing  the  West,  because  I  believe,  in  so 
doing,  I  not  only  promote  the  interest  of  the 
Union  generally,  but  that  of  the  West  espe- 
cially. 

Mr.  Huntington  said  he  had  examined  the 
bill  with  a  sincere  desire  to  give  it  his  support ; 
but  he  felt  constrained  to  say,  after  a  careful 
examination  of  the  treaty  of  1818,  that  he  feared 
it  could  not,  consistently  with  good  faith,  be- 
come the  law  of  the  land.  He  would  go  as  far 
as  he  who  went  farthest  in  maintaining  the 
rights  of  this  country,  and  asserting  our  claim  to 
the  Oregon  Territory,  and  in  passing  all  neces- 
sary laws  within  the  limits  of  the  just  powers  of 
this  Government ;  but,  while  he  was  for  sus- 
taining those  rights,  he  was  also  for  preserving 
all  the  covenants  entered  into  by  this  Govern- 
ment with  a  foreign  power.  The  only  ques- 
tions to  which  he  desired  to  direct  their  atten- 
tion were,  first,  as  to  whether  this  bill  did  or 
did  not  interfere  with  the  stipulations  of  the 
convention  of  1818.  When  this  question  was 
satisfactorily  settled,  the  only  remaining  ques- 
tion would  be.  Was  it  expedient  to  pass  the 
bill  ?  In  order  to  ascertain  whether  the  bill 
would  conflict  with  the  stipulations  of  that  con- 
vention, it  would  be  necessary  to  examine  not 
only  the  phraseology,  but  the  spirit  and  object 
of  the  convention.  By  the  terms  of  the  con- 
vention, it  was  agreed  that  the  country,  to- 
gether with  its  harbors,  bays,  and  creeks, 
should  be  free  and  open,  for  the  space  of  ten 
years,  to  the  vessels,  subjects,  and  citizens  of 
the  two  powers.  Whether  the  terms  "  free  and 
open  "  were — as  the  Senator  from  New  Hamp- 
shire supposed — to  be  confined  to  the  sense  of 
a  mere  trading  establishment,  leaving  both 
parties  free  to  assert  their  right  to  exercise 
jurisdiction  over  the  territory;  whether  it 
were  a  mere  commercial  treaty  or  (as  was  sup- 
posed by  other  gentlemen)  it  were  capable  of 
a  more  extended  construction,  giving  the  rights 
of  national  occupancy  to  the  subjects  of  each 
nation; — in  either  point  of  view,  the  same 
result  would  follow — viz :  that  neither  Govern- 
ment had  the  right  to  interfere  with  the  rights 
of  the  citizens  of  the  other.  He  was  now 
speaking  of  the  principle  involved  in  the  words 
of  the  convention ;  and  that  was  clearly  that,  if 
this  Government  exercise  the  right  of  granting 
titles  to  any  portion  of  the  disputed  territory, 
it  amounted  to  an  exorcise  of  sovereignty  and 
jurisdiction,  which  might  confiict  with  the  free- 
dom and  openness  provided  for  by  the  treaty. 
It  was  the  highest  assertion  of  right  that  could 
possibly  he  made,  and  would  most  undoubtedly 
operate  to  the  disadvantage  of  the  other  con- 
tracting party.  What  was  the  principal  object 
of  the  treaty  ?  It  was  to  prevent  the  occur- 
rence of  quarrels  and  dissensions  between  the 
parties.  With  the  knowledge  of  this  fact,  could 
any  Senator  doubt  that  the  design  was,  that  no 


grants  of  land  should  be  made  by  either  party  ? 
Would  it  not  serve  to  create  those  very  disputes 
and  difficulties  which  the  convention  was  in- 
tended to  avert  ? 

There  was  not  mTich  analogy  between  this 
case  and  the  case  stated  by  the  Senator  from 
New  Hampshire — of  a  treaty  of  commerce  be- 
tween this  country  and  Russia,  by  which  the 
port  of  Archangel  should  be  free  for  American 
vessels.  This  bill  provided  expressly  that  any 
portion  of  the  territory  might  be  occupied  by 
settlers  emigrating  from  this  country,  and  that 
a  good  title  should  be  given  to  them ;  which 
was  the  highest  act  of  sovereignty. 

It  had  been  stated  that  this  bill  proposed  to 
do  nothing  more  than  Great  Britain  had  already 
done;  but  if  he  had  rightly  understood  the 
purport  of  the  communication  which  was  read 
to  the  Senate  yesterday,  they  were  informed  by 
the  Secretary  of  State  that  the  British  Govern- 
ment had  expressly  disavowed  the  making  of 
any  grants.  He  was  not  going  to  deny  that 
Great  Britain — who  grasped  at  every  advantage 
— would  be  very  willing  that  this  territory 
should  be  settled  by  her  own  subjects ;  but  if 
they  were  to  believe  the  assertion  of  her  accred- 
ited agent  in  this  case,  she  had  done  nothing 
which  could  interfere  with  the  stipulations  of 
the  convention ;  and  yet  it  was  proposed  by 
this  bill  to  exercise  the  highest  act  of  sover- 
eignty that  could  be  exercised  by  any  Govern- 
ment. Was  he  not  right,  then,  in  saying  that 
the  bill  would  conflict  with  the  convention  ? 
Gentlemen  would  ask.  Did  they  mean  to  sufier 
themselves  to  he  entirely  dispossessed  by  the 
Hudson  Bay  Company  ?  No  such  thing.  He 
would  go  so  far  as  to  say  it  would  be  wise  to 
put;  an  end  to  their  encroachments ;  but  he 
would  do  it  in  a  way  which  the  convention 
would  allow,  by  giving  one  year's  notice  of 
our  intention.  He  thought  it  far  better  to  take 
this  course,  than  to  render  themselves  obnoxious 
to  the  imputation  of  having  acted  in  contraven- 
tion of  our  solemn  engagements. 

Mr.  MoDtjffib  next  obtained  the  floor,  and 
remarked  that  he  had  been  reluctant  to  enter 
into  this  discussion ;  and  certainly  should  not 
have  risen  to  take  part  in  it,  had  it  not  appeared 
to  him  that  there  were  other  grounds  than 
those  yet  advanced,  which  would  influence  him 
in  opposing  the  passage  of  this  bill.  The  ob- 
jections he  had  to  it  seemed  to  him  to  be  of 
greater  magnitude  than  could  at  that  late  hour 
be  discussed.  He  would  therefore  ask  the  in- 
dulgence of  the  Senate  in  moving  an  adjourn- 
ment. 

At  Mr.  King's  suggestion,  the  further  con- 
sideration of  the  bill  was  postponed  tiU  to- 
morrow morning. 

The  motion  to  adjourn  having  been  with- 
drawn. 

On  motion  of  Mr.  King,  the  Senate  went  into 
executive  session ;  and  after  some  time  spent 
therein,  adjourned. 
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TTie  Oregon  Territory. 

The  bill  for  the  occupation  and  settlement  of 
the  Oregon  Territory  then  came  up  on  its  pas- 
sage, as  the  unfinished  business  of  yesterday. 

Mr.  MoDuFFiB  rose  and  addressed  the  Sen- 
ate.    A  wise  and  prudent  man,  (said  Mr.  Mo- 
D.,)  in  any  of  the  various  departments  of  human 
affairs,  would  be  very  reluctant  to  engage  in 
any  enterprise,  however  thoroughly  satisfied  of 
his  right  to  do  so,  until  he  should  have  well 
considered,  first,  the  appropriate  time  for  its 
commencement ;  secon^y,  the  means  by  which 
it  was  to  be  accomplished,  and  its  probable  cost ; 
and  finally,  the  benefits  which  were  ultimately 
to  result  from  its  accomplishment.    And  he 
must  be  permitted  to  say,  if  the  worthy  Sena- 
tor from  Missouri,  who  had,  with  so  much  zeal 
and  ability,  presented  this  bill  to  the  consid- 
eration of  the  Senate,  had  violated  any  of  the 
maxims  of  sound  policy,  (as  he  humbly  con- 
ceived he  had,)  it  had  arisen  from  the  circum- 
stance of  totally  overlooking  the  considerations 
to  which  he  had  just  alluded.    All  those  Sena- 
tors who  had  engaged  in  this  discussion,  seemed 
to  have  limited  their  investigations  to  what  he 
was  compelled  to  regard  as  the  most  unimpor- 
tant of  all  the  questions  which  this  measure  in- 
volves.    They  had  confined  themselves  to  the 
mere  abstract  question  of  the  right  of  title. 
They  had  argued  the  question  as  if  the  Senate 
of  the  United  States  was  the  tribunal  which 
was  to  adjust  and  determine  the  question  of  the 
validity  of  the  English  or  the  American  title ; 
and  as  if  this  was  the  only  question  to  be  de- 
termined.    He  believed  no  Senator,  who  had 
taken  part  in  this  discussion,  had  expressed  the 
slightest  doubt  as  to  the  validity  of  the  title  of 
the  United  States  to  the  Territory  of  Oregon. 
He  had  investigated  the  subject  as  fully  and  as 
thoroughly  as  the  documentary  evidence  to 
which  he  had  been  able  to  obtain  access  had 
enabled  him  to  do ;  and,  with  these  lights  be- 
fore him,  he  was  free  to  declare  that  he  regard- 
ed the  title  of  the  United  States,  at  least  as  far 
north  as  the  forty-ninth  parallel  of  latitude,  as 
one  of  the  clearest  titles  that  was  ever  the  sub- 
ject of  national  controversy.    But,  at  the  same 
time  that  he  made  this  declaration,  he  would 
be  very  sorry  to  assume  the  responsibility  of 
precipitating  the  nation  into  any  measure,  upon 
his  own  judgment,  or  the  judgment  of  the  Sen- 
ate, upon  questions  which  it  did  not  belong  to 
either  to  determine.    Gentlemen  seemed  to 
have  forgotten  that  there  were  two  parties  in- 
terested in  this  question ;  and  that,  however 
clear  our  title  might  appear  to  us,  theirs  might 
appear  equally  clear  to  the  other  party.    Here 
was  a  case  of  joint  occupancy,  and  an  existing 
question  as  to  title.    The  Senate  had  seemed, 
throughout  the   whole  discussion,  to  assume 
that  ours  was  the  true  title,  and  were  proceed- 
ing upon  that  assumption ;  although  the  Brit- 
ish, at  the  same  time,  claimed  that  theirs  was 
the  true  title.    By  whom  were  these  conflict- 1 
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ing  claims  to  be  settled  ?     By  one  of  the  inter- 
ested parties  ?     Certainly  not. 

A  few  words  on  the  subject  of  the  conven- 
tion of  1818,  which  had  been  indefinitely  pro- 
longed by  that  of  1827.  He  concurred  perfect- 
ly with  those  Senators  who  had  maintained 
that  the  provision  of  this  act,  which  granted, 
or  stipulated  to  grant,  allodial  titles,  or  titles  in 
fee  simple,  to  all  those  citizens  of  this  country, 
who  might  emigrate  to  that  territory,  was  a 
palpable  violation  of  the  convention.  It  was 
in  vjin  to  disguise  the  fact,  whatever  might  be 
determined  in  regard  to  this  matter.  They 
were  about  to  take  possession  of  the  territory, 
to  establish  a  line  of  American  forts,  and,  by  all 
the  means  and  appliances  of  war,  to  defend  that 
possession.  They  were  about  to  invite  the  cit- 
izens of  this  country  to  go  there — not  for  the 
purpose  of  carrying  on  the  fur  trade ;  not  to  do 
that  which  was  consistent  with  a  joint  occu- 
pancy by  the  two  parties  to  the  convention; 
but  to  establish  a  permanent  settlement.  The 
British  Government  and  the  British  nation, 
however  we  might  disguise  the  facts  in  our  ar- 
guments here,  could  not  be  so  blind  as  not  to 
perceive  the  palpable  objects  of  this  measure. 
He  begged  to  inquire  of  the  worthy  Senators 
who  took  so  deep  an  interest  in  the  fate  of  this 
bill,  what  was  the  existing  emergency  which 
called  upon  the  United  States  to  take  this  step  ? 
The  question,  for  the  last  twenty-four  years, 
had  been  allowed  to  slumber,  while  we  were  in 
the  midst  of  the  greatest  national  prosperity, 
with  a  treasury  so  abundantly  supplied  that  the 
wit  and  ingenuity  of  man  could  not  find  out  a 
legitimate  mode  of  disencumbering  it  of  its  su- 
perabundant treasure.  He  called  upon  Sena- 
tors to  state  what  was  the  existing  emergency, 
which  demanded,  now,  that  a  measure  of  this 
kind  should  be  adopted.  Why  was  it  that  they 
were  invoked  at  this  moment — and,  he  must  be 
permitted  to  say,  this  inauspicious  moment — to 
enter  into  a  measure  of  this  kind  ?  Why  had 
it  not  been  done  twenty  years  ago,  or  at  some 
subsequent  period  prior  to  the  present?  He 
was  decidedly  averse  to  embark  in  it  now. 
What  was  the  condition  of  our  affairs  in  rela- 
tion to  England  ?  Had  they  already  forgotten 
that  only  the  other  day  a  momentous  treaty 
had  been  concluded  with  England,  concerning 
one  of  the  most  embarrassing  difficulties  that 
had  arisen  since  the  termination  of  the  late 
war  ?  He  would  ask,  how,  and  at  whose  in- 
stance, was  that  adjustment  made?  It  was 
made  at  the  instance  of  that  nation,  concerning 
whose  grasping  ambition,  so  much  had  been 
said  by  gentlemen  on  this  floor.  Was  it  her 
ambition,  her  love  of  conquest,  and  desire  of 
the  acquisition  of  territory,  that  induced  Eng- 
land to  send  to  us  the  olive  branch  of  peace,  in 
the  form  of  an  extraordinary  mission  ?  Great 
Britain  voluntarily  moved  in  this  matter,  and 
tendered  to  us  the  olive  branch  of  peace ;  and 
he  thanked  God  that  our  Government  accepted 
it  in  the  spirit  in  which  it  was  extended  to  us. 
He  was  not  disposed  to  find  fault  with  the  re- 
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suit  of  those  negotiations,  even  if  they  had  con- 
ceded much  more  territory  than  was  conceded, 
had  it  feeen  done  with  the  consent  of  the  State 
immediately  interested,  and  consistently  with 
the  honor  of  the  country.  He  would  rather 
that  peace  should  he  made  on  almost  any  terms, 
than  to  go  to  war.  The  matter  had  heen  ad- 
justed ;  and  he  must  he  permitted  to  say,  that 
for  the  adjustment  of  this  question,  if  for  noth- 
ing else,  the  people  of  the  United  States  owed 
a  debt  of  lasting  gratitude  to  the  Administra- 
tion by  whom  this  adjustment  had  been  effect- 
ed ;  and  he  wonld  go  further,  and  say,  that 
every  patriot  in  England,  and  every  patriot  in 
the  United  States,  would  shake  hands,  and  de- 
clare that  the  Government  of  each  was  indebt- 
ed to  the  negotiators.  He  thanlced  God  that 
the  treaty  had  been  hrouglit  to  a  successful  ter- 
mination. Well,  sir,  (said  Mr.  McD.,)  while 
congratulating  ourselves  on  the  termination  of 
these  great  difBculties,  at  such  a  moment  as 
this,  what  are  we  about  to  do*  While  a  part 
of  our  territorial  houndary  Temained  still  to  be 
adjusted — while  the  question  was  still  a  subject 
of  pending  negotiation  between  the  two  coun- 
ti-ies — the  Senate  of  the  United  States,  a  branch 
of  the  Legislature,  intimately  connected  with 
the  treaty-making  power,  is  about  to  adopt  a 
military  movement,  in  order  to  take  military 
possession  of  the  territory.  Now,  however  we 
may  view  this  act,  whatever  interpretation  we 
may  place  upon  it— I  will  ask  ■gentlemen  to  as- 
sume to  themselves  for  a  moment  the  position 
of  the  British  ministry,  and  imagine  what 
wonld  be  the  natural  effect  upon  their  minds 
of  a  measure  of  this  kind.  Sir,  they  sent  us 
the  olive  branch  of  peace  to  adjust  the  most 
important  difSculty.  Instead  of  reciprocating 
the  amicable  spirit  manifested  by  them,  we  are 
about  to  send  forth  the  flaming  sword  of  de- 
fiance ;— yes,  at  the  very  moment  when  our 
ministeris  instructed  to  negotiate  for  a  settle- 
ment of  the  question,  we  snatch  fron^  their 
hands  the  olive  branch  of  peace,  and  place  the- 
sword  of  defiance  in  its  stead.  This  may  be 
strong  language ;  but,  strong  as  it  is,  it  is  not 
stronger  than  the  natural  interpretation  which 
will  be  placed  on  our  conduct,  if  this  bill  be 
passed,  by  Great  Britain. 

I  have  asked,  what  is  the  emergency  which 
demands  the  passage  of  this  bill  ?  Is  there  any 
probability  that  we  shall  fail  in  the  adjustment 
of  the  question  by  negotiation  ?  If  gentlemen 
believe  we  shall  fail,  and  that  we  shall  ulti- 
mately be  under  the  necessity  of  resorting  to 
force  of  arms  to  establish  our"  title  and  maintain 
our  occupation,  this  is  an  additional  reason  why 
we  should  adopt  no  measure  which,  in  the  es- 
timation of  the  civilized  world,  and  in  our  own, 
could  possibly  place  us  in  the  wrong.  Let  us 
fairly  and  honorably  try  to  negotiate.  Let  us 
try  to  adjust  this  boundary,  as  we  have  done 
the  other.  And,  as  I  think  the  title  of  the 
United  States  is  infinitely  more  clear  than  that 
upon  which  the  negotiation  has  just  terminat- 
ed, I  think  the  probability  of  an  amicable  ad- 


justment is  so  much  the  greater.    But  gentle- 
men say  we  must  proceed  in  this  way — we 
must  take  possession,  because  the  British  are 
doing  the  same.     They  are  making  lodgments, 
establishing  settlements,  looking  forward  to  the 
exclusive  possession  at   some  future  period. 
Now,  I  totally  dissent  from  this  opinion ;  and 
if  there  is  any  one  conclusion  to  which  the  doc- 
uments before  the  Senate  must  irresistibly  bring 
the  minds  of  Senators,  it  is  that  Great  Britain 
has  not  the  remotest  idea — that  she  has  not 
done  a  solitary  act,  nor  uttered  a  solitary  word, 
on  the  question,  evincing  the  remotest  desire 
to  make  permanent  and  exclusive  settlements 
in  that  territory.     All  that  she  desired,  all  that 
they  have  ever  claimed,  is  the  right  to  prose- 
cute the  fur  trade,  and  to  make  such  temporary 
settlements   as  were  necessary  to  accomplish 
that  object.     Have  they  done  more,  sir  ?    It  is 
true  the  worthy  Senator  from  Kentucky  (Mr. 
Moebhbad)  made  a  formidable  array  of  charges 
against  England,  in  reference  to  acts  which  she 
has  already  done.     In  the  first  place,  that  she. 
has  made  a  fort  one  hundred  miles  from  the 
mouth  of  the  Columbia  Eiver ;  and  the  gentle- 
man, with  that  candor  which  forbids  him  to 
suppress  any  part  of  the  truth,  read  a  full  ac-' 
count  of  that  fort,  concluding  with  a  statement 
that  it  was  a  mere  stockade-fort,  in  its  very 
character  intended  for  no  other  purpose  than 
to  repel  the  attacks  of  the  Indians ;  and  so  it  is 
with  all  the. other  forts  which  they  have  estab- 
lished.   This,  then,  amounts  to  nothing;  it  fur- 
nishes no  evidence  of  an  intention  of  establish- 
ing permanent  settlements,  the  idea  of  which 
seems  to  have  taken  hold  of  the  minds  of  Sena- 
tors.    The  Senator  from  Kentucky  related  an- 
other very  important  fact.     He  said  England 
has  violated  the  convention,  which  stipulated 
the  joint  occupancy  in  the  prosecution  of  the 
fur  trade ;  because,  whenever  our  boats  ascend- 
ed the  Columbia  Eiver  to  trade  with  the  In- 
dians, they  were  immediately  driven  off  by  the 
English,  who  had  the  audacity  to  come  there 
and  sell  goods  to  the  poor  Indians  cheaper  than 
the  Americans  did ;  and  this  was  a  violation  of 
the  convention.    Why,  sir,  this  harmonizes  very 
badly  with  the  remark  of  the  worthy  Senator 
from  New  Hampshire,  (Mr.  Woodbtiet,)  who 
indicated,  as  one  important  object  to  be  gained 
by  the  passage  of  this  bill,  the  eivilization  of  the 
Indians.    But,  if  we  cannot  afford  to  sell  them 
goods  at  a  cheap  rate,  it  surely  does  not  show 
a  very  Christian  spirit.    But  all  this  is  mere 
words.    I  put  it  to  the  Senate  whether  any 
one,  in  the  course  of  this  discussion,  has  put  his 
finger  on  a  solitary  act  which  indicated  an  in- 
tention, on  the  part  of  Great  Britain,  to  estab- 
lish for  herself  an  exclusive  occupation.    I  as- 
sert that,  as  far  as  I  have  examined,  I  have  dis- 
covered no  evidence  of  any  such  intention. 

Now,  Mr.  President,  having  pressed  these 
brief  views,  tending  to  show  the  inexpediency 
of  adopting  such  a  measure  at  this  time,  in  ref- 
erence to  negotiations  now  pending  between  the 
two  countries,  let  me  ask  the  Senate,  what  will 
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be  the  natural  interpretation  that  England  will 
put  upon  our  act  ?  If  we  had  passed  the  meas- 
ure without  debate,  it  might  not  have  been  re- 
garded in  any  degree  offensive ;  but  you  may 
rest  assured,  when  this  act  comes  to  be  regard- 
ed by  the  British  ministry,  particularly  if  they 
have  any  desire  to  take  possession  of  the  terri- 
tory, what  will  be  the  interpretation  they  will 
put  upon  it  ?  They  will  interpret  the  act  by 
the  speeches  delivered  here.  Will  they  not, 
sir  ?  Consult  your  own  bosoms.  What  is  the 
impression  produced  upon  yourselves,  when  an 
English  paper — not  even  a  ministerial  paper — 
throws  out  denunciations  against  the  United 


_What,  then,  will  be  their  interpretation  of 
this  act,  military  in  its  character,  heralded  forth 
to  the  world  with  denunciations  against  Eng- 
land, on  account  of  her  grasping  ambition — re- 
ferring to  her  acts  in  the  Eastern  hemisphere, 
in  Asia,  and  in  Oliina,  as  well  as  on  this  conti- 
nent ?  Sir,  however  calmly  we  may  hear  these 
things,  the  British  will  not  hear  them  with 
calmness.  Now,  sir,  let  me  tell  you  how  many 
gentlemen  are  mistaken  as  to  the  feelings  exist- 
ing in  England  in  regard  to  this  subject.  I  was 
there  for  about  six  months  during  the  years 
1888  and  1839  ;  and  if  I  were  called  upon  on 
my  oath  to  declare  what  appeared  to  be  the 
most  prevailing  sentiment  in  England,  I  would 
say  it  was  an  absolute  horror  of  the  idea  of  a 
war  with  America.  All  ranks,  high  and  low, 
every  person  I  encountered,  in  the  highways 
and  elsewhere, .  universally  concurred  in  the 
sentiment  that  the  ancient  feuds  that  had  sepa- 
,  rated  the  two  countries  had  passed  away — that 
a  new  era  had  grown  up — that  they  were  bound 
together  by  the  strong  ties  of  consanguinity, 
both  being  of  the  Anglo-Saxon  race,  differing 
from  all  the  rest  of  the  world ;  and  I  heard  the 
language  used — language  in  which  I  concurred 
— that  if  the  two  Governments,  on  a  question 
of  mere  boundary,  which  might  be  intrusted  to 
arbitrators,  should  involve  themselves  in  war, 
they  would  deserve  the  eternal  execration  of 
the. world.     This  was  the  universal  sentiment. 

Sir,  I  am  not  afraid  of  being  charged  with 
dreading  the  tremendous  power  of  England. 
Surely,  the  courage  of  the  people  of  the  United 
States,  illustrated  in  so  many  glorious  battles  by 
land  and  by  sea,  is  not  reduced  to  so  low  an  ebb, 
that  they  may  not  venture  to  be  just  and  mod- 
erate for  fear  of  encountering  the  hazard  of  be- 
ing thought  to  be  cowardly.  No,  sir ;  no  snch 
interpretation  will  be  put  upon  our  conduct.  I 
confidently  believe,  therefore,  that  if  we  wait 
with  patience,  and  fairly  employ  the  mea,ns  of 
peace  which  are  in  our  hands,  and  leave  the 
executive  department  of  the  Government  to 
discharge  its  duty,  I  confidently  believe,  from 
the  progress  already  made  in  the  adjustment  of 
our  difficulties,  that  this  comparatively  unim- 
portant one  would  be  adjusted.  So  far,  sir,  as 
regards  our  foreign  relations. 

But  there  are  some  domestic  views  of  the 
subject   which    gentlemen   have    overlooked. 


What  do  we  want  with  this  territory  ?  What 
are  we  to  do  with  it  ?  What  is  to  be  the  con- 
sequence of  our  taking  possession  of  it  ?  What 
is  the  act  we  are  called  on  now  to  do  ?  Why, 
it  is  neither  more  nor  less  than  an  act  of  colo- 
nization, for  the  first  time  proposed  since  the 
foundation  of  this  Government.  If  this  were  a 
question  of  gradual,  and  continuous,  and  pro- 
gressive settlement-— if  the  territory,  to  which 
our  citizens  are  invited,  were  really  to  become 
a  part  of  this  Union,  it  would  present  a  very 
different  question.  But,  sir,  does  any  man  se- 
riously suppose  that  any  State  which  can  be 
formed  at  the  mouth  of  the  Columbia  River,  or 
any  of  the  inhabitable  parts  of  that  territory, 
would  ever  become  one  of  the  States  of  this 
Union  ?  I  have  great  faith — no  one  had  much 
greater — in  the  power  of  the  representative 
principle  to  extend  the  sphere  of  government ; 
but  I  confess  that,  even  in  the  most  sanguine 
days  of  my  youth,  I  never  conceived  the  possi- 
bility of  embracing  within  the  same  Govern- 
ment people  living  five  thousand  miles  apart. 
But,  sir,  the  worthy  Senator  from  New  Hamp- 
shire (Mr.  Woodbuet)  seems  to  have  discovered 
a  principle  much  more  potent  than  the  repre- 
sentative principle.  He  refers  you  to  steam,  as 
far  more  potent.  I  should  doubt  very  much 
whether  the  elements,  or  powers,  or  organiza- 
tion of  the  principles  of  government,  will  ever 
be  changed  by  steam.  Steam !  How  are  we 
to  apply  steam  in  this  case  ?  Has  the  Senator 
examined  the  character  of  the  country  ?  What 
is  the  character  of  the  country?  Why,  as  I  un- 
derstand it,  that  about  seven  hundred  miles 
this  side  of  the  Eooky  Mountains  is  uninhabit- 
able, where  rain  scarcely  ever  falls — a  barren 
sandy  soil.  On  the  other  side — we  have  it 
from  a  very  intelligent  gentleman,  sent  to  ex- 
plore that  country  by  the  State  Department, 
that  there  are  three  successive  ridges  of  moun- 
tains extending  towards  the  Pacific,  and  run- 
ning nearly  parallel ;  which  mountains  are  to- 
tally impassable,  except  in  certain  parts,  where 
there  were  gaps  or  depressions,  to  be  reached 
only  by  going  some  hundreds  of  miles  out  of 
the  direct  course.  Well,  now,  what  are  we  to 
do  in  such  a  case  as  this  ?  How  are  you  going 
to  apply  steam?  Have  you  made  any  thing 
like  an  estimate  of  the  cost  of  a  railroad  run-' 
uing  from  here  to  the  mouth  of  the  Columbia  ? 
Why,  the  wealth  of  the  Indies  would  be  insuf- 
ficient. You  would  have  to  tunnel  through 
mount^iins  five  or  six  hundred  miles  in  extent. 
It  is  true,  they  have  constructed  a  tunnel  be- 
neath the  Thames ;  but  at  a  vast  expenditure 
of  capital.  With  a  bankrupt  treasury,  and  a 
depressed  and  suffering  people,  to  talk  about 
constructing  a  railroad  to  the  western  shore  of 
this  continent,  manifests  a  wild  spirit  of  adven- 
ture which  I  never  expected  to  hear  broached 
in  the  Senate  of  the  United  States.  And  is  the 
Senate  of  the  United  States  to  be  the  last  in- 
trenchment  where  we  are  to  find  this  wild  spirit' 
of  adventure  which  has  involved  this  cojintry' 
in  ruin  ?    I  believe  that  the  farmers,  thi^onesfr  i 
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cultivators  of  the  soil,  look  now  only  to  God 
in  his  mercy,  and  their  own  labor,  to  relieve 
them  from  the  wretchedness  in  which  the  wild 
and  visionary  schemes  of  adventure  have  in- 
volved them. 

Now,  it  is  one  of  the  most  uncalculating 
measures  which  was  ever  brought  before  the 
Senate.  For  whose  benefit  are  we  bound  to 
pass  it  ?  "Who  are  to  go  there,  along  the  line 
of  military  posts,  and  take  possession  of  the 
only  part  of  the  territory  fit  to  occupy — that 
part  lying  upon  the  sea-coast,  a  strip  less  than 
one  hundred  miles  in  width ;  for,  as  I  have  al- 
ready stated,  the  rest  of  the  territory  consists 
of  mountains  almost  inaccessible,  and  low  lands 
which  are  covered  with  stone  and  volcanic  re- 
mains, where  rain  never  falls,  except  during 
the  spring ;  and  even  on  the  coast  no  rain  falls 
from  April  to  October,  and  for  the  remainder 
of  the  year  there  is  nothing  but  rain.  "Why, 
sir,  of  what  use  will  this  be  for  agricultural 
purposes  ?  I  would  not,  for  that  purpose,  give 
a  pinch  of  snuff  for  the  whole  territory.  I  wish 
to  God  we  did  not  own  it.  I  wish  it  was  an 
impassable  barrier  to  secure  us  against  the  in- 
trusion of  others.  This  is  the  character  of  the 
country.  Who  are  we  to  send  there  ?  Do  you 
think  your  honest  farmers  in  Pennsylvania, 
New  York,  or  even  Ohio  or  Missouri,  will 
abandon  their  farms  to  go  upon  any  such  en- 
terprise as  this?  God  forbid!  If  any  man 
who  is  to  go  to  that  country,  under  the  temp- 
tations of  this  bill,  was  my  child — if  he  was  an 
honest  and  industrious  man,  I  would  say  to 
him,  for  God's  sake,  do  not  go  there.  You  will 
not  better  your  condition.  You  will  exchange 
the  comforts  of  home,  and  the  happiness  of  civ- 
ilized life,  for  the  pains  and  perils  of  a  preca- 
rious existence.  But  if  I  had  a  son  whose  con- 
duct was  such  as  made  him  a  fit  subject  for 
Botany  Bay,  I  would  say,  in  the  name  of  God, 
go.  This  is  my  estimate  of  the  importance  of 
the  settlement.  Now,  what  are  we  to  gain  by 
making  the  settlement?  In  what  shape  are 
our  expenditures  there  to  be  returned  ?  When 
are  we  to  get  any  revenue  from  the  citizens  of 
ours  who  go  to  that  distant  territory — 3,300 
miles  from  the  seat  of  Government,  as  I  have  it 
from  the  Senator  from  Missouri  ?  What  return 
are  they  going  to  make  us  for  protecting  them 
with  military  posts,  at  an  expense,  at  the  out- 
set, of  $200,000,  and  swelling  hereafter  God 
knows  how  much — probably  equalling  the  an- 
nual expenses  of  the  Florida  war.  What  will 
they  return  to  us  for  this  enormous  expense, 
after  we  have  tempted  them,  by  this  bill,  to 
leave  their  pursuits  of  honest  industry,  to  go 
upon  this  wild  and  gambling  adventure,  in 
which  their  blood  is  to  be  staked  ? 

Sir,  does  any  man  suppose  tiat,  in  the  next 
•twenty  years,  we  shall  derive  a  cent  of  reve- 
nue ?  I  put  it  to  the  Senate,  is  there  a  man 
here  who  supposes  that  the  wealth  or  power 
of  the  United  States  will  be  increased  to  the 
amount  of  one  solitary  cent  by  all  the  colonists 
that  may  be  prevailed  upon  to  go  there  ?    No, 


sir,  not  a  cent.  Well,  now,  make  a  moderate 
estimate ;  what  do  you  think  it  will  cost,  on 
the  scale  on  which  you  set  out,  during  the  next 
twenty  years  ?  Why,  if  you  get  off  with  ten 
millions  of  dollars,  it  will  be  about  what  any 
reasonable  man  would  consider  a  proper  esti- 
mate. The  country  is  inhabited  by  fierce  and 
warlike  savages.  It  is  a  country  abounding 
with  recesses  to  which  they  can  retreat,  and  in 
which  they  will  be  inaccessible ;  and  if  we  ever 
get  to  war  with  them,  (and  we  know  by  ex- 
perience that  the  most  certain  way  to  get  to 
war  is  to  go  among  them,)  we  shall  find  an- 
other Florida ;  and  every  person  knows  how 
much  the  expenses  of  that  unfortunate  war  had 
exceeded  the  anticipations  of  those  who  for- 
boded  the  worst.  Sir,  the  interests  of  the  peo- 
ple of  the  United  States,  throwing  out  of  view 
the  ardent  and  unpatriotic  desire  of  adventu- 
rers, and  consulting  the  solid  interests  of  the 
agricultural  and  manufacturing  interests  of  the 
country,  I  venture  to  say  that,  for  the  next 
twenty  years,  there  Is  not  a  congressional  dis- 
trict in  this  Union,  costing  the  Government 
nothing,  but,  on  the  contrary,  contributing  to 
its  support,  which  will  not  be  more  valuable  to 
the  United  States  than  the  whole  of  this  terri- 
tory. It  never  can  be  of  any  value  for  agricul- 
tural purposes. 

All  the  accounts  I  have  read  concur,  without 
any  dissenting  voice,  in  stating  that  the  fur 
trade  is  in  rapid  course  of  deterioration.  The 
animals  which  yield  furs  are  disappearing ;  and 
the  time  is  not  remote  when  eyen  the  British 
fur  company  will  abandon  the  country,  if  you 
leave  them  alone.  So  you  have  a  prospect,  by 
the  mere  lapse  of  time — by  the  mere  progress 
of  events — by'the  extermination  of  animals — of 
having  the  territory  dropped  into  our  posses- 
sion. But,  if  the  British  had  no  claim  to  this 
territory,  and  there  were  nothing  which  im- 
pelled us  to  go  with  our  military  establishments 
and  agricultural  settlements,  I  would  not  con- 
sent— ^if  there  was  an  embankment  of  even  five 
feet  to  be  removed,  I  would  not  consent  to  ex- 
pend five  dollars  to  remove  that  embankment 
to  enable  our  population  to  go  there.  I  do  not 
wish  to  tempt  the  people  to  form  settlements 
there.  I  wish  this  to  be  a  great  empire,  grown 
up  by  the  natural  course  of  civilization,  and  the 
natural  extension  of  population.  I  thank  God 
for  his  mercy,  in  placing  the  Rocky  Mountains 
there.  I  believe,  if  it  had  not  been  for  those 
mountains,  we  would  have  been  already  in  the 
Pacific.  You  cannot  civilize  men  if  they  have 
an  indefinite  extent  of  territory  over  which  to 
spread  their  numbers;  for,  so  long  as  they 
spread  their  numbers,  instead  of  becoming  civ- 
ilized, they  become  semi-savage.  All  agree  that 
civilization  can  best  be  effected  when  the  coun- 
try is  hedged  in  by  narrow  boundaries. 

Why,  Mr.  President,  if  there  is  any  one  lesson 
inculcated  by  history,  beyond  the  possibility  of 
doubt,  it  is  that  all  nations  of  the  world  which 
have  within  the  last  one  or  two  centuries  sent 
out  distant  colonies,  have  found  them  to  be  far 
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more  expensive  than  profitable.  There  is  noth- 
ing which  can  justify  such  an  enterprise,  but 
the  existence  of  a  superabundant  and  starving 
population.  In  our  case  there  is  no-such  neces- 
sity. Are  we  pent  up  within  narrow  limits  V — 
are  we  stifled  for  air?— are  we  starving  for 
want  of  means  of  subsistence?  Why,  sir,  we 
are  very  much  distressed,  to  be  sure ;  but  it  is 
from  plethora,  not  from  consumption.  We  are 
now  in  the  condition  in  which  a  Senator  from 
Kentucky,  in  discussing  the  tariff  bill,  told  us 
we  were,  and  that  is — in  a  most  deplorable  con- 
dition. The  barns  were  full — were  breaking 
down  with  the  weight  of  grain  ;  the  country 
was  overburdened  with  a  superabundance  of 
all  the  means  of  human  subsistence.  This  is 
the  case  now.  In  the  history  of  the  United 
States,  a  period  was  never  known  of  such  an 
abundance  of  every  thing  necessary  to  support 
human  life — corn  selling  for  from  ten  to  twelve 
and  a  half  cents  a  bushel ;  wheat  at  forty  cents, 
and  every  other  article  of  consumption  in  pro- 
portion—and with  a  country  like  this,  and  with 
a  soil  as  productive  as  the  valleys  of  Egypt,  and 
so  extensive  that  you  cannot  people  it  for  a 
century  to  come, — with  such  a  soil,  and  such 
means  for  rewarding  the  honest  agricultural  la- 
borer, shall  we,  at  an  enormous  expense,  deriv- 
ed from  taxes  upon  the  labor  of  the  industrious, 
indulge  the  whims  and  caprices  of  the  adven- 
turous portion  of  the  population,  who  love  to 
roam  over  the  mountains  ?  It  is  not  proper  to 
hold  out  such  inducements  to  our  citizens  to 
engage  in  these  adventurous  pursuits.  There 
are  no  advantages  to  be  derived  from  them. 
The  advantages  of  the  fur  trade  have  been 
highly  extoUed ;  but  I  have  seen  no  results  but 
the  enormous  wealth  of  John  Jacob  Astor,  and 
one  or  two  others,  to  justify  the  commenda- 
tion. Are  the  honest  mechanic  and  agricultu- 
rist, engaged  in  the  honest  pursuits  of  industry, 
to  be  taxed,  that  inducements  may  be  held  out 
to  the  adventurous  to  engage  in  this  trade, 
which  has  enriched  so  few  2 

Have  you  read  the  account  of  Astor's  adven- 
tures in  the  fur  trade  ?  You  will  there  find 
that  the  most  of  his  operators  were  foreigners 
and  the  half-breed  Indians.  There  were  no  cit- 
izens of  the  United  States  employed  by  him  ; 
and  by  this  bill  you  will  induce  none  of  your 
citizens  to  embark  but  those  of  an  adventurous 
characterT— those  who  have  nothing  to  lose.  I 
cannot  think  any  man  who  has  a  strong  feeling 
of  patriotism — who  has  a  heart  bound  to  his 
country  as  it  ought  to  be,  and  endearing  asso- 
ciations inseparably  connected  with  home — 
would  abandon  his  friends  and  family,  and  all 
endeared  to  him,  to  emigrate  to  that  country. 
No,  sir ;  captivating  as  it  may  be  to  one  por- 
tion of  the  Union,  this  is  a  spirit  we  ought  not 
to  encourage :  we  ought,  rather,  to  induce  the 
honest  and  industrious  classes  to  remain  among 
us,  and  contribute  to  the  support  of  their  Gov- 
ernment. 

But,  in  the  ardor  with  which  gentlemen  have 
been  drawn  into  the  discussion  of  this  question, ; 


they  seem  to  have  totally  overlooked  a  very  im- 
portant matter — the  ways  and  means.  Do  we 
so  abound  in  financial  resources,  as  to  be  able, 
at  this  particular  moment,  to  appropriate  $200,- 

000  to  a  scheme  of  this  kind  ?  Have  gentlemen 
considered  the  question  of  ways  and  means  ?  I 
have  not  heard  a  single  individual,  in  the  course 
of  the  debate,  make  the  slightest  reference  to 
the  pecuniary  means  of  this  country  to  justify 
such  an  appropriation.  I  must,  however,  ex- 
cept the  Senator  from  New  Hampshire.  At 
the  close  of  his  remarks,  he  made  a  slight  allu- 
sion to  our  finances,  rather  with  a  view  of 
showing  that,  as  bad  as  they  were,  we  might 
make  the  appropriation  necessary  to  carry  the 
plan  into  operation.  That  gentleman  was  him- 
self Secretary  of  the  Treasury,  at  a  period  of 
great  financial  embarrassment ;  and  the  tribu- 
lation to  which  he  was  then  exposed,  no  doubt, 
brought  him  to  sympathize  with  the  present 
Secretary  of  that  Department,  and  to  consider 
the  importance  of  having  ways  and  means ;  and 
the  still  greater  importance  of  prosecuting  this 
measure,  whether  you  have  the  ways  and  means 
or  not.  Well,  sir,  two  great  political  parties 
are  now  contending  for  power.  They  have 
both,  in  some  degree,  adopted  the  same  watch- 
word— economy  and  retrenchment.  That  was 
the  sign  under  which  the  Whigs  conquered  in 
1840  ;  it  is  the  sign  under  which  the  Republi- 
cans hope  to  conquer  now.  Hitherto,  on  this 
subject,  we  have  had  nothing  but  words.  I 
have  not  seen  the  slightest  effort  to  establish, 
in  the  administration  of  this  Government,  any 
system  of  economy.  I  have  not  witnessed  any 
apparent  misgiving  in  the  minds  of  Senators 
who  are  favorable  to  the  adoption  of  this  meas- 
ure, as  to  the  deficient  condition  of  the  finances. 

1  confidently  believe  that  we  will  not  have  a 
sufficiency  of  means  to  carry  on  the  Govern- 
ment, and  to  pay  the  ordinary  demands  which 
are  contracted  on  its  behalf.  The  expenditure 
which  the  Government  is  required  to  make  will 
not  leave,  at  the  end  of  the  year,  any  thing  to 
be  applied  to  the  object  contemplated  in  this 
biU. 

I  have  seen  a  statement  of  the  probable 
amount  of  the  imports  of  the  last  quarter,  pur- 
porting to  come  from  a  person  who  investigat- 
ed the  subject  thoroughly,  and  who  had  the 
means  to  investigate  it;  and  the  result  was, 
that  the  probable  amount  of  the  whole  imports 
for  that  period  would  be  little  more  than  eight 
millions  of  dollars.  What  does  this  indicate  ? 
A  state  of  things  which,  of  all  others,  calls 
upon  us  to  pause. 

What  is  the  condition  of  this  Government  ? 
Who  is  it  that  rules  ?  Who  is  responsible  for 
the  measures  adopted  here  ?  Nobody,  sir. 
We  are  in  a  state  of  interregnum.  Nobody  is 
responsible.  For  God's  sake,  let  us  postpone 
measures  of  this  kind  until  there  is  somebody 
in  the  Government  responsible.  The  Execu- 
tive is  exerting,  no  doubt,  the  best  of  his  pow- 
ers to  do  something ;  but  he  is  not  sustained 
by  the  other  branches  of  the  Legislature.    Nei- 
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ther  of  the  great  parties  seems  to  have  any 
sympathy  for  the  Executive.  They  stand  by, 
and  fold  their  arms.  If  you  should  say  to 
either  of  them,  you  have  appropriated  $200,000 
without  having  the  means  to  meet  that  appro- 
priation, they  would  say  it  does  not  concern 
us;  it  belongs  to  the  other  party  to  provide 
the  ways  and  means.  For  God's  sake,  then, 
let  us  not  adopt  equivocal  measures  of  this  kind, 
when  there  is  no  party  responsible  for  any 
thing.  Wait  a  year  or  two.  Within  that  pe- 
riod you  will  have  a  chance  of  having  that  ter- 
ritory gained  by  amicable  negotiation.  Within 
that  period  you  will  certainly  have  somebody 
at  the  head  of  this  Government — whether  Dem- 
ocratic or  Whig — of  sufficient  power  to  assume 
the  responsibility  of  the  measures  adopted  for 
administering  the  Government.  I  beseech  you 
now,  by  every  consideration  connected  with  the 
national  welfare,  to  pause.  The  time  will  come 
when  it  will  be  proper  to  act.  I  think,  of  all 
times,  this  is  the  most  inappropriate ;  and  I 
say,  emphatically,  pause  before  you  proceed 
further  in  this  matter. 

Mr.  Linn  remarked  that  it  was  his  wish  to 
close  the  debate  on  this  subject ;  and,  unless 
some  other  Senator  desired  to  address  the  Sen- 
ate then,  he  would  move  to  pass  over  the  bill, 
informally,  till  to-morrow.  He  made  that  mo- 
tion, and  it  was  agreed  to. 

The  Senate  then  adjourned. 


Thubsdat,  January  26. 
The  Oregon  Territory. 

The  unfinished  debate  from  yesterday,  on  the 
question  of  passing  the  Oregon  bill,  was  re- 
sumed. 
'Mr.  Linn  addressed  the  Senate. 

With  the  exception  of  the  two  Senators  from 
South  Carolina,  the  Senators  who  had  taken 
ground  of  opposition  confined  their  objections 
to  one  provision  of  the  bill — that  providing  a 
grant  of  lands  to  settlers. 

One  of  the  Senators  from  South  Carolina 
(Mr.  Calhoun)  objected  not  only  to  that  provi- 
sion, but  to  other  provisions,  and  in  genei-al  to 
the  expediency  and  policy  of  any  action  upon 
the  subject  at  present.  The  other  Senator  from 
South  Carolina,  (Mr.  McDttffib,)  who  spoke 
yesterday,  took  wider  ground,  and  objected  to 
the  bill  in  every  particular.  If  his  views  were 
well-founded,  we  never  should  have  any  thing 
to  do  with  the  territory. 

In  answering  the  objections  of  the  last  Sena- 
tor, (Mr.  MoDrrFiE,)  he  would  meet  all  that 
had  been  made  from  every  quarter. 

_  It  was,  however,  matter  of  gratification  to 
him,  that  so  many  Senators  had  concurred  in 
the  propriety,  policy,  and  expediency  of  the 
general  objects  of  the  bill,  and  that  their  objec- 
tions were  confined  to  a  single  provision. 

If  he  understood  the  Senator  from  South 
Carolina  (Mr.  MoDuemb)  correctly,  he  conceiv- 
ed that  Senator  imputed  to  him  a  violation  of 
the  maxims  of  sound  policy,  by  precipitating 


this  measure  without  due  consideration.  If  the 
Senator  would  but  look  to  the  records  of  Con- 
gress for  the  last  twenty  years,  he  would  find 
that  such  an  imputation  was  groundless.  A 
bill  of  similar  nature,  and  with  the  same  object 
in  view,  was  urged  upon  Congress  with  great 
ability  by  Dr.  Floyd,  in  1821.  Mr.  Monroe,  in 
his  last  annual  message,  and  Mr.  Adams,  while 
President  of  the  United  States,  recommended,  in 
forcible  terms,  the  attention  of  Congress  to  be 
given  to  the  subject.  In  1828,  Congress  did 
take  it  up ;  and  a  bill  for  the  occupation  of  the 
territory  was  discussed  at  great  length  in  both 
Houses.  It  failed  in  the  Senate  by  a  bare  ma- 
jority of  two  votes.  It  had  been  repeatedly 
before  Congress  since,  and  almost  continuously 
since  1838-39.  There  was  nothing  precipitate 
in  all  this,  and  certainly  no  want  of  due  consid- 
eration. For  his  own  part,  he  had  always  act- 
ed with  studied  delicacy  in  the  matter.  When 
it  was  urged  upon  him  that  while  so  many  dif- 
culties  were  to  be  adjusted  with  Great  Britain, 
it  was  inexpedient  to  take  any  decided  step  in 
relation  to  a  minor  point,  he  refrained  frOtn 
pressing  the  subject  to  a  final  vote.  Now,  the 
main  diflSculties  with  England  were  adjusted ; 
and  there  were  none  left  pending  but  the  minor 
ones,  of  which  he  considered  this  the  most  im- 
portant. So  far,  then,  from  being  chargeable 
with  having  chosen  an  inauspicious  and  inex- 
pedient time  for  urging  this  measure,  he  thought 
he  had  selected  the  most  appropriate,  and  he 
would  say,  critically  appropriate,  period,  for 
taking  a  necessary,  and  almost  indispensable 
step. 

He  understood  the  Senator's  objections  to  the 
bill  to  be  three-fold.  First,  he  objects  that  the 
bill  would,  in  its  main  provisions,  be  an  infrac- 
tion of  the  treaty  of  1818,  renewed  in  1827: 
secondly,  that,  if  carried  out,  it  would  involve 
our  Government  in  the  expenses  of  an  armed 
militaiy  occupation  of  the  territory ;  and,  third- 
ly, that  the  territory  is  a  useless  acquisition, 
likely  to  prove,  not  only  an  incumbrance,  but 
a  disadvantageous  one,  by  inciting  our  popula- 
tion to  dispersion,  instead  of  that  concentration 
which  he  considers  essential  to  the  highest  state 
of  civilization. 

Mr.  L.  here  took  these  points  in  succession, 
and  entered  upon  their  refutation  with  elabo- 
rate arguments,  fortified  by  documentary  evi- 
dence. 

First,  ho  considered  the  arguments  of  the 
Senators  who  had  taken  ground  that  the  bill 
would  be  an  infraction  of  the  treaty,  and  ex- 
amined critically  that  branch  of  the  subject, 
concluding  with  a  reference  to  the  proposition 
made  to  Mr.  Gallatin,  in  1826,  by  the  British 
ministry,  when  they  wanted  an  additional  stip- 
ulation in  the  renewal  of  the  treaty  of  1818,  for 
the  right  of  joint  occupancy ;  which  Mr.  Gal- 
latin refused  to  concede,  and  upon  the  very 
ground  that  justified  this  bill ;  and  showed  it 
was  not  an  infraction  of  the  treaty,  and  that 
England  had  put  it  out  of  her  power  so  to  re- 
gard it,  by  the  very  application  which  she  had 
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made,  and  -which  she  was  refused  by  our  nego- 
tiator. Mr.  L.,  having  disposed  of  this  objec- 
tion, proceeded  to  the  next. 

The  second  objection  related  to  the  expense 
of  the  proposed  measure.  In  the  outset,  the 
Senator  from  South  Carolina  (Mr.  MoDuffie) 
had  made  a  mistake  in  supposing  the  appropri- 
ation required  by  this  bill  would  amount  to 
$200,000.  It  only  called  for  half  that  amount. 
This,  in  ten  years,  (if  obliged  to  be  continued 
so  long,)  would  amount  to  but  $1,000,000,  in- 
stead of  $10,000,000,  as  the  Senator  argued. 
But  had  not  the  Senator  entirely  overlooked 
the  numerous  losses  which  this  country  had 
suffei-ed  for  the  last  thirty  years,  through  its 
commerce  and  its  industry,  by  being  gradually 
supplanted  in  that  region  by  British  trading 
companies  2  At  one  time,  we  had  a  trade,  in 
furs  alone,  worth  half  a  million  of  dollars  annu- 
ally;  and,  through  the  supineness  of  our  Gov- 
ernment, it  had  been  allowed  to  dwindle  down 
to  $2,000.  Did  we  not,  then,  incur  incalcula- 
bly greater  loss  by  neglect,  than  the  annual  ex- 
penditure now  proposed  ?  In  the  next  ten 
years,  would  not  the  increased  advantages  to 
our  commerce  in  the  Pacific,  the  facilities  afford- 
ed by  the  security  of  our  harbors  in  the  terri- 
tory to  our  marine  service,  and  all  the  other 
advantages  of  insuring  a  thriving  population 
on  the  border  of  the  Pacific,  be  infinitely  more 
than  the  sum  of  one  million,  even  if  the  occu- 
pation by  military  posts  costs  so  much  ?  Now, 
with  regard  to  distance,  inconvenience,  and  ex- 
pense, he  asked  Senators  only  to  draw  a  paral- 
lel between  this  measure  and  that  of  the  estab- 
lishment of  the  African  squadron,  which  was 
to  place  the  recaptured  negroes  in  the  colony 
of  Liberia.  He  showed  that  this  squadron  was 
the  twelfth  part  of  the  navy  of  the  United 
-States — to  wit,  80  guns  out  of  940 ;  and  that 
the  whole  cost  of  the  navy  for  1843  was  about 
$7,000,000 — the  twelfth  part  of  which  was 
near  $600,000 ;  and  this  was  the  annual  cost  of 
the  African  squadron,  while  only  $100,000  was 
proposed  for  the  Columbia  settlement.  The 
African  squadron  was  to  be  kept  up  five  years, 
at  near  $600,000  per  annum,  besides  loss  of 
lives  and  ships  on  the  African  coast.  This  was 
near  $3,000,000 ;  yet  no  objection  to  that !  Mr. 
L.  commented  on  this  strange  preference  given 
to  an  African  over  an  American  object,  and  in- 
sisted that,  while  millions  could  be  lavished  on 
the  African  squadron,  no  objection  should  be 
made  to  $100,000  for  saving  the  Columbia  from 
foreign  dominion. 

As  to  the  third  objection — that  of  the  country 
being  composed  of  rocky  mountains,  regions 
either  covered  with  volcanic  remains  or  arid 
sands,  with  only  a  small  portion  of  arable  land, 
and  that  subject  to  alternate  droughts  and  in- 
undations of  rain— he  (Mr.  L.)  should  say  that 
the  Senator  (Mr.  MoDdffie)  who  entertained 
these  opinions,  must  certainly  be  unacquainted 
with  the  vast  amount  of  documentary  evidence 
gained  from  eye-witnesses,  whose  testimony 
does  not  admit  of  a  question  of  doubt,  and  all 


which  concur  in  proving  that,  in  the  Oregon 
Territory,  there  ai-e  extensive  valleys  not  in- 
ferior to  our  Western  valleys  in  size,  unrivalled 
in  fertility,  and  blessed  with  a  salubrity  of  cli- 
mate scarcely  equalled  by  that  of  any  State  in 
this  Union.  Mr.  L.  here  read  a  vast  accumula- 
tion of  documentary  evidence  in  proof  of  this 
position. 

Having  met  all  these  arguments  in  detail, 
Mr.  L.  proceeded  with  general  arguments  in 
support  of  the  policy  and  expediency  of  the  bill ; 
he  demanded  why  the  British  wanted  it,  if  it 
was  so  worthless ;  animadverted  upon  the  in- 
consistency of  treating  the  territory  as  not 
worth  having,  and,  at  the  same  time,  dreading 
a  war  from  Great  Britain,  if  we  touched  it ; 
and  concluded  with  an  exhortation  to  Senators^ 
before  they  decided  upon  voting  against  it,  to 
consider  well  the  effect  which  a  rejection  of 
this  essential  step  would  have — not  only  disap- 
pointing and  discouraging  our  own  citizens,  but 
giving  countenance  to  the  pretensions  of,  and 
leaving  open  and  undisputed  to,  a-  rival  power,, 
every  sort  of  encroachment  upon  our-  national 
rights. 

Mr.  Bberien  next  obtained  the-  floor ;  andy 
on  his  motion. 

The  Senate  adjourned. 


Feidat,  January  27.. 
The  Oregon  Territory.. 

The  bill  for  the  occupation  andi  settlement 
of  the  Territory  of  Oregon,  which  still  continues 
the  special  order,  came  up,  and  the  debate  on 
the  question  of  its  passage  was  resumed  from 
yesterday. 

Mr.  Beekibn  being  entitled  to  the  floor,  aq- 
dressed  the  Senate  for  about  an  hour  and  a  half 
in  opposition  to  the  passage  of  the  bill. 

His  objections  were  chiefly :  First,  that  the 
provision  undertaking  to  make  a  future  grant  of 
lands  to  settlers,  is  in  contravention  of  the  spirit 
and  meaning  of  the  existing  treaty  between, 
this  Government  and  that  of  Great  Britain;; 
next,  that  it  is  an  inexpedient  and  impolitic 
time  to  legislate  upon  the  subject  at  all ;  and, 
lastly,  that  this  bill,  under  existing  circum- 
stances, is  an  injudicious  interruption  or  inter- 
ference with  the  constitutional  prerogative  of 
the  Executive  department,  which  has  notified 
Congress  that  a  negotiation  is  pending  in  rela- 
tion to  this  subject. 

He  agreed  with  those  Senators  who  held  that 
the  provision  guaranteeing  to  settlers  a  grant 
of  land  would  be  an  infraction  of  the  treaty. 
He  agreed  with  the  Senator  from  South  Caro- 
lina, (Mr.  Calhoun,)  not  only  in  his  opposition 
to  that  provision,  but  also  in  regard  to  the  in- 
expediency, under  existing  circumstances,  of 
attempting  to  carry  out  other  provisions  of  the 
bill.  With  most  of  what  had  fallen  from  the 
other  Senator  from  South  Carolina  he  also  con- 
curred, though  he  was  not  disposed  to  under- 
value the  importance  to  our  commerce  of  our 
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right  to  the  territory,  or  the  advantages  which 
we  might  derive  from  its  occupation  and  settle- 
ment. But,  taking  the  suhject  in  all  its  bear- 
ings into  consideration,  he  could  not  but  believe 
that  he  subserved  the  interests  of  this  country 
best  by  giving  his  vote  against  the  passage  of 
the  bill. 


JPlan  of  an  Exchequer. 
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HOUSE  OF  EEPREHENTATIVES. 

Feidat,  January  27. 

Plan  of  an  Exchequer. 

The  House,  upon  the  call  of  Mr.  Fiilmoee, 
resumed  the  consideration  of  the  report  of  the 
Committee  of  "Ways  and  Means  on  the  subject 
of  the  exchequer — the  question  being  on  the 
motion  of  Mr.  Gushing  to  amend  the  resolution 
concluding  that  report,  by  striking  out  the 
word  "  noV 

Mr.  TiLLMOKE,  who  held  the  floor,  addressed 
the  House  at  length.  He  commenced  by  refer- 
ring to  the  charge  which  had  been  put  forth, 
that  the  Committee  of  Ways  and  Means,  in 
proposing  no  affirmative  action  on  the  subject 
of  the  exchequer,  had  neglected  to  discharge 
their  duty.  In  order  to  test  whether  they  had, 
he  should  content  himself  by  referring  to  the 
manner  in  which  the  question  was  presented 
to  the  committee,  and  in  which  it  now  stood 
before  the  House  and  the  country,  as  admitted 
by  the  gentleman  from  Massachusetts.  More 
than  a  year  ago,  the  scheme  was  first  submitted 
to  Congress,  and  then  referred  to  a  Select  Com- 
mittee, a  majority  of  whom  were  the  friends 
of  the  President.  After  two  and  a  half  months 
of  reflection,  this  committee  reported  a  substi- 
tute for  the  plan  of  the  Executive,  dispensing 
with  its  main  features.  If,  then,  any  modifica- 
tions of  the  exchequer  were  wanted — if  the 
Committee  of  Ways  and  Means  had  neglected 
to  discharge  their  duty  in  reporting  modifica- 
tions, he  referred  gentlemen  to  those  reported 
by  the  friends  of  the  Administration.  The 
gentleman,  too,  who  made  the  objection  that 
the  Committee  of  Ways  and  Means  had  neg- 
lected their  duty  in  not  reporting  modifications, 
since  they  could  not  agree  to  the  plan  itself, 
had  given  notice  that  he  would  move  to  substi- 
tute the  bill  of  the  Secretary  of  the  Treasury 
for  his  own  bill,  for  the  purpose  of  bringing 
the  subject  before  the  House  in  every  possible 
shape.  Now,  he  submitted  it  to  the  consider- 
ation of  the  House,  whether  the  Committee  of 
Ways  and  Means  had  not  presented  the  subject 
in  every  shape  possible,  by  not  favoring  either 
of  the  schemes  ?  The  gentleman  from  Massa- 
chusetts (Mr.  Oushing)  had  moved  to  strike  out 
the  word  "  not,"  so  as  to  make  the  resolution 
of  the  committee  an  affirmative  proposition. 
He  would  state,  in  reference  to  that  matter, 
that  he  had  himself  risen  and  proposed  the 
word  be  stricken  out,  thereby  making  the  reso- 
lution an  affirmative  instead  of  a  negative  prop- 
osition .  He  could  not  see  the  diflference  between 
voting  in  favor  of  a  resolution  declaring  that 


the  exchequer  should  not  be  adopted,  and  vot- 
ing against  a  resolution  declaring  that  it  should 
be  adopted.  If,  indeed,  there  were  any  in  the 
House,  who,  after  the  many  discussions  which 
had  taken  place,  were  unprepared  to  say 
whether  they  were  in  favor  of,  or  against,  the 
exchequer,  he  was  sorry  for  it.  He  could  not 
but  admire  the  manly  independence  of  the  gen- 
tleman from  Ohio,  (Mr.  Pendleton,)  who  yes- 
terday told  the  House  that,  although  many  of 
his  constituents  had  petitioned  for  it,  he  must, 
after  a  close  and  careful  examination  of  the 
subject,  give  his  vote  against  the  proposition. 
It  was  a  determination  resulting  from  an  honest 
conviction  of  the  heart,  which  he  admired.  He 
could  not  do  otherwise  than  commend  the  spirit 
of  the  man  who,  when  he  found  a  measure  to 
'  be  right,  resolved  to  hold  himself  ready  to  sus- 
tain it;  and,  if  wrong,  to  condemn  it.  Nor 
could  he  think  that  there  were  men  in  the 
House  who  would,  take  shelter  of  their  opinions 
under  a  negative  proposition.  After  some  fur- 
ther remarks  upon  this  head,  he  proceeded  to  an 
explanation  of  a  position  which  was  taken  in 
the  report  of  the  Committee  of  Ways  and 
Means,  and  which,  he  understood,  was  miscon- 
ceived by  some  of  his  friends. 

He  noticed  the  objections  which  had  been 
raised  to  a  continuance  of  the  present  regula- 
tions of  the  Treasury  Department,  on  the 
ground  that  the  laws  in  force  did  not  provide 
any  place  of  security  for  the  public  money,  and 
also  that  there  were  not  sufficient  provisions 
of  law  for  the  punishment  of  embezzlement. 
The  gentleman  from  Massachusetts  had  argued 
that  there  were  no  provisions  for  the  punish- 
ment of  defaulters,  except  such  as  might  he 
contained  in  the  act  of  1789,  and  the  resolution 
of  1816. 

Mr.  CnsniNG  said  his  proposition  was  more 
qualified ;  and  made  another  remark  not  heard. 

Mr.  FiLLMOKE  alluded  to  the  supposition  en- 
tertained by  some,  that  the  Committee  of  Ways 
and  Means  had  omitted  their  duty.  He  feared 
the  House  had  forgotten  their  own  action  on 
the  subject. 

There  were  already  existing  by  law  ample 
checks  and  guards  for  the  security  of  the  pub- 
lic money.  In  the  first  place,  there  was  the 
law  of  1789,  which  provides  that  it  shall  be  the 
duty  of  the  Treasurer  of  the  United  States  to 
receive  and  keep  the  moneys  of  the  United 
States,  and  disburse  them  upon  warrants 
drawn  by  the  Secretary  of  the  Treasury.  Mark 
the  words :  "  disburse  them  upon  warrants 
drawn  by  the  Secretary  of  the  Treasury." 
Then,  what  next  ?  As  to  the  medium  in  which 
the  public  dues  shall  be  paid,  we  have  (said 
Mr.  F.)  the  joint  resolution  of  1816,  which 
prescribes  that  they  shall  be  paid  in  gold  and 
silver,  treasury  notes,  and  the  bills  of  specie- 
paying  banks.  Thus  we  have  (said  Mr.  F.)  the 
provision  designating  the  officers  Who  shall  keep 
the  public  money ;  and  next,  we  have  the  me- 
dium in  which  it  shall  be  paid.  Now,  he 
wanted  to  know  what  more  there  was  in  the 
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famous  exchequer  bill  which  came  from  the 
Treasury,  or  that  of  the  Select  Committee  of 
this  House,  to  secure  the  public  treasure  from 
embezzlement  ?  Instead  of  calling  the  officer 
who  is  to  have  the  custody  of  the  public  money, 
the  Treasurer  of  the  United  States,  the  bill  pro- 
poses to  call  them  a  board  of  exchequer,  though 
one  of  them  is  to  be  this  same  Treasurer.  First, 
there  is  to  be  the  Secretary  of  the  Treasury ; 
second,  the  Treasurer  of  the  United  States; 
and  then  there  are  to  be  three  commissioners 
to  constitute  this  board  of  exchequer.  The 
system  now  in  operation  was  but  a  part  of  that 
"one  idea"  which  provides  for  five  officers, 
instead  of  one  to  do  the  same  thing,  and  who 
are  to  be  appointed  in  the  same  manner,  viz., 
by  the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate. 
But  it  had  been  said  that  there  was  now  no 
security  for  the  faithful  custody  and  disburse- 
ment of  the  public  money,  and  therefore  the 
Committee  of  Ways  and  Means  neglected  their 
duty  in  failing  to  provide  for  it.  Let  us  (said 
Mr.  F.)  look  a  little  into  the  law  on  this  subject. 
Gentlemen  seemed  to  have  forgotten  that,  in 
repealing  the  independent  treasury,  they  left 
the  penal  part  of  it  providing  for  the  security 
of  the  public  money  untouched.  They  repealed 
the  act  so  far  as  it  relates  to  the  receivers  gen- 
eral, and  the  public  buildings  for  the  deposit  of 
the  public  money,  together  with  the  provision 
requiring  the  public  dues  to  be  paid  in  gold  and 
silver ;  yet  the  penal  part  of  the  ac(>— which 
secures  the  faithful  custody,  transfer,  and  dis- 
bursement of  the  public  money — this  House 
had  not  the  folly  to  repeal.  Not  only  did  they 
retain  it,  but  they  added  to  it.  There  were  the 
most  ample  and  the  most  penal  provisions 
against  anybody  who  should  use  the  public 
treasure.  In  addition  to  the  penalty  imposed 
by  the  sub-treasury  act,  they  had  also  provided 
for  the  evidence  by  which  guilt  should  be  ascer- 
tained— ^which  the  independent  treasury  act 
did  not  do. 

There  was  the  law  as  it  now  stood.  Were 
not  these  provisions  penal  enough  to  satisfy  the 
gentleman  ?  Had  the  Committee  of  Ways  and 
Means  neglected  their  duty,  in  not  imposing 
greater  penalties  ?  If  so,  he  would  pointy  them 
to  the  provisions  of  the  famous  exchequer  bill, 
and  then  see  if  that  measure  provided  better 
securities  for  the  public  money  than  now  ex- 
isted. Instead  of  prohibiting  the  public  officers 
from  using,  investing,  or  loaning  the  public 
money,  they  were  expressly  authorized  to  do 
it.  He  asked  if  the  Committee  of  Ways  and 
Means  had  neglected  their  duty,  when  they 
said  that  these  penalties  for  the  unfaithful  ap- 
plication of  the  public  money  were  ample,  and 
far  better  than  the  exchequer  bill. 

But  the  gentleman  said  that  this  was  no 
bank.  Had  he  attempted  to  give  his  definition 
of  what  a  bank  was  ?  He  feaid,  to  be  sure,  that 
it  performed  the  functions  of  a  bank ;  but  stiU 
it  was  no  bank.  Sir,  (said  Mr.  F.,)  I  have  been 
somewhat  puzzled  myself  to   know  what   a 


bauk  was.  He  had  a  definition  of  a  bank  here, 
which  he  had  transcribed  from  a  work  lately 
published,  called  "  The  History  of  Banking  in 
the  United  States."  According  to  that  defini- 
tion, a  bank  was  "  a  commercial  institution  or 
repository  for  the  purpose  of  receiving  the 
money  of  individuals,  and  to  improve  it  by 
trafficking  in  merchandise,  bullion,  or  bills  of 
exchange ;  and  may  be  of  a  public  or  private 
nature."  Now,  if  this  was  the  true  definition 
of  a  bank,  the  exchequer  certainly  was  one. 

In  the  first  place,  it  was  an  institution  or  re- 
pository, in  the  language  of  the  definition,  for 
the  purpose  of  receiving  the  money  of  individ- 
uals. This  exchequer  proposed  a  bank  of 
deposit  for  the  purpose  of  receiving  the  funds 
of  individuals,  and  either  to  keep  them  in  se- 
curity professedly — ^how  far  it  might  do  that, 
he  would  not  pretend  to  say — or  to  improve 
them  by  traffiddng  in  goods,  bullion,  or  bills 
of  exchange.  This,  it  would  be  perceived,  it 
was  expressly  authorized  to  do ;  for  it  was  to 
deal  in  bills  of  exchange,  by  buying  and  selling 
them.  There  was  the  definition  from  one  of 
the  standard  works  of  the  country,  which 
showed  that  this  exchequer  was  a  bank,  and 
was  from  a  writer  who  was  disinterested,  and, 
so  far  as  he  had  given  evidence  of  it,  without 
prejudice  on  the  subject.  But  Mr.  F.  did  not 
press  this  definition  of  a  bank.  A  long  time 
ago  they  had  a  discussion  on  the  sub-treasury, 
which  was  created  for  the  collection,  safekeep- 
ing, transfer,  and  disbursement  of  the  public 
money,  by  means  of  the  Government's  own 
officers.  This  went  far  beyond  the  sub-treasury. 
That  did  not  propose  the  buying  and  selling  of 
bills  of  exchange  ;  this  did.  That  did  not  pro- 
pose the  receiving  the  deposits  of  individuals. 
That  did  not  propose  a  board  of  directors ;  this 
did.  That  did  not  propose  branches  in  the 
States ;  this  did.  It  would,  therefore,  be  per- 
ceived that  it  went  beyond  the  sub-treasury  in 
its  likeness  to  a  bank. 

Mr.  GiDDUfQS  moved  the  previous  question, 
and  reminded  the  House  that  this  was  private- 
bill  day. 

Mr.  Cave  Johnson  called  for  tellers,  and  they 
were  ordered. 

Mr.  Jacob  Thompson  moved  to  lay  the  whole 
subject  on  the  table. 

Mr.  CusHiNS  called  for  the  yeas  and  nays, 
and  they  were  ordered ;  and  being  taken,  re- 
sulted— yeas  66,  nays  141. 

So  the  resolution  was  not  laid  on  the  table. 

The  question  then  recurred  on  the  previous 
question,  and  tellers  were  called  and  ordered. 

Mr.  CtrsHiNtt  withdrew  his  amendment  to 
strike  out  the  word  "  not "  from  the  resolu- 
tion of  the  majority  of  the  Committee  of  Ways 
and  Means,  which  affirmed  that  it  was  "  not " 
expedient  to  adopt  the  Executive  plan  of  the 
exchequer. 

Mr.  BoAEDMAN  and  Ebad  were  then  appoint- 
ed tellers  to  take  the  vote  on  seconding  the  de- 
mand for  the  previous  question ;  and  they 
reported  98  in  the  affirmative,  and  76  in  the 
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negative ;  so  there  was  a  second.  The  main 
question  was  also  ordered  to  be  put.  The  ques- 
tion then  recurred  on  the  resolution  of  the 
minority  of  the  committee,  which  was  presented 
by  Mr.  Athebton,  in  the  following  words : 

And  that  the  Committee  of  Ways  and  Means  be 
instructed  to  bring  in  a  billregulating  the  collection, 
safekeeping,  transfer,  and  disbursement  of  the  pub- 
lic moneys,  in  such  a  manner  as  shall,  as  far  as  pos- 
sible, substitute  provisions  of  law  for  executive 
discretion  in  the  management  of  the  finances ;  shall 
prevent  the  moneys  of  the  people  from  being  used 
for  purposes  of  private  speculation  and  emolument, 
and  shall  render  the  Government  independent  of 
the  agency  and  influence  of  moneyed  corporations. 

Mr.  Pickens  wished  it  to  be  understood  that 
that  was  not  a  substitute  for,  but  an  addition 
to,  the  report  of  the  majority  of  the  commit- 
tee. 

The  yeas  and  nays  were  called  for  on  the 
amendment ;  and  being  ordered,  resulted — ^yeas 
105,  nays  116. 

The  question  then  came  up  on  the  adoption 
of  the  following  resolution  of  the  Committee 
of  Ways  and  Means,  viz : 

Resolved,  That  the  plan  of  an  exchequer  presented 
to  Congress  by  the  Secretary  of  the  Treasury  at  the 
last  session  of  Congress,  entitled  "A  bill  amend- 
atory of  the  several  acts  establishing  the  Treasury 
Department,"  ought  not  to  be  adopted. 

And,  the  roll  having  been  called,  the  result 
was  as  follows : 

Teas. — Messrs.  Adams,  Allen,  Landaff  W.  An- 
drews, Sherlock  J.  Andrews,  Arnold,  Arrington, 
Atberton,  Aycrigg,  Babcock,  Baker,  Barnard,  Bee- 
son,  Bidlack,  Birdseyc,  Black,  Blair,  Boardman, 
Botts,  Boyd,  Brewster,  Briggs,  Brockway,  Bronson, 
Aaron  V.  Brown,  Milton  Brown,  Charles  Brown, 
Jeremiah  Brown,  Burke,  Burnell,  William  Butler, 
William  0.  Butler,  Calhoun,  Thomas  J.  Campbell, 
Caruthers,  Cary,  Casey,  Chapman,  Childs,  Chitten- 
den, John  C.  Clark,  Staley  N.  Clarke,  Clifford,  Clin- 
ton, Coles,  Colquitt,  Cranston,  Cravens,  Cross, 
Daniel,  Garrett  Davis,  Eichard  D.  Davis,  Dawson, 
Dean,  Deberry,  Doan,  Doig,  Eastman,  John  Ed- 
wards, John  C.  Edwards,  Egbert,  Everett,  Ferris, 
Eessenden,  Fillmore,  John  G.  Floyd,  Fornance,  A. 
Lawrence  Foster,  Gates,  Gentry,  Gerry,  Gilmer, 
William  0.  Goode,  Gordon,  Graham,  Granger,  Green, 
Gustine,  Gwin,  Hall,  Harris,  Hays,  Hopkins,  Houck, 
Houston,  Howard,  Hubard,  Hunter,  Hunt,  Charles 
J.  IngersoU,  Joseph  R.  IngersoU,  James  Irvin, 
James,  Cave  Johnson,  John  W.  Jones,  Keim,  John 
P.  Kennedy,  King,  Lane,  Lewis,  Linn,  Littlefield, 
Lowell,  Abraham  McCIellan,  Robert  McClellan, 
McKay,  McKennan,  McKeon,  Mallory,  Marcband, 
Alfred  Marshall,  Samson  Mason,  John  Thomson 
Mason,  Mathiot,  Mathews,  Mattocks,  Maxwell,  May- 
nard,  Medill,  Meriwether,  Miller,  Mitchell,  Moore, 
Morgan,  Morrow,  Newhard,  Oliver,  Osborne,  Owsley, 
Parmenter,  Partridge,  Payne,  Pearoe,  Pendleton, 
Pickens,  Powell,  Ramsay,  Beiyamin  Randall,  Alex- 
ander Randall,  Randolph,  Read,  Reding,  Reynolds, 
Bhett,  Ridgway,  Biggs,  Rodney,  Rogers,  Roosevelt, 
William  Russell,  James  M.  Russell,  Saltonstall,  Saun- 
ders, Sewell,  Shepperd,  Shields,  Slade,  Truman 
Smith,  Snyder,  Sprigg,  Stanly,  Steenrod,  Stokeley, 


Stratton,  Alexander  H.  H.  Stuart,  John  T.  Stuart, 
Summers,  Sumter,  Sweney,  Taliaferro,  John  B. 
Thompson,  Richard  W.  Thompson,  Jacob  Thompson, 
Toland,  Tomlinson,  Triplett,  Trotti,  Trumbull,  Tur- 
ney,  TJnderwood,  Van  Buren,  Wallace,  Ward, 
Warren,  Washington,  Weller,  Westbrook,  Edward 
D.  White,  Joseph  L.  White,  Christopher  H.  Wil- 
liams,  Joseph  L.  Williams,  Wood,  Yorke,  Augustus 
Young,  and  John  Young — 193. 

Nays. — Messrs  Barton,  Borden,  Bowne,  Green 
W.  Caldwell,  Cowen,  Gushing,  Thomas  F.  Foster, 
Patrick  G.  Goode,  Halsted,  Hudson,  William  W. 
Irwin,  William  Cost  Johnson,  Isaac  D.  Jones,  Mor- 
ris, Rencher,  Tillinghast,  Thomas  W.  Williams,  and 
Winthrop — 18. 

So  the  resolution  was  adopted. 
The  House  adjourned. 


IN  SENATE. 

Monday,  January  30. 
The  Oregon  Territory. 

Mr.  YotriTG  remarked,  that  it  was  not  his  in- 
tention to  detain  the  Senate  long  with  the  few 
observations  he  had  to  make,  as  the  very  elabo- 
rate discussion  which  the  subject  had  received 
did  not  leave  much  that  was  new  to  be  said. 
He  thought,  however,  it  would  not  be  difficult 
to  prove  that  this  bill  would  not,  and,  indeed, 
could  not,  be  viewed  by  Great  Britain  as  an 
infraction  of  the  existing  treaty  between  that 
Government  and  this.  He  should  not  attempt 
to  travel  over  the  same  ground  so  ably  explored 
by  .the  Senator  from  Missouri,  (Mr.  Likn,)  in 
his  statements  of  the  foundation  of  our  title. 
He  should  dwell  chiefly  on  the  fact,  admitted 
by  Senators  on  both  sides,  that  our  claim  is 
prior  and  paramount  to  that  of  Great  Britain. 
It  would  be  necessary,  however,  to  have  a  clear 
definition  of  what  that  claim  is.  He  understood 
it  to  be  based,  in  the  first  instance,  on  the  dis- 
covery of  the  Columbia  Eiver  by  Gapt^n  Gray, 
in  the  year  1792.  We  have  evidence  of  the 
admission  of  this  fact,  not  only  in  the  writing 
of  British  navigators,  but  in  the  recognition, 
by  the  British  Government  itself,  of  the  name 
given  by  Captain  Gray  to  the  river.  The  dis- 
covery was  followed  up  by  that  of  the  sources 
of  the  Columbia  River  by  Lewis  and  Clarke,  sent 
out  by  Mr.  Jeflferson  for  the  purpose  in  1805. 
Captains  Lewis  and  Clarke  explored  the  coun- 
try, traced  the  river  from  its  sources  to  its 
moxith,  and  took  formal  possession  of  the  terri- 
tory for  the  United  States. 

Our  next  claim  grows  out  of  the  occupation 
of  the  country.  The  first  settlement  made  in 
it  was  by  John  Jacob  Astor,  in  1811.  In  the 
war  which  followed,  between  this  country  and 
Great  Britain,  he  was  dispossessed ;  but  in' the 
restoration  of  Fort  George  (Astoria)  to  our 
Government  in  1818,  Great  Britain  recognized 
our  right  to  that  settlement,  and  consequently, 
to  whatever  title  rose  out  of  it.  In  fact,  up  to 
that  restoration,  and  long  after,  we  never  heard 
of  any  claim  to  the  territory  on  the  part  of 
Great  Britain.    Here,  then,  we  had  an  addi- 
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tional  claim — that  which  grows  out  of  the  law 
of  nations ;  for  although,  in  the  first  instance, 
the  law  of  nations  recognizes  as  the  first  claim 
priority  of  discovery,  it  further  requires  that 
the  discovery  shall  be  followed  up  by  occupa- 
tion ;  and  we  had  fulfilled  the  condition.  We 
had  made  the  discovery  by  Captain  Gray,  and 
Captains  Lewis  and  Clarke ;  and  had  followed 
it  up  by  occupation,  which  was  only  interrupted 
by  the  force  of  war,  but  subsequently  the  pos- 
session was  restored  to  us  as  our  right ;  and 
from  the  date  of  that  restoration,  in  1818,  we 
have  never  parted  with  the  occupation.  The 
negotiations  then,  and  every  negotiation  since, 
show  that  we  maintained  throughout  this  whole 
period  our  title,  rights,  and  occupation  of  the 
territory. 

We  never  have  abandoned  one  iota  of  our 
claims  to  its  sovereignty.  On  the  contrary,  we 
have  evinced  an  unwavering  determination  to 
maintain  our  rights.  It  struck  him  that  Sena- 
tors were  mistaken  who  urged  that  Great  Brit- 
ain had  exclusive  occupation  of  the  territory ; 
or  that,  from  the  use  she  makes  of  the  stipula- 
tions of  the  treaty,  she  can  acquire  any  title. 
It  struck  him,  also,  that  it  was  a  mistake  to 
think  she  will  ever  look  to  the  territory  for 
agricultural  purposes.  And  herein  lay  a  great 
difference  between  her  views  and  ours.  They 
are,  in  fact,  different,  and  yet  not  conflicting. 
We  Ivant  the  territory  for  agricultural  pursuits 
mainly.  She  looks  to  it  for  the  main  pursuits 
of  her  Hudson  Bay  Company,  which  is  the 
trade  in  furs. 

Now,  it  is  in  conformity  with  the  laws  of 
nations  that  Indians — wandering  tribes  like  the 
Arabs,  or  persons  merely  traversing  a  country 
for  purposes  of  hunting,  fishing,  trading,  &o. — 
have  been  regarded  as  no  impediments  to  those 
who  take  possession  of  the  soil  for  making  a 
permanent  occupation,  and  converting  it  to 
agricultural  purposes.  It  was  according  to  this 
recognized  law  of  nations  that  Europeans  set- 
tled on  this  continent,  though  it  was  at  the 
time  inhabited  by  the  aborigines. 

It  was  on  this  principle  that  the  Pilgrim 
Fathers  took  possession  of  the  soil  of  New  Eng- 
land, and  turned  it  to  agricultural  purposes, 
without  breaking  the  law  of  nations  by  dispos- 
sessing the  Indians  who  would  not  cultivate  it. 
So  in  the  Oregon  Territory :  the  Hudson  Bay 
Company,  not  having  for  its  primary  object 
agricultural  pursuits,  never  had  encouraged 
more  culture  of  the  soil  than  necessary  for  the 
temporary  support  of  its  employes.  But,  with 
our  citizens,  agriculture  must  be  the  primary 
object.  And  we  have  already  a  number  of  our 
citizens  there  engaged  in  this  pursuit.  There 
is  no  jealousy  towards  them  on  the  part  of  the 
Hudson  Bay  Company,  so  long  as  they  make 
agriculture  their  primary  pursuit.  What  can 
be  more  convincing  than  this,  that  it  is  not  for 
agricultural  purposes  the  British  look  to  the 
country  ?  The  apprehension,  then,  is  entirely 
groundless,  that  they  would  view  the  occupa- 
tion of  the  soU  by  our  citizens  as  an  infraction 


of  the  treaty.  Great  Britain  never  will  want 
it  herself  for  agricultural  purposes.  No  British 
company  of  capitalists  will  ever  run  the  risk  of 
investing  their  money  in  such  a  speculation. 

If,  as  some  gentlemen  suppose,  such  a  com- 
pany has  been  formed,  it  must  soon  fall  to  the 
ground ;  for  it  never  will  come  to  any  thing  in 
practice.  None  but  individuals  living  on  the 
soil,  and  cultivating  it  for  themselves,  can  fully 
realize  its  benefits.  Our  citizens  are  peculiarly 
suited  for  that  purpose.  Those  who  have  gone 
there  wish  to  remain,  and  others  wish  to  fol- 
low them.  They  ask  but  the  same  protection 
of  laws  from  us,  which  Great  Britain  affords  to 
her  subjects.  They  wish  also  to  be  assured  of 
a  grant  of  the  lands  they  may  reclaim  from  the 
wilderness.  All  this  the  Senator  from  Missouri 
proposes  to  do  by  this  bill.  He  proposes  to 
give  them  hereafter  the  grant  they  ask ;  to  ex- 
tend over  them  the  Territorial  laws  of  Iowa ; 
and  to  establish  a  sufBcient  number  of  forts  to 
give  them  protection  from  savage  Indians. 
Now,  may  not  all  this  be  done  without  any  in- 
fraction of  the  treaty  ?  Mr.  Y.  here  referred  to 
a  conversation  between  Mr.  Gallatin  and  the 
British  ministers,  in  the  negotiation  about  the 
treaty,  in  which  the  British  ministers  them- 
selves suggested  that  the  laws  of  one  bf  our 
organized  Territories  might  be  extended  over 
the  country,  though  we  might  not  organize  a 
new  government  in  it.  They  also  suggested  a 
plan  by  which  forts  might  be  erected,  and  the 
soil  might  be  cultivated.  How,  then,  can  it 
give  Great  Britain  offence,  that  we  carry  out, 
by  this  bill,  her  own  suggestions  ?  Our  citizens 
already  there  give  no  offence,  by  occupying  any 
portion  of  the  soil  they  please  in  agriculture. 
On  the  contrary,  the  most  friendly  feehngs  are 
evinced  by  the  employes  of  the  Hudson  Bay 
Company  towards  them.  It  is  only  when  they 
engage  in  the  fur  trade,  that  they  are  looked 
upon  with  jealousy.  We  all  know  that  both 
Great  Britain  and  her  Hudson  Bay  Company 
are  governed  by  what  they  consider  their  best 
interests.  Their  friendly  disposition  to  our 
citizens  engaged  in  agriculture  shows  that  they 
do  not  look  to  that  as  their  object.  Why,  theij, 
should  we  suppose  they  would  object  to  any 
number  of  our  citizens  taking  up  land  for  agri- 
cultural purposes  ? 

Mr.  Y.  here  read  the  remarks  of  Mr.  Green- 
how  on  the  subject.  He  also  referred  to  the 
opinions  expressed  by  the  Senator  from  Ken- 
tucky, (Mr.  MoBKHKAD,)  the  other  day,  with  a 
view  of  showing  that  the  Senator  was  mistaken 
in  supposing  the  Hudson  Bay  Company  had 
any  object  of  making  a  permanent  location  of 
lands  for  agricultural  purposes  or  settlements. 
The  whole  matter  was  explained  by  Mr.  Lea. 
He  says  the  greater  portion  of  the  settlers  on 
the  lands  are  missionaries,  who  proceeded  to 
the  territory  for  the  benevolent  object  of  bene- 
fiting the  Indians,  by  teaching  them  the  truths 
of  Christianity,  and  the  usages  of  civilized  life. 
In  the  pursuit  of  this  object,  it  was  found  essen- 
tial that  they  should  occupy  and  farm  some 
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land — ^both  for  subsistence,  and  with  a  view  of 
instructing  the  Indians  in  the  advantages  of 
cultivation,  over  the  precarious  means  of  sup- 
porting life  before  known  to  them.  At  the 
forts  of  the  Hudson  Bay  Company,  no  more 
land  is  cultivated  than  is  absolutely  necessary 
to  supply  the  wants  of  those  engaged  in  the 
primary  occupation  of  the  fur  trade.  There  is 
nothing  like  an  effort  or  disposition  to  make 
permanent  settlements.  It  is  a  mere  temporary 
occupation.  There  is  nothing  even  of  a  perma- 
nent character  in  the  forts' of  the  Hudson  Bay 
Company.  They  are  mere  stockade-forts,  per- 
ishable in  their  nature,  and  only  calculated  for 
defence  against  Indians.  He  mentioned  all 
this  to  show  there  will  be  no  difficulty  in  the 
way  of  our  citizens  settling  in  the  country. 
The  Hudson  Bay  Company  can  have  no  objec- 
tion, and  will  make  none,  to  agricultural  set- 
tlements. Now,  this  being  the  case,  what  is 
there,  really,  in  the  present  bill,  to  give  offence  ? 
Not  the  appropriation  of  portions  of  the  soil 
for  agricultural  purposes ;  for  no  objection  is 
made  to  that  now,  nor  will  there  be  after  this 
bill  passes.  Not  the  establishment  of  forts ; 
for  that  was  sugggested  by  the  British  them- 
selves and  the  example  has  been  set  by  them. 
Not  the  protection  of  our  citizens  by  the  ex- 
tension of  our  Territorial  laws  over  the  Terri- 
tory ;  for  they  also  suggested  that,  and  set  the 
example.  Suppose  they  should  object  to  any 
one  of  these  things :  can  we  not  say  to  them, 
"  You  have  done  it ;  and  if  the  treaty  au- 
thorizes you,  it  authorizes  us?  "  And  as  to  the 
occupation  of  the  fort  at  the  mouth  of  the  Co- 
lumbia River :  was  it  not  Mr.  Astor  who  first 
built  it  ?  and  was  it  not  restored  to  us  in  1818, 
because  the  right  of  possession  was  in  us? 
Have  we  not  kept  it  ever  since ;  and  may  we 
not  now  either  repair  it,  rebuUd  it,  or  enlarge 
it,  at  our  pleasure,  without  cause  of  offence  ? 
What  else  does  this  bill  propose  to  do  ?  To 
establish  two  Indian  agencies.  What  objection 
can  there  be  to  that  ?  It  is  well  known  to  the 
British  that  our  practice  is  to  appoint  Indian 
agents  to  protect  and  control  the  Indians  in 
our  territories.  They  know  we  have  territory 
in  Oregon,  and  Indians  on  it.  They  know  that 
the  duty  of  our  Indian  agents  by  no  means  in- 
terferes with  their  fur  trade.  And  with  respect 
to  the  jurisdiction  to  be  extended  over  the 
country,  do  we  not  propose  to  avoid  any  inter- 
ference with  British  jurisdiction,  by  the  provi- 
sion that  any  subjects  of  England  accused  of 
offence  under  our  laws  shall  be  transferred  for 
trial  to  British  authority?  No  difficulty  or 
objection  can  therefore  arise  out  of  that  portion 
of  the  bill.  The  next  provision  is,  that  $100,- 
000  shall  be  appropriated  to  carry  out  the 
measure.  It  was  to  be  lamented  that  the  treas- 
ury was  in  its  present  condition.  But  it  did 
not  seem  to  liira  to  come  well  from  the  Senators 
of  the  old  States  to  object  to  this  small  item  of 
$100,000,  and,  in  short,  to  every  appropriation 
required  for  the  new  States  and  Territories. 
They  should  contrast  the  appropriations  for  the 


old  States  with  those  for  the  new ;  and  before 
they  object  to  the  latter,  judge  fairly  whether 
it  was  just  or  generous  in  them  to  become  ob- 
jectors. Tet  how  seldom  were  they  disposed 
to  mete  out  to  the  new  States  even  the  measure 
of  justice.  It  was  with  the  utmost  difficulty 
the  Senator  from  Kentucky  (Mr.  Ceittendbn) 
last  session  obtained  an  appropriation  of  $100,- 
000  to  remove  some  of  the  impediments  to 
navigation  in  the  Western  waters.  The  usual 
annual  appropriation  for  that  object,  so  neces- 
sary, had  been  withheld  for  two  or  three  years. 
In  the  just  effort,  too,  to  obtain  an  appropriation 
for  the  Western  armory,  did  not  the  preponder- 
ance of  the  interests  of  the  old  States  prevail  to 
cut  it  down  to  the  paltry  sum  of  $5,000  ?  Why 
should  the  condition  of  the  treasury  be  con- 
statntly  held  up  as  an  excuse  for  not  doing  jus- 
tice to  the  West,  while  the  most  extravagant 
and  useless  appropriations  are  lavished  else- 
where? Look  at  the  appropriations  recom- 
mended to  Congress  this  session.  May  not 
ten  times  the  amount  required  by  this  bill  be 
retrenched  from  them  ?  What  occasion  is  there 
for  such  an  increased  and  extravagant  naval 
establishment  ?  Does  not  every  one  see  that 
smaller  vessels  of  war  would  do  more  service 
for  the  country  than  those  large  and  costly 
frigates,  too  unwieldy  to  act  with  celerity  or 
effect  ? 

When  all  this  would  be  duly  considered,  he 
was  in  hopes  the  Senators  of  the  old  States 
would  drop  their  objections  to  this  appropria- 
tion of  $100,000. 

He  trusted  he  had  established  a  sufficient 
number  of  points  to  show  that  gentlemen  were 
mistaken  in  supposing  this  bill  could  create  any 
difficulty  with  Great  Britain.  He  had  shown 
that  our  claim  to  the  territory  is  the  best  claim; 
that  we  have  a  right  paramount  to  any  that 
Great  Britain  possibly  can  have ;  that  we  have 
priority  of  possession,  which  we  have  never 
parted  with ;  that  we  can  give  no  offence  to 
Great  Britain  in  doing  what  she  suggested  to 
us  we  might  do,  and  what  she  herself  has  done; 
that  the  occupation  of  the  soil  by  our  citizens 
is  a  legitimate  occupation  for  agricultural  pur- 
poses, to  which  she,  merely  in  pursuit  of  com- 
mercial objects,  cannot  object ;  that  we  make 
no  direct  grant,  and  only  undertake  to  do  it 
hereafter — a  provision  which,  by  the  uniform 
and  undeviating  practice  of  our  Government, 
is  never  carried  out  till  we  have  extinguished 
all  other  claims  of  title,  as  evinced  by  our  uni- 
form extinction  of  Indian  titles ;  and  that  we 
are  only  raising  objections,  which,  if  not  raised 
here,  never  would  be  thought  of  by  Great  Brit- 
ain. It  would  he  very  well  understood  by 
Great  Britain  that,  as  a  negotiation  is  pending 
for  the  adjustment  of  boundary,  (and  he  be- 
lieved that  was  the  only  question  at  issue  in 
the  negotiations  about  Oregon,)  this  Govern- 
ment would  not  carry  out  the  provisions  till 
that  question  was  settled.  The  prospective 
nature  of  the  provision  would  be  so  construed. 
The  British  Government  could  not  help  so  con- 
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struing  it,  knowing  that,  according  to  imdevi- 
ating  practice,  we  could  not  for  some  years 
(four  or  five  at  least)  take  the  preliminary  step 
of  extinguishing  the  Indian  title ;  without  ac- 
complishing which,  we  never  make  grants  of 
lands.  This  is  such  a  plain  view  of  the  case, 
that  it  seemed  strange  gentlemen  should  over- 
look it.  Keeping  it  in  view,  they  certainly 
could  not  find  any  provision  in  the  hill  justly 
meriting  the  objection  that  it  could  giveoflfence 
to  Great  Britain.  For  his  part,  he  viewed  it  in 
altogether  a  different  light.  He  regarded  it  as 
he  was  sure  the  British  themselves  would  re- 
gard it — as  a  great  peace  measure,  instead  of 
one  calculated  to  produce  strife.  With  these 
convictions,  he  should  himself  vote  for  the 
bill. 

Mr.  Linif  did  not  rise  to  consume  more  than 
a  very  few  moments  of  the  time  of  the  Senate. 
Indeed,  he  felt  it  unnecessary  to  do  so,  after 
the  very  lucid  statement  of  the  Senator  from 
Illinois,  placing  the  matter  on  the  plain  grounds 
on  which  it  should  be  viewed.  He  (Mr.  L.) 
should,  therefore,  not  say  another  word  on  the 
subject  of  title,  for  that  was  conceded;  nor  was 
it  necessary  to  recapitulate  what  had  already 
been  so  repeatedly  urged.  He  was  sorry  the 
proposition  was  made  to  recommit  the  bill, 
because  he  knew,  at  this  late  period  of  the  ses- 
sion, it  would  be  fatal ;  as  a  delay  must  arise 
which  would,  in  all  probability,  bring  up  the 
subject  again  at  too  late  a  day  to  pass  it 
through  the  other  House,  amidst  the  multipli- 
city of  business  at  the  close  of  the  session. 

This  bill  had  been  drawn  up  with  great  care, 
and  with  the  special  object  of  not  leaving  it 
obnoxious  to  the  objection  that  it  could  be  con- 
sidered an  infraction  of  the  treaty  with  Great 
Britain.  Indeed,  so  scrupulously  had  it  been 
drawn  up,  that,  instead  of  extending  our  Terri- 
torial laws  over  the  country,  merely  as  Great 
Britain  suggested  we  might  do,  without  being 
liable  to  objection  on  her  part,  that  provision 
of  the  bill  had  been  made  to  guard  against  any 
possible  infringement  on  the  rights  of  the  sub- 
jects of  Great  Britain,  coming  under  the  opera- 
tion of  these  laws;  and  it  is  provided  that 
British  subjects,  accused  of  offences  in  our  ter- 
ritory^ should  be  handed  over  to  British  au- 
thorities for  trial.  The  British  minister  told 
our  minister  how  far  we  should  not  go ;  that 
is,  that  we  should  not  organize  a  new  govern- 
ment and  laws  for  the  territory ;  and  the  bill 
keeps  clear  of  that,  by  taking  their  own  sug- 
gestion of  the  means  of  accomplishing  our  ob- 
ject. "With  many  of  the  positions  of  the  Sena- 
tor from  Virginia  he  could  agree,  but  he  should 
draw  opposite  conclusions  from  them.  For 
instance,  they  could  stand  upon  the  same 
ground  as  to  what  it  was  right  to  do;  but, 
while  the  Senator  conceived  it  inexpedient  to 
do  it,  he  would  feel  that,  because  it  was  right, 
it  was  expedient,  and  ought  not,  and  could  not, 
give  offence.  When  it  was  done,  suppose  Great 
Britain  remonstrated;  what  would  be  the 
natural  course,  but  to  say  to  her,  Well,  we  did 


it  because  you  did ;  you  set.  the  example ;  if 
we  are  wrong,  you  must  have  been  first  wrong ; 
so  let  us  both  talk  the  matter  over,  like  sensible 
people,  and  set  it  right.  This  would  be  the 
result,  and  not  war.  England  could  not  help 
seeing  that,  if  we  committed  a  breach  of  the 
treaty,  it  was  a  consequence  of  herself  having 
been  first  guilty  of  the  same  breach  of  the 
treaty.  And  as  to  her  resentment  being  more 
likely  to  be  provoked  on  a  point  of  honor  than 
on  the  mere  question  of  territory,  he  should 
ask.  Were  we  to  be  treated  as  if  we  had  no 
points  of  honor  at  stake  ? — ^no  appreciation  of 
such  feelings  ?  Are  we  only  to  think  of  dollars 
and  cents,  and  have  no  regard  for  our  national 
honor  in  this  matter?  The  Senate  of  the 
United  States  would  be  coming,  to  a  low  pass 
indeed,  if  the  expenditure  called  for  by  this  bill 
were  to  outweigh  the  national  honor  at  stake 
in  the  decision  of  the  question.  England  is  to 
jeopard  her  dearest  interests  sooner  than  per- 
mit her  honor  to  be  touched ;  but  we  are  to 
do  nothing  to  maintain  ours.  He  never  could, 
and  never  would,  come  to  such  conclusions. 
He  knew  the  gallantry  and  the  chivalry  of  the 
Senator  from  Virginia ;  and  it  was  not,  there- 
fore, in  disparagement  of  any  thing  he  had 
said  that  he  made  these  remarks.  He  seemed 
to  attribute  to  his  (Mr.  L.'s)  colleague  and  him- 
self a  very  pugnacious  disposition  towards 
Great  Britain. 

Mr.  Aeoheb  disclaimed  any  thing  personally 
applicable  to  the  Senators.  It  was  to  the  gen- 
eral tone  of  the  friends  of  the  bill  he  had  allud- 
ed. The  Senator  from  Missouri  was  the  last 
man  in  this  body  for  whom  he  could'  entertain 
unkind  opinions. 

Mr.  Linn  continued :  What  the  Senator  had 
stated  amounted  to  this, — that  it  was  his  ap- 
prehension the  British  Government  might  make 
the  remarks  uttered  here  against  its  grasping 
policy,  a  pretext  for  hostile  feelings ;  and  that, 
taken  in  connection  with  General  Jesup's  letter 
on  the  subject  of  military  posts  in  the  territory, 
they  could  not  help  feeling  resentment.  Now, 
can  the  Senator,  or  any  one  else,  suppose  that 
Great  Britain  has  any  right  to  make  objections 
to  an  ofiicer  of  this  Goverjiment  freely  express- 
ing his  opinions  to  the  Executive,  when  officially 
called  upon  so  to  do ;  or  that  any  Senator  of 
the  United  States  should  be  restrained  from 
a  free  discussion  of  topics  involving  the  interests 
and  honor  of  our  country,  even  if,  in  doing  so, 
he  Is  obliged  to  denounce  the  policy  of  a  foreign 
power  ?  Surely,  any  foreign  power  that  would 
object  to  this  freedom  of  discussion,  must  bo 
only  seeking  for  a  bare  pretext  of  quarrel.  But 
he  had  no  apprehension  that  this  discussion 
would  have  any  such  effect.  If  it  could  have 
this  effect,  he  would  be  glad  to  know  how  a 
quarrel  was  to  be  avoided.  Nothing  this  Gov- 
ernment could  do  to  carry  out  its  claims,  or  to 
assert  its  title  to  the  territory,  would  be  free 
from  the  same  objections.  There  was  no 
official  act  that  could  be  devised — no  possible 
step  that  could  be  taken,  which  would  not  be 
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deemed  conflicting  with  British  interests.  If 
we  are  to  consult  nothing  but  the  preservation 
of  harmony,  we  must  remain  perfectly  quies- 
cent, and  let  British  interests  grow  up  and 
overspread  the  territouy  without  interruption 
or  remonstrance.  Let  the  Hudson  Bay  Com- 
pany go  on  settling  the  whole  country,  and 
turning  its  entire  resources  to  its  own  advan- 
tage ;  let  her  have  undisputed  possession  of  the 
North- west  territory  from  the  Russian  settle- 
ments to  Mexico,  and  she  will  rejoice.  That 
is  the  only  way  in  which  we  can  please  and 
gratify  that  company,  and  conciliate  the  British 
Government.  Any  one  step  we  take,  no  mat- 
ter how  trivial,  to  secure  or  promote  our  own 
interests  there,  must  lessen  their  satisfaction. 

The  Senator  from  Virginia  must  certainly 
have  strangely  misconceived  his  (Mr.  L.'s)  re- 
marks, the  other  day,  in  relation  to  our  loss  of 
the  fur  trade.  What  he  (Mr.  L.)  had  stated 
was,  that  our  fur  trade,  once  amounting  to 
$500,000  per  annum,  had  dwindled  down  to 
$2,000.  Not  that  the  fur  trade  had  been  ex- 
tinguished, or  the  fur  animals  exterminated,  so 
as  to  make  this  difference;  but  that,  to  the 
amount  of  half  a  million  of  dollars  annually, 
our  fur  trade  in  the  North-west  territory  had 
been  usurped  by  the  Hudson  Bay  Company. 
Through  the  snpineness  of  our  Government, 
the  Hudson  Bay  Company  had  been  allowed  to 
supplant  us  in  our  own  soil.  The  trade  is  not 
destroyed ;  it  has  passed  from  our  hands  into 
those  of  the  Hudson  Bay  Company.  The  com- 
pany has  undoubtedly,  in  some  cases,  trapped 
out  the  country — that  is,  reduced  the  supply  of 
beaver.  But  it  takes  care  to  resuscitate  such 
districts. 

He  had  placed  this  bill  on  three  grounds  of 
immediate  national  and  domestic  interest  to 
this  Government :  First,  it  will  give  protec- 
tion to  our  citizens  on  the  western  frontier  of 
the  new  States  and  Territories  against  the  In- 
dians congregated  there  for  the  relief  of  the 
old_  States ;  secondly,  it  will  protect  what  re- 
mains of  our  fur  trade,  and  have  some  tendency 
to_  restore  what  we  have  lost ;  and,  thirdly,  it 
will,  by  the  protection  and  encouragement  it 
affords  to  our  citizens  going  to  the  territory, 
or  there  already,  induce  that  occupation  which 
is  essential  to  the  maintenance  of  our  title  and 
our  rights.  In  relation  to  the  system  of  mili- 
tary forts,  he  was  fortified  in  his  estimate  of 
their  importance,  by  the  reports  of  the  execu- 
tive departments,  and  the  recommendation  of 
the  subject  to  Congress,  made  by  three  or  four 
Presidents  of  the  United  States.  How  the 
principles  of  this  bill  can,  on  any  rational 
ground,  produce  war  with  Great  Britain,  he 
was  at  a  loss  to  conceive,  unless  she  is  deter- 
mined to  snatch  at  any  pretext  as  an  occasion 
for  war.  She  has  herself  gone  beyond  the 
point  at  which  she  can  recur  to  the  treaty  for 
a  pretext.  She  has  said  we  may  go  so  far  with- 
out infraction  of  the  treaty ;  and  we  only  pro- 
pose to  do  what  she  has  suggested.  The  bill 
proposes  nothing  inconsistent  with  the  admis- 


sions of  her  ministers  as  to  what  we  might  do, 
and  had  a  right  to  do.  If  his  friend  from  Vir- 
ginia meant  to  press  his  motion  for  recommit- 
tal, he  hoped  it  would  be  with  instructions. 

Mr.  Abchbe  said  he  would  have  no  objection. 
The  Select  Committee  being  discharged,  he  was 
at  some  loss  to  know  what  committee  to  make 
the  recommittal  to.  Perhaps  the  Committee 
of  the  Whole  would  be  the  best.  But  the 
recommittal  might  be  dispensed  with,  if  the 
Senate  would  agree  to  strike  out  the  provision 
relating  to  the  grant  of  lands.  He  would  first 
try  that  motion,  reserving  the  right,  should 
objection  be  made,  of  putting  the  motion  for 
recommittal  afterwards. 

The  question  was  then  put  for  unanimous 
assent  to  strike  out ;  but  objection  was  made. 

Mr.  Akoheb  then  said  that  it  had  been  sug- 
gested to  him  that  it  would  be  best  to  recom- 
mit the  bill,  generally,  without  instructions. 
He  would  therefore  move  to  recommit  it  to  the 
Committee  of  the  Whole. 

On  motion  of  Mr.  Huntington,  the  Senate 
then  went  into  executive  session,  and  soon  after' 
adjourned. 


Wbdnesdat,  February  1. 

7%e  Oregon  Territory 

The  unfinished  debate  on  the  question  of 
passing  the  bill  for  the  OQCupation  and  settle- 
ment of  the  Territory  of  Oregon,  came  up  as 
the  special  order. 

Mr.  EivES  recognized  and  adopted  to  the 
fullest  extent  the  reasons  so  ably  and  eloquently 
enforced  by  the  Senator  from  Missouri,  (Mr. 
Linn,)  in  relation  to  the  national  importance 
of  the  territory.  He  also  concurred  with  him 
in  the  opinion  that  our  interests  and  our  rights 
must  suflfer  irretrievably  by  any  further  delay 
on  the  part  of  our  Government  to  take  the  ne- 
cessary steps  for  the  occupation  of  the  territory 
by  our  citizens.  With  the  exception  of  the 
mere  formality  of  taking  possession  of  Fort 
George,  (Astoria,)  after  the  war,  in  1818,  our 
Government  never  had  done  any  thing  to  ob- 
tain the  occupation  we  claim  as  our  right,  or 
even  the  joint  occupation  in  pursuance  of  the 
treaty.  For  nearly  thirty  years — since  the 
breaking  up  of  Mr.  Aster's  establishment  Jin 
1813 — we  had  been  out  of  possession,  and  tiie 
British  Hudson  Bay  Company  had  been  allowed 
the  exclusive  occupation  for  all  practical  pur- 
poses. However  limited  the  views  and  objects 
of  that  company  were  for  the  first  ten  or  fifteen 
years  of  this  interval,  it  was  in  vain  now  to 
escape  the  conviction  that  these  viewa  and 
objects  have  been  enlarged  and  extended  so  as 
to  embrace  agricultural  pursuits,  and  the  per- 
manent settlement  of  selected  portions  of  the 
territory.  Pending  the  difficulties  which  had 
so  long  existed  between  Great  Britain  and  the 
United  States,  in  relation  to  the  North-eastern 
boundary  and  other  irritating  subjects,  the 
postponement  of  this  question  of  the  occupation 
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and  settlement  of  the  Oregon  Territory  -was, 
perliaps,  the  best  thing  that  could  be  done, 
under  the  circumstances.  Now  that  these 
leading  difficulties  have  been  so  happily  adjust- 
ed by  the  late  treaty,  it  seemed  to  be  the  proper 
time  for  taking  some  steps  on  the  part  of  our 
Government  to  preserve  our  rights. 

Mr.  R.  reviewed  the  whole  history  of  our 
title,  and  showed  that  it  took  its  origin  in  the 
original  charters  granting  to  our  ancestors  the 
territory  from  sea  to  sea — from  the  Atlantic  to 
the  Pacific.  He  recapitulated  the  history  of 
the  Columbia  River,  and  all  the  arguments  of 
title  founded  on  discovery ;  and  from  all  these, 
he  proved  that  we  stood  on  quite  a  different 
foundation  from  that  on  which  Great  Britain 
■would  stand.  "We  claimed  the  sovereignty  as 
ours  by  right  of  discovery.  But  if  we  neglect- 
ed the  condition  of  the  law  of  nations,  which 
requires  that  we  should  follow  up  the  discovery 
by  occupation.  Great  Britain  might  contend 
that  our  neglect  was  a  waiver  of  our  right. 
The  terms  of  the  existing  treaty  had,  however, 
saved  our  claim  on  the  ground  of  discovery ; 
but  we  could  no  longer,  with  safety,  refrain 
from  some  efficient  act  of  joint  occupation,  con- 
sistent with  our  obligations  and  good  faith 
under  the  treaty.  He  considered  the  provisions 
of  this  bill,  with  the  exception  of  that  proposed 
to  be  stricken  out,  were  in  strict  conformity 
with  the  spirit  and  meaning  of  the  convention, 
and  such  as  would  be  perfectly  unexceptiona- 
ble. H«  therefore  would  vote  for  the  recom- 
mittal of  the  hill ;  and  if  the  provision  for 
grants  of  land  should  be  stricken  out,  he  would 
give  a  hearty  support  to  the  bill. 

Mr.  Seviee  hoped  the  Senator  from  Virginia 
(Mr.  Abchee)  would  modify  his  motion,  which 
he  now  understood  was  to  recommit  the  bill  to 
the  Committee  on  ^Foreign  Relations,  so  as  to 
make  it  to  the  Committee  of  the  Whole. 

Mr.  Aecher  then  moved  to  recommit  the  bill 
to  a  Select  Committee. 

The  Senate  then  went  into  executive  session ; 
and,  after  some  time  spent  therein, 

Adjourned. 


Thitesdat,  February  2. 
The  Oregon  Territory. 

The  special  order  brought  up  the  unfinished 
debate  on  the  question  of  passing  the  bill  for 
the  occupation  and  settlement  of  the  Oregon 
Territory — the  motion  pending  being  that  of 
recommitting  the  bill  to  a  Select  Committee. 

Mr.  Benton  said  there  was  one  point  on 
which  every  Senator  who  had  yet  spoken  con- 
curred— that  the  title  to  the  Territory  was  in 
the  United  States.  The  land  being  our  proper- 
ty, we  have  an  unquestionable  right  to  make 
whatever  use  of  it  we  desire.  It  is  enough  for 
us  to  know  we  are  right,  for  us  to  do  whatever 
we  think  it  is  our  best  interest  to  do  with  our 
own  property.  Nobody  has  a  right  to  be 
offended  at  this.    If  any  other  power  takes 


offence  at  what  we  propose  to  do  with  our  own 
property,  that  should  be  no  reason  why  we 
should  not  do  it.  The  same  arguments  used 
on  this  occasion  to  tie  up  our  hands  from  doing 
any  thing  lest  it  might  provoke  a  collision  with 
another  power,  had  been  pushed  quite  as  far 
when  General  Jackson  determined  to  insist  upon 
our  rights  from  France.  Yet,  because  General 
Jackson  was  right,  he  persisted ;  and  the  result 
was  contrary  to  the  predictions  of  the  timid — 
we  obtained  our  right,  and  there  was  no  colli- 
sion. "Were  we  now  to  pursue  the  same  course, 
we  would  maintain  our  right  too,  and  there 
would  he  no  collision.  But  even  if  there  should 
be  war  in  consequence  of  our  doing  what  we 
have  an  unquestionable  right  to  do  with  our 
own  property :  that  should  not  stop  us.  "We 
know  we  are  right,  and  we  leave  the  conse- 
quences of  maintaining  our  rights  in  the  hands 
of  Him  who  sides  with  justice. 

It  .has  been  said  that  we  should  leave  our 
cause  to  time — that  time  was  our  best  negotia- 
tor. "What  had  we  ever  gained  by  time? 
"What  had  we  ever  gained  by  negotiation  ?  In 
every  instance  that  either  had  been  tried  be- 
tween us  and  Great  Britain,  she  had  come  off 
the  gainer,  and  we  the  loser.  It  had  been  so 
with  regard  to  the  Oregon  Territory :  it  had 
been  so  with  regard  to  the  North-eastern  boun- 
dary. At  first,  all  that  England  asked  in  re- 
lation to  the  North-eastern  boundary,  was  a 
variation  of  the  line,  so  as  to  give  her  a  right 
of  way  at  all  seasons  between  Quebec  and  Hali- 
fax. "When  we  would  not  agree  to  that,  she 
offered  to  purchase  as  much  territory  as  she 
wanted.  That  offer  being  rejected,  her  preten- 
sions began  to  take  root,  and  she  had  cultivated 
them  so  assiduously  ever  since,  that  at  last  she 
placed  herself  in  a  position  to  acquire  more 
than  ten  times  as  much  as  she  had  at  first  asked. 
And  in  the  treaty  of  1842,  our  Secretary-nego- 
tiator gave  her  every  thing  she  desired.  So  with 
the  North-western  boundary  line  between  the 
Lake  of  the  Woods  and  Lake  Superior :  she 
began  by  asking  a  revision  of  the  line.  Our 
negotiators  were  so  astonished  at  even  this  bold- 
ness, that  tliey  had  to  ask  the  British  minister 
to  repeat  the  request,  thinking  there  must  be 
some  mistake.  But  there  was  none,  though 
the  demand  was  made  in  the  gentle  language 
of  a  request  that  there  might  be  a  revision  of 
the  line.  It  was  refused ;  but  on  that  very 
request  grew  up  her  pretensions,  till,  in  the 
Webster  treaty  of  1842,  our  Secretary-negotia- 
tor gave  her  every  thing  she  demanded ;  brought 
her  back  fifty  miles  from  the  post  to  which  she 
had  retreated  on  her  own  territory  in  1802, 
to  get  off  our  territory,  and  to  avoid  paying  us 
duty  on  her  goods  passing  through  our  country. 
After  having  voluntarily  abandoned  their  posi- 
tion on  our  territory  at  Grand  Portage,  and 
gone  fifty  miles  to  the  north,  they  are  brought 
back,  and  allowed  the  joint  occupancy  of  the 
Portage  route  in  our  territory,  free  of  all  duties, 
and  forever.  And  we  are  told  this  treaty  brings 
within  the  United  State  four  millions  of  fine 
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mineral  lands — as  if  we  made  that  gain  by  it. 
To  be  sure,  those  four  millions  of  acres  Tvere 
within  our  territory,  because  they  were  always 
within  it — they  never  had  been  beyond  it. 
They  were  ours  before  the  treaty,  as  well  as 
after  it.  England  knew  that,  and  had  fled 
from  the  emporium  of  the  north-west — the 
Constantinople  of  that  region — to  a  position  50 
miles  north,  where  she  was  sure  of  not  being 
on  our  soil.  What  she  had  been  denied  by 
every  treaty,  by  every  negotiation,  and  by 
every  ministry  of  the  IJnited  States,  from  the 
Revolution  to  the  time  of  the  present  Admin- 
istration, she  had  been  granted  by  our  Secre- 
tary-negotiator in  1842.  What  power,  what 
authority  had  he  to  do  what  all  other  American 
negotiators  had  uniformly  declared  they  had 
neither  power  nor  authority  for  doing  ? 

He  wanted  to  see  the  power  and  the  authori- 
ty for  altering  the  boundaries  of  the  United 
States,  to  the  entire  advantage  of  a  foreign 
power,  and  to  the  disadvantage  and  irreparable 
loss  of  the  United  States.  He  wanted  to  see 
the  power  and  authority  for  giving  these  ad- 
vantages to  a  foreign  power — and  particularly 
to  the  British  Government,  whose  chief  object 
in  such  acquisitions  was  to  prepare  herself  for 
war.  These  demands  of  hers  were  the  progeny 
of  the  last  war.  She  then  found  out  what  an 
invaluable  acquisition  to  her  would  be  a  safe 
road  from  Quebec  to  Halifax.  She  found  out 
how  valuable  to  her,  in  a  warfare  against  us, 
were  the  services  of  her  allies,  the  Indian  blood- 
hounds on  our  North-western  frontier.  That 
war  had  cost  us  one  hundred  and  twenty  millions 
of  dollars.  It  took  but  sixty  millions  of  this  to 
maintain  ourselves  against  the  whole  power  of 
Britain,  by^  sea  and  land,  except  on  the  North- 
western frontier ;  and  there  alone  it  cost  us 
another  sixty  millions.  Her  Hudson  Bay  Com- 
pany, with  its  1,200  men  and  its  Indian  blood- 
hounds, was  another  Great  Britain,  which  cost 
us  as  much  to  resist  as  the  naval  and  military 
forces  of  the  empire  of  Great  Britain  itself. 
And  by  our  late  treaty,  she  had  been  secured 
in  all  those  positions.  She  had  been  made 
strong  to  assail,  and  we  weak  to  repel.  She 
had  gained  every  thing ;  we  lost  every  thing. 

Such  has  always  been  the  result  of  time,  de- 
lay, and  negotiation  with  Great  Britain.  Such 
would  be  the  consequence  of  time  and  negotia- 
tion in  the  settlement  of  the  question  of  the 
Oregon  Territory.  Some  Senator  had  calcu- 
lated the  distance  by  sea  between  us  and  the 
mouth  of  the  Columbia  River  at  eighteen 
thousand  miles.  Twenty  years  ago  he  had 
calculated  it  at  twenty  thousand  from  Boston 
to  the  Columbia,  and  he  then  made  use  of  the 
calculation  as  an  argument  of  the  strongest 
kind,  to  show  the  importance  of  the  harbor  at 
the  mouth  of  that  river  for  our  commercial  and 
military  marine  in  the  Pacific— cut  off,  as  they 
were,  by  a  sea  of  twenty  thousand  miles  in  ex- 
tent, from  shelter  or  retreat  on  their  own  soil 
—and  that  harbor  theirs,  but  unprepared  for 
their  use.    The  distance  was  the  strongest  ar- 


gument in  favor  of  its  being  made  a  naval  de- 
pot and  fortification.  Gentlemen  also  talked 
of  the  distance  by  land  being  3,000  miles,  and 
the  expense  of  carrying  out  this  bill  $100,000. 
But  they  voted  for  the  late  treaty,  by  wliicli 
Great  Britain  compels  us  to  keep  80  guns  afloat 
on  the  coast  of  Africa,  at  a  cost  of  six  hundred 
thousand  dollars  a  year ;  and  for  what  ?  To 
recapture  negroes.  And  when  we  have  them, 
what  are  we  to  do  with  them  ?  Not  to  bring 
them  to  the  United  States,  surely.  We  have 
no  islands,  like  the  West  India  islands,  for 
taking  apprentices  at  40  years  of  age  to  work  » 
for  our  interests.  But  we  are  to  colonize  Li- 
beria, where  we  have  not  a  foot  of  territory. 
We  are  not  to  do  any  thing  with  our  own  terri- 
tory of  Oregon ;  but  we  are  to  colonize  Liberia 
at  an  expense  of  five  millions  in  five  years !  He 
would  next  year  call  for  information  as  to  the 
number  of  negroes  our  African  fleet  shall  have 
recaptured ;  and  he  was  pretty  sure  that  by 
dividing  the  number  into  $600,000,  it  would 
be  found  that  the  colonization  of  Liberia  by 
African  negroes  would  cost  us  more  per  head 
than  the  640  acres  apiece  to  each  of  our  citizens 
choosing  to  settle  in  the  Territory  of  Oregon. 

On  motion. 

The  Senate  adjourned. 


Feidat,  February  3. 
The  Oregon  Territory. 

The  unfinished  debate  on  the  bill  for  the 
occnpation  and  settlement  of  the  Oregon  Ter- 
ritory, came  up  as  the  special  order — the  ques- 
tion pending  being  to  recommit  the  bill  to  a 
Select  Committee. 

Mr.  Chdate,  being  entitled  to  the  floor  from 
yesterday  evening,  addressed  the  Senate  for 
about  an  hour,  in  reply  to  Mr.  Benton's  re- 
marks of  yesterday. 

He  confined  himself  chiefiy  to  that  portion 
of  the  speech  of  the  Senator  from  Missouri 
which  related  to  the  treaty  lately  settled  be- 
tween this  country  and  Great  Britain,  and  par- 
ticularly touching  the  North-west  boundary 
at  this  side  of  the  Eocky  Mountains,  between 
the  Lake  of  the  Woods  and  Lake  Superior. 
The  force  of  Mr.  C.'s  argument  was  to  show 
that  the  true  boundary  line  intended  by  the 
treaty  of  1783  was  that  adopted  by  the  treaty 
of  1842.  First,  he  held  that,  at  the  time,  no 
other  route  was  known  than  that  by  the  Grand 
Portage  and  southern  chain  of  water  and  port- 
age communication;  and  that  the  northern 
water  communication  never  had  been  travelled, 
or,  if  it  had,  that  the  Senator  from  Missouri 
could  not  produce  proof  that,  from  the  creation 
of  the  world  to  the  year  1783,  a  human  being 
had  overpassed  from  Lake  Superior  to  the  Lake 
of  the  Woods  by  the  northern  route.  In  sup- 
port of  his  view  that  the  Portage  route  was  the 
boundary  line  intended  by  the  treaty  of  1783, 
lie  adverted  to  various  documentary  and  his- 
torical evidences,  and  referred  to  the  English 
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maps  of  the  day,  and  the  writings  of  persons 
belonging  to  the  North-west  fur  companies. 
He  insisted  that,  where  he  was  able  to  produce 
such  a  quantity  of  concurrent  testimony  in  sup- 
port of  his  position,  and  the  Senator  from  Mis- 
souri had  not  hitherto  produced  a  particle  of 
evidence  in  proof  of  his,  the  conclusion  was 
inevitable  that  the  southern  route  was  that 
intended  by  the  treaty  of  1783 ;  and  therefore 
the  treaty  of  1842,  instead  of  altering  the  boun- 
dary line,  had  merely  carried  out,  in  fact,  the 
spirit  and  intention  of  the  old  treaty. 

Mr.  OoNEAD  renewed,  the  motion  (which 
had  been  previously  made,  but  withdrawn)  to 
commit  the  bill  to  the  Committee  on  Foreign 
Belations. 

The  question  was  then  taken  on  the  motion 
to  commit,  and  decided  in  the  negative — yeas 
22,  nays  24. 

The  question  now  recurring  on  the  motion 
to  strike  out  the  clause  giving  a  bounty,  in 
land,  of  640  acres  to  each  individual  settler, 

The  question  was  then  put  on  striking  out 
the  land  clause ;  and  decided  in  the  negative — 
yeas  22,  nays  24. 

The  question  was  then  taken  on  ordering  the 
bill  to  be  engrossed  for  a  third  reading,  and 
decided  in  the  affirmative,  as  follows : 

Teas. — ^Messrs.  Allen,  Benton,  Buchanan,  Clay- 
ton, Fulton,  Henderson,  King,  Linn,  MoKoberts, 
Mangum,  Merrick,  Phelps,  Sevier,  Smith  of  Con- 
necticut, Smith  of  Indiana,  Sturgeon,  Tappan, 
Walker,  White,  Wilcox,  Williams,  Woodbury, 
Wright,  and  Young — 24. 

Nats. — Messrs.  Archer,  Bagby,  Barrow,  Bates, 
Bayard,  Berrien,  Calhoun,  Choate,  Conrad,  Crafts, 
Dayton,  Evans,  Graham,  Huntington,  McDuffie, 
Miller,  Porter,  Rives,  Simmons,  Sprague,  Tallmadge, 
and  Woodbridge — 22. 

The  bill  was  then  read  the  third  time,  and 
passed  on  a  count — ayes  24,  noes  not  counted. 
The  Senate  adjourned  till  Monday. 


Monday,  February  6. 
The  Exchequer  Bill. 

The  biU  amendatory  of  the  several  acts  in 
relation  to  the  regulation  of  the  treasury  of  the 
United  States,  was  accordingly  taken  up,  as  in 
Committee  of  the  Whole. 

Mr.  Tallmadgb  addressed  the  Senate  on  the 
subject  for  about  an  hour,  in  explanation  of  the 
provisions  and  probable  effects  of  the  bill,  should 
it  become  a  law. 


HOUSE  OF  EEPEESENTATIVES. 

TuBSDAT,  February  8. 

Presentation  of   Washington's    Sword  an4 
Franklin's  Staff. 

Mr.  G.  W.  Summers  now  rose  and  addressed 

the   Speaker,  who  recognized   the  honorable 

gentleman  as  in  possession  of  the  floor ;  and 

all  eyes  were  at  once  turned  to  him,  and  the 
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whole  House  was  at  once  hushed  into  silence. 
The  galleries  were  densely  flUed  with  an  anx- 
ious and  attentive  auditory,  which  had  col- 
lected in  anticipation  of  the  interesting  pro- 
ceedings which  were  about  to  be  witnessed. 
Many  Senators  occupied  seats  amongst  the 
members  in  the  House,  and  some  of  the  repre- 
sentatives of  foreign  powers,  accredited  to  this 
Government  in  diplomatic  relations,  were 
ranged  below  the  bar ;  and  all  listened  with 
profound  stillness,  while  the  honorable  gentle- 
man from  Virginia  spoke  as  follows : 

Mr.  Speaker :  I  rise  for  the  purpose  of  dis- 
charging an  office,  not  connected  with  the 
ordinary  business  of  a  legislative  assembly. 
Yet,  in  asking  permission  to  interrupt,  for  a 
moment,  the  regular  order  of  parliamentary 
proceedings,  I  cannot  doubt  that  the  proposi- 
tion which  I  have  to  submit  will  prove  as  grati- 
fying as  it  may  be  unusual. 

Mr.  Samuel  T.  Washington,  a  citizen  of  Kan- 
awha county,  in  the  Commonwealth  of  Vir- 
ginia, and  one  of  my  constituents,  has  honored 
me  with  the  commission  of  presenting,  in  his 
name,  and  on  his  behalf,  to  the  Congress  of  the 
United  States,  and,  through  that  body,  to  the 
people  of  the  United  States,  two  most  interest- 
ing and  valuable  relics,  connected  with  the 
past  history  of  our  country,  and  with  men 
whose  achievements,  both  in  the  field  and  in 
the  cabinet,  best  illustrate  and  adorn  our  an- 
nals. 

One  is  the  sword  worn  by  George  Washing- 
ton, first  as  a  colonel  in  the  colonial  service  of 
Virginia,  in  Forbes's  campaign  against  the 
French  and  Indians;  and  afterwards,  during 
the  whole  period  of  the  war  of  Independence, 
as  commander-in-chief  of  the  Americau  army. 

It  is  a  plain  cutleau,  or  hanger,  with  a  green 
hilt  and  silver  guard.  On  the  upper  ward  of 
the  scabbard  is  engraven  "  J.  Bailey,  FishkiU." 
It  is  accompanied  by  a  buckskin  belt,  which 
is  secured  by  a  silver  buckle  and  clasp ;  where- 
on are  engraven  the  letters  "  G.  W.,"  and  the 
figures  "  1757."  These  are  all  of  the  plainest 
workmanship,  but  substantial,  and  in  keeping 
with  the  man  and  with  the  times  to  which  they 
belonged. 

The  history  of  this  sword  is  perfectly  au- 
thentic, and  leaves  no  shadow  of  doubt  as  to 
its  identity. 

The  last  will  and  testament  of  General  Wash- 
ington, bearing  date  on  the  9th  day  of  February, 
1799,  contains,  among  a  great  variety  of  be- 
quests, the  following  clause :  "  To  each  of  my 
nephews,  William  Augustine  Washington, 
George  Lewis,  George  Steptoe  Washington, 
Bushrod  Washington,  and  Samuel  Washington,. 
I  give  one  of  the  swords  or  cutleaux  of  which 
I  may  die  possessed ;  and  they  are  to  choose 
in  the  order  they  are  named."  These  swords 
are  accompanied  with  an  injunction,  "  not  to 
unsheath  them  for  the  purpose  of  shedding 
blood,  except  it  be  for  self-defence^  or  in  de- 
fence of  their  country  and  its  rights ;  and,  in 
the  latter  case,  to  keep  them  unsheathed,  and. 
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prefer  falling  with  them  in  their  hands,  to  the 
relinquishment  thereof." 

In  the  distribution  of  the  swords,  hereby 
devised,  among  the  five  nephews  therein 
enumerated,  the  one  now  presented  fell  to  the 
share  of  Samuel  Wellington,  the  devisee  last 
named  in  the  clause  of  the  will  which  I  have 
just  read. 

This  gentleman,  who  died  a  few  years  since, 
in  the  county  of  Kanawha,  and  who  was  the 
father  of  Samuel  T.  "Washington,  the  donor,  I 
knew  well.  I  have  often  seen  this  sword  in 
his  possession,  and  received  from  himself  the  fol- 
lowing account  of  the  manner  in  which  it  be- 
came his  property,  in  the  division  made  among 
the  devisees. 

He  said  that  he  knew  it  to  have  been  the 
sidearms  of  General  Washington  during  the 
revolutionary  war — not  that  used  on  occasions 
of  parade  and  review,  but  the  constant  service 
sword  of  the  great  chief ;  that  he  had  himself 
seen  General  Washington  wear  this  identical 
sword,  (he  presumed  for  the  last  time,)  when, 
in  1794,  he  reviewed  the  Virginia  and  Mary- 
land forces,  then  concentrated  at  Cnmberland, 
under  command  of  General  Lee,  and  destined 
to  co-operate  with  the  Pennsylvania  and  New 
Jersey  troops,  then  assembled  at  Bedford,  in 
suppressing  what  has  been  called  "the  whiskey 
insurrection." 

General  Washington  was  at  that  time  Presi- 
dent of  the  United  States,  and,  as  such,  was 
commander-in-chief  of  the  army.  It  is  known 
that  it  was  his  intention  to  lead  the  army  in 
person  on  that  occasion,  had  he  found  it  ne- 
cessary ;  and  he  went  to  Bedford  and  Cumber- 
land prepared  for  that  event.  The  condition 
of  things  did  not  require  it,  and  he  returned  to 
his  civil  duties  at  Philadelphia. 

Mr.  Samuel  Washington  held  the  commission 
of  a  captain  at  that  time  himself,  and  served  in 
that  campaign,  many  of  the  incidents  of  which 
he  has  related  to  me. 

He  was  anxious  to  obtain  this  particular 
sword,  and  preferred  it  to  all  the  others,  among 
which  was  the  ornamented  and  costly  present 
from  the  Great  Frederick. 

A  the  time  of  the  division  among  the  neph- 
ews, without  intimating  what  his  preference 
was,  he  jocosely  remarked,  "  that,  inasmuch  as 
he  was  the  only  one  of  them  who  had  partici- 
pated in  military  service,  they  ought  to  permit 
him  to  take  choice."  This  suggestion  was  met 
in  the  same  spirit  in  which  it  was  made ;  and 
the  choice  being  awarded  him,  he  chose  this, 
the  plainest  and  intrinsically  the  least  valuable 
of  any,  simply  because  it  was  "  the  battle 
sword." 

I  am  also  in  possession  of  the  most  satisfac- 
tory evidence,  furnished  by  Col.  George  Wash- 
ington, of  Georgetown,  the  nearest  male  relative 
of  General  Washington  now  living,  as  to  the 
identity  of  this  sword.  His  information  was 
derived  from  his  father,  WiEiam  Augustine 
Washington,  the  devisee  first  named  in  the 
clause  of  the  will  which  I  have  read,  from  his 


uncle,  the  late  Judge  Bushrod  Washington,  of 
the  Supreme  Court,  and  Major  Lawrence  Lewis, 
the  acting  executor  of  General  Washington's 
will :  all  of  whom  concurred  in  the  statement, 
that  the  true  semiee  sword  was  that  selected  by 
Capt.  Samuel  Washington.  It  remained  in  this 
gentleman's  possession  until  his  death,  esteemed 
by  him  the  most  precious  memento  of  his  illus- 
trious kinsman.  It  then  became  the  property 
of  his  son,  who,  animated  by  that  patriotism 
which  so  characterized  the  "Father  of  his 
Country,"  has  consented  that  such  a  relic 
ought  not  to  be  appropriated  by  an  individual 
citizen,  and  has  instructed  me,  his  representa- 
tive, to  oifer  it  to  the  nation,  to  be  preserved 
in  its  public  depositories,  as  the  common  prop- 
erty of  all ;  since  its  office  has  been  to  achieve 
and  defend  the  common  liberty  of  all. 

He  has,  in  like  manner,  requested  me  to  pre- 
sent this  cane  to  the  Congress  of  the  United 
States,  deeming  it  not  unworthy  the  public  ac- 
ceptance. 

This  was  once  the  property  of  the  philosopher 
and  patriot,  Benjamin  Franklin. 

By  a  codicil  to  his  last  will  and  testament, 
we  find  it  thus  disposed  of: 

"My  fine  crab-tree  walking-stick,  with  a 
gold-head,  curiously  wrought  in  the  form  of  the 
cap  of  liberty,  I  give  to  my  friend,  and  the 
friend  of  mankind.  General  Washington.  If  it 
were  a  sceptre,  he  has  merited  it,  and  would 
become  it." 

General  Washington,  in  his  will,  devises  this 
cane  as  follows : 

"Item.  To  my  brother  Charles  Washing- 
ton, I  give  and  bequeath  the  gold-headed  cane 
left  me  by  Dr.  Franklin,  in  his  will." 

Captain  Samuel  Washington  was  the  only 
son  of  Charles  Washington,  the  devisee,  from 
whom  he  derived,  "by  inheritance,  this  interest- 
ing memorial ;  and  having  transmitted  it  to  his 
son,  Samuel  T.  Washington,  the  latter  thus 
seeks  to  bestow  it  worthily,  by  associating  it 
with  the  battle-sword,  in  a  gift  to  his  country- 
men. 

I  cordially  concur  with  Mr.  Washington  in 
the  opinion  that  they  each  merit  public  pres- 
ervation ;  and  I  obey,  with  pleasure,  his  wishes 
in  here  presenting  them,  in  his  name,  to  the 
nation. 

Let  the  sword  of  the  hero  and  the  staff  of 
the  philosopher  go  together.  Let  them  have 
place  among  the  proudest  trophies  and  most 
honored  memorials  of  our  national  achieve- 
ments. 

Upon  that  staff  once  leaned  the  sage  of  whom 
it  has  been  said  "  He  snatched  the  lightning 
from  heaven,  and  the  sceptre  from  tyrants." 

A  mighty  arm  once  wielded  this  sword  in  a 
righteous  cause,  even  unto  the  dismemberment 
of  empire.  In  the  hand  of  Washington,  this 
was  "  the  sword  of  the  Lord  and  of  Gideon." 
It  was  never  drawn,  except  in  defence  of  the 
public  liberty.  It  was  never  sheathed  until  a 
glorious  and  triumphant  success  returned  it  to 
the  scabbard,  without  a  stain  of  cruelty  or  dis- 


DEBATES  OF  CONGRESS. 


691 


3d  Sbss.] 


Presentation  of  Washington's  Sword  and  Franklin's  Staff. 


[Febeuaky,  1843. 


honor  uiDon  its  blade.    It  was  never  surrendered, 
except  to  that  country  which  bestowed  it. 

[Loud  and  long-continued  plaudits  followed 
the  delivery  of  this  address.] 

The  Sbe&eant-at-Aems  advanced  to  the 
seat  of  the  honorable  gentleman,  and  received 
into  his  custody  the  interesting  relics. 

Mr.  Adams  then  rose  to  submit  a  resolution 
in  relation  thereto.    He  said : 

Mr.  Speaker :  In  presenting  this  resolution 
to  the  House,  it  may,  perhaps,  be  expected  that 
I  should  accompany  it  with  some  remarks  suit- 
able to  the  occasion ;  and  yet,  sir,  I  never  rose 
to  address  this  House  under  a  deeper  conviction 
of  the  want  of  words  to  express  the  emotions 
that  I  feel.  It  is  precisely  because  occasions 
like  this  are  adapted  to  produce  universal  sym- 
pathy, that  little  can  be  said  by  any  one,  but 
what,  in  the  language  of  the  heart — in  tones 
not  loud,  but  deep — every  one  present  has  liter- 
ally said  to  himself.  My  respected  friend  from 
Virginia,  by  whom  this  offering  of  patriotic 
sentiment  has  been  presented  to  the  Represent- 
ative Assembly  of  the  nation,  has,  it  seems  to 
me,  already  said  all  that  can  be  said  suitable 
to  this  occasion.  In  parting  from  him,  as  after 
a  few  short  days  we  must  all  do,  it  will  on  my 
part  be  sorrow,  that  in  all  probability  I  shall 
see  his  face  and  hear  his  voice  no  more.  But 
his  words  of  this  day  have  been  planted  in  my 
memory,  and  wiU  there  remain  till  the  last 
pulsation  of  my  heart.  The  sword  of  Washing- 
ton! The  staff  of  Franklin!  Oh,  sir,  what 
associations  are  linked  in  adamant  with  those 
names.  Washington!  the  warrior  of  human 
freedom — Washington  !  whose  sword  my 
friend  has  said  was  never  drawn  but  in  the 
cause  of  his  country,  and  never  sheathed  when 
needed  in  his  country's  cause ! — Franklin !  the 
philosopher  of  the  thunderbolt,  the  printing 
press,  and  the  ploughshare. 

What  names  are  these  in  the  scanty  catalogue 
of  the  benefactors  of  mankind — Washington  and 
Franklin  I  What  other  two  men,  whose  lives 
belong  to  the  18th  century  of  Christendom,  have 
left  a  deeper  impression  of  themselves  upon  the 
age  in  which  they  lived,  and  upon  all  after- 
times  ?  Washington,  the  warrior  and  the  legis- 
lator! In  war  contending,  by  the  wager  of 
battle,  for  the  independence  of  his  country,  and 
for  the  freedom  of  the  human  race — ever  mani- 
festing, amidst  the  horrors  of  war,  by  precept 
and  example,  his  reverence  for  the  laws  of  peace, 
and  for  the  tenderest  sympathies  of  humanity. 
In  peace,  soothing  the  ferocious  spirit  of  dis- 
cord among  his  own  countrymen  into  harmony, 
and  giving  to  that  very  sword  now  presented 
to  his  country  a  charm  more  potent  than  that 
attributed  in  ancient  times  to  the  lyre  of  Or- 
pheus. Franklin,  the  mechanic  of  his  own  for- 
tune, teaching,  in  early  youth,  under  the 
shackles  of  indigence,  the  way  to  wealtl| ;  and, 
in  the  shade  of  obscurity,  the  path  to  greatness : 
in  the  maturity  of  manhood,  disarming  the 
thunder  of  its  terrors,  the  lightning  of  its  fatal 
blast ;  and  wresting  from  the  tyrant's  hand  the 


still  more  afflictive  sceptre  of  oppression :  while 
descending  into  the  vale  of  years,  traversing 
the  Atlantic  Ocean ;  braving,  in  the  dead  of 
winter,  the  battle  and  the  breeze ;  bearing  in 
his  hand  the  charter  of  Independence,  which 
he  had  contributed  to  form ;  and  tendering, 
from  the  self-created  nation,  to  the  mightiest 
monarchs  of  Europe,  the  olive  branch  of  peace, 
the  mercurial  wand  of  commerce,  and  the  amu- 
let of  protection  and  safety  to  the  man  of  peace 
on  the  pathless  ocean  from  the  inexorable 
cruelty  and  merciless  rapacity  of  war;  and, 
finally,  in  the  last  stage  of  life,  with  fourscore 
winters  on  his  head,  under  the  torture  of  an 
incurable  disease,  returning  to  his  native  land, 
closing  his  days  as  the  Chief  Magistrate  of  his 
adopted  Commonwealth,  after  contributing,  by 
his  counsels,  under  the  Presidency  of  Washing- 
ton, and  recording  his  name,  under  the  sanction 
of  devout  prayer,  invoked  by  him  to  God,  to 
that  constitution,  under  the  authority  of  which 
we  are  here  assembled  as  the  Eepresentatives 
of  the  North  American  people,  to  receive,  in 
their  name,  and  for  them,  these  venerable  relics 
of  the  wise,  the  valiant,  and  the  good  founders 
of  our  great  confederated  Kepublio,  these  sacred 
symbols  of  our  golden  age. 

May  they  be  deposited  among  the  archives 
of  our  Government ;  and  may  every  American 
who  shall  hereafter  behold  them,  ejaculate  a 
mingled  offering  of  praise  to  that  Supreme 
Ruler  of  the  universe,  by  whose  tender  mercies 
our  Union  has  been  hitherto  preserved  through 
all  the  vicissitudes  and  revolutions  of  this  tur- 
bulent world,  and  of  prayer  for  the  continuance 
of  these  blessings,  by  the  dispensations  of  his 
providence  to  our  beloved  country  from  age  to 
age,  till  time  shall  be  no  more.  (Great  ap- 
plause.) 

Mr.  Speaker,  I  submit  the  following  joint 
resolution : 

Resolved  by  the  Senate  and  ffotise  of  Represent- 
atives  of  the  United  States  in  Congress  as- 
sembled, That  the  thanks  of  this  Congress  be  pre- 
sented to  Samuel  T.  Washington  of  Kanawha 
county,  Virginia,  for  the  present  of  the  sword  used 
by  his  illustrious  relative,  George  Washington,  in 
the  military  career  of  his  early  youth,  in  the  seven 
years'  war,  and  throughout  the  war  of  our  national 
independence ;  and  of  the  staff  bequeathed  by  the 
patriot,  statesman,  and  sage,  Benjamin  Franklin, 
to  the  same  leader  of  the  armies  of  freedom  in  the 
revolutionary  war,  George  Washington. 

That  these  precious  relics  are  hereby  accepted  in 
the  name  of  the  nation ;  that  they  be  deposited 
for  safekeeping  in  the  Department  of  State  of 
the  United  States  ;  and  that  a  copy  of  this  resolu- 
tion, signed  by  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Eepresentatives,  be  trans- 
mitted to  the  said  Samuel  T.  Washington. 

The  resolution  was  adopted  unanimously,  and 
with  loud  acclamation. 

Mr.  MoKBirerAN  said,  as  it  was  evident,  after 
the  interesting  _  scene  just  witnessed,  that  the 
House  was  not  in  a  fit  state  for  the  transaction 
of  business,  he  would  now  move  that  the  House 
adjourn. 
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Mr.  Hopkins  requested  the  gentleman  to 
withdraw  the  motion  for  a  moment,  in  order 
that  it  might  be  stated  on  the  face  of  the  reso- 
lutions that  they  were  unanimously  adopted. 

The  suggestion  was  acceded  to,  and  the  reso- 
lutions amended  accordingly. 

Mr.  Taliafbkeo  mored  that  the  addresses  of 
Messrs.  Suaimbes  and  Adams,  this  morning,  be 
spread  upon  the  journal ;  and  also  that  a  copy 
be  transmitted  to  Mr.  Washington,  of  Kana- 
wha, Virginia. 

The  motion  was  adopted,  nem.  con. 

The  House  then  adjourned. 


IN  SENATE. 

Wkdnksdat,  February  8. 

Presentation  of  Washington's  Sword  and  Frank- 
lin's Staff. 

A  message  was  received  from  the  House  of 
Bepresentatives,  by  Matthew  St.  Clair  Clarke, 
their  clerk,  informing  the  Senate  that  that 
body  had  passed  a  resolution,  and  had  directed 
him  to  ask  the  concurrence  of  the  Senate  there- 
in ;  and  had  also  directed  him  to  state  that  the 
Bword  and  cane,  which  were  the  subject  of  the 
resolution,  were  also  fdrwarded,  through  their 
Sergeant-at-arms,  to  be  presented  to  the  Sen- 
ate. 

Mr.  Akohee  rose,  and  said  he  presumed  that 
this  would  be  the  proper  occasion  for  making 
the  motion  which  be  desired  to  make — that  the 
Senate  proceed  to  immediate  action,  upon  the 
subject  of  the  resolution  which  had  just  been 
communicated  to  them  from  the  House  of- Rep- 
resentatives. 

The  resolution  was  then  read,  as  follows : 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled,  That  the  thanks  of  this  Congress  be  pre- 
sented to  Samuel  T.  Washington,  of  Kanawha 
county,  Virginia,  for  the  present  of  the  sword  used 
by  his  illustrious  relative,  George  Washington,  in 
the  military  career  of  his  early  youth,  in  the  seven 
years'  war,  and  throughout  the  war  of  our  national 
independence  ;  and  of  the  staff  bequeathed  by  the 
patriot,  statesman,  and  sage,  Benjamin  Franklin, 
to  the  same  leader  of  the  armies  of  freedom  in 
the  revolutionary  war,  George  Washington. 

That  these  precious  relics  are  hereby  accepted  in 
the  name  of  the  nation ;  that  they  be  deposited  for 
safekeeping  in  the  department  of  State  of  the 
United  States ;  and  that  a  copy  of  this  resolution, 
signed  by  the  President  of  the  Senate  and  Speaker 
of  the  House  of  Bepresentatives,  be  transmitted 
to  the  said  Samuel  T.  Washington. 

Mr.  A.  then  proceeded  to  address  the  Senate. 

Mr.  President :  The  grounds  of  the  proceed- 
ings of  the  other  House,  in  reference  to  these 
invaluable  relics,  not  being  necessarily  supposed 
to  be  known  to  this  body,  it  may  not,  perhaps, 
be  considered  improper  or  inappropriate,  (com- 
ing, as  they  do,  from  a  citizen  of  that  State 
which  I  have  the  honor  in  part  to  represent,) 
that  I  should  make  some  brief  remarks  before 


committing  the  resolution  to  the  disposal  of 
this  honorable  body. 

Sir,  it  is  known  to  all  who  have  read  the  his- 
tory of  General  Washington's  life,  that  he  left 
to  four  nephews  each  a  sword,  one  of  which 
had  liad  the  signal  honor  of  being  worn  by  him 
during  the  whole  period  of  his  military  services, 
from  the  time  he  entered  the  army  in  the  ser- 
vice of  his  country,  then  in  a  colonial  condi- 
tion, down  to  the  memorable  period  when, 
having  achieved  his  country's  independence, 
and  coupled  his  name  with  immortality,  he  re- 
signed the  high  commission  which  he  bore,  and 
retired  to  the  enjoyment  of  domestic  tranquil- 
lity. 

Sir,  it  was  a  mark  of  good  taste  on  the  part 
of  one  of  the  nephews  of  General  Washington 
to  select,  as  a  memorial  of  that  illustrious  man 
most  worthy  of  being  presented  to  the  Con- 
gress of  the  United  States,  this  simple  sword. 
It  is  a  relic  of  no  ordinary  value  in  the  estima- 
tion of  that  gentleman,  as  I  am  sure  it  will  be 
in  the  estimation  of  the  Senate  and  the  country 
— having  been  the  battle- sword  of  that  hero, 
during  the  whole  period  of  his  immortal  career. 

Sir,  I  oughtj  perhaps,  to  say  that  there  is  no 
question  of  its  identity,  plain  and  simple  as  it 
is ;  and  if  I  desired  evidence  to  show  that  it 
was  really  the  sword  which  General  Washing- 
ton had  worn  throughout  his  glorious  career  of 
military  service,  I  would  find  sufficient  to  con- 
vince myself,  at  least,  in  its  very  plainness  and 
simplicity. 

But  I  will  not  go  into  an  argument  to  prove 
its  identity,  nor  will  I  trace  its  history  :  that 
has  been  already  done  in  the  other  House,  by 
an  honorable  member  of  that  body,  a  colleague 
of  mine ;  who  has  added,  by  the  manner  in 
which  he  executed  that  duty,  another  wreath 
to  his  own  honor,  and  shown  how  well  he  de- 
served to  be  made  the  instrument  of  conveying 
to  Congress  this  invaluable  gift. 

Sir,  there  may  be  those  who  think  it  is  unfit- 
ting the  dignity  of  Senatorial  bodies  to  pay  at- 
tention to  the  preservation  of  Such  simple  relics 
as  this ;  but  I  confess,  if  there  be  any  such,  I 
am  not  of  the  number. 

Sir,  those  who  have  been  the  precursors  of 
our  course  in  the  great  career  of  liberty,  have 
not  been  of  the  opinion  that  such  mementoes 
were  valueless.  We  have  no  record  of  any 
country,  in  which  freedom  has  triumphed, 
where  illustrious  men,  after  they  have  passed 
from  their  mortal  career,  had  not  statues  erect- 
ed to  their  memory,  and  relics  and  memorials, 
such  as  those  now  lying  upon  your  table,  com- 
memorative of  their  achievements,  carefully 
preserved.  They  are  calculated,  in  an  eminent 
degree,  to  produce  the  feelings  and  the  practice 
of  virtue  in  successive  generations.  By  associ- 
ating the  memorials  of  great  achievements  with 
the  nsimes  of  those  who  performed  them,  and 
presenting  them  continually  to  the  eyes  of  men, 
they  serve  to  inspire  the  same  feelings  which 
have  produced  such  achievements. 

Sir,  judging  from  my  own  feelings,  no  statue 
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nor  mausoleum  can  produce  so  great  an  effect  as 
the  smallest  relio  which  is  intimately  associated 
with  the  person  of  the  benefactor  of  his  coun- 
try. These  are,  indeed,  small  and  inconsider- 
able relics ;  but  who  are  the  persons,  and  what 
are  the  names,  with  which  they  stand  associated  3 

"Washington  ! — when  this  name  is  mentioned, 
who  shall  be  presumptuous  enough  to  conceive 
that  eulogy  can  add  any  thing  to  the  feelings 
which  the  mere  sound  of  it  produces  ?  Wash- 
ington!— of  whom  one  of  the  most  eminent 
men  living  in  the  present  day,  and  himself  the 
subject  of  a  monarchy,  has  said,  and  said  truly, 
that  among  uninspired  men,  that  was  the  great- 
est name  of  all.  And  it  is,  Mr.  President ;  for 
I  must  be  permitted  to  say,  if  it  were  possible 
that  a  man  as  heroic  and  as  virtuous  as  Wash- 
ington, should  be  permitted,  by  a  beneficent 
Providence,  to  be  placed  in  authority  now,  he 
could  not,  by  possibility,  be  as  great  a  man  as 
Washington  was.  And  why?  Because  circum- 
stances must,  in  every  case,  form  one  of  the 
elements  of  greatness.  Because  no  living  man 
can  again  be  placed  in  circumstances  where  he 
can  signalize  himself  as  our  glorious  Washing- 
ton has  done. 

Sir,  we  may  have  many  founders  of  liberty 
in  every  country  and  in  every  clime ;  but  never 
can  there  be  another  founder  of  the  liberties  of 
a  whole  race ;  and  though  we  should  prove  re- 
creant to  his  memory,  and  treacherously  refuse 
to  preserve  the  mementoes  of  his  fame,  this  is 
the  character  which  Washington  will  receive 
in  all  aftertimes,  from  all  races  of  men.  Yes, 
sir,  it  is  receiving  General  Washington  in  a  light 
altogether  too  confined  to  claim  his  benefac- 
tions as  our  exclusive  benefactions,  and  his 
fame  as  our  fame. 

Sir,  the  thousands  of  generations  which  are  to 
spring  up  in  aftertime  upon  the  face  of  the 
earth,  under  the  shadow  of  that  glorious  germ 
of  liberty  which  has  been  planted  upon  this 
continent,  when  it  shall  have  extended  its  lux- 
uriant branches  and  brought  forth  its  fruit  in 
full  maturity,  will  all  of  them  claim  Washing- 
ton, as  we  now  are  entitled  to  claim  him — as 
their  benefactor,  and  the  author  of  their  liber- 
ties, as  he  has  been  of  ours ! 

And  Franklin! — names  associated  in  this 
country's  history  as  the  greatest  benefactors  of 
the  human  race — Feanklin,  scarcely  less  illus- 
trious for  his  important  discoveries  in  science. 
Names  now  associated  by  the  seemingly  fortui- 
tous gift  of  a  mere  cane ! — inconsiderable,  in- 
deed, in  itself,  but  of  immense  value,  as  having 
belonged  to  him. 

Sir,  the  discoveries  of  Franklin,  as  a  philoso- 
pher, (for  I  mean  now  only  to  pay  a  passing 
tribute  to  him  in  that  view,)  will  hereafter  be 
considered  as  most  extraordinary  benefactions 
to  the  cause  of  science — greater  than  those  of 
any  man  that  has  lived  in  any  age  of  the  world. 
Such  are  the  names  which  are  here  associat- 
ed by  these  trifling  gifts !  And  what  is  it  tliat 
the  Senate  is  now  called  upon  to  do  by  this 
resolution?    To  pay  a  passing  tribute  of  hom- 


age or  admiration  ?  No ;  that  is  not  the  word 
to  be  employed  in  speaking  of  either  of  these 
men :  it  is  not  homage — it  is  not  admiration ; 
there  is  but  a  single  word  in  our  language  that 
will  express  it — the  tribute  of  our  veneration. 

Sir,  it  was  the  simplicity  of  the  style  of  our 
venerated  Franklin  which  distinguished  him  as 
much  as  his  eminent  virtues,  and  his  profound 
knowledge,  and  his  glorious  contributions  to 
the  cause  of  liberty  as  well  as  science.  He  said 
of  General  Washington — the  friend  of  liberty 
and  the  friend  of  mankind — that  he  deserved  a 
sceptre.  Sir,  that  great  man  not  only  merited, 
but  he  gained  a  sceptre.  It  was  thought,  at  the 
period  of  his  demise,  not  too  great  praise  to  say 
that  he  was  enthroned  in  the  hearts  of  his 
countrymen.  And  thus  it  is  that  he  is  destined 
to  be  sceptred  in  the  estimation  and  the  admi- 
ration of  aU  succeeding  ages. 

Mr.  President,  I  shall  detain  the  Senate  no 
longer.  The  inconsiderable  meed  of  praise 
which  I  feel  proud  to  bestow  upon  those  illus- 
trious names  shall  no  longer  be  an  interruption 
or  impediment  to  the  expression  which  I  know 
the  Senate  is  ready  to  make — of  that  tribute  of 
veneration  so  justly  due  to  the  benefactors  of 
mankind. 

The  resolution  having  been  unanimously 
adopted, 

On  motion  of  Mr.  Aeohee,  the  Senate  ad- 
journed. 


HOUSE  Olf  REPRESENTATIVES. 
Wednesday,  February  8. 
The  National  Relics. 
Mr.  Taliafbeeo  submitted  the  following  res- 
olution, prefaced  with  a  few  observations,  which 
were  inaudible  at  the  reporter's  desk : 

Resolved,  That  20,000  copies  of  the  full  journal 
of  the  proceedings  of  the  House  on  the  presentation 
of  the  sword  of  Washington,  be  printed  for  dis- 
tribution by  the  members  of  this  House. 

Mr.  Beiqgs  begged  permission  to  amend  the 
journal  before  that  resolution  was  agreed  to. 
He  begged  to  move  an  amendment  to  the 
journal,  by  the  addition  of  the  following  letter 
of  Mr.  Samuel  T.  Washington  to  Mr.  Summees, 
accompanying  the  sword  and  cane,  which  wer& 
yesterday  presented  to  Congress : 

Coal's  Mouth,  Kanawha  Countt,  (Va.) 

January  9,  1843. 

Mt  dear  Sir  : — With  this  you  will  receive  the 

war-sword    of   my    grand-uncle,    General  George 

Washington,  and  the  gold-headed  cane  bequeathed 

to  him  by  Doctor  Benjamin  Franklin. 

These  interesting  relics  I  wish  to  be  presented 
through  you,  my  dear  sir,  to  the  Congress  of  the 
United  States,  on  behalf  of  the  nation. 

Congress  can  dispose  of  them  in  such  manner  as 
shall  seem  most  appropriate,  and  best  calculated  to 
keep  in  memory  the  character  and  services  of  those 
two  illustrious  founders  of  our  Republic.  I  am, 
with  esteem,  yours, 

SAMUEL  T.  WASHINGTON. 
To  Hon.  George  W.  Summers, 

House  of  Representatives. 
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The  motion  to  amend  was  agreed  to ;  and  the 
resolution  of  the  gentleman  from  Yirginia  was 
then  adopted. 


Monday,  Febrnary  13. 
State  of  the  Mnances. 

Mr.    Wise    called    for    the  reading  of  the 
Message  from  the  President,  received. in  the 
course  of  the  morning;  and  it  was  read  as 
follows : 
To  the  Bouse  of  Representatives : 

I  herewith  transmit  to  the  House  of  Represent- 
atives a  report  made  to  me  on  the  9th  instant,  by 
the  Secretary  of  the  Treasury,  on  the  subject  of 
the  present  and  prospective  condition  of  the 
finances. 

You  will  perceive  from  it,  that  even  if  the  re- 
ceipts from  the'  various  sources  of  revenue  for  the 
current  year  shall  prove  not  to  have  been  over- 
rated, and  the  expenditures  be  restrained  within 
the  estimates,  the  treasury  will  be  exhausted  before 
the  close  of  the  year ;  and  that  this  will  be  the 
case,  although  authority  shall  be  given  to  the  prop- 
er department  to  reissue  treasury  notes.  But  the 
state  of  facts  existing  at  the  present  moment  cannot 
fail  to  awaken  a  doubt  whether  the  amount  of  the 
revenue,  for  the  respective  quarters  of  the  year, 
will  come  up  to  the  estimates;  nor  is  it  entirely 
certain  that  the  expenditures  which  will  be  author- 
ized by  Congress  may  not  exceed  the  aggregate 
sum  which  has  hitherto  been  assumed  as  the  basis 
of  the  treasury  calculations.  Of  all  the  duties  of 
the  Government,  none  is  more  sacred  and  im- 
perative than  that  of  making  adequate  and  ample 
provisions  for  fulfilling  with  punctuality  its  pecuniary 
engagements,  and  maintaining  the  public  credit  in- 
violate. Any  failure  in  this  respect,  not  produced 
by  unforeseen  causes,  could  only  be  regarded  by 
our  common  constituents  as  a  serious  neglect  of  the 
public  interests.  I  feel  it,  therefore,  to  be  an  in- 
dispensable obligation,  while  so  much  of  the  session 
yet  remains  unexpired  as  to  enable  Congress  to  give 
to  the  subject  the  consideration  which  its  great  im- 
portance demands,  and  most  earnestly  to  call  its 
attention  to  the  propriety  of  making  further  pro- 
vision for  the  public  service  of  the  year. 

The  proper  objects  of  taxation  are  peculiarly 
within  the  discretion  of  the  Legislature ;  while  it 
is  the  duty  of  the  Executive  to  keep  Congress  duly 
advised  of  the  state  of  the  treasury,  and  to  admonish 
it  of  any  danger  which  there  may  be  ground  to  ap- 
prehend of  a  failure  in  the  means  of  meeting  the 
expenditures  authorized  by  law. 

I  ought  not,  therefore,  to  dissemble  my  fears  that 
there  will  be  a  serious  falling  off  in  the  estimated 
proceeds  both  of  the  customs  and  the  public  lands. 
I  regard  the  evil  of  disappointment  in  these  respects 
as  altogether  too  great  to  be  risked,  if  by  any 
possibiUty  it  may  be  entirely  obviated. 

While  I  am  far  from  objecting,  under  present 
circumstances,  to  the  recommendations  of  the 
Secretary,  that  authority  be  granted  him  to  re-issue 
treasury-notes  as  they  shall  be  redeemed,  and  to 
other  suggestions  which  he  has  made  on  this  subject ; 
yet  it  appears  to  me  to  be  worthy  of  grave  con- 
sideration whether  more  permanent  and  certain  sup- 
plies ought  not  to  be  provided.  The  issue  of  one 
note  in  redemption  of  another,  is  not  the  payment 


of  a  debt;  which  must  be  made,  in  the  end,  by 
some  form  of  public  taxation. 

I  cannot  forbear  to  add  that,  in  a  country  as  full 
of  resources — of  such  abundant  means,  if  they  be 
but  judiciously  called  out — the  revenues  of  the  Gov- 
ernment, its  credit,  and  its  ability  to  fulfil  all  its 
obligations,  ought  not  to  be  made  dependent  on 
temporary  expedients  or  on  calculations. 

The  necessity  of  further  and  full  provision  for 
supplying  the  wants  of  the  treasury  will  be  the 
more  urgent  if  Congress,  at  the  present  session, 
should  adopt  no  plan  for  facilitating  the  financial 
operations  of  the  Government,  and  improving  the 
currency  of  the  country.  By  the  aid  of  a  wise  and 
efficient  measure  of  that  kind,  not  only  would  the 
internal  business  and  prosperity  of  the  country  be 
revived  and  invigorated,  but  important  additions 
to  the  amount  of  revenue  accruing  from  importa- 
tions might  also  be  expected.  Not  only  does  the 
present  condition  of  things  in  relation  to  the  cur- 
rency and  commercial  exchanges  produce  severe 
and  distressing  embarrassments  in  the  business  and 
pursuits  of  individuals,  but  its  obvious  tendency 
is  to  create  also  a  necessity  for  the  imposition  of 
new  burdens  of  taxation,  in  order  to  secure  the 
Government  and  the  country  against  discredit  from 
the  failure  of  means  to  fulfil  the  public  engage- 
ments. 

JOHN  TTLEK. 

Washington,  February  13,  1843. 

The  contents  of  the  letter  of  the  Secretary 
of  the  Treasury  to  the  President  of  the  United 
States,  may  be  summed  up  as  follows : 

The  Secretary  estimates  the  receipts  during  the 
year  1843  at  $20,483,358  36,  to  be  derived  from 
the  following  subjects : 

Customs  -  -    $13,000,000  00 

Lands        ...  -        2,500,000  00 

Miscellaneous  sources  -  100,000  00 

Loans  and  treasury  notes  -  -        4,883,358  36 

To  which  he  adds  the  balance  in  the 

treasury  on  the  1st  of  January,  so 

far  as  can  be  ascertained  2,840,041  72 


Aggregate  of  means 


$23,323,400  08 


The  expenditures  during  the  same  period  as 
follows : 

Civil  and  Miscellaneous  -  $4,445,122  00 

Military  service,  &c.  -  9,286,428  00 

Naval  service     -  -  -  7,881,223  00 

Interest  on  loan  and  treasury  notes  -  1,320,000  00 


$22,932,773  00 


Estimated  balance  on  1st  Jan.  1844       $390,627  08 


The  Secretary  then  states  that  this  estimate 
does  not  include  private  bills,  and  other  items 
of  appropriations  not  contained  in  the  official 
estimates.  Of  treasury  notes,  there  are  $11,- 
068,977  69  outstanding ;  of  which  the  whole, 
except  $2,402,390  16,  carry  interest  after  ma- 
turity. To  provide  for  these,  the  Secretary 
recommends  that  authority  be  given  to  place 
them  on  the  same  footing  with  other  treasury 
notes.  The  letter  then  concludes  with  a  re- 
commendation that  a  duty  be  imposed  upon 
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tea  and  coffee,  and  sucli  objects  not  now  taxed, 
as  would  increase  the  revenues  of  the  Govern- 
ment. 

Mr.  FiLLMOEB  moved  to  refer  the  Message 
and  Report  to  the  Committee  of  Ways  and 
Means,  and  to  print  them ;  and  on  this  motion 
he  moved  the  previous  question. 

Mr.  Wise  asked  the  gentleman  from  New 
York  (Mr.  Flllmoeb)  to  accept,  as  a  modifica- 
tion of  his  motion,  certain  instructions  to  the 
Committee  of  Ways  and  Means,  which  he  read 
from  his  place.  They  were,  in  substance, 
instructing  the  Committee  of  Ways  and  Means 
to  examine  into  the  state  of  the  finances,  and  to 
report  to  the  House  whether,  in  their  opinion, 
the  revenues  of  the  Government  will  be  sufiS- 
cient  to  sustain  its  operations  through  the 
coming  year ;  and,  if  not,  what  measures  ought 
to  be  adopted  to  provide  the  necessary  ways 
and  means  for  carrying  on  the  Government. 

Mr.  Rllmoek  refused  to  accept  the  modifi- 
cation. 

Under  the  operation  of  -the  previous  ques- 
tion, the  reference  was  made,  and  the  printing 
ordered,  as  moved  by  Mr.  Fillmoeb. 


IN  SENATE. 

Tuesday,  February  14. 
Financial  Statement. 
The  Peesident  pro  tern,  laid  before  the 
Senate  a  communication  from  the  Treasury 
Department,  transmitting,  in  further  com- 
pliance with  a  resolution  of  the  Senate  of  the 
28th  of  December  last,  the  following  state- 
ment, showing  the  amount  of  accruing  duties 
during  the  8d  and  4th  quarters  of  the  past 
year,  and  the  value  of  the  imports  and  exports 
for  the  last  quarter,  as  follows : 

Accruing    duties  during  the  Sd 

quarter                    -  -  -     $3,305,506  31 

Accruing  duties  during  the  4th 

quarter                    -  -       2,579,389  28 


$5,884,895  59 
Value  of  imports  and  exports  during  the  4th 
quarter  of  1842 — 
Imports  free  of  duty    $6,450,601 
"      paying  duty       '?,19'7,493 

$13,648,094 

Exports  of  foreign  goods — 

Free  of  duty         -  1,023,569 

Paying  duty         -  1,219,532 


2,243,101 
Ex'pts  of  dom'stic  pr'duce  25,229,818 


$27,4'72,919 


HOUSE  OF  EEPKESBNTATIVES. 

TuBSDAT,  February  14. 

The  District  BanTcs. 

Mr.  UiTDEEWOOD,  from  the  Committee  for  the 

District  of  Columbia,  said  he  was  instructed  to 

report  a  resolution  to  discharge  the  Committee 


of  the  Whole  from  the  further  consideration  of 
the  bill  for  the  recharter  of  the  District  banks. 
He  wished  the  vote  on  the  resolution  to  be 
made  a  test  vote. 
The  resolution  was  read  as  follows : 
Resolved,  That  the  Committee  of  the  Whole 
House  be  discharged  from  the  further  consideration 
of  the  bill  to  extend  the  charters  of  the  banks  of  the 
District  of  Columbia,  being  House  bill  No.  676. 

Mr.  Cave  Johnson  moved  that  the  resolu- 
tion be  laid  on  the  table,  and  asked  the  yeas 
and  nays  on  the  motion. 

They  were  taken,  and  resulted — yeas  87, 
nays  108. 

So  the  resolution  was  not  laid  on  the  table. 

Mr.  Wblleb  demanded  the  yeas  and  nays 
on  the  adoption  of  the  resolution.  He  said  to 
extend  the  charter  of  six  banks  in  this  District 
for  ten  years,  without  one  moment's  considera- 
tion or  debate,  was  an  outrage  upon  all  pro- 
priety in  legislation. 

The  resolution  was  then  adopted — yeas  114, 
nays  98. 


IN  SENATE. 

Thttesdat,  February  16. 

Assumption  of  State  Debts, 

The  resolutions  submitted  by  Mr.  Eites 
yesterday  came  up  for  consideration. 

Mr.  EivBS  stated  the  circumstances  under 
which  these  resolutions  came  up  as  a  substan- 
tive proposition,  distinct  from  the  resolutions 
of  the  Senator  from  South  Carolina,  and  the 
additional  resolutions  offered  by  the  Senator 
from  Maine,  to  which  they  were  intended  to 
be  offered  as  an  amendment,  so  soon  as  the 
amendment  of  the  Senator  from  New  Jersey 
should  have  been  disposed  of  one  way  or  the 
other,  had  not  these  other  propositions  been 
laid  on  the  table  by  the  vote  given  yesterday. 
But  the  question  of  the  debts  of  the  States, 
and  the  interference  of  the  General  Govern- 
ment on  that  subject,  having  been  once 
brought  before  the  Senate  by  the  Senator  from 
Maine,  he  (Mr.  Eives)  considered  it  his  duty 
to  present  these  resolutions  for  the  purpose  of 
obtaining  a  direct  and  unequivocal,  vote  of  the 
Senate.  It  was  of  the  greatest  importance  to 
set  at  rest  the  idea  which  had  got  abroad,  that 
this  Government  can  have  any  constitutional 
power  to  saddle  itself,  in  addition  to  its  own 
debts,  with  a  debt  of  two  hundred  millions  of 
dollars,  incurred  by  a  portion  of  the  States  of 
the  Union  in  their  individual  capacities,  and 
for  their  own  local  purposes,  and  in  the  prose- 
cution of  their  own  local  policy.  The  very 
suggestion  of  such  an  idea  appeared  to  him  so 
monstrous,  and  tending  so  obviously  to  a 
course  of  policy  subversive  of  every  principle 
upon  which  this  Union  had  its  existence,  that 
he  considered  Congress  was  bound  in  duty  to 
itself,  and  to  the  country,  to  put  upon  it 
promptly  and  at  once  the  seal  of  its  condemna- 
tion. 
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It  would  not  do  for  gentlemen  to  deny  that 
any  question  of  assuming  the  debts  of  the 
States  had  been  mooted  to  Congress.  If  it 
was  not  done  directly,  and  in  a  substantive 
form,  the  way  was  paved  for  the  proposition, 
and  in  a  manner  so  plain  and  obvious,  that  no 
one  could  be  left  an  instant  in  doubt  as  to  the 
end  to  be  attained.  The  proposition  was,  at 
the  present  moment,  before  the  other  branch 
of  Congress,  in  a  direct  form,  to  grant  to  the 
State  Governments  scrip,  based  on  the  public 
lands,  for  the  avowed  purpose  of  relieving 
them  from  their  indebtedness.  The  Senator 
from  Maine,  in  his  resolutions  offered  as 
amendatory  of  the  resolutions  of  the  Senator 
from  South  Carolina,  had  in  this  chamber,  but 
a  day  or  two  since,  promulgated  the  doctrine 
that  it  is  the  duty  of  Congress,  by  every  con- 
stitutional and  proper  means  in  its  power,  by 
the  adoption  of  measures  to  restore  and  pre- 
serve a  currency  of  uniform  value  through- 
out the  United  States,  by  the  collection  and 
disbursement  of  the  public  revenue,  and  the 
regulation  of  the  administration  of  the  public 
finances,  and  in  such  a  way  as  shall  be  least 
burdensome  to  the  people,  &c.,  to  render  every 
practicable  aid  and  encouragement  to  the  peo- 
ple of  the  several  States  in  their  efforts  to 
meet  their  engagements,  and  to  discharge  the 
obligations  into  which  they  have  entered. 
"What  did  aU  this  mean,  if  it  did  not  mean  that 
it  was  the  duty  of  the  General  Government 
to  assist  the  indebted  States  in  the  payment  of 
their  debts?  Mr.  E.  here  entered  at  large 
into  the  history  of  the  origin  of  this  sugges- 
tion, and  alluded  to  the  recent  action  of  the 
Legislatures  of  two  of  the  indebted  States  re- 
nouncing this  idea.  He  argued  that  now  was 
the  time  to  extinguish  all  delusive  hopes  of  aid 
from  the  General  Government.  Let  Congress 
convince  the  States,  by  a  decisive  and  unan- 
imous vote,  that  nothing  of  the  kind  will  be 
entertained,  and  they  will  at  once  apply  them- 
selves to  their  own  resources  for  liquidating 
their  indebtedness.  It  was  not  his  intention 
to  enter  at  large  into  a  discussion  of  the  va- 
rious topics  bearing  upon  this  subject.  He 
had  merely  risen  to  explain  his  motives  in 
offering  these  resolutions  as  a  distinct  meas- 
ure, and  would  conclude  by  recommending 
that  a  vote  be  taken  on  them,  and  such  amend- 
ments as  might  be  offered,  with  a  desire  to 
avoid  discussion  as  much  as  possible,  and  to 
express  the  sense  of  the  Senate  at  the  same 
time,  promptly  and  unequivocally,  without 
further  interruption  to  the  business  of  the 
session. 
_  Mr.  Allen  begged  the  Senator  from  Vir- 
ginia would  accept  an  amendment  which  he 
would  send  to  the  Chair,  to  come  in  after  the 
word  "  States  "  in  the  eighth  line  of  the  second 
resolution. 
The  amendment  was  read. 
Mr.  Meeeiok  could  not  conceive  why  there 
was  such  an  overweening  anxiety  at  this  time 
of  general   embarrassment — why   there   was 


such  a  constant  effort — such  relentless  zeal 
— on  the  part  of  the  General  Government,  to 
join  in  the  out-door  and  foreign  denunciations 
of  the  indebted  States ;  States  which  had  in- 
curred their  responsibilities  for  the  public 
good;  which  had  not  invoked  the  inter- 
ference of  the  General  Government ;  and  in- 
to whose  domestic  arrangements  the  Generd 
Government  had  had  no  invitation  to  obtrude 
itself.  WhUe  he  disclaimed  and  denounced  as 
impolitic  and  unwise  the  assumption  of  the 
State  debts  by  the  General  Government,  he 
claimed  for  his  own  State,  as  he  would  for 
each  of  the  States,  its  right  to  its  distributive 
share  of  the  public  domain,  which,  having 
subserved  the  purposes  for  which  it  was  in- 
trusted to  the  General  Government,  he  con- 
tended should  now  be  restored  to  the  States ; 
that  they,  in  their  turn,  might  be  relieved 
from  their  embarrassments  when  they  most 
needed  them.  He  concluded  by  offering  an 
amendment,  to  come  in  its  proper  order,  after 
the  pending  question  on  the  motion  to  amend 
should  be  disposed  of.  [For  this  amendment, 
see  proceedings  of  February  18.] 

Mr.  WooDBiJET  said  he  did  not  rise  to  debate 
these  resolutions,  but  to  express  an  earnest 
wish  that  a  direct  vote  would  be  taken  by  the 
Senate  on  both  the  material  propositions. 
An  evasion,  or  go  by,  by  postponement,  or 
laying  them  on  the  table,  was  derogatory  to 
the  deep  importance  of  the  question  involved^ 
This  course  need  not  lead  to  any  protracted 
discussion  or  delay  of  the  public  business. 
The  first  question,  relating  to  the  assumption 
of  the  State  debts,  had  been  fully  argued  in  this 
body  on  a  former  occasion.  His  mind  had 
been  long  made  up  upon  it.  The  State  he 
partly  represented  had  no  doubts  in  respect  to 
it.  It  was  his  belief  that  such  an  assumption 
was  as  fatal  a  measure  in  its  effects,  as  a 
measure  formally  to  dissolve  the  Union.  It 
destroyed  all  the  limitations  between  the 
powers  and  duties  of  the  Federal  Government, 
and  those  of  the  separate  States.  It  was  con- 
solidation, and  of  the  rankest  and  worst  char- 
acter, because  it  was  indirect  and  insidious. 

But  he  would  not  now  be  tempted  into  the 
argument  upon  the  subject.  It  was  proper, 
however,  to  repel  suggestions  which  had  re- 
cently been  thrown  before  the  public,  that 
such  an  assumption  had  before  been  made 
by  the  General  Government.  This  was  a 
wretched  misconception.  It  was  not  such  an 
assumption  at  the  close  of  the  revolutionary 
war,  or  since  the  late  war,  of  debts  incurred 
by  the  States  in  the  prosecution  of  those 
glorious  struggles  which  achieved  and  main- 
tained our  independence.  By  that  assump- 
tion, we  then  paid  only  our  own  debts — only 
what  the  States  had  paid  or  expended  for  us 
in  the  prosecution  of  those  wars.  We  paid — 
or  assumed,  if  you  please — only  debts  incurred 
in  prosecuting  the  wars  of  the  Confederation 
and  Union,  in  objects  belonging  to  the  central 
and   General    Governments.     But   all   these 
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debts,  the  assumption  of  which  was  now  the 
subject  of  discussion,  have  been  incurred  for 
State  objects;  for  local  purposes;  and  many 
even  for  banking  and  other  purposes  most 
injudicious  and  ruinous;  and  none  of  them 
either  by  the  request  of  Congress,  or  under  its 
legislation,  or  under  any  responsibility  to  its 
authority. 

The  other  question  was  connected  with 
the  distribution  of  the  public  lands — either 
directly,  or  by  an  issue  of  stock  founded  on 
them. 

The  objections  to  the  principles  involved  in 
such  a  course — whether  in  reference  to  the 
constitution  or  expediency  —  had  been  fully 
discussed,  in  recent  sessions,  in  both  Houses 
of  Congress.  He  would  not  go  into  any  of 
them ;  and  he  thought  the  Senate  need  not  be 
delayed  much,  if  any,  in  their  discussion. 

But,  in  the  present  condition  of  the  finances, 
to  talk  of  giving  away  two  or  three  millions, 
which  the  treasury  estimates  from  the  public 
lands ;  or  to  talk  of  imposing  six  millions  more 
on  the  treasury,  for  three  per  cent,  interest  on 
two  hundred  millions  of  stock,  seemed  to  him 
to  be  perfect  insanity. 

The  Secretary  of  the  Treasury  and  the  chair- 
man of  the  Committee  on  Finance  both  think 
that,  with  all  the  receipts  from  the  lands,  and 
the  use  of  near  seven  millions  more  of  borrowed 
money,  we  may  be  barely  able  to  make  the 
ends  of  this  calendar  year  meet. 

Do  any  gentlemen,  under  these  circum- 
stances, propose  to  borrow  six  millions  more  ? 
— or  to  levy  direct  taxes  for  that  sum,  in 
order  to  issue  this  famous  two  hundred  mil- 
lions of  stock  ? 

Talk  about  this  stock — for  what  sir?  To 
injure  State  credit,  and  not  strengthen  it. 
This  talk  discredits  the  character  and  means 
of  the  States,  which,  if  let  alone,  are  perfectly 
competent  in  time  to  redeem  their  own  obliga- 
tions. "We  thus  intimate  that  they  are  unable ; 
while,  if  we  step  in,  we  also  become  spend- 
thrift, bankrupt,  and  all  are  discredited  to- 
gether. No,  sir.  Our  conduct  is  not,  as  the 
Senator  supposes,  that  of  a  harsh  or  hard- 
hearted parent.  On  the  contrary,  the  States 
are  our  parents — we,  their  children:  they 
created  us,  and  not  we  them ;  and,  as  children, 
we  should  abide  by  the  constitution,  and 
orders  and  powers  they  have  prescribed  for 
us. 

Let  us,  then,  speak  openly,  decidedly,  man- 
fully, on  questions  so  momentous;  and  set 
the  public  mind,  at  home  and  abroad,  at  rest 
on  this  subject.  It  is  due  to  the  occasion,  and 
to  the  expectations  of  the  world ;  and  can  be 
accomplished  with  little  or  no  loss  of  time. 

Mr.  MiLLEK  submitted  the  following  amend- 
ment for  consideration,  that,  when  in  order, 
it  might  be  appended  to  the  resolutions : 

That,  while  we  disclaim  all  obligation  on  the  part 
of  the  General  Government  to  assume  the  debts  of 
the  several  States,  the  justice,  wisdom,  and  policy 
of  making  distribution  of  the  proceeds  of  the  public 


lands  among  the  several  States,  according  to  the 
federal  population,  is  hereby  admitted  and  affirmed. 

Mr.  Conrad  moved  a  postponement  of  the 
subject  to  Tuesday  next. 

Mr.  KiNQ  said  the  subject  involved  ques- 
tions on  which  eveiy  Senator  had  made  up 
his  mind ;  for  he  could  safely  assert  that  no 
one  question  of  general  policy  had  ever 
received  a  more  thorough  discussion  than  that 
of  the  distribution  of  the  proceeds  of  the  public 
lands  to  the  States;  and  there  was  nothing 
in  the  new  idea  of  an  assumption  of  the  State 
debts,  or  the  power  of  Congress  in  the  matter, 
that  could  not  be  fully  considered  in  one 
night;  so  that  gentlemen  could  come  to-mor- 
row as  well  prepared  to  vote,  as  they  could 
on  any  day  next  week.  If  put  over  till 
Tuesday,  either  the  resolutions  or  bill  for  the 
repeal  of  the  bankrupt  act  will  have  to  be 
laid  on  the  table ;  whereas  both  subjects  may 
be  disposed  of  by  proceeding  with  the  resolu- 
tions to-morrow,  and  voting  on  them  before 
Monday ;  leaving  that  day  free,  to  proceed 
with  the  subject  of  the  bankrupt  law. 

Mr.  CALHOTrN  remarked  that  he  was  not 
among  those  who  believed  that  these  resolu- 
tions are  more  abstractions.  He  held  them  in. 
a  very  different  light.  The  subject  involved 
was  one  of  the  greatest  magnitude  ever  pre- 
sented to  the  consideration  of  the  Senate  of 
the  United  States.  It  was  fraught  with  con- 
sequences, that  no  man  who  anticipated  the 
worst,  anticipated  half  as  bad  as  the  reality 
will  be.  As  the  question  was  presented,  iu 
his  opinion  they  were  under  the  highest  obli- 
gations to  themselves,  to  the  public  credit,  to 
the  States,  to  the  country,  and  to  the  world, 
to  have  a  free  and  direct  expression  of  the 
opinion  of  the  Senate  on  the  subject  of  these 
resolutions.  Considering  this,  as  he  did,  he 
held  the  repeal  of  the  bankrupt  law — as  obli- 
gatory as  he  felt  that  to  be  on  the  Senate, 
both  on  account  of  its  unconstitutionality  and 
inexpediency — as  nothing  compared  to  an  ex- 
pression of  an  opinion  on  these  resolutions — 
absolutely  nothing.  If  it  depended  upon  his 
vote  to  decide  between  the  two,  he  would  not 
hesitate  the  hundredth  part  of  a  moment. 
He  would  consider  the  time  well  consumed,  if 
they  devoted  every  moment  of  the  remaining 
time  of  the  session  to  the  discussing  of  that 
subject,  except  what  was  necessary  to  be  de- 
voted to  the  consideration  of  the  appropriation 
bills ;  and  even  these  should  not  stand  in  its 
way.  But  he  did  not  deem  it  necessary  to 
occupy  so  much  time  upon  it;  for  there  was 
scarcely  a  single  aspect  of  the  question  which 
was  not  fully  understood  by  the  country.  The 
only  one  which  had  not  been  fully  discussed, 
and  public  attention  strongly  called  to,  was 
the  proposition  alluded  to  by  the  Senator  from 
Maryland,  of  issuing  $200,000,000  of  stock, 
founded  on  the  public  domain,  or  its  proceeds. 

That  was  the  only  aspect  in  which  the  ques- 
tion was  not  thoroughly  discussed ;  but  it  was 
an  aspect  which  required  ful  and  ample  dis- 
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cussion — such  discussion  as,  from  the  nature 
of  the  question,  it  ought  to  receive.  That  was 
the  only  practical  form  in  which  it  could  be 
presented  to  the  country ;  and  if  there  were 
any  in  the  Senate  who  concurred  in  that 
proposition — which,  he  must  say,  was  one  preg- 
nant with  the  greatest  disasters,  involving,  as 
it  did,  the  sovereignty  of  the  States,  the  purity 
of  the  constitution,  the  permanency  of  the 
Federal  Union,  and  the  happiness  of  the  peo- 
ple,— he  must  say  that,  if  there  was  any  Sena- 
tor in  favor  of  the  scheme,  he  hoped  he  would 
move  a  specific  proposition ;  if  not,  that  some 
one  would  present  it  in  a  negative  form,  that 
a  direct  vote  might  be  taken  upon  it.  The 
two  parties  (those  in  favor  of  assumption,  and 
those  opposed  to  it)  stood  in  very  different 
positions.  The  postponement  of  action  would 
be  on  the  side  of  those  in  favor  of  assumption ; 
for  it  would  be  considered  as  a  decision  against 
us.  He  claimed,  as  a  matter  of  fairness, 
(which,  he  was  sure,  gentlemen  would  accord,) 
to  give  those  who  were  opposed  to  assump- 
tion in  any  form  an  express  vote  upon  it,  that 
the  country  might  truly  understand  what  were 
the  impressions  of  that  body  upon  a  subject 
full  of  such  momentous  consequences.  They 
were  now  standing  in  the  midst  of  extraordi- 
nary times ;  the  consequences  of  which  would 
run  far  beyond  the  days  of  the  youngest 
amongst  them.  Decide  the  question  one  way 
or  the  other.  All  that  he  wished  was,  that  an 
early  day  should  be  appointed  for  taking  the 
vote  upon  the  subject;  for  the  longer  it  was 
put  off,  the  more  improbable  it  would  be  that 
they  would  get  an  expression  of  opinion. 
And  as  the  subject  was  not  unfamiliar  to 
Senators,  he  hoped  they  would  go  on  with  it 
to-morrow :  that  would  afford  ample  time  to 
investigate  and  mature  their  judgments.  With 
this  view,  he  concurred  that  the  Senator  from 
Mississippi  (Mr.  Walkee)  had  the  right  to 
make  the  motion  that  it  be  postponed  till  to- 
morrow. 

Mr.  OoNEAD  said  this  is  a  novel  question — 
one  that  has  arisen  in  the  public  mind  within 
the  last  eighteen  months.  He  concurred  with 
the  Senator  from  South  Carolina,  (Mr.  Cal- 
houn,) in  viewing  it  as  a  most  important  and 
momentous  question ;  and  the  more  he  viewed 
it  in  that  light,  the  more  impressed  he  was 
with  the  conviction  that  time  should  be  given 
for  its  deliberate  consideration.  Mr.  C.  pro- 
ceeded at  considerable  length  to  show  why  it 
was  necessary  to  make  the  postponement  till 
Tuesday. 

Mr.  Hendeeson  called  to  the  attention  of 
the  Senate  a  fact,  (which  it  seemed  to  him  had 
been  ^  overlooked,)  that  the  first  time  the 
question  of  the  assumption  of  the  debts  of  the 
States  was  publicly  mooted,  was  in  the  Senate 
in  the  session  of  1839  and  1840,  when  a 
lengthy  and  elaborate  discussion  arose  on  reso- 
lutions, which  he  read  from  the  journal. 
These  resolutions  he  considered  as  fuU  and 


declaratory  on  the  part  of  Congress  as  any 
that  could  be  now  adopted. 

Mr.  Walker  said  his  colleague  was  greatly 
mistaken  in  supposing  that  this  question  of 
assumption  originated  in  this  Senate,  or  in  this 
country.  No,  sir,  it  is  of  foreign  birth ;  it  is 
of  British  origin.  It  crossed  the  Atlantic  in 
1839,  in  the  form  of  an  authentic  circular^ 
from  British  bankers,  calling  for  that  "more 
comprehensive  guarantee  "  of  the  assnmptioii 
of  the  debts  of  the  States  by  this  Govemmenti 
The  assumption  was  a  British,  and  not  an 
American  proposition;  and,  as  such,  it  was 
encountered  by  the  resolutions  of  the  Senate 
in  1839.  But  this  British  proposition  is  now 
re-echoed  on  this  continent  —  it  has  been 
solemnly  introduced  by  a  distinguished  member 
of  the  other  House  at  this  session — it  appears, 
in  part,  in  the  resolutions  now  before  us  of  the 
Senator  from  Maine,  (Mr.  Etans,)  and  of  the 
Senator  from  Maryland,  (Mr.  Meeeiok.)  The 
proposition  we  must  now  meet,  is  that  pro- 
posed in  the  other  House — to  distribute  two 
hundred  millions  of  a  stock  debt  of  this 
Government  among  the  States,  to  enable  them 
to  pay  their  debts.  This  stock  is  to  bear  an 
annual  interest  of  3  per  cent.,  and  professes  to 
be  based,  in  whole  or  in  part,  upon  the  public 
lands.  This  Government  is  now  in  debt 
twenty-eight  millions ;  and  this  is  to  add  two 
hundred  millions  to  that  debt.  We  have  now; 
a  national  debt  of  twenty-eight  mUlions,  we 
will  have  this  year  a  further  deficit  of  at  least 
six  millions,  even  including  the  sales  of  the 
public  lands ;  and  now,  when  we  cannot  meet 
the  existing  debt  and  existing  expenditures, 
we  are  asked  to  add  six  millions  per  annum  to 
that  debt.  How  is  this  to  be  paid?  The 
public  lands  yield  but  a  million  of  net  revenue; 
and  yet  we  are  asked  to  derive  from  them  a 
net  revenue  of  six  millions  of  dollars — that  is, 
we  must  increase  six-fold  the  revenue  to  be 
derived  from  the  public  lands.  The  lands  are 
now  sold  at  $1  25  per  acre ;  and  we  are  now 
asked,  if  this  stock  is,  in  fact,  to  be  based  on 
the  public  lands,  to  increase  the  price  six-fold ; 
or,  in  other  words,  to  sell  them  at  $7  50  per 
acre.  If,  then,  the  basing  of  this  stock  upon 
the  public  lands  be  not  a  mere  delusion,  you 
must  raise  their  price  from  $1  25  to  $7  50 
per  acre ;  or,  in  other  words,  that  the  old 
States  are  to  pay  their  debts  by  increasing  six- 
fold the  burdens  of  the  people  of  the  West  and 
of  the  new  States.  The  West — the  oppressed 
and  neglected  West — the  West,  where  scarcely 
one  dollar  of  the  public  moneys  is  expended — 
is  to  be  burdened  with  the  payment  of  the 
debts  of  those  States  which  monopolize  all, 
or  nearly  all,  the  expenditures  of  this  Govern- 
ment, by  augmenting  six-fold  the  price  of  the 
public  lands.  This  is  the  result,  if  this  stock 
is,  in  fact,  based  upon  the  public  lands.  But 
is  it  so  based?  If,  with  hundreds  of  millions 
of  acres  of  the  public  lands,  now  subject  to 
entry,  you  sell  but  eight  hundred  thousand 
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acres  per  annum,  at  $1  25  per  acre ;  how  much 
of  the  same  lands  -would  you  sell  at  $7  50  per 
acre?  Why,  not  enough  to  pay  the  expenses 
of  the  land  system;  and,  in  place  of  deriving 
six  millions  per  annum,  you  would  not  receive 
one  dollar  of  net  revenue.  How  then,  with- 
out looking  at  the  great  question  of  the  pay- 
ment of  the  principal,  are  you  to  pay  the  six 
millions  of  annual  interest?  Is  it  by  direct 
taxation  by  this  Government?  How  would 
this  alleviate  the  burden,  unless  you  made  the 
tax  unequal  and  unjust,  by  taxing  all  the  States 
to  pay  the  debts  of  but  a  part  of  the  States  ? 
And  if  not  derived  from  the  public  lands,  or 
direct  taxation,  what  is  the  only  remaining 
resource?  Why,  to  derive  an  additional 
revenue  of  six  millions  per  annum,  to  facet 
the  interest  alone,  by  increasing  the  tariff; 
and,  ultimately,  many  millions  more  to  dis- 
charge the  principal.  Can  you  do  it  when 
you  have  an  existing  debt  of  twenty-eight 
millions,  and  cannot  pay  the  interest  of  that 
debt,  much  less  the  principal,  and  your  annual 
expenditures  from  the  lands  and  tariff  com- 
bined ?  This,  then,  is  a  proposition  to  bank- 
rupt this  Government.  But,  if  you  could 
grind  out  of  the  people  an  additional  revenue 
of  six  millions  per  annum,  by  increasing  the 
tariff,  would  it  be  constitutional,  just,  or 
proper?  What!  tax  the  people  of  all  the 
States,  and  the  commerce  and  exports  of  all, 
to  pay  the  debts  of  some  of  the  States?  The 
proposition  is  one  of  spoliation  and  plunder. 
But  this  proposition  of  assumption  professes 
to  be  based  on  a  horror  of  repudiation  by  the 
States.  And  is  not  this  proposition  an  open 
and  wholesale  repudiation  of  aU  their  debts 
by  the  States  that  are  indebted  ? 

Mr.  Bagbt  combated  as  unfounded  the 
assertion  that  this  was  a  question  not  enter- 
tained by  the  opposite  party  until  lately ;  and 
referred  to  his  own  inaugural  message,  as 
Governor  of  Alabama  in  1837,  in  which  he 
denounced  the  incipient  proposition  in  such 
terms  as  had  attracted  the  notice  of  a  distin- 
guished editor,  who,  in  commenting  on  it,  con- 
trasted that  message  with  the  messages  deliv- 
ered to  the  Legislatures  of  thirteen  other  States, 
every  one  of  which  had  passed  over  the  sub- 
ject. 

He  referred  to  the  letter  of  a  celebrated 
British  banker  to  General  Harrison,  when 
President  of  the  United  States,  and  asked, — 
would  any  British  banker  have  dared  to  make 
such  a  proposition  to  General  Jackson  or  Mr. 
Van  Buren  ?  But  that  letter  was  addressed  to 
a  party  in  power,  which  the  writer  considered 
pledged  to  the  views  he  urged;  and  it  was 
followed  up  by  a  more  definite  proposition  to 
the  new  Secretary  of  State.  British  stock- 
jobbers, and  money-changers  then  undertook 
to  teach  the  Government  of  the  United  States 
the  line  of  political  and  national  morality. 

Mr.  Allen  would  take  occasion  to  say,  that 
lie  regarded  the  question  involved  in  these 
resolutions  as  something  more  than  a  mere 


abstract  question,  the  decision  of  which  would 
be  of  no  import — as  something  more  than  the 
vague  abstractions  of  human  reasoning,  whicli 
could  produce  no  effect  upon  human  affairs. 

Sir,  (said  Mr.  A.,)  these  resolutions,  if  voted 
on,  will  test  the  opinions  of  Senators,  acting 
under  the  highest  human  responsibility,  upon 
a  question  of  the  deepest  moment  to  the  whole 
United  States ;  and  by  that  expression  of  opin- 
ion they  wiU  be  bound  in  future,  or  else  they 
will  subject  themselves  to  censure  by  depart- 
ing from  it  in  their  future  action  regarding 
this  project  of  issuing  two  hundred  millions 
of  Government  stock.  If  it  were  merely  a 
question  as  to  wasting  that  much  of  the  public 
money,  it  would  be  one  of  less  importance 
than  it  now  is.  But  it  is  a  question  involving 
the  power  of  taxation — that  power  which  is 
considered  the  supreme  power  under  every 
form  of  government,  and  upon  which  all  other 
powers  are  predicated.  The  question  here  in- 
volved is,  whether  you  will  stretch  the 
powerful  ai-m  of  this  Government  over  the 
several  States,  and  permit  it  to  engulf  in  its 
voracious  maw  all  the  taxing  power,  both 
national  and  State;  in  other  words,  it  is  a 
question  of  expunging  the  State  constitutions 
and  Governments  through  the  agency  of  taxa- 
tion. It  is  the  assumption  of  a  power  on  the 
part  of  this  Government  which  was  never  con- 
templated by  those  who  participated  in  the 
formation  of  the  Federal  Constitution.  An 
abstraction,  indeed !  Why,  you  might  say,  with 
equal  propriety,  that  the  declaration  of  Ameri- 
can independence  was  a  mere  abstraction; 
inasmuch  as  that  declaration  did  not  accom- 
plish the  result  which  it  contemplated,  but  im- 
posed the  necessity  of  resorting  to  arms  in 
order  to  accomplish  it.  Was  that  a  mere 
abstraction  ?  No,  sir,  it  was  ranked  with  the 
highest  of  political  acts ;  yet  it  was  as  much 
an  abstraction  as  the  resohitions  before  you. 
It  was  the  Senator  from  Maine  who  introduced 
this  aU-exciting  topic,  and  at  a  moment  when 
Congress  is  almost  at  its  last  gasp — when  it 
is  just  about  to  expire.  It  was  that  gentleman 
who  has  thrown  this  firebrand  amongst  us — 
for  a  firebrand,  I  fear,  it  will  be  to  the  whole 
country.  He  spoke  with  some  degree  of  cen- 
sure of  the  resolutions  of  the  gentleman  from 
Missouri.  Why,  nobody  dreamed  two  years 
ago  of  the  ■  assumption  of  State  debts  by  the 
General  Government ;  but  now  we  find  it  is 
openly  proclaimed  in  one  branch  of  the 
Government,  and  advocated  in  the  Legislatures 
of  several  of  the  States.  It  was  intimated  upon 
this  floor,  in  the  discussion  this  morning,  as 
being  a  question  on  which  the  Senate  would 
soon  have  to  act  efficiently  and  affirmatively. 
The  idea  seems  to  have  travelled  with  locomo- 
tive rapidity. 

These  resolutions  wiU  show  to  the  country 
what  are  the  sentiments  of  her  public  men. 
If  the  gentleman  from  Maine,  with  his  stand- 
ing in  this  body  and  before  the  country,  as 
one  of  the  leading  lights  of  the  Whig  party, 
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would  declare  it  to  be  his  opinion  that  the 
Government  possesses  no  power  to  pay  the 
debts  of  the  States ;  and  that,  if  we  did  possess 
the  power,  it  would  be  highly  impolitic  to 
do  so ; — ^if  he  would  thus  cut  off  the  hopes  of 
the  British  capitalists,  he  would  accomplish 
two  important  objects.  Should  his  example 
be  followed  by  the  able  men  of  his  party,  he 
will  have  accomplished  the  great  object  of 
turning  the  attention  of  the  States  to  the 
means  of  their  own  relief;  and  he  will  have 
accomplished  another  important  object,  name- 
ly: warning  the  country  against  the  exercise 
of  British  influence  upon  American  politics  in 
the  struggle  of  1844.  Without  this,  that  in- 
fluence is  as  natural  and  certain  as  the  succes- 
sion of  one  day  to  another. 

And  I  desire  to  proclaim  it  now,  that,  if  the 
Government  do  not  take  a  decided  and  unequiv- 
ocal stand  upon  this  question,  and  say  to  these 
scrip-holders.  You  have  nothing  to  hope  for 
from  either  party,  be  the  result  of  the  election 
what  it  may ; — ^if,  instead  of  saying  this,  you 
continue  to  stand  in  an  ambiguous  position, 
this  moneyed  influence  wiU  be  brought  to  bear 
— will  unquestionably  bo  brought  to  bear  upon 
this  country,  and  to  contaminate  the  freedom 
of  our  elections.  Does  any  man  believe  that 
the  Democracy  of  this  country — the  pulsations 
of  whose  patriotic  hearts  are  felt  to  the  extremi- 
ties of  the  Union — does  any  one  suppose  they 
will  allow  such  a  law  to  remain  unrepealed? 
No,  sir ;  we  give  you  warning  in  advance.  I 
do  not  believe  that  it  will  be  in  the  power  of 
the  Senate  to  do  an  act  which  will  tend  more 
to  establish  the  honor  and  credit  of  this  coun- 
try, and  to  ward  off  the  insidious  influences  of 
foreign  capitalists,  than  by  the  passage  of  these 
resolutions.  Believing  this,  I  shall  continue 
to  press  upon  the  Senate  the  propriety  of  tak- 
ing a  specific  vote. 

The  question  then  came,  on  Mr.  Conrad's 
motion  to  postpone  the  further  consideration 
of  the  subject  to  Tuesday  next. 

Mr.  Walkee  renewed  his  call  for  the  yeas 
and  nays ;  which  were  ordered. 

The  vote  was  then  taken  by  yeas  and  nays, 
and  resulted  in  the  negative,  as  follows : 

Yeas. — Messrs.  Archer,  Barrow,  Bates,  Bayard, 
Berrien,  Choate,  Conrad,  Crafts,  Crittenden,  Evans, 
Graham,  HuQtington,  Mangum,  Merrick,  Miller, 
Morehead,  Smith  of  Indiana,  Sprague,  and  TaU- 
madge — 19. 

Nats. — ^Messrs.  Allen,  Bagby,  Benton,  Buchanan, 
Calhoun,  Fulton,  Henderson,  King,  Linn,  McDuffie, 
McRoberts,  Phelps,  Rives,  Smith  of  Connecticut, 
Sturgeon,  Tappan,  Walker,  Wilcox,  Williams, 
Woodbury,  Wright,  and  Young — 22. 

The  question  next  came  up  on  the  motion  to 
postpone  till  to-morrow ;  which  was  carried  in 
the  affirmative  without  a  count. 


HOUSE  01'  EEPEESENTATIVES. 

Thdesdat,  February  16. 
Oregon  Territory. 
Mr.  Adams,  from  the  Committee  on  Foreign 
Relations,  to  which  had  been  referred  the  bill 
from  the  Senate  for  the  adoption  of  measures 
for  the  occupation  and  settlement  of  the  Ore- 
gon Territory,  and  for  extending  the  laws  of 
the  United  States  over  the  same,  together 
with  the  House  bill  on  the  same  subject,  re- 
ported them  without  amendment,  with  the 
recommendation  that  they  do  not  pass. 


IN  SENATE. 

Feidat,  February  17. 

Fine  on  General  Jackson. 

The  bill  to  indemnify  Major-General  Andrew 
Jackson  for  damages  sustained  in  the  discharge 
of  his  official  duties,  came  up  in  order  as  in  the 
Committee  of  the  Whole,  on  the  amendment 
of  the  Committee  on  the  Judiciary. 

Mr.  Lnw  said  the  very  best  argument  he 
could  offer  against  the  introduction  of  the 
proposed  amendment,  and  in  favor  of  the 
original  bill,  would  be  found  in  the  report 
made  by  the  Committee  of  the  House  of  Eep- 
resentatives  to  which  this  subject  had  been 
referred.  It  was  recommended,  in  that  reporig 
that  the  money  should  be  granted  to  Gener4 
Jackson  in  consideration  of  his  distinguished 
military  services,  and  the  gratitude  due  to  him 
for  his  successful  defence  of  New  Orleans. 

If  it  was  to  be  put  upon  the  ground  of  a 
reward  for  his  military  services,  it  was  evi-i 
dently  inadequate.  No  one  could  question 
the  patriotism,  the  valor,  and  the  distm- 
guished  nature  of  the  military  services  of 
Major-General  Andrew  Jackson,  as  displayed 
throughout  the  whole  course  of  the  latg 
war,  and  particularly  at  the  closing  scenes 
of  that  war.  If,  therefore,  the  act  of  restorai 
tion  of  the  sum  of  $1,000  was  to  be  taken  to 
be  in  consideration  of  the  distinguished  military 
services  of  General  Jackson  in  the  defence  of 
the  country,  it  would  be  perceived  at  once 
that  no  friend  of  the  General  could  vote  for  the 
bill,  nor  could  General  Jackson  himself  accept 
the  money  upon  any  such  terms. 

He  had  hoped  that  the  vote  would  have 
been  taken  upon  the  bill  without  discussion, 
as  had  been  done  in  the  case  of  Matthew 
Lyon.  It  seemed  to  be  otherwise  ordained, 
however;  and  he  would  proceed  to  make  a 
few  remarks  upon  the  subject.  In  all  such 
cases  as  the  one  they  were  now  considering, 
the  law  was  necessarily  silent.  Necessity  had 
no  law.  The  question  was,  whether  this  was 
a  case  of  that  description ;  and  upon  this  point 
there  seemed  to  be  no  difference  of  opinion  in 
the  minds  of  those  who  were  not  biassed  by 
strong  party  feelings.  They  all  agreed  that 
his  conduct  was  justified  by  stern  necessity; 
that  he  acted,  at  all  events,  upon  the  motives 
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of  the  purest  patriotism.  Tlie  President  of  the 
United  States,  as  well  as  Congress,  at  that 
time,  was  awave  of  every  step  taken  by 
General  Jackson.  The  President  had  it  in 
charge  to  see  the  laws  of  the  country  faithfully 
executed.  Did  the  conduct  of  General  Jack- 
son, on  that  occasion,  meet  with  any  rebuke 
from  President  Madison?  If  his  conduct  had 
been  an  outrage  or  a  violation  of  the  laws, 
why  did  not  the  authorities  take  the  necessary 
steps  to  arrest  his  course  ?  No,  sir ;  there  was 
scarcely  a  dissenting  voice  throughout  this 
broad  land,  from  the  opinion  that  he  had 
acted  correctly ;  and  the  only  question  that  could 
come  up  now  was,  whether  he  carried  his 
measures  beyond  the  point  which  necessity 
absolutely  required.  In  no  point  of  view  in 
which  you  can  examine  the  subject,  could  his 
conduct  be  regarded  in  a  more  exalted  light 
than  that  which  exhibited  him  continuing  his 
vigilance  until  there  was  not  even  the  appear- 
ance of  danger  remaining.  But  this  was  a 
point  about  which  gentlemen  would  differ. 
In  one  of  his  official  reports,  made  in  January, 
1815,  General  Jackson  told  the  administration 
that,  notwithstanding  the  enemy  had  disap- 
peared from  the  coast,  yet  he  would  continue 
the  same  measures  for  the  security  of  the  coun- 
try which  he  had  heretofore  had  in  operation. 
There  had  not  been  quoted  by  gentlemen  who 
had  entered  into  this  contest,  either  in  Con- 
gress, or  through  the  newspapers,  any  thing  to 
controvert  the  truth  of  the  declaration,  where- 
in General  Jackson  announced  to  the  world 
that  he  would  continue,  until  every  shadow  of 
danger  had  disappeared,  to  use  the  most  vigi- 
lant measures  for  the  protection  of  the  coun- 
try. Was  not  this  determination  right?  Was 
it  not  prudent  ?     Was  it  not  commendable  ? 

The  rumor  of  peace,  which  arrived  through 
the  British  fleet,  was  near  disorganizing  his 
army.  This  was  the  reason,  and  the  sole  rea- 
son, why  General  Jackson  thought  it  necessary 
to  relax  no  effort,  no  exertion,  for  the  safety  of 
the  place.  But  to  revert  to  the  position  that 
necessity  has  no  law,  (Mr.  L.  said,)  he  would 
point  out  to  Senators  the  instance  where, 
under  the  old  articles  of  the  confederation,  the 
States  violated  the  constitution  by  raising  an 
army  in  time  of  peace.  It  was  justified  alone 
on  the  ground  of  necessity.  And  for  fear  that 
his  mere  assertion  would  not  be  sufficient, 
(Mr.  L.  said,)  he  would,  with  permission  of  the 
Senate,  read  from  the  25th  number  of  the 
Federalist.  [He  here  read  the  passage  referred 
to.]  The  charter  of  the  Bank  of  the_  United 
States  had,  on  various  occasions,  been  justified 
exclusively  on  the  ground  of  necessity.  It 
was  inferred  that  the  power  to  create  such  a 
charter,  if  it  did  not  exist  in  the  constitution, 
at  all  events  ought  to  exist ;  and  it  was,  there- 
fore, argued  to  be  lawful,  on  the  ground  of 
necessity.  The  invasion  of  our  territory,  the 
burning  of  the  Caroline,  and  the  murder  of 
Durfee,  were  defended,  on  the  ground  of  the 
necessity  of  the  case,  on  the  part  of  Great 


Britain.  Well,  sir,  (continued  Mr.  L.,)  the 
present  President  of  the  United  States,  in  re- 
fusing to  sign  the  bills  for  a  United  States  bank, 
which  Congress  presented  to  him,  was  con- 
demned by  many  persons  for  not  yielding  up 
his  constitutional  scruples ;  and  with  the  per- 
mission of  the  Senate,  I  will  read  a  few  re- 
marks in  this  connection,  from  a  speech  deliv- 
ered in  this  chamber,  on  that  occasion,  by  a 
very  distinguished  Senator  from  Kentucky, 
long  celebrated  for  his  unsurpassed  eloquence. 
[Mr.  L.  here  read  extracts  from  the  speech  of 
Mr.  Clay,  to  which  he  referred.] 

Sir,  you  must  well  recollect  the  thi-illing 
effect  produced  by  the  Senator  I  have  quoted 
when  he  said,  in  his  own  emphatic  manner, 
"  I  am  not  brave  enough  to  throw  myself  down 
in  the  way  of  the  prosperity  of  my  country." 
All  recollect,  sir,  that  tliat  Senator  clearly 
intimated  that  if  the  President  had  constitu- 
tional objections  to  signing  the  bank  bill,  he 
should  have  permitted  the  bill  to  become  a 
law,  notwithstanding  those  objections.  Mr. 
L.  referred  to  many  other  instances  in  point, 
showing  that  the  party  which  now  opposed 
this  bUl  on  constitutional  grounds,  had  uni- 
formly waived  such  scruples  when  other  offi- 
cers in  the  public  service  were  to  be  relieved 
from  the  consequences  of  assuming  arbitrary 
power  over  civil  rights,  in  the  conscientious 
discharge  of  their  official  duty. 

Why,  he  asked,  was  General  Jackson  to  be 
made  a  solitary  exception  to  this  general  rule  ? 
Why  was  he  alone  less  worthy  of  a  fair,  just, 
and  impartial  consideration,  than  others  whose 
services  were  less  momentous  to  the  country  ? 
Why  was  this  bill  alone  to  be  denominated  "  a 
bill  for  the  relief  of  Major-General  Andrew 
Jackson?"  Who  asked  for  "relief"  for  Gen- 
eral Jackson?  Not  himself — not  one  of  his 
friends.  It  was  an  indemnity  for  damages 
which  he  sustained  in  the  performance  of 
a  military  duty,  which  saved  the  country  from 
an  invading  enemy.  The  original  bill,  as  he 
(Mr.  L.)  had  introduced  it  last  year,  and  this 
session,  studiously  kept  clear  of  any  reference 
to  Judge  Hall.  It  might  have  been  passed 
without  a  word  of  debate.  It  was  not  by  its 
friends  that  any  allusion  or  unnecessary  intro- 
duction of  Judge  Hall's  conduct  had  been 
brought  up.  They  had  been  forced  into  the 
question  of  its  propriety ;  but  they  were,  and 
still  are,  satisfied  to  have  the  bill  in  a  form  so 
simple  as  to  make  no  mention  whatever  of  the 
Judge.  All  they  want  is  to  do  an  act  of  even- 
handed  justice  towards  General  Jackson,  such 
as  had  always  been  extended  to  other  officers 
in  the  public  service,  under  similar  circum- 
stances. 

Mr.  MiLLEE  desired  to  state  the  circum- 
stances under  which  the  fine  had  been  im- 
posed, with  a  view  of  showing  that  it  was  for 
a  contempt  of  court,  in  resisting  the  author- 
ity of  the  writ  of  habeas  corpus,  and  suspend- 
ing the  civil  functions  of  the  law,  by  an  uncon- 
stitutional and  arbitrary  exercise  of  military 
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power.  He  contended  that  General  Jackson 
himself  claimed  the  restoration  of  this  fine,  on 
the  hold  and  open  grounds  that  the  judgment 
of  the  court  was  iniquitous  and  unlawful.  He 
referred  to  his  letter  of  the  1st  of  August,  1843, 
addressed  to  Jacob  Gibson,  in  proof  of  this ; 
and  contended  that,  if  the  friends  of  General- Jack- 
son could  not  now  show  that  the  course  taken 
by  Judge  Hall  was  iniquitous  and  unlawful,  the 
claim  must  fall  to  the  ground.  That  they 
could  not  do  this,  was  the  position  he  as- 
sumed ;  and  in  support  of  the  assumption,  he 
referred  to  the  history  of  that  constitution,  of 
martial  law,  (which  he  considered  undefinable, 
unless  by  negation,)  and  to  the  history  of  the 
writ  of  habeas  corpus,  from  the  act  defining  its 
power  in  the  reign  of  Charles  11.,  down  to  the 
present  day. 

If  it  had  been  either  a  pecuniary  grievance, 
or  a  blot  upon  the  escutcheon  of  his  name,  why 
did  his  friends,  while  so  long  in  power — why 
did  the  Congresses  fresh  in  the  recollection  of 
the  transaction — why  did  the  Van  Buren  ad- 
ministration, keen  to  catch  at  any  thing  to  do 
justice  to,  or  gratify,  the  military  chieftain 
who  appointed  the  succession — neglect  the  duty 
which  now  has  sprung  up  so  suddenly,  and  ap- 
pears so  urgent  ?  Why  let  this  act  of  duty 
sleep  for  a  quarter  of  a  century  ?  It  was  be- 
cause they  had  no  conviction  that  it  was  neces- 
sary, either  in  support  of  General  Jackson's 
character,  or  of  their  own  continuation  in  pow- 
er. But  now  there  was  a  necessity  to  catch  at 
every  thing  calculated  to  have  a  bearing  on  the 
presidential  election  of  1844.  It  was  for  this 
that  it  was  now  proposed  to  take  back  the  hero 
of  New  Orleans  to  the  scene  of  his  military 
glory,  with  all  Congress  at  his  heels,  and  sanc- 
tion, by  an  official  act  of  national  legislation,  an 
■  outrage  on  the  constitution  and  the  laws  of  the 
country — and  that,  too,  over  the  grave  of 
Dominic  Hall,  who  had  faithfully  discharged 
his  duties,  and  left  the  only  monument  the 
country  had  to  appeal  to  of  an  independent 
judge  braving  an  arbitrary  power  such  as  he 
had  to  contend  with.  He  should  vote  against 
the  bill  in  any  form. 

Mr.  MoRoBEKTs  said  he  was  somewhat  sur- 
prised that  this  question  should  be  considered 
in  any  way  connected  with  politics ;  and  that 
the  State  Legislatures  were  pouring  in  instruc- 
tions, with  a  view  to  control  the  votes  of  Sen- 
ators in  relation  to  this  subject,  for  political 
purposes. 

They  had  been  asked,  "  Why  the  necessity 
for  acting  upon  it  now?  What  new  motive 
had  prompted  the  measure  ?  "  He  would  tell 
the  Senate.  It  was  because  it  must  be  acted 
upon  at  an  early  period,  if  it  was  to  be  done  in 
the  lifetime  of  the  distinguished  man  who  was 
the  subject  of  it.  It  was  for  the  purpose  of  let- 
ting him  see  and  read  upon  the  statute-book  of 
this  country  that  the  fine  had  been  restored  to 
him,  that  its  passage  was  asked  for  now. 

They  were  told  that,  if  they  restored  this 
money,  it  would  amount  to  a  damning  reflec- 


tion upon  the  character  of  Judge  Hall.  How, 
he  would  ask,  could  the  character  of  the  Judge 
be  involved  in  the  decision  of  the  Senate  upon 
this  question  ?  He  had  called  General  Jackson 
before  him,  and  imposed  the  fine :  the  fine  was 
paid ;  and,  by  its  payment,  the  offence  was 
atoned  for.  Was  it  not?  The  mandate  of  the 
court  had  been  obeyed.  Where,  then,  was 
there  cause  of  complaint?  No;  it  was  not 
this.  The  reputation  of  Judge  Hall  was  not 
implicated;  there  was  some  other  reason  by 
which  gentlemen  were  actuated.  As  for  the 
alleged  contempt  of  court,  he  would  say  a  few 
words  upon  that  point.  What  was  meant  by  a 
contempt  of  court?  It  would  be  recollected 
that  a  judge  of  a  district  court  had  been  im- 
peached before  this  body  some  years  ago,  for 
acting  in  his  own  case,  (and,  by-the-way,  though 
he  was  not  cashiered,  he  narrowly  escaped-^ 
there  being  more  tlian  twenty  votes  in  favor  of 
his  condemnation,)  and  the  subject  having  in 
this  way  been  brought  to  the  attention  of  the 
Senate,  a  law  was  passed  declaring  what  the 
law  should  be  in  reference  to  contempt ;  and 
the  principles  of  the  common  law  upon  that 
subject  were  embodied  in  the  act.  What  was 
considered  a  contempt  of  court  ?  It  was  some 
act  done  in  the  presence  of  the  court — some 
act  which  reflected  directly  upon  the  court  as 
a  court.  Was  it  pretended  that  such  was  the 
case  here  ?  Judge  Hall  himself  admitted  that 
no  court  was  held  from  the  time  martial  law 
was  declared  until  the  army  was  disbanded.  It 
could  have  been,  therefore,  no  contempt  of 
court;  and  if  it  were  held  that  Judge  Hall 
could  punish  for  a  mere  contempt  of  his  per- 
son, he  must  be  permitted  to  say  it  was  a  new 
doctrine.  No  such  case  had  ever  occurred. 
He  would  challenge  any  man  to  produce  an  ad- 
judicated case  of  the  kind.  General  Jackson 
might,  he  would  admit,  have  been  prosecuted 
in  a  civil  action ;  but  he  could  not  be  punished 
for  a  contempt  of  court. 

Mr.  McR.  then  referred  to  the  record  of  the 
court,  to  show  that  no  contempt  of  court  had 
ever  been  alleged  by  Judge  Hall  himself.  He 
was  at  a  loss  to  know  how  it  could  be  contend- 
ed that  a  military  commandant  was  not  the  ab- 
solute master  of  his  camp.  True,  there  was 
nothing  expressed  in  the  constitution  or  the 
laws  in  regard  to  this  matter.  But  the  very 
power  to  declare  war,  it  seemed  to  him,  carried 
with  it  necessarily  the  power  of  the  General  to 
command  his  own  camp ;  and  the  General  must 
be  himself  the  judge  as  to  the  limits  of  his 
camp. 


HOUSE  OF  EEPEESENTATIVE3. 

Fkidat,  Febraary  17. 

The  State  Debts. 

Mr.  W.  Cost  Johnson  claimed  the  floor  upon 

the  motion  of  the  gentleman  from  Pennsylvania 

(Mr.  J.  R.  Ingersoll)  to  print  10,000  extra 

copies  of  the  majority  aad  minority  reports 
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from  the  Committee  of  Ways  and  Means  on  the 
proposition  to  issue  $200,000,000  Government 
stock  to  the  States. 

Various  points  of  order  were  raised,  all  ques- 
tioning the  right  of  this  suhject  to  take  prece- 
dence of  all  others  during  the  morning  hour, 
and  discussed  hy  Messrs.  Fillmobb,  Smith  of 
Virginia,  Beiggs,  'Wellee,  and  J.  R.  Ingbrsom.. 

The  Spbakek  overruled  all  ohjections,  and 
gave  the  floor  to  the  gentleman  from  Maryland. 

Mr.  Wm.  Cost  Johnson  then  addressed  the 
House  up  to  the  conclusion  of  his  hour,  in  com- 
menting on  the  report  of  the  committee,  and 
advocating  his  project  for  the  issue  of  two  hun- 
dred millions  of  Government  stock. 

Mr.  FrLLMOEB  called  for  the  orders  of  the 
day. 

Several  gentlemen  endeavored  to  get  the 
floor  on  the  subject  which  had  been  discussed  by 
the  gentleman  from  Maryland ;  but  the  Speak- 
CT  decided  that  the  morning  hour  had  expired. 


IN  SENATE. 

Sattjedat,  February  18. 
The  Question  of  Assumption, 

The  Chaib  then  announced  that  the  resolu- 
tions of  the  Senator  from  Virginia  (Mr.  Eives) 
were  before  the  Senate,  as  foUows : 

Resolved,  That  another  of  the  prominent  causes 
which  tend  to  prolong  and  increase  the  financial 
embarrassments  of  the  country,  and  to  retard  the 
ultimate  restoration  of  public  and  private  credit,  is 
the  uncertainty  and  suspense  thrown  over  the 
policy  of  this  Government,  in  regard  to  the  debts 
of  the  States,  by  the  agitation  of  projects  for  the 
virtual  assumption  of  those  debts  by  the  authorities 
of  the  Union ;  that  while  this  uncertainty  is  per- 
mitted to  exist,  its  mischievous  effect  is  to  foster 
delusive  hopes  of  relief  from  a  quarter  whence  it 
can  never  legitimately  proceed,  and  to  divert  the 
attention  of  the  indebted  States  from  that  timely 
and  energetic  application  of  their  own  resources  to 
the  fulfilment  of  their  engagements,  which  they 
would  otherwise  make,  and  which  is  the  sole 
natural  and  proper  reliance  for  the  hquidation  of 
their  respective  liabilities;  and  it  is,  therefore, 
urgently  demanded  by  the  interests  of  the  parties 
immediately  concerned,  as  well  as  by  those  of  the 
country  at  large,  that  Congress  should  now  expli- 
citly and  unequivocally  declare  the  views  it  enter- 
tains of  the  appropriate  and  constitutional  sphere 
of  its  powers  and  duties  in  relation  to  this  subject. 

Resolved,  That,  in  the  fundamental  division  and 
allotment  of  political  power  established  by  the 
constitution  between  the  Government  of  the  Union 
and  those  of  the  several  States,  there  is  no  power 
or  authority  given  to  the  former  to  provide  for  the 
payment  of  the  debts  incurred  by  the  latter,  in 
virtue  of  their  undoubted  competence,  and  within 
their  separate  and  exclusive  jurisdiction;  that  any 
attempt  by  the  General  Government  thus  to  assume, 
and  impose  upon  the  people  of  the  Union,  the  debts 
of  individual  States,  would  be  not  merely  a  gross 
perversion  of  the  trusts  confided  to  it,  but  an  utter 
annihilation  of  that  wholesome  and  necessary 
relation  between  power  and  responsibility,  which  is 
the  vital  prmciple  of  all  representative  govern- 


ment; that  such  an  arbitrary  and  unauthorized 
transfer  of  burdens,  from  those  who  created,  and 
should  alone  be  responsible  for  them,  to  others  who 
are  alien  aUke  to  their  origin  and  their  benefits, 
involves  so  flagrant  a  violation  of  the  principles 
of  justice,  that  it  could  not  but  most  seriously 
impair  the  harmony,  and  ultimately  jeopard  the 
union  of  the  States ;  and  that  any  expectation, 
therefore,  that  this  Government  will  at  any  time, 
now  or  hereafter,  assume  or  provide  for  the  pay- 
ment of  the  debts  of  the  individual  States,  directly 
or  indirectly,  is  wholly  unwarranted  and  illusory. 

Resolved,  That  a  just  sentiment  of  respect  for 
the  character  of  sovereign  States,  incurring  pecu- 
niary obligations  by  a  dehberate  act  of  the  public 
will,  and  a  solemn  pledge  of  the  public  faith 
through  their  constitutional  and  appointed  organs, 
forbids  the  apprehension  that  any  of  the  States  of 
this  Union  will  fail  to  call  forth  their  utmost 
resources  for  the  final  redemption  of  their  engage- 
ments ;  preferring  every  sacrifice  to  dishonor,  and 
proud  to  illustrate  that  jealous  spirit  of  independ- 
ence which  belongs  to  free  republican  States,  by 
a  stern  and  strenuous  reliance  on  their  own  facul- 
ties for  deliverance  from  their  present  temporary 
embarrassment. 

Which  Mr.  Alien  had  proposed  to  amend, 
by  inserting  after  the  word  ''  States,"  in  the 
9th  line  of  the  second  resolution,  the  following 
words : 

By  the  appropriation  or  pledge  of  any  part  of  its 
revenue  or  other  income ;  or  by  the  issue,  transfer, 
or  pledge  of  any  stock  or  other  securities  ;  or  by 
the  pledge  of  any  part  of  the  public  domain ;  or 
by  the  pledge,  appropriation,  or  diversion,  or 
deposit  of  any  part  of  the  proceeds  arising  from 
the  sales  of  the  public  domain,  to  such  States,  or  to 
the  holders  of  the  obligations  of  such  States,  or  by 
any  other  means,  direct  or  indirect. 

For  the  whole  of  which  Mr.  Meeeiok  offered 
the  following  as  a  substitute : 

Resolved,  That  governments  are  rightfully  insti- 
tuted solely  for  the  happiness  of  the  governed,  and, 
consequently,  that  Government  is  derelict  in  its 
duty,  which  shall  refuse  or  neglect  the  full  exertion 
of  its  legitimate  powers  for  the  relief  of  its  citizens, 
whenever  evils  destructive  of  their  happiness  exist, 
which  such  legitimate  exertion  of  the  powers  of 
government  are  competent  to  remove  or  alleviate. 

Resolved,  That  evils  of  the  most  grave  and  dis- 
tressing character  do  now  affect  a  very  large  por- 
tion of  the  people  of  these  United  States,  which  it 
is  fully  within  the  competency  of  this  Government 
greatly  to  alleviate,  if  not  entirely  to  remove ;  and 
from  which  there  is  no  relief  to  be  expected,  unless 
from  the  timely  interposition  of  Government,  till 
after  long  and  protracted  suffering. 

Resolved,  That  the  most  prominent  among  these 
evils,  are  the  great  disorders  of  the  currency ;  the 
unexampled  depreciation  of  money,  as  compared 
with  the  products  of  industry,  and  all  kinds  of 
property;  the  consequent  destruction  of  credit, 
and  paralysis  of  trade  and  commerce ;  the  large 
indebtedness  of  many  of  the  States  of  the  Union ; 
and  the  pressure  of  direct  taxation  upon  their 
people. 

Resolved,  That  a  fair  and  equal  distribution 
among  all  the  States  of  that  vast  amount  of  their 
common  property,  the  pubUc  lands,  held  by  this 
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Union,  is  called  for  by  the  present  necessities  of  many 
of  the  States,  would  be  eminently  beneficial  to  all, 
and  would  greatly  promote  the  happiness  and  wel- 
fare of  the  whole  people. 

Resolved,  therefore,  That  it  is  the  duty  of  the 
Government  of  the  United  States,  without  further 
delay,  to  exercise  its  unquestionably  constitutional 
power  over  this  subject,  and  to  make  such  provi- 
sions for  a  distribution  of  the  public  lands,  or  a 
portion  of  the  value  thereof,  among  all  the  States, 
as  will  best  tend  to  the  relief  of  both  the  States 
and  the  people  from  the  distresses  and  embarrass- 
ments under  which  they  are  suffering. 

Mr.  BiBEow  said  he  had  too  much  respect 
for  that  body,  and  for  himself,  to  enter  into  a 
discussion  of  the  great  prinicplea  involved  in 
the  resolutions  and  amendments,  without  prop- 
er investigation ;  but,  being  called  upon  to  vote, 
it  devolved  on  him,  unprepared  as  he  vras,  to 
say  a  few  words  in  relation  to  the  principles  in- 
volved in  the  resolutions.  A  false  issue  was 
presented  to  the  American  people,  through  the 
l>ress ;  and  hy  a  few  remarks  which  had  been 
made  in  the  Senate  since  the  introduction  of 
the  resolutions,  a  false  issue  was  also  presented 
as  to  the  action  which  had  been  proposed  in 
the  other  House.  The  question  discussed  there, 
and  through  the  public  journals,  was,  whether 
there  should  be  an  issue  by  the  Federal  Gov- 
ernment of  stock  based  upon  the  public  lands, 
for  the  relief  of  the  States ;  and  not,  as  was 
represented  by  the  remarks  of  the  Senator  from 
Virginia,  (Mr.  ErvES,)  as  a  proposition  for  the 
Federal  Government  to  assume  the  debts  of  the 
States.  Fow,  he  would  not  stop  to  discuss  at 
large  the  abstract  proposition  of  the  power  of 
the  Federal  Government  to  assume  the  debts  of 
the  States,  without  reference  to  the  nature  of 
those  debts  and  the  condition  of  the  country, 
when  the  question  shall  be  presented.  He  as- 
serted that,  if  the  action  of  this  Government 
was  sufficient  to  settle  any  constitutional  ques- 
tion, the  power  of  this  Government  even  to  as- 
sume the  debts  of  the  States  has  been,  by  the 
action  of  this  Government,  settled  affirmative- 
ly. "Whether  the  decision  was  correct  or  not — 
whether  the  action  of  Congress  was  a  usurpa- 
tion of  power — was  a  question  he  would  not 
then  undertake  to  discuss ;  but  he  would  call 
the  Senate  to  the  case  and  the  occasion. 

In  1790,  during  the  administration  of  Gen- 
eral Washington,  Congress  did  assume  the  debts 
of  the  States — amounting  to  more  than  $31,- 
000,000 ;  and  $4,000,000  of  that  amount  was 
paid  to  the  State  which  the  honorable  Senator 
(Mr.  Rives)  who  introduced  these  resolutions 
in  part  represents.  He  (Mr.  B.)  knew  that 
Senators  on  the  other  side  would  say,  in  reply 
to  this,  that  that  was  an  assumption  of  debts 
contracted  by  the  States  during  our  revolution- 
ary war,  in  a  struggle  which  was  the  common 
cause  of  all.  This  did  not  affect  at  all  the 
question  of  the  constitutional  power  of  the 
Government.  And  this  case,  as  well  as  that, 
was  to  be  settled  on  grounds  of  expediency 
alone ;  and  it  was  the  expediency  of  the  meas- 


ure then,  and  nothing  else,  that  settled  the 
question.    South  Carolina  was  indebted  |3,- 
500,000,  and  the  Government  assumed  the  debt, 
to  that  extent,  for  her.    Whether  the  exigen- 
cies of  these  States  were  such  now  as  to  make 
it  expedient  to  interfere  in  any  manner,  was  a 
question  of  expediency,  and  not  of  constitu^ 
tional  power,  as  he  viewed,  and  as  he  thought 
the  Senate  would  view  it,  when  he  presented  it 
in  connection  with  another  subject.    He  did 
not  wish  to  be  understood  as  expressing  an 
opinion  that  the  Government  had  the  power  to 
assume,  when  the  majority  of  Congress  pleased, 
whether  the  debts  were  contracted  for  any  and 
every  purpose.    He  would  only  refer  to  one 
other  instance  of  the  assumption  of  debts — not 
of  the  States,  but  of  individuals — on  the  part  of 
the  Government.    The  Government  assumed 
the  debt  of  individuals  to  the  amount  of  £600,- 
000,  when  the  great  leader  of  the  State-rights 
party  was  at  the  head  of  the  Government.    In 
the  treaty  of  1802,  between  Lord  Hawkesbury 
and  Mr.  King,  the  United  States  Government 
agreed  to  pay  £600,000.    For  what  purpose, 
and  when  ?    To  British  merchants  for  debts  due 
to  them  by  American  merchants ;  not  for  debts 
in  aiding  in  struggles  for  independence,  but 
debts  due  by  American  citizens  to  English  oiti- , 
zens  when  the  war  broke  out.     It  was  a  subject' 
of  correspondence  between  the  two  Govern- 
ments for  a  long  time,  when  this  Government 
finally  obligated  itself  to  pay  the  debts  of  those 
individuals.    But,  to  pass  by  that,  and  come  to 
the  grounds  in  this  matter.     He  held,  in  refer- 
ence to  this  question,  which  was  presented  to 
the  American  people — the  power  and  duty  of 
the  Federal  Government  to  assume,  in  some 
form  or  shape,  and  to  assume  them  speedily,  to 
relieve  the  States,  the  heavy  debts  which  were 
weighing  them  down — ^that  it  was  the  duty  of 
the  Government   to  interfere  in'  some  way. 
The  public  domain  belonged  to  the  States  of 
this  Confederacy.    This  was  the  platform  on 
which  he  stood.     The  question  was  not  whether 
this  Government  had  the  power  to  assume  the 
debts  of  the  States,  but  whether  they  ought  to 
be  assumed.    He  thought  it  was  the  duty  of 
Congress,  in  this  time  of  pressing  need,  to  come 
forward  and  relieve  the  States,  by  appropriat- 
ing to  their  use  the  proceeds  of  the  public 
lands ;  and  if  it  became  necessary  to  anticipate 
those  proceeds  by  the  issue  of  stock,  he  could 
see  no  good  reason  why  it  should  not  be  done ; 
but  he  was  inclined  to  think  this  would  not  be 
necessary. 

Mr.  KivES  said :  The  Senator  from  Ohio,  the 
other  day,  had  made  an  appeal  to  him  to  accept 
the  proposition  which  he  had  submitted  as  an 
amendment  of  his  resolutions.  This  he  could 
not  do,  in  the  manner  and  form  in  which  it 
was  offered ;  but  he  had  prepared  a  modifica- 
tion of  that  amendment,  so  as  to  make  it  appli- 
cable to  the  issue  of  the  two  hundred  millions  of 
Government  stock.  He  had  no  objection  so  to 
modify  his  resolutions  as  to  make  them  appli- 
cable to  the  mode  of  assumption.    If  this  met 
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the  views  of  the  gentleman  from  Ohio,  he 
would  adopt  the  modification. 

The  modification  proposed  hy  Mr.  Eivbs  was 
then  accepted  as  a  substitute  for  Mr.  Allbn's 
amendment. 

Mr.  CoNEAD  moved  to  postpone  the  subject  to 
the  1st  day  of  December  next. 

Mr.  Walkeb  wished  an  expression  of  the 
judgment  of  the  Senate  to  be  made  in  this  case, 
that  there  might  be  no  misconception  in  the 
public  mind  in  reference  to  the  subject.  And 
he  would  say  to  the  Senate,  that,  by  refusing 
such  expression,  they  would  assuredly  occasion 
repudiation  on  the  part  of  the  Legislatures  of 
the  States.  He  hoped  that  a  direct  vote  would 
be  taken,  believing  it,  as  he  did,  of  far  greater 
importance  than  any  other  subject  which  could 
possibly  engage  the  attention  of  Congress. 

Mr.  Calhoun  was  decidedly  of  opinion  that 
a  response  ought  to  be  given  to  the  numerous 
petitions  which  had  been  presented  to  them, 
and  to  the  resolutions  offered  by  the  Senator 
from  Maine.  They  ought  to  put  upon  record  a 
vote,  declaring  that  it  would  be  contrary  to 
every  consideration  of  expediency  to  adopt  such 
a  measure,  in  order  to  let  the  public  creditors 
understand  the  true  state  of  the  question. 

The  motion  to  postpone  was  then  decided  in 
the  affirmative,  as  follows : 

Teas. — Messrs.  Archer,  Barrow,  Bates,  Bayard, 
Berrien,  Choate,  Clayton,  Conrad,  Crafts,  Critten- 
den, Dayton,  Svans,  Graham,  Henderson,  Hunt- 
ington, Mangum,  Merrick,  Miller,  Morehead,  Phelps, 
Smith  of  Indiana,  Spragne,  Tallmadge,  White,  and 
Woodbridge — 25. 

Nats. — Messrs.  Allen,  Bagby,  Benton,  Buchanan, 
Calhoun,  Cuthbert,  Fulton,  King,  Linn,  McDuffie, 
McRoberts,  Rives,  Sevier,  Smith  of  Connecticut, 
Sturgeon,  Tappan,  Walker,  Wilcox,  Williams, 
Woodbury,  Wright,  and  Young — 22. 


Monday,  February  20. 
General  Jachson'a  Pine. 

Mr.  Linn's  motion  to  proceed  with  the  un- 
finished business  then  brought  up  his  bill  to  in- 
demnify Major-General  Andrew  Jackson  for 
damage  sustained  in  the  discharge  of  his  official 
duty. 

It  was  placed  under  consideration  as  in  Com- 
mittee of  the  Whole ;  the  question  pending  be- 
ing on  the  amendment  proposed  by  the  Com- 
mittee on  the  Judiciary,  to  strike  out  the  origi- 
nal bill  and  insert : 

That,  in  consideration  of  the  distinguished 
military  services  of  Major-General  Andrew  Jackson 
in  the  defence  of  the  city  of  New  Orleans,  and  of 
the  desire  expressed  by  sundry  citizens  and  Legis- 
latures of  this  Union,  in  divers  petitions  and  legis- 
lative resolutions  submitted  to  the  Congress  of  the 
United  States,  the  fine  of  one  thousand  dollars 
imposed  upon  Major-General  Andrew  Jackson  by 
the  honorable  Dominic  A.  Hall,  be,  and  the  same 
is  hereby,  restored ;  and  that  the  Secretary  of  the 
Treasury  be  directed  to  pay  to  Major-General 
Andrew  Jackson  the  said  sum  of  one  thousand 
Vol.  XIV.— 45 


dollars,  with  interest  at  six  per  cent,  thereon,  from 
the  day  of  its  payment  by  him,  out  of  any  moneys 
in  the  treasury  not  otherwise  appropriated. 

The  Judiciary  Committee  also  proposed  to 
change  the  title  of  the  bill  to  that  of  "  A  bill 
for  the  relief  of  Major-General  Andrew  Jack- 
son." 

The  question  recurred  on  the  amendment  of 
the  committee — ^being  the  substitute  for  the 
original  bill ;  which  question  was  taken  by  yeas 
and  nays,  as  follows : 

Yeas. — ^Messrs.  Archer,  Barrow,  Bates,  Berrien, 
Clayton,  Conrad,  Crafts,  Crittenden' Dayton,  Evans, 
Huntington,  Merrick,  Miller,  Morehead,  Phelps,  and 
Smith  of  Indiana — 16. 

Nats. — Messrs.  Allen,  Bagby,  Bayard,  Benton, 
Buchanan,  Calhoun,  Choate,  Cuthbert,  Fulton, 
Graham,  Henderson,  King,  Linn,  McDuffie, 
McRoberts,  Mangum,  Rives,  Sevier,  Smith  of 
Connecticut,  Sturgeon,  Tappan,  Walker,  Wilcox, 
Williams,  Woodbury,  Wright,  and  Young — 27. 

Mr.  Akoheb  moved  to  strike  out  the  original 
bill,  and  to  substitute  in  its  stead  the  bill  which 
was  voted  down  in  the  Senate  at  the  last  ses- 
sion, as  follows :  "  That  there  be  remitted  and 
refunded  to  G  eneral  Andrew  Jackson,  out  of  any 
money  in  the  treasury  not  otherwise  appropri- 
ated, the  amount  of  a  fine  and  costs  imposed 
upon  him  by  the  district  court  of  the  United 
States  for  the  district  of  Louisiana,  for  an  al- 
leged contempt  of  court,  with  interest  at  the 
rate  of  six  per  centum  per  annum ;  provided 
always  that  this  act  shall  not  be  construed  as 
an  expression  of  the  opinion  of  Congress  upon 
any  judicial  proceeding  or  legal  question  grow- 
ing out  of  the  declaration  of  martial  law  by 
General  Jackson  during  the  defence  of  New 
Orleans." 

Mr.  Linn  demanded  the  yeas  and  nays  on 
the  amendment  proposed ;  which  were  ordered. 

Mr.  Bataed  said  he  would  vote  now  against 
the  amendment,  as  he  intended  to  vote  against 
a  bill  in  any  form  for  the  restoration  of  the 
fine. 

The  question  was  then  taken,  and  decided  in 
the  negative — yeas  17,  nays  26. 

The  bill  was  then  reported  back  to  the  Sen- 
ate, and  the  amendments  of  the  Committee  of 
the  Whole  were  concurred  in ;  and  the  ques- 
tion now  being,  "  Shall  the  bill  be  engrossed 
for  a  third  reading  ? " 

Mr.  Linn  demanded  the  yeas  and  nays ; 
which  were  ordered ;  and  the  bill  was  ordered, 
to  be  engrossed  for  a  third  reading. 

The  Senate  then  adjourned. 


Tuesday,  February  21. 
General  Jackson^s  Fine. 

Mr.  Linn's  biU  to  indemnify  Major-General 
Andrew  Jackson  for  damage  sustained  in  the 
discharge  of  his  official  duty,  came  up  as  an 
engrossed  bill,  and  was  read  a  third  time. 

The  question  then  being,  "Shall  the  bill 
pass  ? " 
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Mr.  Datton  addressed  th«  Senate  for  about 
half  an  hour  in  opposition.  There  were  prin- 
ciples involved  in  the  biU  which  he  considered 
of  such  con.sequence,  as  to  induce  him  to  eaU 
the  attention  of  the  Senate  to  them  b^ore  they 
voted  for  its  passage.  It  had  been  urged  by 
the  friends  of  the  bill  that  there  was  no  other 
principle  involved  in  it  than  that  which  had 
been  acted  on  repeatedly  in  regard  to  other 
officers  of  the  Government.  He  had  looked  in- 
to this  matter,  and  found  that  such  was  not  the 
fact.  In  the  first  place,  with  respect  to  the 
title,  he  found'that  the  bUls  passed  by  Congress 
to  restore  fines  to  other  officers,  inflicted  on 
them  for  violations  of  law  in 'the  performance 
of  thdr  duties,  were  all  entitled  acts  for  the  re- 
lief of  those  individuals.  In  the  next  place, 
there  was  nothing  in  the  bodies  of  those  acts 
in  the  slightest  degree  tending  to  cast  imputa- 
tion, directly  or  indirectly,  on  the  tribunals 
which  had  inffioted  those  fines.  In  these  two 
respects,  he  argued  at  some  length,  that  this 
bill  differed  altogether  from  the  principle  of  the 
bills  claimed  as  analogous  cases. 

After  Mr.  D.  had  delivered  his  views  in  sup- 
port of  this  position, 

The  question  was  taken  by  yeas  and  nays ; 
and  the  biU  was  passed,  as  follows  : 

Yeas. — Messrs.  Allen,  Bagby,  Benton,  Buchanan, 
Calhoun,  Cuthbert,  Fulton,  Graham,  Henderson, 
King,  Linn,  McDuffie,  McRoberts,  Mangum,  Elves, 
Sevier,  Smlfh  of  Connecticut,  Smith  of  Indiana; 
Sprague,  Sturgeon,  TaUmadge,  Tappan,  'Walker,Wil- 
cox,  Williams,  Woodbury,  Wright,  and  Young — 28. 

Nats. — ^Messrs.  Archer,  Barrow,  Bates,  Bayard, 
Berrien,  Choate,  Clayton,  Conrad,  Crafts,  Critten- 
den, Dayton,  Evana,  Huntington,  Kerr,  Merrick, 
Miller,  Morehead,  Phelps,  White,  and  Woodbridge 
—20. 

Mr.  GeBAHAM  now  moved  to  change  the  title 
to  that  of  "  A  bill  for  the  indemnity  of  Major 
General  Andrew  Jackson." 

This  motion  was  concurred  in  without  a  di- 
vision. 


[27th  Cong. 


HOtrSE  or  KKPEESENTATIVES. 

Tttesdat,  February  21. 
Electro  and  Animal  Magnetism. 

On  motion  of  Mr.  Kennedy,  of  Maryland, 
the  committee  tocfk  up  the  Mil  to  authorize  a 
series  of  experiments  to  be  made,  in  order  to 
test  the  merits  of  Morse's  eleetro-magnetic  tel- 
egraph. The  bill  appropriates  $30,000  to  be 
expended  under  the  direction  of  the  Postmas- 
ter-General. 

On  motion  of  Mr.  K.,  the  words  "  Postmas- 
ter-General "  were  stricken  out,  and  "  Secreta- 
ry of  the  Treasury  "  inserted. 

Mr.  Oavb  Johnson  wished  to  have  a  word 
to  say  upon  this  bill.  As  the  present  Congress 
had  done  much  to  encourage  science,  he  did 
not  wish  to  see  the  science  of  Mesmerism  neg- 
lected and  overlooked.  He,  therefore,  pro- 
posed that  one-half  of  the  appropriation  he  given 


to  Mr.  Fisk,  to  enable  him  to  carry  on  experi- 
ments, as  well  as  Professor  Morse. 

Mr.  Houston  thought  that  MiUerism  should 
also  be  included  in  the  benefits  of  the  appro- 
priation. 

Mr.  Stanit  said  he  should  have  no  objection 
to  the  appropriation  for  Mesmeric  experiments, 
provided  the'  gentleman  from  Tennessee  (Mr. 
Cave  Johnson)  was  the  subject.    [A  laugh.] 

Mr.  Cave  Johnson  said  he  should  have  no 
objection,  provided  the  gentleman  from  North 
Carolina  (Mr.  Staklt)  was  the  operator.  [Great 
laughter.] 

Several  gentlemen  called  for  the  reading  of 
the  amendment ;  and  it  was  read  by  the  Clerk, 
as  follows : 

Provided,  That  one-half  of  the  said  sum  shall  be 
appropriated  for  trying  Mesmeric  experiments,  un- 
der the  direction  of  the  Secretary  of  the  Treasury. 

Mr.  S.  Mason  rose  to  a  question  of  order. 
He  maintained  that  the  amendment  was  not  Jotms 
flde,  and  that  sach  amendments  were  calculat- 
ed to  injure  the  character  of  the  House.  He 
appealed  to  the  Chair  to  rule  the  amendment 
out  of  order. 

The  Chairman  said  it  was  not  for  him  to 
judge  of  the  motives  of  members  in  offering 
amendments ;  and  he  could  not,  therefore,  un- 
dertake to  pronounce  the  amendment  not  iima 
fide.  Objections  might  be  raised  to  it  on  the 
ground  that  it  was  not  sufficiently  analogous  in 
character  to  the  biU  under  consideration ;  but., 
in  the  opinion  of  the  Chair,  it  would  require  a 
scientific  analysis  to  determine  how  far  the 
magnetism  of  Mesmerism  was  analogous  to  that 
to  be  employed  in  telegraphs.  [Laughter.]  He, 
therefore,  ruled  the  amendment  in  order. 

On  taking  the  vote,  the  amendment  was  re- 
jected— ayes  22,  noes  not  counted. 

The  bill  was  then  laid  aside  to  be  reported. 

Intercourse  with  China. 

Mr.  Adams  moved  that  the  committee  take 
up  bill  720,  for  the  establishment  of  future  com- 
mercial intercourse  with  China. 

The  motion  was  agreed  to — yeas  83,  noes  53 
— and  the  bill  was  taken  up  and  read. 

Mr.  Adams  moved  to  amend  the  bill,  by 
striking  out  the  words  "  under  the  restrictions 
and." 

Mr.  Meeiwethee  opposed  the  amendment. 
If  he  understood  its  effect,  it  would  be  to  leave 
the  mission  without  any  restriction.  The  bill, 
as  it  came  from  the  Committee  on  Foreign  Af- 
fairs, placed  this  mission  on  the  same  footing 
as  other  missions.  The  Secretary  of  State, 
however,  wished  the  whole  sura  placed  at  his 
own  disposal  and  control — wished  it  left  to  him 
to  pay  as  much  as  he  pleased.  He  (Mr.  M.) 
did  not  consider  this  mission  to  China  as  a 
matter  of  so  much  importance  as  had  been 
claimed  for  it.  He  thought  it  would  be  diffi- 
cult to  persuade  the  people  of  that  country  to 
change  their  policy,  give  up  their  aversion  to 
foreigners,  and  enter  into  commercial  inter- 
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course  with  other  nations.  He  -wished,  at  any 
rate,  to  have  this  mission  placed  on  the  same 
footing  as  other  missions. 

Mr.  Everett  was  understood  to  advocate  the 
postponement  of  legislation  upon  this  subject, 
until  it  could  he  ascertained  what  the  policy  of 
China  would  be  with  respect  to  the  diplomatic 
agents  of  foreign  powers. 

Mr.  Adams  said  he  did  not  think  it  necessary 
to  waste  the  time  of  the  House  in  arguing  the 
propriety  of  a  mission  to  China.  The  Message 
of  the  President  was  sufficient  on  that  point. 

Mr,  HouuEs  said  he  was  one  of  those  on  the 
Committee  of  Foreign  Eelations  who  had  voted 
to  introduce  this  bill.  In  the  present  state  of 
the  commerce  of  the  world,  he  regarded  the 
proposed  mission  to  China  as  more  important 
than  were  all  our  other  missions  together. 
The  trade  of  South  America  and  Europe  was 
fixed  on  an  established  basis.  But,  by  the 
opening  of  intercourse  with  China,  three  hun- 
dred and  twenty  millions  of  people  (hitherto 
shut  out  from  the  rest  of  the  world)  would  be 
brought  within  the  circle  of  commercial  repub- 
lics— for  it  was  commerce  that  republicanized 
and  civilized  men. 

Mr.  McKeon  said  there  was  nothing  so  very 
peculiar  in  the  case  of  China,  that  Congress 
should  depart  from  the  usual  restrictions  of 
law,  which  applied  to  diplomatic  appropriations 
generally.  He  thought  it  would  be  better  to 
take  the  matter  quietly,  and  go  about  it  in  a 
quiet  business  manner.  Should  the  bill  pass  as 
reported  by  the  committee,  it  would  authorize 
a  minister  at  a  salary  of  $9,000,  and  $9,000  out- 
fit. Pass  it  according  to  the  amendment  of  the 
gentleman  from  Massachusetts,  (Mr.  Adams,) 
and  $40,000  wovild  thereby  be  placed  at  the 
disposal  of  the  Executive — more  than  he  (Mr. 
MoK.)  was  willing  to  see  placed  in  the  hands 
of  any  President. 

Mr.  Adams  called  for  the  previous  question 
on  the  passage  of  the  bill ;  which  was  seconded 
by  the  House,  and  the  main  question  ordered ; 
and  the  main  question  being  taken  on  the  pas- 
sage of  the  bill,  it  was  decided  in  the  affirma- 
tive— ^yeas  96,  nays  59. 


ITS  SENATE. 

■Wednesday,  February  22. 
Assumption  of  State  Debts, 

The  resolutions  introduced  by  Mr.  "Walker 
on  Monday  last,  were  taken  up  and  read,  as 
follows : 

Resolved.  That  the  assumption  of  the  debts  of  the 
States,  contracted  by  them  separately,  and  for 
local  purposes,  would  be  a  palpable  violation  of  the 
Constitution  of  the  United  States,  a.  consolidation 
of  all  power  in  the  Federal  Government,  and  a  final 
and  total  overthrow  of  the  sovereignty  of  the  States. 

Resolved,  That  Congress  having  no  power  to 
assume  such  debts,  any  act  attempting  such  as- 
sumption would  be  utterly  null  and  void;  that  it 
would  not  be  obligatory  upon  the  States,  nor 
could  the  people  of  the  States  be  lawfully  required  J 


by  Congress  to  pay  the  debt  so  assumed ;  nor  could 
any  taxes  imposed  by  them  for  such  purposes  be 
collected  ;  and  it  would  be  the  duty  of  a  succeeding 
Congress  to  restore  the  supremacy  of  the  constitu- 
tion, by  the  entire  repeal  of  the  act  of  assumption. 

Mr,  Walker  remarked  that  he  did  not  intend 
to  address  the  Senate  on  the  subject  of  the  res- 
olutions. He  would  not  consume  a  moment  of 
its  time ;  but  if  it  met  the  views  of  Senators  on 
both  sides  to  permit  a  direct  vote  to  be  taken 
on  them,  he  would  content  himself  by  simply 
asking  for  the  yeas  and  nays  on  their  adoption. 

Mr.  Tallmadqb  said  he  did  not  think  they 
had  any  more  time  to  spend  on  these  resolu- 
tions at  this  late  period  of  the  session ;  he, 
therefore,  with  a  view  to  end  the  whole  mat- 
ter, moved  to  lay  the  resolutions  on  the  table. 

Mr.  Walker  remarked  that,  inasmuch  as  it 
was  asserted  by  the  Senator  from  New  York, 
that  he  made  the  motion  with  the  view  to  put 
an  end  to  the  matter,  he  (Mr.  W.)  had  a  right 
to  consider  it  a  test  vote,  and,  therefore,  asked 
for  the  yeas  and  nays ;  which  were  ordered. 

The  question,  then,  being  put  on  the  motion 
to  lay  on  the  table,  it  was  decided  in  the  affirm- 
ative, as  follows : 

Yeas. — Messrs.  Archer,  Barrow,  Bates,  Bayard, 
Berrien,  Choate,  Clayton,  Conrad,  Crafts,  Critten. 
den,  Dayton,  Evans,  Gra;ham,  Henderson,  Hunting- 
ton, Kerr,  Mangum,  Merrick,  Miller,  Morehead, 
Phelps,  Smith  of  Indiana,  Sprague,  Tallmadge, 
and  Woodbridge — 25. 

Nays. — Messrs.  Allen,  Bagby,  Benton,  Buchanan, 
Calhoun,  Cuthbert,  Fulton,  King,  Linn,  McRoberts, 
Smith  of  Connecticut,  Sturgeon,  Tappan,  Walker, 
Williams,  Woodbury,  Wright,  and  Young — 18. 


HOUSE  OE  REPRESENTATIVES. 
Wednesday,  February  22. 
British  Construction  of  the  Treaty  of  Wash- 
ington. 
Mr.  C.  J.  Ingeesoll  again  offered  his  resolu- 
tion ;  which  was  in  these  terms : 

Resolved,  That  the  President  be  requested  to 
communicate  to  this  House  (if  not,  in  his  opinion, 
improper)  whatever  correspondence  or  communica» 
tion  may  have  been  received  from  the  British 
Government  respecting  the  President's  construction 
of  the  late  British  treaty  concluded  at  Washington, 
as  it  concerns  an  alleged  right  to  visit  American 
vessels. 

Mr.  Wise  objected  io  the  reception  of  the 
resolution. 

Mr.  0.  J.  Ingeesoll  moved  a  suspension  of 
the  rules  for  the  reception  of  his  resolution ; 
and  on  this  he  called  for  the  y«as  and  nays, 
which  were  ordered ;  but,  before  the  vote  was 
taken,  he  wished  an  extract  to  be  read  by  the 
Clerk  from  a  speech  delivered  by  Sir  Robert  Peel 
in  the  British  Parliament  on  this  subject,  which 
was  of  infinitely  more  importance  than  any 
other  that  could  be  brought  before  the  House. 

The  extract  was  in  the  following  terms : 

I  rejoice  that  the  honorable  gentleman  has  given 
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me  an  opportunity  of  making  some  observations 
on  the  late  message  of  the  President  of  the  United 
States.  The  sincere  and  earnest  desire  I  have 
always  entertained  for  the  maintenance  of  a  good 
understanding  between  this  country  and  the  TTnited 
States,  and  the  spirit  in  which  I  have  always  spoken 
of  America,  makes  it  a  doubly  painful  duty  to  me 
to  have  to  refer  to  that  message,  which,  I  am  sorry 
to  say,  does  not  give  a  correct  account  of  the 
negotiations  relative  to  the  right  of  visit. 

Perhaps  I  may  do  right  to  confirm  what  the 
honorable  gentleman  has  said,  that  there  is  nothing 
more  distinct  than  the  right  of  visit  is  from  the 
right  of  search.  Search  is  a  belligerent  right,  and 
not  to  be  exercised  in  time  of  peace,  except  when 
it  has  been  conceded  by  treaty.  The  right  of 
search  extends  not  only  to  the  vessel,  but  to  the 
cargo  also.  The  right  of  visit  is  quite  distinct 
from  this,  though  the  two  are  often  confounded.  The 
right  of  search,  with  respect  to  American  vessels, 
we  entirely  and  utterly  disclaim.  Nay,  more ;  if  we 
knew  that  an  American  vessel  was  furnished  with 
all  the  materials  requisite  for  the  slave-trade — ^if  we 
knew  that  the  decks  were  prepared  to  receive 
hundreds  of  human  beings  within  a  space  in  which 
life  is  almost  impossible,  still  we  should  be  bound 
to  let  that  American  vessel  pass  on.  But  the  right 
we  claim  is,  to  know  whether  a  vessel  pretending 
to  be  American,  and  hoisting  the  American  flag,  be 
honafide  American. 

There  must  be  some  great  misunderstanding 
upon  the  subject ;  but,  considering  the  importance 
of  maintaining  this  right — a  right  not  peculiar  to 
England ;  considering  that  we  are  contending  for  a 
right  which  is  the  only  security  against  fraud, 
against  the  grossest  abuses  by  parties  interested  in 
this  iniquitous  traffic  ;  considering  that  we  are  now 
the  advocates  of  a  principle  necessary  for  the 
interests  and  security  of  all  maritime  nations, — it  is 
my  duty  to  state,  in  the  face  of  the  House  of 
Commons,  that  the  claim  to  the  right  of  visitation 
contended  for  in  the  despatch  of  Lord  Aberdeen 
has  not  been  relinquished;  that,  on  this  subject, 
there  was  made  no  concession  whatever ;  and  that 
to  the  principles  laid  down  in  the  despatch  of  Lord 
Aberdeen  we  adhere  at  this  moment.  [Cheers 
from  both  sides  of  the  House.] 

With  respect  to  the  treaty  which  we  have  enter- 
ed into  with  the  United  States  :  in  signing  that 
treaty,  we  consider  that  we  have  abandoned  no 
right  of  visitation.  We  do  not  understand  from 
the  United-  States  that  they  entered  into  that 
treaty  with  any  engagement  from  us  to  abandon 
the  right  of  visitation,  which,  if  not  necessarily  con- 
nected with  the  question  of  the  slave-trade,  we 
thought  that  it  was  a  step  in  advance  when  the 
United  States  professed  a  readiness  to  despatch 
a  naval  force  to  the  coast  of  Africa  for  the  purpose 
of  suppressing  the  slave-trade.  We  did  not  accept 
the  detachment  of  that  naval  force  as  an  equivalent 
for  any  right  which  we  claimed;  yet,  still  we 
thought  that,  for  a  great  country  like  the  United 
States  to  take  that  step  with  us  on  the  coast  of 
Africa,  although  the  power  of  visitation  is  limited 
under  the  treaty  in  such  case — although  we  claim 
no  right  to  visit  slavers,  bona  fids  American,  and 
the  right  is  to  be  exercised  by  vessels  of  the  United 
States — ^we  thought  it,  I  say,  u  step  in  advance 
towards  the  ultimate  suppression  of  the  slave-trade 
to  accede  to  the  proposition  of  the  United  States. 

But  in   acceding  to   that,  we  have  not  aban- 


doned our  claims  in  the  slightest  degree ;  nor  did 
it  ever  make  any  part  of  our  intention,  during  the 
controversy,  to  abandon  the  right  to  which  we 
lay  claim  in  the  despatch  I  have  mentioned.  [Hear, 
hear,  hear.]  We  have  not  contented  ourselves, 
sir,  with  leaving  this  fact  to  become  known  by 
a  declaration  in  this  House ;  but  since  the  appear- 
ance of  the  President's  message,  we  have  taken  an 
opportunity  of  intimating  to  the  United  States  the 
construction  we  place  on  the  treaty.  [Cheers.] 
I  trust,  sir,  that  I  have  said  enough  to  satisfy  the 
House  on  this  point.  I  trust,  also,  that  although 
compelled  to  avow  a  material  diiference  of  opinion 
between  the  two  Governments  upon  this  material 
question,  I  have  stated  this  difference  of  opinion 
with  the  respect  which  I  wish  to  maintain  towards  the 
high  authorities  of  the  United  States.   [Hear,  hear.] 

Objections  vrere  still  made;  and  the  Clerk 
began  to  call  the  roU  on  the  question  of  suspen- 
sion of  the  rules,  on  wHcli  the  yeas  and  nays 
had  been  ordered — ^great  anxiety  being  mani- 
fested through  the  House  in  relation  to  the 
matter. 

Mr.  Wise  rose  -wlien  the  Olerk  had  called  a 
few  names,  and  said,  if  it  vfas  the  desire  of  the 
House  to  adopt  the  resolution,  he  would  with- 
draw his  objection. 

The  call  was,  therefore,  suspended,  and  the 
resolution  was  adopted. 


IN  SENATE. 

Thttesdat,  February  23. 

BigTit  of  8e(weh — The  Gonstruction  of  the  Ash- 

burton  Treaty. 

Mr.  AucHEB  rose  and  said  it  would  be  in  the 
recollection  of  the  Senate,  that  the  Senator  from 
Missouri  gave  notice  last  evening  of  an  inquiry 
which  he  desired  to  make  to-day,  founded  upon 
the  recent  speech  of  Sir  Robert  Peel,  in  refer- 
ence to  the  construction  put  upon  the  late 
treaty.  Despatches  had  since  been  received 
from  our  minister  in  London,  a  portion  of  which 
related  to  this  topic.  He  read  that  portion  of 
the  despatch,  that  the  Senator  from  Missouri 
might  be  the  better  enabled  to  frame  Ms  inquiry. 

Mr.  A.  read  as  follows : 

Extract  of  a  despatch  from  Mr.  Everett  to  Mr.  Web- 
ster, dated  London,  February  S,  1843. 

"  Parliament  was  opened  by  commission  yester- 
day. The  Queen's  speech,  and  the  very  interesting 
debates  upon  the  addresses  in  the  two  Houses,  will 
be  found  in  the  papers  of  to-day,  which  accompany 
this  despatch.  I  attended  the  debate  in  the  House 
of  Commons.  You  can  judge  of  the  surprise  with 
which  I  listened  to  the  remarks  of  Sir  Robert  Peel 
on  the  alleged  fact  that  Lord  Aberdeen's  letter  to 
me  of  the  20th  of  December,  1841,  remained  to  this 
day  "unacknowledged  and  unanswered."  It  was 
acknowledged  by  me  in  a  note  dated  two  days 
afterwards,  (2Sd  December,  1841,)  which,  however 
unimportant,  was  transmitted  to  Mr.  Pox  by  Lord 
Aberdeen,  and  afterwards  communicated  to  ParUa- 
ment,  and  printed. 

"In  this  note  of  acknowledgment,  I  informed 
Lord  Aberdeen  that  I  should  avail  myself  of  an 
early  opportunity  of  making  some  remarks  on  the 
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very  important  topics  treated  in  this  letter.  I  pur- 
sued this  course  of  an  immediate  acknowledgment 
of  the  receipt  of  Lord  Aberdeen's  note,  with  notice 
of  a  purpose  of  replying,  in  due  season,  to  its 
contents ;  because  being  just  arrived  at  my  post, 
I  had  not  received  the  instructions  which  you  had 
informed  me  I  might  soon  expect  on  this  topic,  and 
which,  as  Lord  Aberdeen's  note  modified  the 
ground  and  disclaimed  the  language  of  its  predeces- 
sor, it  was  my  duty  to  await.  Such  instructions  I 
should  no  doubt,  in  due  time,  have  received ;  but, 
on  the  27  th  of  December,  Lord  Aberdeen  informed 
me  that  the  special  mission  had  been  determined 
on;  that  Lord  Ashburton  would  go  to  America, 
with  full  power  to  settle  every  point  in  discussion, 
including  what  was  called  the  right  of  search, 
which  he  deemed  the  most  difficult ;  and  expressed 
the  opinion  that  it  would  be  hardly  worth  while  for 
us  to  continue  the  correspondence  on  matters 
in  dispute  between  the  two  countries ;  and  though 
he  was  willing  to  consider  and  reply  to  any  state- 
ment I  might  think  proper  to  make  on  any  subject 
pending  the  negotiation  that  might  take  place  at 
Washington,  he  supposed  no  benefit  would  result 
from  a  simultaneous  discussion  here. 

"Such  was  Lord  Aberdeen's  observations,  as 
reported  by  me  in  my  despatch  of  December  31. 

"  The  negotiation  took  place  ;  and  a  mode  of 
dealing  with  and  settling  the  question  was  happily 
agreed  upon,  which  made  it  unnecessary  to  resume 
the  discussion,  so  long  continued,  upon  the  subject. 
In  fact,  from  the  moment  the  special  mission  was 
announced,  I  considered  the  discussion  as  at  an 
end ;  and  as  little  likely  to  be  resumed,  in  reference 
to  search  and  visitation,  as  the  boundary  or  the 
'  Caroline.' " 

He  merely  desired  to  say  to  the  Senator  from 
Missouri,  that  lie  was  now  prepared  to  go  into 
any  explanation  which  the  Senator  might  de- 
sire, of  the  views  of  this  Government  in  relation 
to  this  matter.  The  honorable  Senator,  how- 
ever, would  understand,  that  he  was  not  press- 
ing him  for  the  motion ;  the  Senator  would,  of 
course,  choose  his  own  time  for  making  it. 

Mr.  Bbntoit  said  he  was  quite  prepared  with 
his  inquiry.     It  was  already  "  cut  and  dried." 

Mr.  Aeoheb.  I  know  that  is  the  habit  of  the 
honorable  Senator. 

The  bill  making  appropriations  for  the  naval 
service  for  the  half  calendar  year  of  1843,  and 
the  fiscal  year  of  1844,  having  been  engrossed, 
was  read  the  third  time  and  passed ;  and  the 
question  now  being  on  the  adoption  of  the  title 
to  the  bill, 

Mr.  Benton  rose  and  moved  to  recommit  the 
bill,  with  instructions  to  strike  out  so  much  of 
the  appropriations  as  related  to  the  African 
squadron. 

The  Ohaie  remarked  that  the  bUl  was  now 
passed,  and  the  question  was  merely  on  the 
title ;  and  it  would,  therefore,  be  necessary  to 
reconsider  the  vote  on  the  passage  of  the  bill 
before  the  motion  to  recommit  could  be  con- 
sidered. 

The  motion  was  then  made  to  reconsider,  and 
carried  in  the  affirmative ;  when 

Mr.  Benton  remarked  that  the  point  of  in- 
quiry was,  whether  the  Government  of  the , 


United  States  had  received  any  intimation  of  a 
different  construction  having  been  put  upon  the 
treaty  by  Great  Britain  in  relation  to  the  right 
of  visit,  from  that  given  to  it  by  this  Govern- 
ment ?  As  to  whether  the  despatch  of  Lord 
Aberdeen  had  been  replied  to  or  not,  although 
it  might  be  a  point  of  some  moment  between 
the  parties  concerned,  it  was  not,  however,  the 
point  to  which  he  directed  his  inquiry.  There 
did  not  appear  to  be,  in  the  despatch  of  the 
American  minister  from  London,  (from  which 
Mr.  B.  here  read  an  extract,)  a  single  word  upon 
the  subject  of  the  construction  given  to  the 
treaty  by  the  British  Government  in  reference 
to  the  riglit  of  visitation  and  search.  This 
was  the  point  of  inquiry  which  be  desired  to 


Mr.  Abohbk  observed  that,  as  the  honorable 
Senator  had  signified  his  intention  to  make  an 
inquiry,  without  anticipating  the  nature  of  that 
inquiry,  and,  inasmuch  as  a  despatch  had  been 
since  received,  he  (Mr.  A.)  deemed  it  but  fair 
and  proper  that  the  attention  of  the  Senator 
should  be  called  to  that  despatch,  that  he  might 
be  the  better  able  to  shape  his  inquiry. 

Mr.  Benton  said  he  would  read  from  an 
English  newspaper  published  at  Liverpool,  an 
extract,  purporting  to  be  a  speech  of  Sir  Robert 
Peel,  in  which  it  was  declared  that  there  was 
no  relinquishment,  in  his  opinion,  of  the  right 
of  visitation  of  American  ships  upon  the  coast 
of  Africa ;  that  the  late  treaty  conceded  nothing 
upon  this  point ;  and  that  Great  Britain  would 
adhere  to  the  principle  which  she  had  assumed 
in  reference  to  that  subject. 

Mr.  Aeoheb  said  the  honorable  Senator  from 
Missouri  would  recollect  that  it  had  not  been 
assumed  by  the  Executive  of  the  United  States, 
in  the  Message  communicating  the  treaty  to 
the  Senate  at  the  last  session  of  Congress,  that 
Great  Britain  had  renounced  her  right  of  visita- 
tion. As  to  the  right  of  search,  that  had  been 
renounced,  according  to  the  distinct  declaration 
of  Lord  Aberdeen.. 

[Mr.  A.  here  read  from  the  President's  Mes- 
sage.] 

He  asked  the  particular  attention  of  the  Sen- 
ator to  the  passage.  And  he  asked  the  honor- 
able Senator  how  he  could  affect  to  suppose 
that  it  was  ever  contemplated,  on  the  part  of 
the  executive  Government  of  the  United  States, 
that  there  had  been  any  renouncement  of  the 
right  of  visitation  on  the  part  of  the  British 
Government  ?  How  was  that  gentleman,  with 
the  Message  of  the  President  before  him,  au- 
thorized to  suppose  that  there  had  ever  been 
any  such  expression  on  the  part  of  this  Govern- 
ment, or  of  renunciation  on  the  part  of  the 
British?  Not  only  was  this  never  contem- 
plated, or  asserted  upon  the  formation  of  the 
treaty,  but  it  was  expressly  stated,  in  more  than 
one  part  of  the  Message,  that  the  keeping  of  a 
squadron  upon  the  coast  of  Africa  was,  of  itself, 
to  put  an  end  to  the  occasion  for  the  right  of 
visitation.  It  was  not  possible  to  obtain,  from 
either  party  a  direct  and  explicit  renunciation 
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of  this  right ;  and  it  was  not  considered  advis- 
able in  such  case  that  the  Government  of  the 
United  States,  (which,  as  well  as  the  British 
negotiator,  had  earnestly  at  heart  to  adjust,  as 
far  as  practicable,  all  the  points  in  dispute,)  be- 
cause they  could  not  come  to  an  arrangement 
which  would  be  absolutely  satisfactory  upon 
this  point,  should,  as  the  Senator  seemed  to 
imply  by  his  remarks,  not  attempt  to  do  any 
thing.  A  renunciation  of  the  right  of  visit  not 
having  been  obtained,  it  was  thought  advisable 
to  obtain  what  was  considered  the  next  best 
thing.  And,  accordingly,  an  arrangement  was 
made  which  tended  to  remove  the  necessity  for 
the  exercise  of  that  right.  We  had  as  many  as 
80  guns  dispersed  in  small  vessels  upon  the 
coast  of  Africa ;  and  he  put  it  to  the  Senator 
from  Missouri  to  say  whether  there  was  a  prob- 
ability that  there  would  be  any  occasion  for 
the  exercise  of  that  right.  Although  Great 
Britain  might  be  unwilling  to  abandon  the 
right ;  although  we  could  not  extinguish  the 
claim  of  Great  Britain  to  the  right  of  visita- 
tion, the  exercise  of  which  was  so  obnoxious  to 
us — it  was  highly  improbable  that  any  occasion 
would  arise  between  the  two  Governments  for 
the  exercise  of  the  right  of  visit,  or  for  any 
collision  upon  that  subject. 

Mr.  Benton  observed,  that  the  extract  read 
from  his  place  by  the  chairman  of  the  Commit- 
tee on  Foreign  Affairs,  (Mr.  Aechee,)  only  re- 
ferred to  a  subordinate  point  of  Sir  Robert  Peel's 
letter — that  of  the  neglect  to  answer  Lord  Ash- 
burton's  despatch  of  December,  1841.  The 
extract  read,  only  referred  to  that  point ;  while 
his  inquiry  was  wholly  directed  to  the  question 
of  difference  or  no  difference  on  the  essential 
point  of  the  meaning  of  the  treaty.  Sir  Eobert 
Peel  declares  that  difference,  and  professes 
himself  doubly  pained  to  say  that  the  Presi- 
dent's Message  is  not  correct.  He  says  the 
right  of  visitation  is  not  given  np— that  Eng- 
land will  not  concede  it :  the  President,  in  his 
Message  of  last  December,  informs  the  two 
Houses  that  search,  visit,  and  visitation,  are  all 
obviated  by  the  treaty ;  and  congratulates  the 
country  upon  it.  This  is  the  point  of  difference 
between  the  two  Governments ;  and  it  is  vital ! 
It  is  a  question  of  treaty  or  no  treaty !  For, 
if  the  parties  misunderstand  it  on  this  great 
point,  there  is  an  end  of  concord,  and  dissension 
must  immediately  arise. 

The  Senator  from  Virginia  read  from  the 
President's  Message  of  August  last.  Sir  Eobert 
Peel  was  remarking  upon  the  Message  of  De- 
cember last;  and  that  Message  shows  the  differ- 
ence which  the  British  minister  announces. 
The  President,  in  that  Message,  states  the  mis- 
chief, to  wit :  that  our  vessels  had  been  sub- 
jected to  visitation  (as  tlie  British  called  it)  in 
the  African  seas ;  that  this  visitation  was  only 
search  in  different  words,  and  in  a  new  form ; 
and  then  refers  to  the  treaty  as  putting  an 
end  to  all  pretence  for  this  practice,  call  it  what 
you  may,  in  time  to  come.  The  evil  of  this 
visitation  is,  then,  according  to  the  President, 


now  terminated.  According  to  Sir  Eobert 
Peel,  it  is  not  terminated.  And  here  is  the 
difference — and  a  serious  one. 

Mr.  B.  would  not  go  into  the  question  of 
right  or  wrong,  or  extend  the  basis  of  the  dis- 
cussion, by  opening  questions  of  maritime 
rights.  He  would  confine  himself  to  the  ques- 
tion he  had  made — that  of  a  difference  in  the 
meaning  of  the  treaty.  If  there  is  a  difference, 
it  is  necessary  to  understand  it,  and  to  settle  it. 
It  must  be  settled ;  and  the  sooner  the  better. 
The  declaration  of  the  British  minister  declares 
a  difference ;  and  that  is  a  point  on  which  each 
Government  judges  for  itself.  They  have  no 
common  superior  to  judge  between  them.  The 
declaration  of  a  difference  makes  a  difference ; 
and  it  is  immaterial,  so  far  as  consequences  are 
concerned,  which  is  right  or  which  is  wrong. 
In  all  national,  as  in  all  individual  disputes,  one 
party  must  be  in  the  wrong ;  but  that  does  not 
prevent  a  fight  or  a  war.  The  party  in  the 
wrong  may  fight ;  and  from  the  formal  manner 
in  which  the  British  minister  has  stated  this 
difference,  it  is  very  clear  that  he  intends  that 
our  vessels  shall  be  searched  in  the  African  seas 
hereafter,  just  as  heretofore.  What  then  ? 
Shall  our  Government  go  on  blindfold  with 
the  treaty,  until  the  case  occurs — ^until  an 
American  vessel  is  searched  by  a  British 
cruiser,  and  then  negotiate,  or  fight?  Shall 
the  Government  do  this — and  it  is  the  fate  of 
weakness  to  wait  for  events,  instead  of  guiding 
them — or  shall  it  stop,  and  clear  up  the  differ- 
ence at  once  ?  He  (Mr.  B.)  was  in  favor  of 
stopping  all  action  imder  this  clause  of  the 
treaty,  until  the  two  Governments  agreed  as  to 
its  meaning. 

Mr.  B.  said  we  now  had  a  practical  commen- 
tary upon  the  improvidence  of  entangling  our- 
selves with  foreign  alliances.  Washington 
warned  us  against  it :  for  fifty  years  we  have 
kept  clear  of  such  alliances :  in  August  last, 
we  entered  into  one  of  these  alliances;  and 
now,  in  February,  we  have  a  difference  as  to 
the  meaning  of  an  article  in  this  alliance — a 
difference  which  cannot  go  to  a  present  result, 
without  involving  the  honor  or  the  peace  of  the 
country. 

Mr.  B.  said  there  was  nobody  to  celebrate 
the  gigantic  intellect  of  General  Jackson ;  yet, 
in  the  answer  which  he  directed  Mr.  Forsyth 
to  give  to  Sir  Charles  Yaughan,  in  October, 
1834,  in  relation  to  this  very  point  of  a  conven- 
tion with  England  for  the  suppression  of  the 
slave-trade,  there  was  wisdom,  which,  com- 
pared to  the  wisdom  which  offered  this  conven- 
tion, was  as  the  pyramid  of  Cheops  is  to  a  grain 
of  mustard.  President  Jackson,  at  that  time, 
positively  refused  to  enter  into  any  convention 
on  the  subject.  He  directed  him  to  say  to  Sir 
Charles  Vaughan,  that  the  Government  of  the 
United  States  was  "  definitely  formed  not  to 
become  a  party  to  any  convention  on  the  sub- 
ject of  the  slave-trade."  This  was  the  answer 
of  General  Jackson.  It  is  the  American  an- 
swer ;  and  it  put  an  end  to  these  propositions 
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for  a  convention  until  the  present  Administra- 
tion came  into  power. 

Mr.  B.  said  he  did  not  go  into  the  question 
of  identity  between  search  and  visitation. 
The  President  treated  them  as  identical ;  Sir 
E.  Peel  as  different.  He  (Mr.  B.)  did  not  en- 
tertain the  question.  It  was  clear  there  was  a 
difference  as  to  the  execution  of  the  treaty ; 
and  whether  the  ship  was  to  he  stopped  on  the 
high  seas  for  the  purpose  of  being  searched,  as 
for  the  purpose  of  being  visited,  a  preliminary 
objection  arose,  and  that  was,  the  arrest  of  the 
ship  itself  I  The  arrest  of  the  ship  on  the  high 
seas,  like  the  arrest  of  an  individual  on  the  high 
road,  was  itself  an  act  incompatible  with  free- 
dom ;  and  in  the  case  of  English  naval  officers, 
(to  use  the  language  of  the  London  Times,)  if 
there  was  any  doubt  in  the  case,  they  took  the 
trick.  This  was  the  language  of  the  Times,  in 
February  last,  in  relation  to  impressment ;  and 
it  will  apply  in  all  cases  where  they  have  a 
right  to  arrest  an  American  vessel :  they  will 
take  the  trick,  if  they  have  doubts ;  and  doubts 
can  easily  be  Raised,  where  he  that  raises  them 
is  the  authority  to  solve  them,  and  has  an  in- 
terest in  solving  them  all  in  their  own  favor. 
Stopping  a  vessel  on  the  high  seas,  Mr.  B.  un- 
derstood to  be  firing  ahead  of  her,  and  over  her, 
and  then  through  her,  if  she  does  not  stop. 
This  was  a  rude  process,  even  if  for  an  innocent 
purpose ;  and  he  was  against  subjecting  Ameri- 
can vessels  to  be  so  stopped  by  British  cruisers. 

Mr.  B.  concluded  his  remarks  by  reading  the 
passages  from  Sir  Eobert  Peel's  speech,  and  the 
President's  Message,  which  showed  the  differ- 
ence between  the  two  Governments  in  relation 
to  the  meaning  of  the  treaty ;  and  which  must 
lead  to  collision  between  the  two  countries,  if 
not  prevented  by  an  immediate  understand- 
ing, 

Mr.  Akoheh  remarked  that  he  had  cause  to 
congratulate  himself,  and  the  Senate,  that  it 
would  not  be  necessary  to  reply  to  all  the  dis- 
cursive observations  of  the  Senator  from  Mis- 
souri ;  for  the  time  of  the  Senate  would  not  be 
much  delayed  by  the  few  words  he  should  find 
sufficient  to  prove  that  there  was  no  such  dif- 
ference of  opinion  between  Sir  Eobert  Peel  and 
the  President  of  the  United  States  as  the  Sena- 
tor supposes ;  and  if  this  should  be  demonstra- 
ble, the  Senator's  arguments  must  of  course  fall 
to  the  ground.  The  extracts  he  should  now 
read  from  the  President's  Messages,  and  from 
the  speech  of  Sir  Eobert  Peel,  would  justify 
him  in  asserting  that  there  was  no  contrariety 
of  opinion  between  them  on  the  subject  of  the 
treaty.  Sir  Eobert  Peel  asserted  nothing  new 
on  the  part  of  the  British  Government ;  and 
what  he  did  assert  had  been  fully  admitted  by 
the  President  of  the  United  States.  He  (Mr. 
A.)  had  told  the  Senator  that  it  was  because 
no  answer  could  be  obtained  from  the  British 
Government  during  the  progress  of  the  negoti- 
ations upon  that  particular  point,  and  because 
the  British  negotiator  was  not  instructed  to 
yield  all  we  desired,  that  this   Government 


thought  it  expedient  to  do  what  was  considered 
the  best  thing — and  that  was  to  render  it  im- 
probable that  those  collisions  which  had  grown 
out  of  the  exercise  of  the  right  of  visitation 
should  again  occur. 

It  was  not  because  the  two  Governments'  dif- 
fered ;  it  was  because  they  agreed  that  it  was 
considered  expedient,  on  the  part  of  this  Gov- 
ernment, to  take  the  course  it  did.  The  views 
of  this  Government  and  of  the  Government  of 
Great  Britain  not  only  agreed  in  themselves, 
but  they  agreed  also  with  the  views  of  the  Sen- 
ator from  Missouri  himself,  if  he  would  sincerely 
acknowledge  them ;  but  he  greatly  feared  that 
the  honorable  Senator  would  renounce  his  own 
views  rather  than  agree  with  the  Executive. 
The  Senator  had  said  that  the  President  had 
intimated,  in  both  his  Messages,  that  he  regard- 
ed the  right  of  search  and  the  right  of  visita- 
tion equivalent  to  one  another;  and  that  it 
was  because  the  President  so  regarded  them, 
that  he  had  been  induced  to  procure  the  adop- 
tion of  the  treaty.  "Why,  he  would  have  pro- 
cured the  renunciation  of  the  right  of  visitation 
also,  if  it  had  been  in  his  power  to  do  so ;  but, 
as  that  could  not  be  obtained,  an  effort  had 
been  made  to  prevent  the  practical  operation 
of  that  right,  and,  consequently,  to  prevent  all 
collision  that  might  possibly  grow  out  of  its 
exercise. 

Mr.  Benton  said  the  real  question  was  the 
disagreement  between  this  Government  and 
that  of  Great  Britain  as  to  the  true  interpreta- 
tion of  the  treaty.  To  show  that  there  was  a 
difference,  he  would  first  read  the  language  of 
the  President  of  the  United  States,  and  then 
that  of  Sir  Eobert  Peel.  The  President  of  the 
United  States,  in  his  annual  Message  to  Con- 
gress at  the  beginning  of  this  session,  says,  (and 
it  is  to  that  Message  Sir  Eobert  Peel  alludes :) 

"In  the  enforcement  of  the  laws  and  treaty 
stipulations  of  Great  Britain,  a  practice  had  threat- 
ened to  grow  up,  on  the  part  of  its  cruisers,  of 
subjecting  to  visitation  ships  sailing  under  the 
American  flag;  which,  while  it  seriously  involved 
our  maritime  rights,  would  subject  to  vexation  a 
branch  of  our  trade  which  was  daily  increasing, 
and  which  required  the  fostering  care  of  the  Gov- 
ernment. And  although  Lord  Aberdeen,  in  his 
correspondence  with  the  American  envoys,  at 
London,  expressly  disclaimed  all  right  to  detain  an 
American  ship  on  the  high  seas,  even  if  found  with 
a  cargo  of  slaves  on  board,  and  restricted  the 
British  pretension  to  a  mere  claim  to  visit  and 
inquire  ;  yet  it  could  not  well  be  discerned  by  the 
Executive  of  the  United  States  how  such  visit  and 
inquiry  could  be  made  without  detention  on  the 
voyage,  and  consequent  interruption  to  the  trade. 
It  was  regarded  as  the  right  of  search,  presented 
only  in  a  new  form,  and  expressed  in   different 

words." 

******** 

"  From  this  it  will  be  seen  that  the  ground  as- 
sumed in  the  message  has  been  fully  maintained, 
at  the  same  time  that  the  stipulations  of  the  treaty 
of  Ghent  are  to  be  carried  out  in  good  faith  by  the 
two  countries,  and  that  all  pretence  is  removed  for 
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interference  with  our  commerce,  for  any  purpose 
whatever,  by  a  foreign  Government." 

He  should  now  turn  to  'what  Sir  Robert  Peel 
said  in  his  late  speech  in  Parliament : 

"  I  rejoice  that  the  honorable  gentleman  has 
given  me  an  opportunity  of  making  some  observa- 
tions on  the  late  message  of  the  President  of  the 
United  States.  The  sincere  and  earnest  desire 
I  have  always  entertained  for  the  maintenance  of  a 
good  understanding  between  this  country  and  the 
tTnited  States,  and  the  spirit  in  which  I  have  always 
spoken  of  America,  makes  it  a  doubly  painful  duty 
to  me  to  have  to  refer  to  that  message;  which  I  am 
sorry  to  say,  does  not  give  a  correct  account  of  the 
negotiations  relative  to  the  right  of  visit." 

He  then  goes  on  to  state  the  diflference  be- 
tween the  right  of  search  and  the  right  of  visi- 
tation, and  then  says : 

"  I  trust,  sir,  that  I  have  said  enough  to  satisfy 
the  House  on  this  point.  I  trust,  also,  that  although 
compelled  to  avow  a  material  difference  of  opinion 
between  the  two  Governments  upon  this  material 
question,  I  have  stated  this  difference  of  opinion 
with  the  respect  which  I  wish  to  maintain  towards 
the  high  authorities  of  the  United  States." 

There  is  another  part  in  which  he  declares 
expressly  that  the  right  of  visitation,  claimed 
in  Lord  Aberdeen's  despatch,  has  not  been  re- 
linquished, and  will  not  be  relinquished.  Now, 
here  is  palpable  evidence  that  there  is  a  differ- 
ence of  opinion  as  to  the  construction  of  the 
treaty,  between  Sir  Eobt.  Peel  and  the  Execu- 
tive of  the  United  States.  That  was  the  point 
at  issue. 

Mr.  Aeohee  observed,  that  all  the  speech 
said  was,  that  the  British  Government  had  not 
renounced  the  right  of  visitation  contended  for 
in  Lord  Aberdeen's  despatch ;  and  the  Presi- 
dent of  the  United  States  says  it  was  because 
the  British  Government  could  not  renounce  the 
right  of  visitation  that  the  arrangement  became 
necessary  for  placing  a  squadron  in  the  African 
seas  to  carry  out  our  own  laws,  and  supersede 
the  necessity  for  the  exercise  of  the  right  of 
visitation  adhered  to  by  the  British  Govern- 
ment. There  is  no  difference  of  opinion  in  Sir 
Robert  Peel's  views  and  those  of  the  President 
of  the  United  States,  as  to  the  adherence  of 
the  British  Government  to  the  right  of  visita- 
tion. 

Mr.  Allen  said,  as  far  as  he  himself  was 
concerned,  he  did  not  intend  to  vote  for  a  dollar 
of  appropriation  in  furtherance  of  the  treaty — 
not  even  to  pay  the  $300,000  to  the  States.  He 
would  not  do  it,  because  he  considered  the 
treaty  worse  than  a  war.  But  he  would  not  go 
into  the  character  of  the  treaty  now.  Other 
gentlemen  viewed  it  in  a  different  light — gen- 
tlemen of  more  experience,  and  who  had  better 
means  of  judging,  perhaps.  ■  This,  however, 
was  his  view ;  and  he  should  continue  to  act 
upon  it.  He  desired  to  know  what  it  was  that 
we  had  received  as  compensation  for  sending 
out  those  80  guns,  if  there  was  not  to  be  at 
least  a  suspension  of  the  right  to  visit  our 


vessels.  The  President  maniffestly  considered 
that  there  was  to  be  a  suspension  of  that  right, 
when  he  penned  his  Message  to  Congress ;  and 
he  asked,  if  it  was  true  that  we  had  gained  so 
much  in  reference  to  the  right  of  visitation  up- 
on the  coast  of  Africa,  what  had  they  gained 
upon  the  general  principle  ?  The  British  still 
assert  that  they  have  a  right  to  visit  any  vessel 
for  any  purpose  whatever.  They  were  about 
to  pay  half  a  million  of  dollars  under  what  they 
supposed  to  be,  some  time  ago,  a  compact  by 
which  peace  had  been  purchased ;  and  before 
Congress  had  had  an  opportunity  to  execute  its 
part  of  the  contract,  by  appropriating  the 
money,  it  was  discovered  to  have  been  no  guar- 
antee of  peace  at  all.  The  proper  time  to  meet 
this  question  was  the  present ;  and  he  was  pre- 
pared, if  any  one  would  introduce  a  bill  for  that 
purpose,  to  instruct  the  President  to  take  posses- 
sion of  every  foot  of  the  disputed  territory.  If 
the  construction  put  upon  the  treaty  by  Sir 
Robert  Peel  was  right,  there  were  still  more 
pregnant  consequences  to  grow  out  of  it ;  be- 
cause it  showed  a  disposition  on  the  part  of  the 
British  Government  to  promote  a  quarrel,  by 
holding  up  our  Government  to  the  world  as 
putting  one  construction  upon  the  treaty,  whilst 
they  hold  another,  and  a  different  one. 

Mr.  Evans  stated  that,  in  rising,  it  was  not 
his  purpose  to  prolong  the  discussion,  but  to 
entreat  the  Senate  to  put  an  end  to  a  debate 
which,  to  say  the  least  of  it,  was  premature, 
and  wholly  out  of  place.  If  the  Senator  from 
Missouri,  and  those  who  concur  with  him  in 
hostile  feelings  to  the  treaty,  would  but  have 
patience,  a  bill  from  the  other  House  would, 
in  a  day  or  two,  come  before  the  Senate,  on 
which  they  could  bring  up  the  subject,  and  dis- 
cuss it  to  their  heart's  content — he  meant  the 
bill  making  provision  for  carrying  out  the 
treaty.  How  much  time  to-day  had  been 
wasted  in  unprofitable  discussion,  leading  to  no 
practical  result  ?  Enough,  he  would  venture 
to  say,  to  pass  forty  bills  now  awaiting  the  ac- 
tion of  Congress.  The  Senator  from  Missouri 
has  moved  to  recommit  the  bill,  with  instruc- 
tions to  strike  out  all  appropriations  for  the 
African  squadron.  Now,  what  use  would  it 
be  for  the  committee  to  take  into  consideration 
what  was  not  in  the  bill  at  all  ? 

There  was  not  a  word  in  it  about  the  African 
squadron.  And,  although  he  would  not  pre- 
tend to  say  that  some  part  of  the  money  ap- 
propriated in  the  bill  was  not  to  be  applied  to 
the  expenses  of  the  squadron  to  be  kept  on  the 
coast  of  Africa  for  the  protection  of  our  com- 
merce and  shipping  there,  and  in  furtherance 
of  the  provisions  of  the  treaty ;  yet  he  would 
say  that  it  would  make  no  difference  as  to  the 
amount  of  the  apt)ropriations  whether  any  por- 
tion of  the  navy  was  to  be  kept  on  that  station 
or  not. 

Mr.  CuTHBEET  did  not  consider  the  informal 
tion  furnished  by  the  despatch  from  our  minis- 
ter at  London,  nor  the  speech  of  Sir  Robert 
Peel,  suf&cient  to  warrant  immediate  action  on 
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the  subject.  In  the  various  reports  of  that 
speech,  there  were  evident  obscurities,  leaving 
it  uncertain  if  the  remarks  of  Sir  Eobert  Peel 
did  not  exclusively  relate  to  the  general  right 
of  visitation,  and  not  to  the  visitation  on  the 
coast  of  Africa  in  reference  to  the  slave-trade. 

Mr.  Oalhoun  said  that  it  was  impossible  for 
any  man  to  read  the  treaty,  and  say  that  the 
right  of  visitation  was  not  superseded  by  the 
provisions  of  that  treaty.  It  was  supersed- 
ed ;  and  he  had  so  treated  it  in  his  speech 
on  the  treaty;  and  no  man  could  read  that 
treaty  without  being  thus  satisfied  that  each 
party  was  to  take  supervision  of  its  own  vessels. 
When  they  looked  at  the  object  of  the  negotia- 
tion on  this  point,  no  doubt  could  be  entertain- 
ed. What  was  the  immediate  object?  Was 
it  not  this — to  enter  into  stipulations  with 
Great  Britain,  such  as  she  had  made  with  all 
European  powers  ?  He  believed  they  had  the 
supervision,  not  only  of  their  own  vessels,  but 
of  all  European  vessels.  What  was  the  result 
of  this  state  of  things  ?  The  result  was,  that 
our  flag  was  used  by  all  persons  engaged  in  the 
slave-trade.  Great  Britain  then  threw  herself 
on  the  five  European  powers.  She  wished  to 
make  it  a  question,  not  of  municipal  regulation, 
but  of  international  law.  All  the  great  Chris- 
tian powers  agreed  to  accept  it  but  this  country 
alone. 

Mr.  King  said  he  did  not  pretend  to  say  that 
a  newspaper  report  of  Sir  Eobert  Peel's  speech 
could  be  taken  as  a  correct  version  of  the 
speech  itself.  There  were  evidently  obscuri- 
ties in  the  version  read  by  the  Senator  from 
South  Carolina.  He  (Mr.  K.)  had  seen  the 
version  in  the  London  Times,  and  he  could 
not  help  saying  that  it  was  more  likely  to  be 
correct;  but,  in  that  version,  it  appeared  to 
him  that  Sir  Eobert  Peel  took  still  stronger 
ground  than  that  assumed  in  the  other.  It  bore 
the  impression  that  he  maintained,  not  only  the 
British  right  of  visitation  in  the  general  sense, 
but  in  a  sense  which  would  extend  it  to  the  coast 
of  Africa.  If  it  should  turn  out  that  such  was 
his  meaning,  it  would  be  a  subject  of  infinite 
surprise  to  him ;  for  he  would  consider  it  a  pal- 
pable violation  of  the  treaty.  We  had  agreed 
to  do  what,  as  an  independent  nation,  we  were 
bound  to  do — to  carry  into  execution  our  own 
laws ;  and,  therefore,  there  remained  no  longer 
a  pretence  for  England  to  persevere  in  her 
claim  of  a  right  of  visitation.  Had  he  not  con- 
sidered this  point  clearly  settled,  he  never  would 
have  voted  against  striking  out  that  article  in 
the  treaty.  He  firmly  relied  on  its  being  a  sus- 
pension of  the  British  claim,  and  that  it  was  so 
stipulated  by  Lord  Ashburton.  He  was  satisfied 
of  this,  because  he  so  understood  it  from  Lord 
Ashburton  himself.  There  was  a  bare  possi- 
bility that  the  new  state  of  circumstances  in 
England,  and  in  the  intoxication  resulting  from 
recent  successes.  Sir  Eobert  Peel,  in  his  speech, 
had  given  way  to  the  national  excitement,  and 
expressed  himself  in  a  manner  not  justified  by 
the  original  understanding  of  the  treaty. 


Mr.  Benton  said  the  discussion  had  taken  a 
turn  which  he  did  not  expect — that  of  a  ques- 
tion as  to  the  correctness  of  the  report  of  Sir 
Eobert  Peel's .  speech.  True,  there  were  the 
usual  variations  in  the  details  of  the  reports, 
but  they  agreed  in  the  main  point;  and  all 
America  and  all  Europe  must  see  that  we  had 
received  a  slap  in  the  face — that  the  Presi- 
dent's Message  was  flatly  contradicted — and 
principles  avowed  from  which  collisions  must 
arise.  The  difference  of  opinion  amoimted  to 
treaty  or  no  treaty  on  this  point !  The  differ- 
ence between  the  two  Governments  nullified 
this  part  of  the  treaty ;  and  he  thought  it  the 
part  of  common  prudence  to  stop  now,  and  re- 
move the  difference,  before  collision  resulted. 
The  treaty  was  ratified  in  this  chamber,  upon 
the  President's  view  of  it.  Senators  voted  upon 
that  view,  as  they  now  declare,  and  as  we 
know ;  and  now,  if  there  shall  be  any  attempt 
on  the  part  of  the  Administration  to  equivocate, 
and  to  reconcile  the  President's  Message  to  Sir 
Eobert  Peel's  speech,  by  making  the  Message 
yield  to  the  speech,  it  will  be  a  fraud  upon  the 
Senators  who  voted  for  the  ratification. 

The  question  was  then  taken  on  Mr.  Benton's 
proposition,  and  decided  in  the  negative,  as 
follows :  * 

Yeas. — ^Messrs.  Allen,  Benton,  Linn,  and  Smith 
of  Connecticut — 4. 

Nats. — ^Messrs.  Archer,  Barrow,  Bates,  Bayard, 
Berrien,  Calhoun,  Choate,  Clayton,  Conrad,  Crafts, 
Crittenden,  Cjithbert,  Dayton,  Evans,  Fulton,  Hen- 
derson, Huntington,  Kerr,  King,  MoDuffie,  Mangum, 
Merrick,  Miller,  Morehead,  Phelps,  Porter,  Rives, 
Sevier,  Smith  of  Indiana,  Sprague,  Tallmadge, 
Tappan,  White,  Wilcox,  Woodbridge,  and  Wood- 
bury—36. 


HOUSE  OJ'  EEPEESENTATIVES. 

Thuesdat,  February  23. 
Meetro-Magnetie  Telegraph. 
On  motion  by  Mr.  J.  P.  Kennedy,  the  bill 
making  appropriations  to  test  the  value  of 
Morse's  electro-magnetic  telegraph,  was  taken 
up,  and,  under  the  operation  of  tlie  previous 
question,  passed — ayes  89,  noes  83. 


IN  SENATE. 

Satttedat,  February  25. 

The  BanTcrupt  Act. 

The  unfinished  business  of  yesterday  was 
then  resumed  ;  being  the  further  consideration, 
as  in  Committee  of  the  Whole,  of  the  House 
bill  for  the  repeal  of  the  bankrupt  act. 

Mr.  Benton  moved  to  strike  out  the  proviso, 
which  is  in  the  following  words : 

Provided,  That  this  act  shall  not  affect  any  case 
or  proceeding  in  bankruptcy  commenced  before  the 
passage  of  this  act,  or  any  pains,  penalties,  or  for- 
feitures incurred  under  the  said  act,  but  every  such 
proceeding  may  be  continued  to  its  final  consumma- 
tion, in  like  manner  as  if  this  act  had  not  been 
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Mr.  Beeeieit  would  not  question  the  decision 
of  the  Senate  on  the  Judiciary  Committee's 
amendment ;  hut  he  did  hope  the  proviso  in 
the  House  hill  would  not  he  stricken  out.  To 
all  the  class  of  cases  protected  by  this  proviso, 
its  excision  would  he  the  most  manifest  in- 
justice. 

Mr.  Benton  proposed  the  same  proviso  as  a 
substitute,  which  he  had  offered  upon  a  former 
occasion  upon  the  Senate's  bill,  making  the 
pending  cases  subject  to  constitutional  restric- 
tions, and  requiring  the  consent  of  a  majority 
in  value  and  number  of  the  creditors  necessary 
for  the  discharge  of  the  bankrupts.  On  mov- 
ing this  amendment,  he  urged  the  same  argu- 
ments in  its  favor  which  he  had  used  on  a 
former  occasion  alluded  to. 

Mr.  Buchanan  said  he  had  not  intended  to 
trouble  the  Senate  with  a  single  word  on  the 
bankrupt  bill,  at  this  late  period  of  the  session ; 
but  as  he  had  determined  to  vote  against  the 
amendment  proposed  by  the  Senator  from  Mis- 
souri, (Mr.  Benton,)  and  would  differ  from 
some  of  his  most  valued  political  friends  on  this 
question,  he  felt  it  to  be  a  duty  which  he  owed 
both  to  them  and  himself  to  make  a  very  few- 
observations  on  the  subject.  Should  the 
amendment  prevail,  and  the  pVoviso  be  stricken 
from  the  bill,  it  would  deprive  all  those  bank- 
rupts of  the  benefit  of  the  law  whose  cases  were 
now  pending,  and  who  had  not  yet  obtained 
their  certificates  of  discharge. 

He  should  be  extremely  sorry  if  his  constitu- 
tional opinions  would  deprive  him  of  the  power 
of  voting  in  favor  of  this  proviso.  In  what 
condition  would  both  the  bankrupts  whose 
cases  were  now  pending,  and  their  creditors, 
be  left,  in  case  it  should  not  he  retained  ? 

The  first  class  of  desperate  insolvents  or 
bankrupts,  who  stood  ready  and  eager  to  take 
the  benefit  of  the  law  immediately  after  its 
passage,  had  already  passed  through  the  mill, 
and  had  been  discharged  from  their  debts. 
There  were  many  individuals  who  had  been 
crushed  to  the  earth,  and  whose  circumstances 
had  been  rendered  desperate,  by  the  discharge 
of  their  debtors  and  the  consequent  loss  of  debts 
honestly  due  to  them,  under  this  unjust  and 
impolitic  law.  It  was  such  individuals  who 
would  chiefly  suffer,  should  the  amendment  be 
adopted.  They  had  struggled  with  misfortune 
as  long  as  they  could ;  and  had  finally,  at  the 
last  hour,  applied  for  the  benefits  of  the  bank- 
rupt law.  The  proceedings  in  their  cases  were 
now  in  different  stages  of  their  progress ;  and 
he_  should  consider  it  unequal,  unfeeling,  and 
unjust  to  deprive  the  courts  of  the  power  of 
bringing  them  to  a  conclusion.  It  would  be 
an  extreme  case,  indeed,  which  could  justify 
Congress  in  declaring,  after  an  individual  had 
put  himself  to  the  trouble  and  the  expense  of 
instituting  any  proceedings  under  the  faith  of 
their  own  laws,  that  he  should  be  arrested 
midway ;  and  that,  too,  when  he  could  not  by 
possibility  he  restored  to  his  former  condition. 

But  again:    There  was  one  State  of  the 


Union  (he  referred  to  the  State  of  Missouri) 
where  the  district  judge  had  decided  the  bank- 
rupt law  to  be  unconstitutional,  and  had  re- 
fused to  discharge  any  of  the  applicants  for  the 
benefit  of  its  provisions.  Strike  out  this  pro- 
viso ;  and  then,  whilst  debtors  in  all  the  other 
States  had  been  discharged  under  the  provision 
of  the  law,  no  debtor  in  Missouri  had  ever  en- 
joyed, or  could  enioy,  its  benefit. 

Again :  He  asked  what  would  become  of  the 
property  of  bankrupts  now  in  the  hands  of  their 
assignees,  or  under  the  custody  of  the  law. 
This  would  present  a  scene  of  confusion  worse 
confounded.  Strike  out  the  proviso,  and  no 
distribution  of  it  could  take  place  among  their 
creditors ;  because  the  law  under  whose  provi- 
sions it  would  have  been  made,  had  ceased  to 
exist.  This  would  lead  to  great  injustice  and 
endless  litigation. 

In  view  of  these  circumstances,  if  he  even 
entertained  serious  doubts  of  the  constitution- 
ality of  the  bankrupt  law,  he  would  suffer  these 
doubts  to  operate  in  favor  of  retaining  the  pro- 
viso, and  would  leave  it  to  the  Supreme  Court 
to  decide  the  constitutional  question  in  the 
last  resort.  Nothing  but  a  clear  conviction 
that  the  law  was  a  violation  of  the  con- 
stitution, could  induce  him  to  sanction  all  these 
evils. 

He  considered  that  it  would  be  a  very  nar- 
row construction,  indeed,  to  confine  our  power 
over  the  subject  of  bankruptcies,-  which  had 
been  conferred  in  the  broadest  and  most  gener- 
al terms,  to  the  passage  of  just  such  a  bank- 
rupt law  as  existed  in  England  at  the  date  of 
the  Federal  Constitution.  All  the  lights  of  ex- 
perience, and  aU  the  improvements  in  the  science 
of  legislation,  must  then  be  disregarded ;  and 
while  the  world  was  in  a  state  of  constant  pro- 
gression, we  must  make  a  dead  stand  at  the  point 
where  we  found  the  English  bankrupt  law  half 
a  century  ago.  Surely  the  framers  of  the  con- 
stitution never  intended  any  such  absurdity. 
For  his  own  part,  he  firmly  believed  that  no 
bankrupt  law,  based  upon  the  English  mode, 
could  ever  exist  for  any  length  of  time  in  this 
country.  It  would  always  destroy  itself,  after 
a  brief  experience.  Such  a  law  was  not  appli- 
cable to  a  country  of  the  vast  extent  of  our 
own,  where  the  Federal  judicial  tribunals 
were  at  such  remote  distances  from  each 
othei',  and  when  it  was  acknowledged  that 
Congress  did  not  possess  the  power  of  confer- 
ring jurisdiction  in  cases  of  bankruptcy  on  the 
State  courts.  If  they  were  ever  to  have  a  per- 
manent and  beneficial  bankrupt  system,  they 
must  look  to  other  models  than  the  English. 
Fortunately,  under  the  decision  of  the  Supreme 
Court,  each  State  now  possesses  the  unques- 
tionable power  of  passing  bankrupt  laws  which 
will  relieve  its  own  citizens  from  the  obliga- 
tion of  debts  contracted  with  other  citizens 
of  the  same  State  subsequent  to  the  passage  of 
such  laws.  Nay,  more  :  a  discharge  under  a 
State  bankrupt  law  is  valid  even  against  the 
citizens  of  other  States,  or  foreigners,  who 
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may  accept  a  dividend  of  the  debtor's  eflfects ; 
and  this  will  always  be  acceptable  in  cases 
where  any  considerable  dividend  exists.  Sev- 
eral of  the  States  now  have  such  bankrupt 
laws.  But  enough,  and  more  than  enough  of 
this. 

_  The  present  law  was  said  to  be  unconstitu- 
tional, because  it  was  an  insolvent,  and  not 
a  bankrupt  law ;  and  that  it  applied,  not  only 
to  traders,  but  to  all  other  persons.  But  it 
would  be  extremely  diflScult  to  draw  any  line 
of  distinction  between  insolvency  and  bank- 
ruptcy. Both  signified  the  inability  of  a 
debtor  to  pay  his  debts.  This  was  the  mean- 
ing of  both  terms,  in  the  abstract.  There  was 
this  difference  between  a  bankrupt  law  and  an 
insolvent  law — that,  whilst  the  latter  dis- 
charged the  person  of  the  debtor  only,  the 
former  discharged  both  the  debtor  and  the 
debt.  Bankruptcy  was  a  general  term :  and 
even  in  England,  although  nominally  none  but 
traders  were  entitled  to  the  benefit  of  the 
bankrupt  laws  ;  yet,  in  reality,  these  laws  had 
been  extended,  long  before  the  adoption  of  the 
Federal  Constitution,  to  many,  very  many  per- 
sons, who  could  not,  with  any  propriety,  be 
denominated  traders.  Different  acts  of  Par- 
liameat,  and  the  most  liberal  judicial  construc- 
tion of  the  term  " traders"  had  extended  their 
provisions  to  almost  every  class  of  the  com- 
munity. He  might  cite  numerous  instances  to 
prove  this  assertion,  if  time  would  permit,  arid 
if  they  were  not  familiar  to  every  Senator. 
The  policy  of  England  had  always  been  to  ex- 
tend still  further  and  further  the  operation  of 
their  bankrupt  laws  to  new  classes  of  individ- 
uals. Whilst,  therefore,  he  would  be  utterly 
opposed  to  the  passage  of  any  such  bankrupt 
law  for  this  country,  he  could  not  regard  such 
a  law  as  a  violation  of  the  constitution,  merely  be- 
cause.its  benefits  or  its  injuries  were  not  confined 
to  persons  who  might  technically  and  appro- 
priately be  called  traders.  The  power  conferred 
upon  Congress  by  the  constitution  was  not  limited 
to  any  class  of  persons,  but  extended  to  the 
whole  subject  of  bankruptcies ;  and  wherever 
bankruptcy  existed  —  whetjjer  among  mer- 
chants, or  farmers,  or  tradesmen  —  Congress 
might  subject  them  to  the  operation  of  a  bank- 
rupt law. 

But  it  had  also  been  contended  that  this 
law  was  unconstitutional,  because  it  embraced 
cases  of  voluntary  bankruptcy.  Now,  it  was 
perfectly  well  known  to  every  person  ac- 
quainted with  the  history  and  operation  of  the 
English  bankrupt  law,  that  voluntary  bank- 
ruptcy had  existed  in  that  country  in  fact, 
though  not  in  form,  for  more  than  a  century 
before  the  act  of  6th  George  IV. ;  and  this  act 
did  no  more  than  to  recognize  a  practice 
which  had  long  prevailed.  Insolvent  debtors 
in  England,  before  the  passage  of  this  act,  were 
in  the  constant  practice  of  concerting  with  some 
one  of  their  creditors  to  commit  an  act  of  bank- 
ruptcy, who  was  thereupon  to  sue  out  a  com- 


mission of  bankruptcy.  It  was  very  true 
that,  if  this  concert  were  established,  the  com- 
mission would  be  avoided.  But,  in  the  nature 
of  things,  it  was  almost  impossible  to  prove 
the  fact ;  and,  at  last,  the  statute  of  George 
IV.  expressly  legalized  such  a  proceeding.  A 
debtor  might  now  make  a  declaration  of  his 
insolvency  in  the  prescribed  form,  and  this  was 
an  act  of  bankruptcy ;  and  it  was  expressly 
enacted  "  that  the  bankrupt,  and  any  creditor, 
or  other  person,  concerting  such  a  declaration 
shall  not  invalidate  the  commission."  Here, 
then,  was  voluntary  bankruptcy,  to  the  same 
extent  which  it  now  existed  under  our  present 
law.  The  difference  between  them  was  in 
form,  not  in  fact.  In  both  cases,  the  bank- 
ruptcy was  equally  voluntary ;  and  in  both, 
the  debtor  chose  his  own  time  to  make  his 
application.  He  could  not,  then,  say  that  our 
law  was  unconstitutional,  because  it  recognized 
voluntary  bankruptcy. 

Neither  could  he  agree  with  the  Senator  from 
Missouri,  that  the  law  was  unconstitutional 
because  it  did  not  provide  that,  in  order  to 
procure  his  discharge,  the  bankrupt  must 
obtain  the  consent  of  a  majority  of  his  credi- 
tors in  number  and  value.  He  agreed  entirely 
with  him,  that  it  would  be  unwise  and  inex- 
pedient to  pass  a  bankrupt  law  without  such 
a  provision ;  but  that  it  would  be  unconstitu- 
tional, was  altogether  a  different  question. 
A  bankrupt  law  was  a  law  to  discharge  an 
insolvent  debtor  from  his  debts,  on  the  condi- 
tion that  he  fairly  and  honestly  surrendered 
all  his  property  for  the  benefit  of  his  credi- 
tors. The  mode  and  the  manner  of  this  dis- 
charge must  necessarily  be  left  to  the  discre- 
tion of  Congress.  These  must  necessarily 
vary,  according  to  the  varying  opinions  of  the 
Legislature.  In  England,  formerly,  four-fifths 
in  number  and  value  of  the  creditors  must 
have  consented.  It  was  now  reduced  to  three- 
fifths  ;  and  the  prevailing  opinion,  even  there, 
now  seemed  to  be,  that  it  would  promote  the 
interest  both  of  the  debtor  and  the  creditor,  not 
to  require  the  assent  of  any  portion  of  the  credi- 
tors to  the  debtor's  discharge.  Under  our  old 
bankrupt  law  of  1800,  two-thirds  in  number 
and  value  of  the  creditors  were  required  to 
consent.  The  Senator  from  Missouri  would 
now  be  satisfied  with  a  majority.  This  w^as  a 
mere  incidental  question,  in  passing  any  bank- 
rupt law,  which  did  not  enter  into  its  essence. 
And  he  could  not  say  that  such  a  law  would 
not  be  a  bankrupt  law  under  the  constitution ; 
although  it  might  not  require  the  consent  of 
any  portion  of  the  bankrupt's  creditors  to 
obtain  the  debtor's  discharge. 

"Whilst  every  feeling  of  his  heart  was  in 
favor  of  relieving  those  unfortunate  debtors 
whose  property  had  already  been  removed 
from  their  own  control,  and  placed  in  the 
hands  of  assignees,  and  who  had  incurred 
the  trouble  and  expense  of  commencing  pro- 
ceedings,   he    was    truly    rejoiced    that    no 
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constitutional  barrier  interposed  to  prevent 
him  from  performing  an  act  of  humanity  and 
justice. 

He  would  suggest  another  consideration : 
he,  in  common  with  his  political  friends,  was 
anxious  that  this  law  should  be  repealed  before 
the  close  of  the  present  session ;  that  it  should 
no  longer  be  a  blot  upon  our  statute-book ;  that 
it  should  no  longer  produce  the  injustice,  ini- 
quity, and  fraud  which  had  startled  the  minds 
of  a  vast  majority  of  the  American  people,  and 
caused  them  to  demand  its  repeal.  If  the 
proviso  from  the  present  bill  were  stricken 
out,  and  it  were  sent  back  to  the  House  thus 
amended,  the  probability  was,  that  it  would  be 
lost  altogether,  and  that  the  law  would 
neither  be  amended  nor  repealed.  Was  it 
not  wiser,  then,  for  Senators  to  make  the  tri- 
fling concession  of  suflfering  those  who  had 
already  applied  for  its  benefits  to  obtain  their 
discharge,  than  to  leave  the  law  in  fuU  force 
for  another  year  ? 

The  question  was  then  taken  on  Mr.  Ben- 
ton's amendment,  and  decided  in  the  negative : 
so  the  motion  to  strike  out  the  proviso  did 
not  prevail. 

The  bill  was  then  passed  in  the  form  in 
which  it  came  from  the  House,  without  any 
amendment,  as  follows : 

Teas. — Messrs.  Allen,  Archer,  Bagby,  Bayard, 
Buchanan,  Calhoun,  Crafts,  Crittenden,  Cuthbert, 
Dayton,  Fulton,  Graham,  Huntington,  King,  Linn, 
McDuffie,  McEoberts,  Mangum,  Merrick,  Morehead, 
Phelps,  Rives,  Sevier,  Sprague,  Sturgeon,  Tappan, 
Walker,  Wilcox,  Williams,  Woodbury,  Wright,  and 
Young — 32. 

Nats. — Messrs.  Barrow,  Bates,  Berrien,  Choate, 
Clayton,  Evans,  Kerr,  Miller,  Porter,  Smith,  of 
Indiana,  Tallmadge,  White,  and  Woodbridge — 13. 


HOUSE  OF  REPEESBNTATIVES. 
Monday,  February  27. 
RigJit  of  Search  Question. 
The  following  Message  was  received  from 
the  President  of  the  U.  States,  in  reply  to  a 
resolution  of  the  House  of  the  22d  instant, 
communicating  a  report  from  the  Secretary  of 
State  on  the  subject  of  the  claim  set  up  by  the 
British  Government  to  visit  American  vessels, 
together    with    the    correspondence    between 
Lord  Aberdeen  and  Mr.  Everett  on  the  sub- 
ject: 

Washington,  February  27,  1843. 
To  the  Souse  of  Representatives : 

In  compliance  with  the  resolution  of  the  House 
of  Representatives  of  the  22d  instant,  requesting 
me  to  communicate  to  the  House  "  whatever  cor- 
respondence or  communication  may  have  been  re- 
ceived from  the  British  Government  respecting  the 
President's  construction  of  the  late  British  treaty 
concluded  at  Washington,  as  it  concerns  an  alleged 
right  to  visit  American  vessels,"  I  herewith  trans- 
mit a  report  made  to  me  by  the  Secretary  of  State. 

I  have  also  thought  proper  to  communicate 
copies  of  Lord  Aberdeen's  letter  of  20th  December, 


1841,  to  Mr.  Everett;  Mr.  Everett's  letter  of  the 
23d  December,  in  reply  thereto ;  and  extracts  from 
several  letters  of  Mr.  Everett  to  the  Secretary  of 
State. 

I  cannot  forego  the  expression  of  my  regret  at 
the  apparent  purport  of  a  part  of  Lord  Aberdeen's 
despatch  to  Mr.  Fox.  I  had  cherished  the  hope 
that  all  possibility  of  misunderstanding  as  to  the 
true  construction  of  the  8th  article  of  the  treaty 
lately  concluded  between  Great  Britain  and  the 
United  States,  was  precluded  by  the  plain  and  well- 
weighed  language  in  which  it  is  expressed.  The 
desire  of  both  Governments  is  to  put  an  end,  as 
speedily  as  possible,  to  the  slave-trade ;  and  that 
desire,  I  need  scarcely  add,  is  as  strongly  and  as 
sincerely  felt  by  the  United  States  as  it  can  be  by 
Great  Britain.  Tet  it  must  not  be  forgotten  that 
the  trade,  though  now  universally  reprobated,  was, 
up  to  a  late  period,  prosecuted  by  all  who  chose  to 
engage  in  it ;  and  there  were  unfortunately  but 
very  few  Christian  powers  whose  subjects  were  not 
permitted,  and  even  encouraged,  to  share  in  the 
profits  of  what  was  regarded  as  a  perfectly  legiti- 
mate commerce.  It  originated  at  a  period  long 
before  the  United  States  had  become  independent ; 
and  was  carried  on  within  our  borders,  in  opposi- 
tion to  the  most  earnest  remonstrances  and  expos- 
tulations of  some  of  the  colonies  in  which  it  was 
most  actively  prosecuted.  Those  engaged  in  it 
were  as  little  liable  to  inquiry  or  interruption  as 
any  others.  Its  character,  thus  fixed  by  common 
consent  and  general  practice,  could  only  be  changed 
by  the  positive  assent  of  each  and  every  nation, 
expressed  either  in  the  form  of  municipal  law  or 
conventional  arrangement.  The  United  States  led 
the  way  in  efforts  to  suppress  it.  They  claimed  no 
right  to  dictate  to  others,  but  they  resolved,  with- 
out waiting  for  the  co-operation  of  other  powers, 
to  prohibit  it  to  their  own  citizens,  and  to  visit  its 
perpetration  by  them  with  condign  punishment.  I 
may  safely  affirm  that  it  never  occurred  to  this 
Government  that  any  new  maritime  right  accrued 
to  it  from  the  position  it  had  thus  assumed  in  re- 
gard to  the  slave-trade.  If,  before  our  law  for  its 
suppression,  the  flag  of  every  nation  might  traverse 
the  ocean  unquestioned  by  our  cruisers,  this  free- 
dom was  not,  in  our  opinion,  in  the  least  abridged 
by  our  municipal  legislation. 

Any  other  doctrine,  it  is  plain,  would  subject  to 
any  arbitrary  and  ever-varying  system  of  maritime 
police,  adopted  at  will  by  the  great  naval  power 
for  the  time  being,  the  trade  of  the  world  in  any 
places  or  in  any  articles  which  such  power  might 
see  fit  to  prohibit  to  its  own  subjects  or  citizens. 
A  principle  of  this  kind  could  scarcely  be  acknowl- 
edged, without  subjecting  commerce  to  the  risk  of 
constant  and  harassing  vexations. 

The  attempt  to  justify  such  a  pretension  from 
the  right  to  visit  and  detain  ships  upon  reasonable 
suspicion  of  piracy,  would  deservedly  be  exposed 
to  universal  condemnation ;  since  it  would  be  an 
attempt  to  convert  an  established  rule  of  maritime 
law,  incorporated  as  a  principle  into  the  interna- 
tional code  by  the  consent  of  all  nations,  into  a 
rule  and  principle  adopted  by  a  single  nation,  and 
enforced  only  by  its  assumed  authority.  To  seize 
and  detain  a  ship  upon  suspicion  of  piracy,  with 
probable  cause  and  in  good  faith,  affords  no  just 
ground  either  for  complaint  on  the  part  of  a  na- 
tion whose  flag  she  bears,  or  claim  of  indemnity  on 
the  part  of  the  owner.    The  universal  law  sane- 
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tions,  and  the  comiaon  good  requires,  the  existence 
of  such  a  rule.  The  right,  under  such  oircum- 
Btancea,  not  only  to  visit  and  detain,  but  to  search 
a  ship,  is  a  perfect  right,  and  involTes  neither  re- 
sponsibility nor  indemnity.  But,  with  this  single 
exception,  no  nation  has,  in  time  of  peace,  any  au- 
thority to  detain  the  ships  of  another  upon  the 
high  seaa,  on  any  pretext  whatever,  beyond  the 
limits  of  the  territorial  jurisdiction.  And  such,  I 
am  happy  to  find,  is  substantially  the  doctrine  of 
Great  Britain  herself,  in  her  most  recent  official  de- 
clarations, and  even  in  those  now  communicated  to 
the  House.  These  declarations  may  well  lead  us 
to  doubt  whether  the  apparent  difference  between 
the  two  Governments  is  not  rather  one  of  defi- 
nition than  of  principle.  Not  only  is  the  right 
of  search,  properly  so  called,  disclaimed  by  Great 
Britain ;  but  even  that  of  mere  visit  and  inquiry 
is  asserted  with  qualifications  inconsistent  with  the 
idea  of  a  perfect  right. 

In  the  despatch  of  Lord  Aberdeen  to  Mr.  Everett, 
of  the  20th  of  December,  1841,  as  also  in  that 
just  received  by  the  British  minister  in  this  coun- 
try, made  to  Mr.  Fox,  his  lordship  declares  that  if, 
in  spite  of  all  the  precaution  which  shall  be  used 
to  prevent  such  occurrences,  an  American  ship, 
by  reason  of  any  visit  or  detention  by  a  British 
cruiser,  "  should  suffer  loss  and  injury,  it  would  be 
followed  by  prompt  and  ample  remuneration;" 
and  in  order  to  make  more  manifest  her  intentions 
in  this  respect.  Lord  Aberdeen,  in  the  despatch  of 
the  20th  of  December,  makes  known  to  Mr.  Ev- 
erett the  nature  of  the  instructions  given  to  the 
British  cruisers.  These  are  such  as,  if  faithfully 
observed,  would  enable  the  British  Government  to 
approximate  the  standard  of  a  fair  indemnity.  That 
Government  has,  in  several  cases,  fulfilled  her 
promises  in  this  particular,  by  making  adequate 
reparation  for  damage  done  to  our  commerce.  It 
seems  obvious  to  remark,  that  a  right  which  is  only 
to  be  exercised  under  such  restrictions  and  precau- 
tions, and  risk,  in  case  of  any  assignable  damage, 
to  be  followed  by  the  consequences  of  a  trespass, 
can  scarcely  be  considered  any  thing  more  than  a 
privilege  asked  for,  and  either  conceded  or  withheld 
on  the  usual  principles  of  international  comity. 

The  principles  laid  down  in  Lord  Aberdeen's 
despatches,  and  the  assurances  of  indemnity  there- 
in held  out,  although  the  utmost  reliance  was 
placed  on  the  good  faith  of  the  British  Government, 
were  not  regarded  by  the  Executive  as  a  sufficient 
security  against  the  abuses  which  Lord  Aberdeen 
admitted  might  arise  in  even  the  most  cautious 
and  moderate  exercise  of  their  new  maritime 
police ;  and,  therefore,  in  my  message  at  the  open- 
ing of  the  last  session,  I  set  forth  the  views  enter- 
tained by  the  Executive  on  this  subject,  and 
substantially  affirmed  both  our  inclination  and 
ability  to  enforce  our  own  laws,  protect  our  flag 
from  abuse,  and  acquit  ourselves  of  all  our  duties 
and  obligations  on  the  high  seas.  In  view  of  these 
assertions,  the  treaty  of  Washington  was  negotiated; 
and  upon  consultation  with  the  British  negotiator 
as  to  the  quantum  of  force  necessary  to  be  employ- 
ed, in  order  to  attain  these  objects,  the  result  to 
which  the  most  deliberate  estimate  led  was  em- 
bodied in  the  8th  article  of  the  treaty. 

Such  were  my  views  at  the  time  of  negotiating 
that  treaty,  and  such,  in  my  opinion,  is  its  plain 
and  fair  interpretation.  I  regarded  the  8th  article 
as  removing  all  possible  pretext,  on  the  ground  of 


mere  necessity,  to  visit  and  detain  our  ships  upon 
the  African  coast,  because  of  any  alleged  abuse  of 
our  flag  by  slave-traders  of  other  nations.  We 
had  taken  upon  ourselves  the  burden  of  preventing 
any  such  abuse,  by  stipulating  to  furnish  an  armed 
force  regarded  by  both  the  high  contracting  parties 
as  sufficient  to  accomplish  that  object. 

Denying,  as  we  did  and  do,  all  color  of  right  to 
exercise  any  such  general  poHce  over  the  flags  of 
independent  nations,  we  did  not  demand  of  Great 
Britain  any  formal  renunciation  of  her  pretension ; 
still  less  had  we  the  idea  of  yielding  any  thing  our- 
selves in  that  respect.  We  chose  to  make  a  prac- 
tical settlement  of  the  question.  This  we  owed  to 
what  we  had  already  done  upon  this  subject.  The 
honor  of  the  country  called  for  it ;  the  honor  of 
its  flag  demanded  that  it  should  not  be  used  by 
others,  to  cover  an  iniquitous  traffic.  This  Gov- 
ernment, I  am  very  sure,  has  both  the  inclination 
and  the  ability  to  do  this ;  and,  if  need  be,  it  will 
not  content  itself  with  a  fleet  of  eighty  guns ;  but, 
sooner  than  any  foreign  Government  shall  exercise 
the  province  of  executing  its  laws  and  fulfilling  its 
obligations — ^the  highest  of  which  is  to  protect  its 
flag  alike  from  abuse  or  insult — it  would,  I  doubt 
not,  put  in  requisition  for  that  purpose  its  whole 
naval  power.  The  purpose  of  this  Government  is 
faithfully  to  fulfil  the  treaty  on  its  part ;  and  it  will 
not  permit  itself  to  doubt  that  Great  Britain  will 
comply  with  it  on  hers.  In  this  way,  peace  will 
best  be  preserved,  and  the  most  amicable  relations 
maintained  between  the  two  countries. 

JOHN  TTLEK. 

The  Olerk  had  read  but  a  small  portion  of 
the  Message,  when  the  reading  was  arrested ; 
and. 

On  motion  of  Mr.  Botts, 

The  House  adjourned. 


in  SENATE. 

Feidat,  March  3. 

Lieutenant  Fremont's  ExpeAition  to  the  Rocky 

Mountains. 

A  communication  was  received  from  the 
War  Department,  in  answer  to  a  call  hereto- 
fore made  for  the  report  of  Lieutenant  Fre- 
mont's expedition  to  the  Rocky  Mountains. 

Mr.  LiMf  moved  that  it  he  printed  for  the 
use  of  the  Senate ;  and  also  that  one  thousand 
extra  copies  be  printed. 

In  support  of  his  motion,  Mr.  L.  said,  that 
in  the  course  of  the  last  summer  a  very  inter- 
esting expedition  had  been  undertaken  to  the 
Eocky  Mountains,  ordered  by  Colonel  Abort, 
chief  of  the  Topographical  Bureau,  with  the 
sanction  of  the  Secretary  of  War,  and  executed 
by  Lieutenant  Fremont  of  the  topographical 
engineers.  The  object  of  the  expedition  was 
to  examine  and  report  upon  the  rivers  and  the 
country  between  the  frontiers  of  Missouri  and 
the  base  of  the  Eocky  Mountains ;  and  espe- 
cially to  examine  the  character,  and  ascertain 
the  latitude  and  longitude  of  the  South  Pass, 
the  great  crossing-place  in  these  mountains  on 
the  way  to  the  Oregon.  AH  the  objects  of  the 
expedition  had  been  accomplished,  and   in   a 
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way  to  be  beneficial  to  science,  and  instructive 
to  the  general  reader,  as  well  as  useful  to  the 
Government. 

Supplied  with  the  best  astronomical  and 
barometrical  instruments,  well  qualified  to  use 
them,  and  accompanied  by  twenty-five  voya- 
geurs  enlisted  for  the  purpose  at  St.  Louis, 
and  trained  to  aU  the  hardships  and  dangers 
of  the  prairies  and  the  mountains,  Mr.  Fremont 
left  the  mouth  of  the  Kansas,  on  the  frontiers 
of  Missouri,  on  the  10th  of  June ;  and,  in  the 
almost  incredibly  short  space  of  four  months, 
returned  to  the  same  point,  without  an 
accident  to  a  man,  and  with  a  vast  mass  of 
useful  observations,  and  many  hundred  speci- 
mens in  botany  and  geology. 

In  executing  his  instructions,  Mr.  Fremont 
proceeded  up  the  Kansas  Eiver  far  enough  to 
ascertain  its  character,  and  then  crossed  over 
to  the  Great  Platte,  and  pursued  that  river  to 
its  source  in  the  mountains,  where  the  Sweet 
"Water  (a  head  branch  of  the  Platte)  issues  from 
the  neighborhood  of  the  South  Pass.  He 
reached  the  pass  on  the  8th  of  August,  and 
describes  it  as  a  wide  and  low  depression  in  the 
mountains,  where  the  ascent  is  as  easy  as  that 
of  the  hill  on  which  this  Oapitol  stands,  and 
where  a  plainly-beaten  wagon  road  leads  to 
the  Oregon,  through  the  valley  of  Lewis's 
Eiver,  a  fork  of  the  Columbia.  He  went 
through  the  Pass,  and  saw  the  head-waters  of 
the  Colorado,  of  the  Gulf  of  California ;  and, 
leaving  the  valleys  to  indulge  a  laudable  curi- 
osity, and  to  make  some  useful  observations, 
and  attended  by  four  of  his  men,  he  climbed 
the  loftiest  peak  of  the  Eocky  Mountains, 
tmtil  then  untrodden  by  any  known  human 
being;  and,  on  the  15th  of  August,  looked 
down  upon  ice  iind  snow  some  thousand  feet 
below,  and  traced  in  the  distance  the  valleys 
of  the  rivers  which,  taking  their  rise  in  the 
same  elevated  ridge,  flow  in  opposite  directions 
to  the  Pacific  Ocean  and  to  the  Mississippi. 
From  that  ultimate  point  he  returned  by  the 
valley  of  the  Great  Platte,  following  this 
stream  in  its  whole  course,  and  solving  all 
questions  in  relation  to  its  navigability,  and 
the  character  of  the  country  through  which  it 
flows. 

Over  the  whole  course  of  this  extended 
route,  barometrical  observations  were  made  by 
Mr.  Fremont,  to  ascertain  elevations  both  of 
the  plains  and  of  the  mountains ;  astronomical 
observations  were  taken,  to  ascertain  latitudes 
and  longitudes;  the  face  of  the  country  was 
marked  as  arable  or  sterile ;  the  facility  for 
travelling,  and  the  practicability  of  routes, 
noted ;  the  grand  features  of  nature  described, 
and  some  presented  in  drawings ;  military  posi- 
tions indicated;  and  a  large  contribution  to 
geology  and  botany  was  made  in  the  varieties 
of  plants,  flowers,  shrubs,  trees,  and  grasses, 
and  rocks  and  earths,  which  were  enumerated. 
Drawings  of  some  grand  and  striking  points, 
and  a  map  of  the  whole  route,  illustrate  the 
report,  and  facilitate  the  understanding  of  its 


details.  Eight  carts,  drawn  by  two  mules 
each,  accompanied  the  expedition;  a  fact 
which  attests  the  facility  of  travelling  in  this 
vast  region.  Herds  of  buflTaloes  furnished  sub- 
sistence to  the  men ;  a  short,  nutritious  grass, 
sustained  the  horses  and  mules.  Two  boys, 
(one  of  twelve*  years  of  age,  the  other  of 
eighteen,t)  besides  the  enlisted  men,  accom- 
panied the  expedition,  and  took  their  share  of 
its  hardships ;  which  proves  that  boys,  as  well 
as  men,  are  able  to  traverse  the  country  to  the 
Eocky  Mountains. 

The  result  of  all  his  observations  Mr.  Fre- 
mont had  condensed  into  a  brief  report — 
enough  to  make  a  document  of  some  ninety  or 
one  hundred  pages;  and,  believing  that  this 
document  would  be  of  general  interest  to  the 
whole  country,  and  beneficial  to  science,  as 
well  as  useful  to  the  Government,  I  move  the 
printing  of  the  extra  number  which  has  been 
named. 

In  making  this  motion,  and  in  bringing  this 
report  to  the  notice  of  the  Senate,  I  take  a 
great  pleasure  in  noticing  the  activity  and  im- 
portance of  the  Topographical  Bureau.  Under 
its  skilful  and  vigilant  head,  (Colonel  Abert,) 
numerous  valuable  and  incessant  surveys  are 
made ;  and  a  mass  of  information  collected  of 
thei  highest  importance  to  the  country  gener- 
ally, as  well  as  to  the  military  branch  of  the 
public  service.  This  report  proves  conclusively 
that  the  country,  for  several  hundred  miles 
from  the  frontier  of  Missouri,  is  exceedingly 
beautiful  and  fertile;  alternate  woodland  and 
prairie,  and  certain  portions  well  supplied  with 
water.  It  also  proves  that  the  valley  of  the 
river  Patte  hais  a  very  rich  soil,  affording 
great  facilities  for  emigrants  to  the  west  of  the 
Eocky  Mountains. 

The  printing  was  ordered. 


HOUSE  OF  EEPEESENTATIVES. 

Feidat,  March  3. 
Th^  Speaker's  Administration. 
Mr.  ■Wbllee,  of  Ohio,  on  leave  given,  had 
presented  the  following  resolution  : 

Resolved,  That  the  thanks  of  this  House  be  offer- 
ed to  the  Hon.  John  White,  for  the  able,  impartial, 
and  dignified  manner  in  which  he  has  discharged 
the  duties  of  Speaker  during  the  2'7th  Congress. 

The  question  was  taken,  and  the  vote  result- 
ed— yeas  141,  nays  17. 

Mr.  PioKBNS  then  moved  that  the  House 
adjourn  sine  die;  which  being  carried. 

The  Spbakeb  addressed  the  House  as  fol- 
lows: 

Gentlemen  :  Before  I  declare,  for  the  last  time, 
your  adjournment,  allow  me  to  tender  to  each  and 
every  one  of  you,  my  grateful  thanks  for  the  atten- 
tion and  respect  I  have  invariably  received  as  your 
presiding  officer ;  and  especially  for  the  flattering 
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expression  of  favorable  opiuion  contained  in  the 
resolution  ordered  to  be  entered  on  your  journal 
this  night.  Yet  I  cannot  but  feel  that  I  am  more 
indebted  to  the  kindness  of  this  House,  than  its  jus- 
tice, in  the  adoption  of  this  resolution. 

I  trust,  however,  I  shall  ever  cherish  all  those 
emotions  of  gratitude  and  affection  which  so  signal 
an  instance  of  your  generosity  ought  to  Inspire. 
Whilst  the  censure  of  this  body  cannot  be  consid- 
ered a  trivial  punishment,  its  praise  can  never  be 
esteemed  an  ordinary  compliment.  Next  to  the 
satisfaction  arising  from  a  consciousness  of  hav- 
ing discharged  my  duty,  is  the  approbation  of  those 
who  have  been  constant  witnesses  of  my  official 
conduct.  It  was  with  diffidence  and  hesitancy, 
knowing  well  the  high  but  just  responsibility  of 
this  station,  that  I  persuaded  myself  to  engage  in 
the  discharge  of  its  delicate  and  arduous  duties. 
Nothing  but  the  hope  that  I  should  receive  the  cor- 
dial support  of  the  liberal  of  all  sides  in  this  House, 
could  have  induced  me  to  undertake  so  difficult  a 
task. 

I  take  pleasure  in  stating  that  my  most  sanguine 
expectations  of  candor  and  favor  have  been  more 
than  realized.  Amidst  all  the  excitement  growing 
out  of  animated  debates  upon  the  great  interests  of 
the  country,  which  have  so  often  and  so  deeply  im- 
pressed all  our  minds,  and  enlisted  the  warmest 
feelings  of  the  heart,  I  have  experienced  a  uniform 
politeness  from  every  quarter  of  this  House.  When, 
in  the  trial  of  opinioif  upon  questions  of  impor- 
tance and  difficulty,  this  House  has  been  equally 
divided,  and  my  vote  has  been  demanded  by  the 
rules,  I  have  invariably  found,  in  that  half  of  the 
members  from  whose  judgment  I  have  differed,  a 
disposition  to  allow  me  the  same  freedom  of  delib- 
eration and  independence  of  thought  which  they 
asserted  for  themselves. 

The  position  I  have  occupied  since  my  elevation 
to  this  Chair  has  made  it  my  duty  to  scan  closely 
the  progress  of  business  in  this  House  ;  and  I  owe 
it  to  truth  and  justice  to  declare,  without  reference 
to  party,  that  I  have  witnessed  an  industry,  a  pa- 
triotism, and  independence,  a  series  of  information 
and  eloquence,  that  would  have  done  honor  to  any 
deliberative  assembly  in  any  age  or  country. 

Well  am  I  convinced,  in  despite  of  the  recent  ef- 
forts that  have  been  made,  in  various  quarters,  by 


misrepresentation  and  traduction,  to  weaken  the 
public  respect  and  confidence  in  the  immediate 
Representatives  of  the  people,  that  the  scrutiny  of 
time  will  prove  this  House  to  be  the  sanctuary  of 
the  constitution — the  citadel  of  civil  liberty — the 
palladium  of  this  republic.  It  is  here — it  is  here, 
in  this  grand  inquest  of  the  nation — here,  if  any- 
where, that  resistance  will  be  made  to  the  silent 
arts  of  corruption,  or  to  the  daring  encroachments 
of  power ;  and  if  the  constitution,  the  sacred  char- 
ter of  American  freedom,  be  destined  to  perish  by 
the  ruthless  hand  of  the  demagogue  or  the  usurper, 
(which  God  avert!)  here,  upon  this  floor,  it  will 
breathe  its  last  agonies — its  dying  gasp. 

In  the  course  of  our  deliberations,  in  a  moment 
of  commotion  and  excitement,  I  am  sensible  I 
may,  at  times,  have  wounded  the  feelings  of  mem- 
bers. I  have  never  arrested  the  progress  of  busi- 
ness, to  enter  into  explanations.  My  position  in 
this  chair  made  it  impossible  for  me  to  do  so,  with- 
out endangering  the  order  and  dignity  of  this 
House.  Besides,  the  moment  of  irritation  is  not 
the  most  propitious  time  for  satisfactory  explana- 
tions. I  have  chosen,  at  the  hazard  of  injustice  to 
my  motives,  to  leave  my  justification  to  the  calm 
and  sober  reflection  of  members.  On  my  part,  I 
have  no  wrongs  to  complain  of  from  any  individ- 
ual upon  this  floor.  If  any  have  been  intended  or 
done,  they  have  long  since  been  forgiven  and  for- 
gotten. I  thank  my  God  I  have  no  memory  for  in- 
juries. 

We  are  now  about  to  part — many,  very  many  of 
us,  never  to  meet  again.  Let  us  separate  as  social, 
moral  beings  should  separate — as  friends,  as  broth- 
ers. May  the  honor  of  this  House,  and  the  honor 
of  this  nation,  be  the  paramount  ambition  of  us 
all.  No  matter  what  may  be  cur  future  desti- 
ny— whether  in  private  or  public  life — let  all  the 
ends  we  aim  at  be  our  country's,  God's,  and 
Truth's. 

With  cordial  wishes  for  your  health  and  happi- 
ness, and  fervent  prayers  for  the  peace,  prosperity, 
and  lasting  liberty  of  our  common  country,  I  pro- 
nounce this  House  adjourned  without  day. 

The  address  was  received  with  loud  express- 
ions of  gratification. 
And  the  House,  sine  die,  adjourned. 
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Army. — See  Index,  vols.  1, 2, 4,  5,  7, 10. 

Army  Desertion,  prevention  of— See  Index,  voL  8,  and  In- 
dex, vol.  9,  Desertion. 

Aekolb  Thomas  D.,  Bepresentative  from  Tennessee,  281. 

Aebinqton,  Abghibald  H.,  Bepresentative  from  North 
Carolina,  281. 

AssassimiUon  of  President  Jackson  attempted.— See  In- 
dex, vol  12. 

AesauU  on  the  Presidents  Secretary.— See  Index,  vol.  10. 

Assumption  of  State  Debts. — In  the  Senate,  resolutions  rel- 
ative to,  offered,  17 ;  a  report  from  the  committee,  50 ; 
recommitted,  50;  report,  50 ;  considered,  61-53 ;  motion 
to  lay  on  the  table,  54;  motion  to  print  carried,  54;  ex- 
tra number  voted,  54 ;  resolutions  of  the  committee,  59 ; 
substitutes  proposed,  59 ;  shall  the  Federal  Government 
depart  from  the  sphere  of  its  powers  f  60 ;  the  question 
proposed,  61 ;  to  establish  a  free  government  is  the  most 
difficult  of  all  human  efforts,  61;  the  British  revolution 
of  1688,  61 ;  borrowing  the  most  dangerous  mode  of  levy^ 
ing  contributions  on  a  people,  62 ;  resort  of  William  III. 
to  borrowing,  62;  origin  of  the  Bank  of  England,  62; 
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consequences  of  its  creation,  62 ;  attendant  incidents,  68 ; 
drew  interest  from  both  Government  and  people,  63; 
whole  moneyed  wealth  of  the  empire  drawn  into  this 
reservoir,  63;  consequences  of  the  paper  system,  64; 
principles  of  Hamilton  and  his  party,  64,  65 ;  facts  rela- 
tive to  the  manner  in  which  the  Government  went  into 
operation,  66 ;  Hamilton's  arrangement  with  the  banks, 
66 ;  his  Treasury  order,  66 ;  first  open  infraction  of  the 
Constitution,  66 ;  the  commencement  of  Hamilton's  sys- 
tem, €6;  his  plans  hurried  through  Congress,  6T;  fur- 
ther proceedings,  67 ;  why  this  hurry  ?  67 ;  who  owned 
the  stock  ?  67 ;  the  first  bank  a  branch  of  the  English 
system,  68 ;  founded  on  a  national  debt,  68 ;  has  not  the 
paper  system  expanded  from  one  bank  to  a  thousand  ? 
69 ;  paralyzed  the  euer^es  and  resources  of  the  country, 
69;  the  banks  of  the  two  countries  receive  impulses 
from  the  central  power  where  capital  is  aggregated,  69 ; 
with  regard  to  currency  Great  Britain  and  this  country 
consolidated,  70 ;  are  not  these  things  true  ?  70 ;  how  the 
lesolutious  declaring  the  unconstitutionality  of  assuming 
these  debts,  received,  70 ;  where  is  the  pretext  for  the 
objection  urged  to  the  proceeding?  71;  when  did  these 
Senators  become  the  guardians  of  public  credit  ?  71 ;  the 
insurrection  of  1887,  71 ;  one  feature  tending  to  discredit 
the  indebted  States,  72;  what  is  the  proposition  con- 
tained in  the  substitute  ?  78 ;  the  distribution  of  the  land 
proceeds  a  distribution  of  revenue  generally,  73;  further 
debate,  75 ;  resolutions,  78,  79 ;  motion  to  postpone  in- 
definitely lost,  80. 

Manner  in  which  the  report  has  been  received,  80 ; 
disregard  of  denunciations  from  political  opponents,  81; 
the  proposition  made  in  the  most  formidable  and  im- 
posing shape,  81 ;  the  scheme  proclaimed,  81 ;  the  man- 
ner, 82 ;  distribution  is  providing  means  of  payment  to 
the  States,  82 ;  it  is  asked,  what  right  we  have  to  notice 
the  proceedings  of  State  Legislatures  ?  83 ;  terms  of  the 
cession  by  Virginia  of  her  public  laud,  83 ;  the  letter  and 
spirit  of  the  cession  are  complied  with  in  the  present 
mode  of  disposing  of  the  revenue,  84;  a  fraud  on  the 
Legislature  of  Kentucky,  84 ;  it  is  said  I  did  not  stand 
the  first  fire,  85;  I  am  charged  with  being  in  favor  of  an 
exclusive  metallic  currency,  85 ;  what  we  desire  is  safe 
banking,  86 ;  effect  of  distribution  on  the  tariff,  86 ;  it  is 
urged,  a  part  of  the  army  might  be  discharged,  86  ;  that 
our  diplomatic  corps  might  be  reduced,  87 ;  further  de- 
bate, 88, 89 ;  amendments  moved  and  voted  upon,  92, 93, 
94 ;  resolutions  agreed  to,  94. 

In  the  House,  notice  given  of  an  intention  to  ask  leave 
to  bring  in  a  bill,  489 ;  bill  reported,  489 ;  motion  to  sus- 
pend the  rules,  &c.,  lost,  489. 

**  In  the  Senate,  a  resolution  of  inquiry  whether  any 
proposition  was  made  by  the  special  minister  of  Great 
Britain  relative  to,  626 ;  message  in  answer  to  the  reso- 
lution, 629;  resolutions  relative  to,  695;  great  impor- 
tance to  set  at  rest  the  idea  that  this  Government  can 
have  any  constitutional  power  to  assume  these  debts, 
695 ;  the  proposition  now  before  the  other  branch  of 
Congress,  696 ;  history  of  the  origin  of  the  suggestion, 
696 ;  why  such  relentless  effort  to  denounce  the  indebt- 
ed States  ?  696  ;  a  fatal  measure  in  its  effects,  696 ;  not 
such  an  assumption  at  the  close  of  the  Kevolutionary 
"War,  696;  further  debate,  697,  698,  699 ;  motion  to  post- 
pone lost,  700. 

The  resolution,  703 ;  amendments,  70S ;  a  false  issue 
presented  to  the  people,  704;  the  power  of  the  Govern- 
ment on  this  point  settled  affirmatively,  704;  the  ques- 
tion is,  ought  these  debts  to  be  assumed?  704;  motion 
to  postpone,  705;  othci'  resolutions  laid  on  tlie  table, 
707. 

In  the  House,  motion  to  print  reports,  702. 
Vol.  XIV.— 46 


ATnEETON,  Chakles  G.,  Representative  from  New  Hamp- 
shire, 3, 281 ;  relative  to  the  documentary  history,  183. 
Attach  on  the  Caroline, — See  Indeoo,  vol.  13. 
Attorney' General,  office  o/.— See  Indeo),  rol,  10. 
AitoTmey- Generals,  a  Uat  of,  269. 
Ayckigg,  John  B.,  Eepresentative  from  New  Jersey,  3,  281. 


Baecoce,  Alfred,  Eepresentative  from  New  York,  281. 

Bagbt, ,  Senator  from  Alabama,  289 ;  on  the  appor- 
tionment bill,  404 ;  on  the  tariff,  471 ;  on  the  assumption 
of  State  debts,  699. 

BahaTna  Banks.— See  Index,  vol.  9. 

Baltimore  <&  Ohio  Railroad. — See  Indeas,  vol.  10. 

Baltimore  <fc  Washington  Railroad. — See  Index,  vol.  11. 

Bank  Notes,  tax  oti.— In  the  Senate,  a  motion  for  leave  to 
bring  in  a  bill  relative  to,  168;  nothing  more  reasonable 
than  to  require  the  moneyed  interest  to  contribute  to 
the  support  of  Government,  169 :  in  other  countries  the 
banking  interest  subject  to  taxation,  169 ;  formerly  taxed 
in  this  country,  169 ;  manner  of  levying  the  bank  tax  in 
Great  Britain,  169 ;  taxation  of  the  circulation  of  the 
Bank  of  England  for  the  last  fifty  years,  169;  extract 
from  a  recent  history  of  the  Bank,  170 ;  equity  of  this 
tax,  170;  the  tax  in  1813  in  this  country,  170;  a  petition 
of  Stephen  Girard,  170;  details  of  the  bill  and  probable 
amount  of  the  tax,  171;  the  bill  a  measure  simply  of 
revenue,  171 ;  effect  on  small  notes,  172 ;  objections  an- 
ticipated to  the  bill,  172 ;  infractions  of  the  Constitution, 
172;  origin  of  the  idea  of  this  bill,  172;  extract  from 
Gallatin's  essay  on  currency,  178. 

All  revenue  measures  should  originate  in  the  House, 
173  -  not  within  the  powers  of  the  Constitution,  174 ;  the 
compromise  act  originated  in  the  Senate,  174;  farther 
debate,  174,  175. 

Bank  of  the  United  States. — In  the  Senate,  resolutions  rela- 
tive to  the  circulation  of  the  dead  notes  of,  offered,  19. 

In  the  House,  a  resolution  to  inquire  into  the  expe- 
diency of  establishing  a  National  Bank  offered,  800. 

In  the  Senate,  u.  bill  reported,  800 ;  amendment  of- 
fered, 306. 

"Who  caused  the  delay  of  the  bill  ?  309 ;  what  are  the 
measures  proposed?  309;  it  is  said  the  country  is  in  an 
agony,  crying  for  action,  309;  motives  of  Senators,  809; 
is  it  the  intention  to  pass  the  gag-law  of  the  other 
House?  310;  a  fair  and  open  opposinon  only  Is  meant,. 
810 ;  Senators  conceive  they  are  following  the  path  of. 
duty  in  trying  to  defeat  the  measure,  or  if  they  cannot 
do  that,  in  rendering  it  odious  as  possible,  810 ;  a  meas- 
ure should  be  brought  forward  that  would  give  the  ma- 
jority the  control  of  the  Senate,  310;  the  relationship  of 
the  proposed  measure  to  the  alien  and  sedition  law,  811 ; 
what  does  the  minority  question  but  their  undoubted 
right  to  examine  every  measure  which  they  believe  in- 
imical to  the  interests  of  the  country  ?  311 ;  what  is  the 
situation  of  parties  here  ?  3U ;  from  whom  are  we  to  get 
this  ten  millions?  311;  what  right  has  Congress  to  lend 
money  at  all  ?  811 ;  the  "Whigs,  during  the  late  adminis- 
tration, had  brought  to  bear  against  the  party  in  power 
a  vexatious  and  frivolous  system  of  assault,  812;  the 
course  attributed  to  the  opponents- of  the  bill  would  be 
unjust  and  improper,  312;  the  amendments,  812. 

The  defalcation  of  Swartwout  took  place  under  the 
deposit  bank  system,  313 ;  the  Government  is  invoked 
to  become  a  speculator  in  stocks,  818;  the  power  to  re- 
peal charters  exists  not  only  in  this  particular  c^e  under 
the  constitution,  but  was-  sanctioned  by  judicial  deci- 
sions, 813;  can  Congress  annihilate  the  sovereign  pow-- 
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ers  conferred  upon  them  for  the  benefit  of  the  whole 
people  by  transferring  them  to  a  corporation  ?  813 ;  is 
this  bank  a  public  or  private  corporation  ?  318 ;  the  case 
of  Gaszler  and  the  corporation  of  Georgetown,  314 ;  this 
power  should  be  exercised  only  in  an  extreme  case, 
814. 

These  threats  of  repeal  pass  as  the  Idle  wind,  814;  a 
monstrous  proposition,  814;  then  the  liberties  of  the  na- 
tion may  be  bartered  away  without  their  consent,  814 ; 
what  is  the  proposition  fairly  stated  ?  814 ;  to  state  it  is 
to  answer  it,  314;  the  subject  of  contract  is  a  aovereign 
power  of  Government,  and  not  a  mere  private  right, 
815. 

"Why  had  not  the  loan  bill  been  taken  up  in  the  other 
House  before  the  land  bill?  315;  how  has  the  House  got 
before  the  Senate,  except  by  the  gag-law?  815;  some 
measure  will  be  introduced  to  give  to  the  majority  the 
control  of  the  business,  816 ;  look  at  the  facts  in  the  case, 
816 ;  the  majority  have  consumed  the  time,  316 ;  the 
freedom  of  debate  has  never  yet  been .  abridged  in  this 
body,  816. 

The  rights  of  Senators  relative  to  debates,  317;  the 
nature  of  amendments,  SIT;  the  people  want  discussion, 
818;  the  old  sedition  law  and  the  previous  question  are 
measures  of  the  same  character.  818 ;  here  was  a  palpa- 
ble attempt  to  infringe  the  right  of  speech,  319 ;  let  the 
gag  be  brought  on,  319;  threatened  people  live  longest, 
819 ;  the  Senator  from  Kentucky  in  a  very  trying  situa- 
tion, 819;  pass  these  measures  if  you  can,  819. 

Amendments,  821 ;  directors  prohibited  from  borrow- 
ing more  than  $10,000,  321 ;  better  restrain  them  alto- 
gether, 322;  the  restraint  on  members  of  Congress 
should  be  preserved,  822 ;  restriction  on  directors  struck 
out,  822;  proviso  inserted  that  no  note  shall  be  dis- 
counted for  any  member  of  Congress,  823 ;  the  banner 
of  repeal  will  be  unfurled,  823 ;  idle  to  speak  of  the  in- 
corruptibility of  members  of  Congress,  828 ;  sums  loaned 
to  members  by  the  former  bank,  324 ;  amendment  car- 
ried, 824;  bill  passed,  824. 

In  the  House,  the  Senate  bank  bill  read  and  referred, 
824. 

Veto  message  read  in  the  Senate,  348 ;  excitement  in 
the  galleries,  850 ;  hisses,  350 ;  motion  that  the  Sergeant- 
at-Arms  arrest  the  offenders,  351 ;  better  pass  th  3  dis- 
turbance over,  351;  an  American  President  insulted 
by  bank  rulfians,  851 ;  a  national  bank  not  yet  our  mas- 
ter, 851 ;  hisses  distinctly  heard,  351 ;  one  of  the  offend- 
ers arrested,  852 ;  all  is  accomplished  that  the  motion 
intended,  and  let  him  be  discharged,  352 ;  time  for  the 
consideration  of  the  Message  fixed,  and  the  Message  or- 
dered to  be  printed,  858. 

Motion  to  farther  postpone,  354;  carried,  355;  con- 
-Mdered,  859;  bill  lost,  859. 

Tn'the  House,  a  bill  to  incorporate  the  subscribers  to 
the  Fiscal  bank,  &c.,  considered,  861 ;  difference  be- 
^twecn  this  bill  and  the  one  recently  before  the  House, 
362;  resolution  to  terminate  debate  offered,  862;  ob- 
jections to  the  resolution,  863 ;  a  new  measure,  863 ;  a 
measure  "  to  head  Captain  Tyler,"  863 ;  further  reasons 
to  be  excused  from  Toting,  364;  resolution  adopted,  364. 

Motion  to  strike  out  the  enacting  clause  of  the  bill, 
864 ;  the  veto  gave  evidence  this  bill  would  be  signed, 
865;  motion  to  strike  out  lost,  865;  bill  passed  the 
House,  365. 

In  the  Senate,  the  House  bill  received,  366 ;  moved  to 
refer  to  a  Select  Committee,  866 ;  bill  referred,  866. 

Bill  on  its  third  reading,  866;  unlimited  power  to  loan 
money  under  this  bill,  866;  mode  of  discounting  at  the 
"West,  866;  bill  passed,  86T. 

Referred  to  in  the  annual  message,  376 ;  two  points 
presented  in  the  plan  wholly  unconstitutional  and  dan- 


gerous, 876;  to  emit  bill  of  credit  and  to  authorize  the 
Government  to  deal  in  exchanges,  376;  the  British  debt 
began  on  the  issue  of  exchequer  bills,  876 ;  identity  of 
this  policy  with  that  of  Walpole,  376;  first  time  a  prop- 
osition has  been  made  to  change  our  bard-money  gov- 
ernment into  a  paper-money  machine,  877. 

Board  of  Exchequer. — Administration  of  Walpole  the 
fountain  head  of  British  woes,  878 ;  corporations  brought 
into  existence  by  "Walpole,  878 ;  corporation  credit  ruined 
in  England  by  the  explosion  of  banks  and  companies, 
378 ;  our  administration  stands  now  where  Great  Britain 
stood  one  hundred  and  twenty  years  ago,  878 ;  the  origi- 
nal of  our  Exchequer  scheme  in  the  British  acts,  879; 
design  to  substitute  Government  credit  for  corporation 
credit,  379 ;  manner  in  which  the  Exchequer  system  has 
worked  in  England,  879 ;  issues  of  Exchequer  bills,  879 ; 
British  debt  the  fount  of  the  Exchequer  system,  8S0; 
the  English  people  bound  for  two-fifths  more  of  capital 
and  pay  two-fifths  itiore  of  interest  on  account  of  their 
debt  than  they  ever  received,  380 ;  shall  we  adopt  this 
system  ?  381 ;  at  the  adoption  of  the  constitution  it  waa 
established  that  the  new  Government  was  a  hard-money 
Government,  881 ;  proceedings  in  the  convention,  381  ^ 
inherent  baseness  and  vice  of  paper  money,  382 ;  facility 
with  which  an  industrious  country  can  supply  itself  with 
hard  money,  382 ;  metallic  currency  in  Cuba,  882 ;  Hol- 
land and  Cuba  have  the  best  currencies  in  the  world, 
883;  different  manner  in  which  this  plan  is  received 
now  from  what  it  was  a  few  years  ago,  383 ;  answer  of 
the  French  merchants  to  Colbert,  884. 

Ba/nk  of  the  United  States, — See  Indeso,  vols.  1,  3,  4,  5,  6,  T, 
9, 11, 12, 13. 

Ba/nb  JTbiea  in  Paym&nt  of  DuUes.~Se6  Index,  to^b.  7, 13. 

Banks  Deposit. — See  Indeas,  vols.  7, 12, 13. 

Ba^h  of  Engla/nd.—See  Jndeas,  vol.  11. 

Bankrupt  Bill.— In  the  Senate,  the  Bankrupt  bill  consid- 
ered, 246;  amendment  to  include  banking  and  trading 
corporations  moved,  246 ;  banks  established  by  sovereign 
authority  in  Alabama,  246;  remarks  of  Senator  Yan 
Buren  in  former  years,  246. 

Amendment  modified  to  take  effect  Jan.  1st,  1843, 247 ; 
does  it  make  any  difference  whether  it  was  a  State  or 
a  member  of  the  State  that  held  the  stock  in  banks  ?  247 ; 
high  time  the  banks  should  be  brought  under  some  such 
provision,  247 ;  if  we  can  interfere  with  any  portion  of 
the  sovereignty  of  the  States,  wo  can  with  it  all,  248 ;  we 
cannot  touch  banks  incorporated  by  the  State  Legisla- 
tures, 243;  expediency  of  the  measure,  248;  a  State,  as 
New  York,  may  place  her  banks  under  the  operation  of 
the  bankrupt  law,  248 ;  does  the  State  of  Alabama  ac- 
knowledge herself  bound  to  pay  the  notes  of  her  banis  ? 
249. 

In  the  House,  a  petition  for,  presented,  297 ;  referred 
to  the  Judiciary  Committee  with  instructions  to  consid- 
er the  expediency  of  bringing  in  a  bill,  297 ;  a  message 
from  the  President  communicating  a  petition  relative 
to,  805 ;  referred,  306 ;  a  voluntary  bankrupt  law  from 
beginning  to  end,  and  retrospective  in  its  operation  on 
all  obligations,  320 ;  former  experiments  of  such  laws, 
820;  the  machinery  of  the  General  Government  incom- 
petent for  such  a  system,  820 ;  this  bill  will  be  repealed 
in  a  short  time,  820 ;  the  passage  of  this  bill  will  not  have 
a  tendency  to  expand  credit,  320 ;  further  debate,  821 ; 
bill  passed,  321. 

Its  provisions  explained,  832 ;  failure  of  previous  ef- 
forts to  pass  this  law,  832 ;  are  the  people  any  more  in 
favor  of  it  ?  332 ;  distinction  of  the  terms  bankrupt  and 
insolvent,  382 ;  the  law  should  be  prospective  and  not 
retro-active,  332 ;  injurious  operation  of  the  bill,  332; 
petitioners  in  favor  of  the  law,  832;  inherent  difficulties 
in  the  case,  833 ;  whole  country  covered  with  debt,  833 ; 
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tho  law  of  1800  only  prospective,  888 ;  not  being  uniform 
in  its  operation,  It  Is  not  constitutional,  834;  motion  to 
strike  out  the  enacting  clause,  888 ;  power  and  obliga- 
tion of  Congress  to  maintain  sucli  a  law  at  all  times,  83S ; 
emphatically  a  measure  of  relief,  839;  defects  of  the 
bill,  839;  objections  to  including  State  corporations, 
340 ;  none  but  natural  persons  contemplated  in  the  pro- 
visions of  the  constitution,  840 ;  none  of  the  motives 
which  applied  to  a  law  for  individuals  applied  to  the 
case  of  corporations,  840 ;  the  compulsory  bankruptcy 
clause,  341;  the  voluntary  bankruptcy,  841 ;  the  debtor 
will  be  able  to  control  the  creditor,  341. 

Motion  fixing  a  time  to  close  the  debate,  844 ;  lost,  344 ; 
policy  of  granting  a  full  discharge  to  the  insolvent  debt- 
op,  844;  the  voluntary  portion  of  the  bill  In  hostility  to 
the  constitution,  845 ;  a  bill  for  the  relief  of  lawyers, 
commissioners,  »Scc.,  345;  differences  of  opinion  as  to 
the  extent  of  tho  power  in  the  constitution,  846 ;  as- 
sumes jarisdiction  over  the  whole  relations  of  debtor 
and  creditor  throughout  the  country,  846 ;  no  bankrupt 
bill  passed  this  session,  846;  its  repeal  will  be  more 
popular  than  its  passage,  846 ;  state  of  parties,  346 ;  Con- 
gress bound  to  exercise  this  power  whenever  a  case 
arises  to  require  it,  347;  it  enjoins  unreasonable  prefer- 
ences in  certain  cases,  347;  other  objections,  348. 

Laying  the  foundation  stone  of  a  system  that  will  not 
benefit  the  people  in  any  manner,  854 ;  bankrupt  laws 
designed  to  give  more  efficient  remedy  to  creditors,  354; 
relief  laws  of  Kentucky,  354;  motion  to  strike  out  the 
enacting  clause  lost,  354 

Motion  to  fis.  the  time  for  the  bill  to  take  effect,  855 ; 
be  repealed  before  it  takes  effect  if  there  is  opportunity, 
355 ;  enough  to  destroy  any  Administration,  855 ;  further 
debate  on  the  time  of  operation,  856 ;  motion  to  post- 
pone, 356 ;  motion  to  reconsider  the  vote  by  which  this 
bill  was  laid  on  the  table,  856 ;  carried,  856 ;  motion  to 
fix  the  time  for  the  operation  of  the  bill  in  February 
carried  and  bill  passed,  857 :  signed  by  the  President, 
359 ;  leave  asked  to  bring  in  a  bill  to  repeal  the  law  of 
the  last  session,  37T ;  committee  instructed  to  bring  in  a 
bill  instanter,  8S4 ;  confusion,  834 ;  a  new  case,  384 ;  ap- 
peal from  the  decision,  885 ;  disorder,  3S5 ;  bill  reported, 
386 ;  popular  opinion  in  favor  of  the  passage  of  tho  bank- 
rupt law,  386 ;  the  law  correct  in  principle  and  detail, 
889 ;  the  law  practicable,  890 ;  number  of  bankrupts  ex- 
aggerated, 890 ;  Massachusetts  in  favor  of  the  law,  890 ; 
moral  right  of  Government  to  pass  such  a  retrospective 
law,  390 ;  a  part  of  public  duty  to  relieve  humanity,  391 ; 
a  measure  thatabsorbed  and  swallowed  party  distinction, 
391 ;  all  its  provisions  and  enactments  have  for  theii  ob- 
ject abolition  of  contracts  of  debt,  891;  extension  of  the 
bankrupt  law  to  corporations  j  ust  and  constitutional,  459 ; 
what  the  true  character  of  a  debtor  corporajtjon,  459;  is 
there  any  thing  to  exempt  this  class  of  debtors  in  ihe 
constitution?  460;  no  State  shall  pass  a  law  impairing 
contracts  violated,  460;  amendment  offered,  460.;  mo- 
tion to  lay  on  the  fable  lost,  460 ;  amendjnent  lost, 
461. 

In  the  Senate,  leave  to  introduce  a  bill  to  repeal,  &.a, 
asked,  438;  motion  for  leave  made,  457;  its  constitu- 
tionality, 457 ;  pointsof  unconstitutionality,  451;  its  ob- 
ject the  abolition  of  debts,  457 ;  for  this  two  main  posi- 
tions necessary  to  establish,  457;  the  civil  law,  the  Scot- 
tish law,  the  English  law,  457;  leave  not  granted,  458; 
notice  of  a  bill  to  repeal,  602;  the  bill,  610;  motion  to 
refer  to  the  Committee  on  the  Judiciary,  613 ;  public 
opinion  opposed  to  the  voluntary  portion  of  the  law,  613 ; 
a  suitable  law  can  be  passed,  614 ;  to  refer  tantamount 
to  a  rejection,  614;  delusion  that  insolvency  and  bank- 
ruptcy are  the  same  thing,  614;  the  present  law  under- 
takes to  expunge  the  insolvent  laws  of  the  States,  fJ14; 


the  mere  question  of  reference  not  such  a  vital  one, 
615 ;  cannot  the  law  be  so  modified  as  to  conform  to  tho 
interests  of  the  country,  615;  bill  referred,  615. 

In  the  House,  a  bill  to  repeal  introduced,  613 ;  the 
law  is  destroying  confidence  between  man  and  man,  620; 
proves  the  charge  that  the  legislation  of  this  country  is 
unstable,  620;  Vermont,  a  creditor  State,  demands  the 
repeal,  620;  it  is  said  the  law  has  performed  its  office, 
621 ;  better  let  it  be  repealed,  because  it  is  inexpedient, 
621 ;  why  should  this  law  be  repealed,  621 ;  moved  to 
instruct  the  committee,  621 ;  duty  of  Congress  to  exer- 
cise its  power  to  pass  a  bankrupt  law,  622 ;  the  strong 
language  of  the  constitution,  622;  monstrous  injustice 
of  an  immediate  and  unconditional  repeal  of  the  law, 
622 ;  the  eyes  of  all  the  cooimercial  world  turned  ou 
U£,  622 ;  motion  to  strike  out  part  of  the  instructions, 
623 ;  the  repeal  should  take  effect  from  the  passage  of 
the  act ;  628 ;  better  try  to  amend  and  include  corpora- 
tions, 623 ;  many  made  bankrupts  by  the  effects  of  the 
law,  628. 

The  question  stated,  680;  no  evidence  that  public 
opinion  demands  its  repeal,  630 ;  loudly  in  favor  of  the 
law,  681 ;  better  hold  on  as  it  is  than  see  it  repealed, 
631 ;  it  should  be  further  tested  by  public  judgment, 
631 ;  never  been  a  law  more  misunderstood  and  more  mis- 
represented than  this,  632;  two  views  of  the  law,  682; 
its  operation  as  beneficial  to  debtors  and  as  aff'ecting 
creditors,  632 ;  effect  of  its  prospective  operation,  683 ; 
the  law  was  passed  under  extraordinary  circumstances, 
633;  circumstances  of  its  passage,  638;  two  bankrupt 
laws  since  the  organization  of  the  Government,  634 ;  the 
first  law,  684;  the  present  law  so  framed  that  the  debtor 
can  be  discharged  without  the  assent  of  his  creditors, 
634;  it  is  urged  that  the  law  should  be  continued  for 
the  relief  of  those  it  has  made  bankrupt,  684. 

A  broad  distinction  between  insolvejicy  and  bank- 
ruptcy, 636 ;  insolvent  law  intended  for  the  benefit  of 
the  debtor,  the  bankrupt  law  for  the  benefit  of  the 
creditor,  the  present  law  unconstitutional,  636 ;  much 
said  to  excite  commiseration  for  these  unfortunate  per- 
sons, 687 ;  resolution  instructing  the  Judiciary  Commit- 
tee to  report  forthwith  a  bill  to  repeal,  &c,,  658;  resolu- 
tion carried,  658 ;  further  proceedings,  659 ;  bill  report- 
ed, 659  ;  read  secoflid  tjme,  659;  orders  of  the  day,  660; 
state  of  the  question,  660 ;  farther  proceedings,  660 ;  bill 
passed,  661. 

In  the  Senate,  a  petition  praying  for  the  repeal  of,  624 ; 
unconstitutional  in  abolishing  debtj  without  the  con- 
sent of  creditors,  624 ;  how  ^r  Congress  c&n  go,  624 ;  the 
English  law,  624 ;  the  forms  the  highest  evidence  of  the 
law,  625, 

A  petition  for  the  repeal  of,  645 ;  the  English  system 
does  not  contain  the  voluntary  principle,  6^ ;  the  Eng- 
lish insolvent  systeno,  646 ;  explan^-tion,  646 ;  the  House 
biU  considered  ajid  passed,  713,  714, 715.— ^ee  Ind&c, 
vols.  2,  8,  7. 

Bantntpicy^  law  of,  applicable  to  ianka.^-See  Ind&o,  vol. 
13, 

Banks,  Linn,  Representative  from  Vermont,  3,  281 ;  on  the 
decease  of  P.  P.  Barbour,  254. 

Baebouk,  P,  P.,  decease  of,  254.  £ee  Index^  vols.  5,  6,  7,  8, 
9, 10, 11. 

Baknakd,  Daniel  D.,  Kepresentative  from  New  York,  3, 
281;  on  the  bankrupt  law,  832;  on  repeal  of  the  bank- 
rupt bill,  874 ;  on  the  fine  of  Gen.  Jackson,  435 ;  on  the 
provisional  tariff' veto,  451 ;  on  the  laws  for  the  collec- 
tion of  duties,  462 ;  relative  to  the  tariff  laws,  507 ;  on 
the  bankrupt  law,  620. 

Barracks  at  N&w  Orleans.— See  Index,  vol.  9. 

Parrow,  Alexander,  Senator  from  Louisiana,  280 ;  on  th© 
asBumption  of  State  debts,  704. 
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Babton,  Kichaed  W.,  Eepresentative  from  Yirginia,  281 ; 
on  the  occupation  of  Oregon,  68T. 

Bates,  Isaac,  Senator  from  Massachusetts,  280 ;  on  tlie  de- 
cease of  Wm.  9.  Hastings,  444 ;  on  the  tariff,  467. 

Batture  at  ^ew  Orleans.— See  Index^  vol.  4;  do.  at  St. 
Zouie.—See  Jndesc^  vol.  6. 

Bayard,  Eichabd  H.,  Senator  from  Delaware,  S,  280 ;  on 
a  fiscal  bank,  806 ;  on  repeal  of  the  bankrupt  law,  390 ; 
on  the  apportionment  bill,  408, 416 :  on  the  enlistment 
of  blacks,  464;  on  tbe  reorganization  of  the  Navy,  B37; 
on  the  fine  on  Gen.  Jackson,  627.  See  IndeXj  vols.  12, 
13. 

Beattt,  "William,  Eepresentative  from  Pennsylvania,  3.— 
See  Index,  vol.  13. 

Beaumarchaia,  claim  of,— See  Index,  vols.  3,  5,  6,  T,  8. 

Bebson,  H.  W.,  Eepresentative  from  Pennsylvania,  295. 

Belgium,  mission  to.^See  Ind&o,  vol.  11. 

Belgitmi,  trade  with.— See  Index,  voL  13. 

Bell,  John,  Eepresentative  from  Tennessee ;  votes  for  as 
Speaker,  4;  on  tbe  New  Jersey  election,  21.— See  Index, 
vols.  7, 10, 11, 12, 13. 

Bbngamait,  Ju  L.,  Eepresentative  from  Mississippi,  281. 

Benton,  Thomas  H.,  Senator  from  Mo.,  8,  380 ;  otters  reso- 
lutions on  the  assumption  of  State  Debts,  17 ;  on  cir- 
culating dead  notes  of  the  United  States  Bank,  19 ;  on 
the  regulation  of  foreign  commerce,  56 ;  on  bloodhounds 
against  the  Indians,  59 ;  on  the  salt  tax,  74 ;  on  tbe  salt 
duty,  79 ;  on  drawback  on  refined  sugar,  100 ;  on  British, 
liberation  of  slaves,  117 ;  on  duties  and  drawbacks  on 
sugar,  etc.,  118 ;  on  the  expenses  of  Government,  128 ; 
on  a  tax  on  bank  notes,  168-175;  on  the  decease  of 
Pelix  Grandy,178;  asks  leave  to  introduce  pre-emption 
bill,  154;  introduces  the  bill,  155;  remarks,  187,  192, 
208 ;  on  Treasury  notes,  251 ;  on  re-organization  of 
Judicial  circuits,  261 ;  on  the  relief  of  Mrs.  Harrison, 
800-805;  on  a  fiscal  bank,  817;  on  land  distribution, 
842;  on  the  Fauquier  County  proceedings,  835;  relative 
to  the  repeal  of  the  Sub-treasury,  837 ;  on  disturbance 
In  the  galleries,  850-852;  on  the  President's  message,  on 
the  exchequer,  376,  377 ;  on  Treasury  notes,  388 ;  on  re- 
peal of  the  bankrupt  law,  891 ;  introduces  a  bill  to  repeal 
the  bankrupt  law,  438 ;  proposes  a  tax  on  bank  notes, 
473 ;  on  the  tariff,  465-475 ;  on  regulating  commerce 
with  foreign  nations,  515 ;  on  the  British  treaty,  545 ; 
introduces  a  bill  to  repeal  the  bankrupt  law,  611 ;  on  the 
repeal  of  the  bankrupt  law,  611 ;  on  the  African  squad- 
ron, 618,  619;  on  the  bankrupt  law,  624,  645;  on' 
the  Oregon  bill,  651  ;  on  the  construction  of  the 
British  treaty,  710.  See  Index,  vols.  7,  8,  9, 10, 11, 12, 
13. 

Bebrien,  "Wm.  C,  Senator  from  Ga.,  280 ;  on  repeal  of  the 
bankrupj;  law,  889 ;  on  the  apportionment  bill,  414, 416 ; 
on  the  tariff,  471 ;  on  the  mandamus  to  the  States,  513 ; 
on  the  repeal  of  the  bankrupt  law,  618 ;  on  the  decease 
of  E.  "W.  Habersham,  616;  on  the  occupation  of  Ore- 
gon, 679. 

Eetts,  Thaddeits,  decease  of,  102. 

BiDDLE  EioHARD,  Ecpresentativo  from  Pennsylvania,  8 ; 
resigns  his  seat,  155. — See  Index,  vol.  13. 

BiDLAOK,  Benjamin  A.,  Eepresentative  from  Pennsylvania, 
281 ;  on  the  decease  of  D.  Dimmock,  jr.,  S87. 

BiEENE,  Andrew,  Eepresentative  from  Virginia. 

Bills,  money.— See  Index,  vol.  1. 

BiBDSBYE,  YioTOBY,  Ecpreseutative  from  New  York,  281. 

Bishop,  Flaget.    See  Index,  11. 

Blaoe,  Edward  J,,  Eepresentative  from  Georgia. 

Blaokwell,  Julius  "W.,  Eepresentative  from  Tennessee. 

Blair  &  Eives,  chosen  Public  Printers,  50,  258. 

Blair,  Bernard,  Eepresentative  from  New  York,  281. 

BlanR  Ballots,  shall  they  he  cownted  ?—See  Index,  vol.  4. 

Bloodhounds  in  J?7or*(?a.— Communications  ou,  76. 


Bkie  lights  as  Signals  to  the  JSnemy.—See  Index,  vol.  5. 

BoABDMAN,  "William  "W".,  Eepresentative  from  Connecticut, 
8, 145,  281. 

Bond,  "William  K.,  Eepresentative  from  Ohio.— ^ee  Index, 
vol.  13. 

Books,  printing  of. — In  the  Senate,  a  motion  to  strike  out 
the  appropriation  to  print  the  Documentary  History  of 
the  United  States,  124 ;  time  for  Congress  to  know  the 
amount  of  this  expense,  124;  the  work  one  of  great 
value,  124;  progress  of  the  work,  124 ;  amount  asked, 
124 ;  is  there  no  supervisory  power,  125 ;  something 
wrong  in  this  matter,  125 ;  terms  of  the  act,  125 ;  report 
of  the  Secretary  of  State,  126 ;  it  is  in  the  power  of  Con- 
gress to  refiise  this  appropriation,  126;  a  continuation  of 
the  book-making  business  of  Congress,  127 ;  amendment 
agreed  to,  126. 

Joint  resolution  submitted,  127;  the  point  of  legal 
obligation  in  Congress,  127;  this  contract  entered  into 
under  an  express  act  of  Congress,  127 ;  let  us  pay  them 
fairly,  127 ;  resolution  passed,  128. 

In  the  House,  the  amendment  of  the  Senate,  striking 
out  the  appropriation  for  the  Documentary  History,  con- 
sidered, 133 ;  motion  that  the  House  concur,  188 ;  no* 
provision  for  extending  the  distribution  to  the  present 
or  ftiture  Congresses,  183 ;  inquiry  whether  the  contract 
was  legal  and  proper  should  be  made,  184 ;  Cougress 
bound  by  the  contract,  134 ;  no  reason  why  the  sum 
now  justly  due  should  not  be  appropriated,  184;  ex- 
pense incurred  by  other  nations,  134 ;  memorial  of  the 
contractors,  184;  suffering  for  the  money  due  them, 
134 ;  fairness  with  which  they  have  acted,  135  j  the  work 
of  more  importance  than  any  published  in  the  English 
language,  135 ;  amendment  concurred  in,  135. — See  In- 
dex, vols.  12, 13. 

Borden,  Nathaniel  B.,  Eepresentative  from  Massachu- 
setts, 281.— ^fifl  Index,  vol.  13. 

Botis,  Johw  M.,  Eepresentative  from  Virginia,  8,  281 ;  on 
the  impeachment  of  the  President,  €43. 

Bounty  for  Fishing  Vessels.-See  Index,  voL  10. 

Bowne,  Samuel  S.,  Eepresentative  from  New  York,  281 ; 
on  the  fine  of  Gen.  Jackson,  636. 

BoTD,  Ltnw,  Eepresentative  from  Kentucky,  3,  281. — See 
Index,  voL  13. 

Braxton,  Eev.  Me.,  chosen  Chaplain  of  the  House,  164. 

Brazil,  affairs  with. — See  Index,  vol.  10. 

Breach  of  Privilege. — See  Index,  vols.  3, 4. 

Breakwater  on  the  Delaware. — See  Index,  vol.  8. 

Bbeckeneidge  Hknbt  M,,  Eepresentative  from  Pennsyl- 
vania, 155. 

Brevet  Bank.^See  Index,  vol.  9. 

Brewster,  David  P.,  Eepresentative  from  New  York,  8, 
287. 

Bribery.— See  Index,  vol.  6. 

Brig  Miterpriae. — In  the  Senate,  resolutions  relative  to, 
considered,  80. 

Brioob,  Georoe  N.,  Eepresentative  from  Massachusetts,  3^ 
138 ;  on  the  claim  of  Matthew  Lyon's  heirs,  188 ;  on  the 
bankrupt  law,  847 ;  on  the  provisional  tariff  veto,  448. 

British  Aggressions  on  Comm&rce,—8ee  Index,  vol.  8. 

British  Colonial  Trade.— See  Index,  vols,  9, 18. 

British  Intrigues.— See  Index,  vol.  4 

British  Invasion  of  American  Soil. — See  Index,  vol.  18. 

British  Minister,  conduct  qf. — See  Index,  vol.  4. 

Br-itisfh  Outrage  at  Sohlosser. — In  the  House,  a  resolution 
of  inquiry  offered,  165;  a  message  from  the  President, 
communicating  a  correspondence  relative  to,  182;  the 
first  official  avowal  that  the  outrage  on  the  Caroline  was 
authorized  by  the  British  Government,  184;  message 
from  the  President  to  the  House,  communicating  cor- 
respondence relative  to,  193 ;  real  facts  in  the  case,  194 ; 
the  act  how  regarded  under  the  laws  of  New  York,  194; 
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what  are  the  principles  iavolved  in  the  correspondence  ? 

195 ;  report  referred,  195. 
British  West  InMa  Trade.— See  Index,  voL  6. 
Beockwat,  John  H^  Eepresentativo  from  Connecticut,  8, 

28t 
Bronbon,  Datio,  Representative  from  Maine,  281. 
Beown,  Anson,  liepresentative  from  New  York ;  decease 

of;  141. 

Beown,  Aakon  V^  Eepresentativo  from  Tennesaeo,  8, 281 ; 
on  the  decease  of  Felix  Grundy,  181 ;  on  the  tariff,  437. 

Beown,  Bsdfoed;,  Senator  from  North  Carolina,  2S0.—JSee 
Index,  vols.  11, 12, 13. 

Beown,  Chaeleb,  Eepresentative  from  Pennsylvania,  281 ; 
on  tho  fiscal  corporation,  S6S ;  on  the  bankrupt  law, 
623. 

Beown,  G.  A^  Eepresentative  ftom  Mississippi,  8. 

Beown,  Jaxies,  descendants  otSee  Index,  vol.  13. 

Beown,  Jeeemiah,  Eepresentative  from  Pennsylvania,  281. 

Peown,  Milton,  Eepresentative  from  Tennessee,  231 ;  on 
the  bankrupt  law,  344,  632. 

Etjchanan,  James,  Senator  from  Pennsylvania,  8, 280 ;  on 
the  Maine  Boundary,  38-40 ;  on 'bloodhounds  against  the 
Indians,  60;  on  tho  assumption  of  State  Debts,  78;  on 
north-eastern  boundary,  108, 109 ;  on  printing  the  docu- 
mentary history,  127 ;  on  a  pension  to  Hannah  Leigh- 
ton,  168;  on  the  prospective  pre-emption  law,  191-197 ; 
on  the  prospective  pre-emption  bill,  198-200;  on  the 
extravagance  of  Van  Buren's  administration,  224;  on 
re-organization  of  judicial  circuits,  262;  on  relations 
with  Great  Britain,  263;  on  a  fiscal  bank,  818-323;  on 
the  bankrupt  bill,  320;  on  land  distribution,  343;  on 
disturbance  in  the  galleries,  851 ;  on  referring  the  fiscal 
corporation  bill,  866 ;  on  the  decease  of  David  Dimmock, 
jr.,  886 ;  on  printing  the  message,  288 ;  on  the  apportion- 
ment bill,  410 ;  on  the  provisional  tariff,  435,  442;  pre- 
sents a  tariff  memorial,  449;  on  the  tariff  467;  on 
naval  schools,  479 ;  on  the  amended  tariff  bill,  517;  on 
the  British  treaty,  586 ;  on  the  fine  on  Gen.  Jackson, 
C28;  on  the  bankrupt  law,  IIL—See  Index^  vols.  7,  8, 
9, 10, 11, 12, 18. 

Buffalo  a/nd  27mo  Orleans  Road. — See  Index,  vol.  11. 

BuEEE,  Edhukd,  Eepresentative  from  New  Hampshire,  8, 
281. 

BuENETT,  Baekee,  Eeprcsentatlvo  from  Massachusetts,  281. 

Bitming  of  the  Mbrary  of  Congress. — See  Indeeo,  vol.  5. 

BuTLEE,  Sampson  H-,  Eepresentative  from  South  Carolina, 
381. 

Btjtlee,  "William,  Eepresentative  from  South  Carolina,  3. 
28t 

Bittlee,  "William  O.,  Eepresentative  from  Kentucky,  4, 
281 ;  on  the  claim  of  Matthew  Lyon's  hejlrs,  137. 

Bynum,  Jesse  A^  Eepresentative  from  North  Carolina.— 
See  Indent  vols.  12, 13. 


Caldwell,  GeeenTV.,  Eepresentative  from  North  Carolina, 
281. 

Caldwell,  Pateick  C,  Eepresentative  from  South  Caroli- 
na, 281. 

Calhoun,  John  C,  Senator  from  South  Carolina,  8,  280;  on 
slavery  petitions,  76 ;  on  British  liberation  of  American 
slaves,  114;  on  repeal  of  the  Independent  Treasury,  161; 
on  a  pension  to  Hannah  Leighton,  166 ;  on  a  tax  on  bank 
notes,  174;  on  the  prospective  pre-emption  bill,  209;  on 
the  bankrupt  bill,  248 ;  on  printing  the  message,  288 ;  on 
the  repeal  of  the  sub-Treasury,  298,  294,  336;  on  a  fiscal 
bank,  809,  811,  815,  819 ;  on  laud  distribution,  828,  829 ; 
on  the  Isle  of  "Wight  petition,  334 ;  on  the  Goochland 
county  petition,  359 ;  on  treasury  notes,  889 ;  on  the  case 


of  the  Creole,  395 ;  on  the  pension  laws,  458 ;  on  the  en- 
listment  of  blacks,  463 ;  on  the  tariff,  474 ;  on  the  man- 
damus to  the  States,  513;  on  the  duty  on  cotton  bag- 
ging, 514 ;  on  tho  amended  tariff  bill,  524 ;  on  the  British 
treaty,  579 ;  on  the  Oregon  bill,  639,  665;  on  the  occupa- 
tion of  Oregon,  671 ;  on  the  assumption  of  State  debts, 
697 ;  on  the  British  treaty,  718.  See  Index,  vols.  4,  5, 6, 
7,  8, 10, 11, 12, 13. 

Calhoitn,  William  B.,  Eepresentative  from  Massachusetts, 
3,  281;  on  tho  decease  of  J.  C.  Alvord,  20. 

Campbell,  John,  Eepresentative  from  South  Carolina,  8, 
281 ;  on  the  New  Jersey  contested  election,  21.  See  /ti- 
d^  vol.  18. 

Campbell,  Thomas  J.,  Eepresentative  from  Tennessee,  281. 

Campbell,  William  B.,  Eepresentative  from  Tennessee,  8, 
281. 

Canadian  Refugees. — See  Index,  vols.  2,  5. 

C(Mtal  around  31118016  Shoals.— See  Index,  vol.  9. 

Canal  in  Illinois.— See  Index,  vol.  9. 

Case,  John,  Eepresentative  from  Indiana,  3.  See  Indeos, 
vols.  11,  12, 18. 

Carraccas,  relief  of  .—See  Index,  vol.  4. 

Caeeoll,  J.,  Eepresentative  from  Maryland,  3. 

Caetee,  "William  B.,  Eepresentative  from  Tennessee,  8, 
See  Index,  vol.  18. 

Caeutheks,  Eobeet  F.,  Eepresentative  from  Tennessee, 
281. 

Caey,  George  W.,  Eepresentative  from  Tlrglnla,  281. 

Casey,  Zadoce,  Eepresentative  from  Illinois,  8,  281 ;  votes 
for  as  Speaker,  4.    See  Index,  vols.  12, 18. 

Caueiis,  Congressional. — See  Index,  voL  5,  and  Index,  vol^ 
7,  Arnendments  of  the  Constitution. 

Chapman,  E.,  Eepresentative  from  Alabama,  8,  281.  See 
Index,  vol.  13, 

Charges  d*  Affaires,  appointment  of— See  Index,  vol.  9. 

Charitable  ObJect8.—Se6  Ind&c,  vol.  1. 

Chase,  Judge,  offiGiaZ  conduct  and  trial  of. — See  Index, 
vol.  3, 

Cliesapeake  and  Delaware  Canal. — See  Index,  vol.  10. 

Chesapeake  Frigate,  attach  on.— See  Index,  vol.  8. 

Chesapeake  and  Ohio  Canal.— See  Index,  vols.  8,  9, 10. 

Childb,  Timothy,  Eepresentative  from  New  York,  28L.  See 
Index,  vol.  13. 

CMna,  relations  with — In  the  House,  a  resolution  calling 
for  information  offered,  164 ;  desirable  to  know  whether 
our  consul  had  been  recognized  or  not,  165 ;  true  gi'ound 
of  the  war  now  raging  in  China,  165 ;  a  bill  to  establish, 
considered,  706 ;  amendment,  706-  this  mission  should 
be  placed  on  the  same  footing  as  other  missions,  706^ 
further  remarks,  707;  bill  passed,  707. 

Chinn,  Edwaed,  Eepresentative  from  Louisiana,  4. 

Chittenden,  Thomas  0.,  Eepresentative  from  New  York,  8, 

28L 
Choate,  EuFtrs,  Senator  from  Massachusetts,  280 ;  on  repeal 
of  the  bankrupt  law,  890 ;  on  the  amended  tariff  bill,  519 ; 
on  the  Oregon  biU,  640,  661 ;  on  the  occupation  of  Ore- 
gon, 688. 

Choctaw  Lands,  encroaclvment  on, — See  Index,  voL  9, 

CJiolera,  Asiatic. — See  Index,  voL  11. 

Claim  Agencies. — See  Index,  vol.  11. 

Claeke,  John  C,  Eepresentative  from  New  York,  8,  281. 

See  Index,  vol.  18. 
Clabee,  Matthew  St.  Clair,  chosen  clerk,  282. 
Claeke,  Staley  N,,  Eepresentative  from  New  York,  281. 
Clay,  Heney,  Senator  from  Kentucky,  3,  280;  on  the  Maine 
boundary,  40;  on  abolition  of  slavery,  75;  on  north- 
eastern boundary,  108,  111;  on  British  liberation  of 
slaves,  113, 115 ;  on  repeal  of  the  Independent  Treasury, 
158 ;  on  prospective  pre-emption,  191 ;  on  relations  with 
Great  Britain,  264;  on  the  retirement  of  the  Vice  Presi- 
dent, 267 ;  on  printing  the  message,  288 ;  on  repeal  of  the 
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sab-TreasuFf,  290,  291,  292,  295,  836 ;  on  a  fiscal  bank, 
309,  810,  814,  816,  318,  321,  823 ;  on  land  distribution,  828, 
343 ;  on  the  veto  message,  828 ;  on  the  decease  of  X^ewis 
"Williams,  401.  See  Index,  vols.  3,  4,  5,  6,  7,  8, 11, 18. 
Clay,  Clement  C,  Senator  from  Alabama,  8,  280 ;  on  the 
armed  occupation  of  Florida,  22 ;  on  the  admission  of 
Florida,  74;  on  the  North-eastern  boundary,  109;  on 
the  prospective  pre-emption  law,  184 ;  on  the  bankrupt 
bill,  246,  248 ;  on  reorganization  of  judicial  circuits,  260. 

OiATTOS',  Thomab,  Senator  flrom  Delaware,  8,  280.    See  In- 
dex, vol.  13. 
Clerk  of  the  Bouse.— See  Index^  vol.  10. 

Cliffokd,  Natdak,  Eepresentative  from  Maine,  3,  281. 

Clinton,  James  G-.,  Representative  from  New  York,  281. 

Cod  Msheries. — See  Index,  vols.  1,  2,  and  Index,  vol.  5, 
Duties. 

Coinage,  sUver.—See  Index,  vol.  12. 

Coin,  gold.^See  Index,  vol.  12. 

Coins,  foreign  silver.— See  Index,  vols.  6,  7, 11. 

Coles,  "Walter,  Eepresentative  ftom  Yirginiai  3,  281.  See 
Index,  vol.  18. 

Collection  Districts,  western.— See  Index,  vol.  8. 

Colombia,  minister  to. — See  Index,  vol.  11. 

Colonisation  Society, — See  Index,  vols.  9, 11, 13. 

CoLQTTiTT,  T.  "W.,  Eepresentative  from  -Georgia, 

Columbia  Hiter.-See  Index,  vols.  7,  8, 10. 

Colwmbus,  portrait  of,  presented  to  the  House,  404. 

ComnnercA  and  Ifavigation. — In  the  Senate,  a  report  from 
the  Secretary  of  the  Treasuiy  relative  to,  submitted,  143. 

Com/nierce  of  the  United  States.— See  Index,  vols.  1-8. 

Commerce  of  the  West. — See  Index,  vol.  10. 

Committee  on  proceedings  of  respect  to  the  late  President, 
290. 

Compensation  of  Members.— See  Index,  vols.  5, 10,  Pay  of 
Members, 

CompensaUon  of  President  and  Vice  President— See  In- 
dex, vols.  1,  3. 

Congre8S.~~YiT&t  session  of  the  26th,  8 ;  2d  session  of  26th 
convenes,  145 ;  extra  session  of  27th  convenes,  280 ;  2d 
session  of  27th  convenes,  868 ;  adjourns  at  close  of  3d 
session  of  27th,  629 ;  8d  session  of  27th  convenes,  600 ;  3d 
session  of  27th  adjourns,  719. 

Comieeticut,  vote  for  President  in,  184,  250. 

Connor,  Hbnet  "W.,  Eepresentative  from  North  Carolina, 
381. 

CoNEAD, ,  Senator  from  Louisiana,  280;  on  the  British 

treaty,  541. 

Constitution  not  applicable  to  Territories.— See  Index, 
voL  18. 

Contempts,  judicial.— See  Index,  vol.  11. 

Contested  Election.— See  Index,  vols.  1,  8,  7. 

Contingent  ExpeTises.-See  Index,  vols.  2,  S. 

Contracts,  Govern/meni. — See  Index,  vol.  8, 

Con-troversies  between  States.— See  Index,  vol.  5. 

Convoy  System.— See  Index,  vol.  4* 

CooKMAN,  Eev.  Me.,  elected  chaplain  of  the  Senate,  157. 

CoopEE,  James,  Eepresentative  from  Pennsylvania,  3,  281 ; 
on  the  decease  of  Charles  Ogle,  290. 

CoopEB,  Maek  a.,  Eepresentative  from  Georgia,  4 

Copyrights  to  Foreigners.— See  Index,  vol.  13. 

Cordage,  drambach  on.— See  Index,  vol.  7. 

CoEwiN,  Thomas,  Representative  from  Ohio,  3.  See  Index, 
vols.  11, 12, 18. 

Costs  of  Suit  by  Patentees.— See  Index,  vol.  7. 

CowEN,  Benjamin  S.,  Eepresentative  from  Ohio,  231 ;  on 
the  tariff,  488. 

Ceabb,  Gboege  W.,  Eepresentative  from  Alabama„4. 

Ceafts,  Samuel  C,  Senator  from  Yermont,  602. 

Cbaig,  Eobeet,  Eepresentative  from  Virginia  4. 

Cbanston,  Eobeet  B.,  Eepresentative  from  Ehode  Island, 
8,281.    SeelndeXjyohl^ 


Ceaet,  Isaac  C,  Eepresentative  from  Michigan,  8. 

Cbatens,  Jakes  H.,  Eepresentative  from  Indiana,  281. 

Creek  Indian  Negotiation.— See  Ind&s,  vol.  8. 

Creole,  the  case  of. — In  the  Senate,  a  motion  to  refer  to  the 
Committee  on  Foreign  Eolations  the  message  on  the 
subject,  895 ;  not  a  step  has  been  taken  to  bring  the 
guilty  to  justice,  396;  attempt  made  to  confound  the 
case  with  that  of  a  criminal  fieeing  from  the  country, 
396 ;  such  the  importance  of  the  subject  that  it  should 
be  referred,  896;  referred,  897. 

Crim-es  against  the  United  States.— See  Index,  vol.  8,  'Pe» 
naZ  La/ws. 

Ceittenden,  John  J.,  Senator  from  Kentucky,  3,  281 ;  on 
the  armed  occupation  of  Florida,  27 ;  on  the  prospective 
pre-emption  law,  195, 198, 199,  207 ;  on  the  provisional 
tariff,  442;  on  the  tariff,  469 ;  on  the  mandamus  to  the 
States,  512 ;  on  the  amended  tariff  bill,  523.  See  Index, 
vols.  6, 12, 13. 

Ckockett,  John  "W.,  Eepresentative  from  Tennessee,  3. 
See  Index,  vol.  13. 

Cboss,'  Edwaed,  Eepresentative  from  Arkansas,  281. 

Cuba,  emigrants  from.— See  Index,  vol.  4.  Ilsimporia/nce 
to  the  United  States. — See  Mdex,  vol.  9,  Panaana  Mis- 
sion. 

Cumberland  Ri/oer. — See  Index,  vol.  6. 

Cumberland  Moad. — See  Index,  vols.  3,  4,  5,  9, 10,  and  /»- 
dex,  vols.  7,  8,  Appropriations. 

Cuetis,  EnwAED,  Eepresentative  from  New  York,  3;  on 

the  decease  of  Anson  Brown,  142.  See  Index,  vol.  18. 
CuBHiNG,  Caleb,  Eepresentative  from  Massachusetts,  3, 281 ; 
on  Chinese  affairs,  99;  on  the  avowal  of  the  burning  of 
the  Caroline,  184;  on  the  provisional  tariff,  423;  on  the 
tariff  veto,  485 ;  on  the  fine  on  General  JacksoDr  638. 
See  Index,  vol.  13. 
CuTHBEET,  Alpeed,  Senator  from  Georgia,  8,  280 ;  relative 
to  the  British  treaty,  712.    See  Index,  vols.  12, 13.. 
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Dana,  Amasa,  Eepresentative  from  New  York,  3. 
Daniel,  John  E.  J.,  Eepresentative  from  North  Carolina, 

281. 
Davee,  Thomas,  Eepresentative  from  Maine,  3.   See  Indm, 

vol.  18. 
DAVIE8,  Edwaed,  Eepresentative  from  Pennsylvania,  &. 

See  Index,  vol.  13. 
Davies,  John,  Representative  from  Pennsylvania,  S. 
Davis,  Gaeeet,  Eepresentative  from  Kentucky,  3,  231. 
Davis,  John  W.,  Eepresentative  from  Indiana,  3.    See  In- 

d&ai,  vol.  13. 
Davis,  John,  Senator  from  Massachusetts,  8 ;  on  the  Maine 

boundary,  41 ;  on  printing  the  documentary  history,  124. 

See  Index,  vols.  8-13. 
Davis,  Eichaed  D.,  Eepresentative  from  New  York,  281. 
Davison,  John  B.,  Eepresentative  from  Louisiana,  2S1. 
Dawson,  John  B.,  Eepresentative  fi-om  Louisiana,  290. 
Dawson,  William  C,  Eepresentative  from  Georgia,  3,  281 ; 

votes  for  as  Speaker,  4 ;  on  the  bankrupt  law,  631.    Sea 

Index,  vol.  IS. 
Day  of  EumiliaUon. — See  Index,  vol.  11. 
Datton,  "William  L,,  Senator  from  New  Jersey,  290 ;  on 

the  fine  of  General  Jackson,  706. 
Deaf  and  Dumb  InstituUons.—See  Index,  vols.  6,  8,  9, 10, 

11. 
Dean,  Ezba,  Eepresentative  from  Ohio,  381 ;  on  tho  relief 

of  Mrs.  Harrison,  298. 
Debates,  register  of— See  Index,  vols,  &,  11. 
Debates,  reporting  of— See  Index,  vol.  2. 
Debeeet,  Edmund,  Representative  from  North  Corolinaj  S, 

281.    See  Index^  yqU.I%1Z, 
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Deoatvk,  Mbs.  Susan.— ^6  Index,  vols.  9, 11, 13, 18. 

VefenHve  Meaaure^  against  Great  Britain  imder  John 
Adams^See  Indeax,  vol.  2. 

Delaware  and  Cheea^peake  Canal.— See  Index,  vol.  8. 

DdoAJoare,  vote  for  President  in  1840,  250. 

Delegates  from  Territories.See  Index,  vol.  1. 

Dennis,  John,  Kepresentatlve  from  Maryland,  8.  See  In- 
dex, vol.  13. 

Deposit  £anks.—See  Index,  vols.  12, 18. 

Deposits  with  the  States. — See  Index,  vols.  12, 13. 

Deserters,  bounty  to. — See  Index,  vol.  5. 

DiOKiHS,  AsBUKT,  cliosen  Secretary  of  the  Senate,  291. 

DiLLETT,  James,  Representative  from  Alabama,  8. 

BiMUicK,  Davis,  Jr.,  Representative  from  Pennsylvania, 
281 ;  decease  of,  886. 

DiploTnaUc  Addresses. — See  Ind&o,  vol.  9. 

Diplomatic  Expenses. — See  Ind&»,  vol.  10. 

Diplomatic  Intercourse. — See  Ind&B,  vol.  2. 

Disbursements  of  Public  Money. — See  Index,  vol.  7. 

Disbursing  and  Accounting  Officers.— See  Index,  vol.  10. 

Dismal  Swamp  Canal. — See  Index,  vols.  8,  9. 

Distress,  publle. — See  Index,  vol,  12. 

Distribution  ofH&venue. — See  Index,  vols.  10, 13. 

District  Banks. — In  the  House,  a  resolution  relative  to  ex- 
tending the  charter  of,  passed,  695. 

District  of  Columbia. — See  Index,  vols.  2,  3,  6,  7, 18. 

Disturbances  in  Vie  Galleries  and  at  tlie  President's 
House. — In  the  Senate,  resolutions  relative  to,  offered, 
857 ;  the  Committee  of  the  District  have  general  super- 
vision of  the  concerns  of  the  District,  357 ;  nature  of  the 
outrages,  353 ;  motion  to  postpone,  358. 

Divorces  in  the  District  of  Columbia.—See  Index,  vols.  3, 
4,7. 

Dixon,  Nathan  P.,  Senator  from  Rhode  Island,  280 ;  de- 
cease of,  392. 

DoANE,  William,  Representative  from  Ohio,  8,  281. 

Dodge,  Attgustine  C,  Delegate  ftom  Iowa,  281. 

Dodge,  Henet,  Delegate  from  'Wisconsin,  281. 

Doe,  Nicholas  B.,  Representative  from  New  York,  145. 

Doio,  Andbew  "W.,  Representative  from  New  York,  8,  281. 

Domestic  Manufactures. — See  Index,  vol.  5. 

Drawback  on  Refined  Sugar.— See  Index,  vol.  10,  Duties 
on  Import. 

Dbomgoolb,  Geoege  C,  Representative  from  Yirginia,  8. 
See  Index,  vol.  13. 

Duelling. — See  Index,  vols.  6, 11, 13. 

Duncan,  Alexander,  Representative  from  Ohio,  3;  on 
Treasury  notes,  233.    See  Index,  vol.  13. 

Duties,  discriminating.— See  Index,  vol.  10. 

Duties  on  Imports.— In  the  House,  a  bill  reported  to  con- 
tinue in  force  the  present  tariff  laws  to  August  1st,  417. 
Provisional  tariff  considered,  427 ;  moved  to  strike 
out  the  proviso  that  nothing  shall  interfere  with  the 
distribution  of  the  land  proceeds,  427 ;  what  is  the  ope- 
ration of  this  bill  ?  428 ;  relates  to  other  questions  than 
the  tariff,  428 ;  its  proviso,  428 ;  has  other  relations  than 
those  of  a  financial  character,  428. 

"Will  be  some  curious  developments  in  the  course  of 
the  debate,  429 ;  many  willing  to  vote  a  tariff  greater 
than  twenty  per  cent.,  429;  it  is  said,  if  we  will  not  give 
distribution  we  shall  not  have  protection,  429;  no  prin- 
ciple of  legislation  by  which  one  Congress  can  bind  its 
successors,  430 ;  better  that  this  bill  should  not  pass,  and 
trust  to  the  consequences,  than  stop  the  distribution, 
430;  no  man  believed  tbe  bill  could  have  been  passed 
without  the  proviso,  480. 

A  bill  totally  different  ftom  what  its  title  Imports, 
431 ;  three  bills  reported  proposing  to  raise  revenue,  431 ; 
effect  of  this  bill  to  throw  the  Government  into  chaos, 
431 ;  It  violates  the  compromise  acts,  432 ;  the  question 


now  is,  whether  Congress  shall  re-enact  the  distribution 
law  without  the  twenty  per  cent,  provision,  482. 

"Was  the  proposition  in  the  bill  true,  that  In  the  event 
of  the  passage  of  this  bill  the  laws  in  force  on  the  30th 
June  would  bo  continued  precisely  as  they  existed? 
433;  what  is  the  consequence  of  passing  this  bill?  433, 
the  time  when  the  compromise  received  the  sanction  of 
Congress,  483;  one  party  has  kept  its  faith  with  the 
country,  483 ;  the  South  has  kept  its  part  of  the  engage- 
ment during  the  nine  years,  433 ;  vote  on  the  amend- 
ments, 434 ;  bill  passed,  434, 

In  the  Senate,  the  provisional  tariff  bill  taken  up,  435 ; 
moved  to  read  the  second  time,  435 ;  an  attempt  to  force 
the  Senate  to  violate  a  promise  made  to  the  country, 
435;  the  distribution  law  would  never  have  passed  but 
for  the  understanding  the  compromise  should  not  be 
disturbed,  485;  bill  read  the  second  time,  435 ;  referred, 
435. 

The  revenue  receipts  for  the  year  will  fall  short  of  the 
expenditures,  489;  a  necessity  exists  to  increase  the 
means  of  the  Treasury,  489 ;  uece.ssity  of  this  temporary 
bill,  from  the  doubt  if  any  duties  can  be  collected  after 
June  30th,  440 ;  it  should  not  be  left  a  matter  of  doubt, 
440 ;  present  rate  of  duties  continued  by  the  adoption 
of  the  home  valuation,  440;  the  present  object,  440; 
amendment  proposed,  440. 

The  amendment  postpones  the  distribution  till  Au- 
gust 1st,  441 ;  fifteen  millions  all  that  can  be  got  under 
existing  laws,  441 ;  nothing  so  indefensible  as  the  as- 
sumption that  the  public  lands  are  the  property  of  the 
States,  and  not  of  the  United  States,  441;  was  it  right 
that  this  temporary  act  should  bo  allowed  to  suspend 
the  operation  of  a  great  national  distribution  act  so  long 
agitated  and  so  solemnly  enacted?  442 ;  it  is  vain  to  at- 
tempt to  evade  the  question  of  principle,  442 ;  a  revenue 
bill  demanded  at  this  session,  442;  amendment  carried, 
443 ;  bill  passed,  448 ;  House  concurs  in  the  amendment, 
443;  veto  message,  446. 

In  the  House,  the  message  considered,  448;  reasons 
of  the  President  entirely  insufficient,  448 ;  use  of  the 
veto  power  dangerous  in  the  extreme,  448 ;  nothing  to 
justify  the  course  of  the  President,  449 ;  all  knew  this 
veto  would  come,  449;  issue  now  presented  between 
the  President  and  the  representatives  of  the  people,  449 ; 
charges  against  the  President,  450 ;  a  bargain  with  the 
Democratic  party,  450;  unworthy  imputations,  450; 
unable  to  find  out  what  the  President  meant,  451 ;  act 
of  1833,  451 ;  act  of  1841,  451 ;  the  manufacturing  inter- 
est told,  that,  unless  you  hold  on  to  distribution  you 
will  got  no  protection,  451. 

Condition  of  the  country  under  which  this  bill  was 
passed,  452 ;  tendency  of  this  system  of  measures,  452 ; 
return  the  proceeds  of  the  lands  to  the  Treasury,  or 
adopt  direct  taxation,  452;  vote  on  the  bill,  453;  not 
carried,  453. 

The  bill  to  provide  revenue  from  imports  considered, 
422 ;  moved  to  strike  out  the  first  section  and  insert  the 
bill  reported  by  the  Committee  on  Manufactures,  422 ; 
this  is  a  revenue  bill,  422;  amount  of  revenue  necessary, 
422 ;  the  probable  expenditures  of  the  Government  for 
years  to  come,  423 ;  sources  whence  the  receipts  were 
drawn,  433;  what  had  been  the  history  of  raising  the 
revenue  of  a  country  by  excise,  423;  complicated  legis- 
lation necessary,  424;  instances  of  the  impolicy  of  excise 
duties,  424 ;  Is  this  bill  sufficient  to  supply  the  wants  of 
the  Treasury?  424;  needless  to  discuss  protection,  425; 
cases  in  which  protection  should  be  given,  425;  how 
shall  the  duties  be  levied?  426;  should  be  collected  in 
cash,  426. 
Bill  to  provide  revenue  from  imports  considered,  487; 
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nmendment  to  insert  the  bill  fVom  the  Committee  oa 
Manu&ctnres,  437;  the  specific  duties  and  the  mini- 
mams  the  most  objectionable  features  of  the  bill,  43T; 
objections  to  minimnms,  437;  the  bill  will  produce  great 
dissatisfaction,  437 ;  this  bill  violates  a  solemn  instru- 
ment of  compromise,  437 ;  these  bills  were  for  the  pur- 
*  pose  of  protection,  437;  no  legislative  perfidy  in  relation 
to  the  subject,  438;  protection  the  true  policy  of  the 
country,  438 ;  a  tariff  for  protection  unconstitutional, 
438;  a  few  questions  asked  the  advocates  of  protection, 
439. 

Intention  to  propose  a  plan  for  the  issue  of  Govern- 
ment stocks  to  be  given  to  the  States,  454;  also  a  tariff 
for  protection  to  domestic  manufactures,  454 ;  bill  or- 
dered to  be  engrossed  456 ;  passed,  456. 

In  the  Senate,  the  House  bill  received  and  read  twice, 
457;  reported  with  amendments,  459 ;  general  principles 
of  the  bill,  463;  difficulty  of  making  discrimination,  463 ; 
twenty-six  millions  required,  463 ;  effect  of  repealing  the 
proviso  of  the  distribution  act,  463. 

In  the  Senate,  a  petition  from  citizens  of  Pittsburg  in 
favor  of  a  protective  tariff,  449 ;  a  most  propitious  mo- 
ment for  adjusting  the  tariff  question,  449. 

Motion  to  change  the  duties  on  cotton  bagging  fi'om  5 
to  8^-  cents,  465 ;  the  whole  of  the  bill  protection,  465 ; 
the  bill  should  discriminate  between  luxuries  and  neces- 
saries, 465 ;  three  great  branches  of  industry,  466 ;  what 
Is  the  revenue  duty  ?  466 ;  thirty- three  and  a  third  per 
cent,  a  maximum  duty,  466 ;  cotton  bagging,  how  made, 
466 ;  its  cost,  466 ;  a  change  of  thirty  per  cent,  on  the 
foreign  cost,  467. 

What  constitutes  a  revenue  bill?  467;  motion  to 
strike  out  the  sixth  section  relative  to  land  distribution, 
467 ;  this  section  proposes  that  the  distribution  shall 
continue,  although  the  duties  exceed  twenty  per  cent., 
467  ;  is  it  wise  to  distribute  the  land  fund  and  impose 
additional  duties  ?  468 ;  amount  distributed,  468 ;  shall 
we  suffer  the  national  faith  to  be  violated  for  the  pur- 
pose of  retaining  that  clause  ?  468 ;  return  of  the  land 
ftmd  requisite  to  prevent  direct  taxation,  468 ;  if  not  re- 
stored, a  tax  on  tea  and  coffee  must  follow,  468 ;  this 
like  a  poll  tax,  469. 

The  true  question  was,  wliether  the  right  of  taxation 
should  remain  with  the  representative  body  or  be  en- 
tirely controlled  by  the  Executive,  469 ;  it  is  urged  that 
this  bill  cannot  become  a  law,  470 ;  what  is  the  great 
objection  to  'the  27th  section?  470;  an  open  attempt 
made  on  the  part  of  the  Executive  to  defeat  legislation, 
470 ;  acknowledged  the  Government  is  in  the  midst  of  a 
revolution,  470  ;  the  Government  must  be  left  destitute 
of  means  because  a  portion  of  both  Houses  conflict  in 
opinion  with  the  Executive,  470. 

No  difference  between  the  power  to  distribute  the 
proceeds  of  the  public  lands  and  any  other  revenue,  471 ; 
all  efforts  unavailing  to  amend  or  improve  this  bill,.471 ; 
the  section  proposed  to  be  stricken  out  makes  a  new 
distribution  bill,  472 ;  better  defer  this  grave  measure, 
472 ;  no  right  to  vote  a  tax  in  this  form  for  distribution 
among  the  States,  472;  motion  to  strike  out  lost,  473; 
motion  to  put  a  stamp  duty  on  the  issue  and  a  tax  on 
the  circulation  of  paper  money,  478 ;  the  amendment, 
473;  lost,  474. 

This  bill  worse  than  the  tariff  of  1828, 474 ;  a  return  to 
the  protective  system,  474 ;  difference  between  a  reve- 
nue and  protective  tariff,  474;  the  real  competition  is 
not  with  foreigners,  but  with  our  own  community,  474 ; 
the  fallacy  of  protection,  475 ;  by  prohibiting  imports  it 
diminishes  exports,  475 ;  interests  that  will  suffer,  475. 

The  act  of  1828  did  not  produce  the  surplus  revenue, 
475;  the  old  principles  of  the  Bemocratio  party  found  in 
the  act  of  1789,  &c.,  476 ;  the  bill  is  for  direct  protection. 


476 ;  extract  troua  the  Edinburgh  Review,  476 ;  party  al- 
lusions, 476  ;  retrenchments  made,  476 ;  appropriations 
of  the  late  Administration,  477 ;  duties  now  lower  than 
they  ever  have  been,  477 ;  great  test  of  the  prosperity 
of  the  country,  the  high  price  of  wages,  477 :  further  de- 
bate, 478;  bill  passed,  478. 

In  the  House,  the  veto  message  received,  480 ;  ordered 
printed,  483;  if  the  President  had  yielded  his  opinions 
and  signed  the  bill,  every  thing  would  have  been  for- 
given, 483 :  that  hope  blasted,  484 ;  the  issue  complete, 
484;  examination  of  the  reasons  assigned  by  the  Presi- 
dent, 484 ;  motion  to  refer  the  message  to  a  committee 
of  thirteen,  434. 

The  constitution  points  out  the  course  to  be  pursued, 
484 ;  the  above  motion  should  not  be  entertained,  484 ; 
just  as  much  the  action  of  the  Hoi^e,  4S4 ;  will  the 
House  pass  the  bill  notwithstanding  the  President's  ob- 
jections? is  the  question,  485;  reference  constitutional, 
485 ;  further  debate,  485 ;  motion  to  refer  carried,  485 ; 
the  committee,  486 ;  reports,  489 ;  protest  and  counter 
report,  494;  report  in  opposition  to  the  majority,  500; 
action  on  the  message,  503 ;  vetoed  bill  lost,  503. 

Besolution  recommended  by  the  committee  to  amend 
the  constitution,  &c.,  considered,  504 ;  majority  report 
and  resolution  adopted,  505. 

In  the  House,  a  resolution  that  it  is  expedient  to  pass 
another  tariff  bill,  offered,  505 ;  lost,  500 ;  House  in  com- 
mittee, 508 ;  biU  to  supply  a  temporary  defect  in  the 
revenue  laws,  taken  up,  506 ;  amendment  moved,  507 ; 
the  bill  proposes  to  reach  imports  since  July  1st,  607 ; 
retroactive,  affecting  civil  transactions,  507 ;  the  Presi- 
dent has  proceeded  to  levy  duties,  and  it  is  a  case  like 
that  of  "  ship-money  "  in  England,  508 ;  an  ex  poet  facto 
bill,  508 ;  no  authority  to  levy  duties,  508;  distribution 
should  be  yielded  rather  than  fail  to  secure  the  passage 
of  a  necessary  revenue  bill,  608, 

Motion  to  amend  by  striking  out  all  after  the  enactiDg 
clause  and  inserting  the  vetoed  bill,  excepting  section 
27,  509 ;  amendment  carried,  510 ;  liill  passed,  511. 

In  the  Senate,  the  tariff  considered,  514 ;  effect  of  high 
duty  on  cotton  bagging  would  be  to  exclude  every  spe- 
cies of  foreign,  514 ;  cotton  planters  driven  to  the  neces- 
sity of  adopting  expedients  which  will  ruin  the  Ken- 
tucky manufacturers,  514 ;  a  duty  of  three  cents  amounts 
to  a  prohibition,  514 ;  rate  fixed  at  three  and  a  half 
cents,  515 ;  amendment  for  reciprocity,  515 ;  contains  an 
old  principle,  515 ;  recommended  by  Jefferson  and' Madi- 
son, 515;  lost,  516. 

The  only  alternative,  whether  we  shall  pass  this  bill 
or  leave  the  country  in  its  present  deplorable  condition, 
517 ;  the  two  alternatives  considered,  517 ;  every  dollar 
now  paid  is  paid  under  protest,  517 ;  our  credit  abroad, 
518;  the  worst  not  yet  arrived,  518;  consequences  to  a 
large  class  of  our  citizens,  518 ;  distress  that  would  be 
produced  among  the  laboring  classes,  518 ;  the  bill  ex- 
travagant in  the  protection  it  affords,  519. 

A  purely  "Vniig  measure,  519 ;  the  Whigs  will  succeed 
in  carrying  one  measure,  519 ;  the  great  work  the  coun- 
try expected  of  the  Whigs,  519 ;  a  bill  to  tax  the  inter- 
ests of  the  agriculturists  for  the  benefit  of  the  manufeo- 
turers,  520 ;  the  bill  must  pass  in  its  present  form  or  we 
shall  have  no  revenue,  520 ;  in  this  exigency  form  should 
yield  to  substance,  521 ;  objects  of  the  fi-iends  of  the 
bill,  521 ;  why  this  log-rolling  and  bargaining?  521 ;  dif- 
ferent views  respecting  the  bill,  521 ;  how  can  one  hos- 
tile to  the  protective  system  vote  for  the  bill?  522; 
what  are  Senators  compelled  to  abandon  ?  622. 

Reasons  for  voting  the  bill,  522 ;  a  large  portion  of 
the  party  in  power  much  embarrassed  how  they  should 
vote  on  this  bill,  528 ;  every  article  manufactured  In  the 
country  subject  to  high  protective  duties,  623;  gives  the 
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greatest  amount  of  protection  with  the  least  revenue, 
524 ;  the  effect  of  high  duties  is  not  to  decrease  the  ne- 
cessity for  them,  but  the  reverse,  524;  easy  to  put  on 
this  burden,  but  it  will  prove  hard  to  take  it  off,  &24 ; 
what  are  the  motives  for  the  support  of  this  bill?  524; 
reasons  assigned  for  supporting  the  bill,  525 ;  bill  ordered 
to  be  engrossed,  626 ;  passed,  526. 

Beported  back  to  the  House,  526 ;  motion  to  concur 
in  amendments  of  the  Senate,  527. 

Drawhach  on  Refined  Sugar. — In  the  Senate,  pre- 
vious action  on  the  subject,  100 ;  an  additional  cent  a 
bounty  on  exportation,  100 ;  injury  to  the  Treasury  and 
the  country,  101 ;  answer  to  objections,  101;  objections 
justified  by  the  event,  101 ;  annual  increase  of  drawback 
on  sugar,  101 ;  snuff,  drawback  In  1798, 101 ;  origin  of 
the  sugar  drawback,  102. 

CdUeotion  of. — In  the  House,  a  report  and  bill  relative 
to  the  laws  for  the  collection  of  duties,  462 ;  a  bill  to  le- 
galize duties  already  levied,  462 ;  printing  ordered,  463. 
— See  Indea^  vols,  1-13. 

Dvtiea  on  Tonnage. — See  Ind&s,  vol.  1. 

Duties^  Taxes^  eSc,  abolition  of.— See  Ind&x,  vol.  10.     \ 


Eael,  Nehemiah  H.,  Eepresentative  from  New  Tork,  3. 

Eastman,  Ika  A.,  Eepresentative  from  New  Hampshire, 
3,283. 

Ediccation^  com/mittee  on. — Sea  Index^  vol.  10. 

Edwahds,  Ninian,  address  of. — See  Jndex^  vol.  8, 

Edwakds,  Jonw,  Eepresentative  from  Pennsylvania,  3, 
281. 

Edvaeds,  John  C,  Eepresentative  from  Missouri,  281. 

EoBERT,  Joseph,  Eepresentative  from  New  Tork,  281. 

Mection  of  President. — See  Indevs,  vols.  1, 13,  and  Index, 
vol.  S,  Presidential  election. 

Mectoral  vote  for  President — See  Index,  vol.  10. 

Electro-Magnetic  Telegraph.— In  the  House,  a  bill  to  au- 
thorize a  series  of  experiments  with,  706;  amendment 
offered  and  lost,  706;  bill  passed,  713. 

EHgUiility  of  a  Resident  in  Washington  to  a  Seat  in  the 
Souse  from  Massachusetts. — See  Index,  vol.  7. 

Ely,  John,  Eepresentative  from  New  York,  8. 

Embargo. — See  Ind&c,  vols.  3,  4, 5,  and  Index,  vol.  1,  (rreat 
Britain. 

Enlistments^  Blach  a/nd  White.— In  the  Senate,  the  bill 
regulating  enlistments  in  the  naval  service  and  marine 
corps  considered,  463;  the  Hooe  case,  464;  motion  to 
exclude  all  but  white  men  from  enlistment,  except  for 
cooks,  etc.,  464 ;  emplojTnent  of  negi'oes  in  the  public 
service  never  proved  injurious,  464;  prove  detrimental 
to  the  service,  464;  greater  portion  of  McDonough's 
sailors  black,  464 ;  amendment  adopted,  465. 

Erdistments,  encouragement  of — See  Index,  vol.  5. 

Evans,  G-eokge,  Eepresentative  from  Maine,  3;  Senator 
from  Maine,  280;  relative  to  the  documentary  history, 
134 ;  on  the  provisional  tariff,  439 ;  on  the  tariff,  463, 
476;  relative  to  the  British  treaty,  T12.  See  Itidex, 
vols.  10-13. 

Everett,  Horace,  Eepresentative  from  "Vermont,  8,  281 ; 
.  on  the  provisional  tariff,  430 ;  introduces  a  bill  to  repeal 
the  bankrupt  law,  613.    See  Index,  vols.  10-13. 

Exchange  of  Stocks,— See  Index,  vol.  7. 

Exchequer  Bill.— In  the  Senate,  notice  of  a  motion  to  post- 
pone the  general  orders  for  the  purpose  of  taking  up  the 
exchequer  bill,  453. 

In  the  House,  a  report  on  the  plan  submitted  by  the 
Secretary  of  the  Treasury,  641 ;  report  of  the  committee 
considered,  680 ;  charge  that  the  committee  have  neg- 
lected their  duty,  630;  objections  to  the  present  regu- 
lations of  the  Treasury  department,  6S0 ;  checks  and 


guards  for  the  security  of  the  public  money,  680 ;  further 
debate,  681,  682;  resolution  against  the  adoption  of, 
carried,  682. 

Excise  on  Liquors. — See  Index,  vols.  1, 5. 

Exeeui^e  Administration.-— See  Index,  vol.  IS. 

Executive  Depa^rtment.—See  Index,  vol.  1. 

Ex6CuU'0%  Patronage.—See  Index,  vol.  12. 

Executive  Powers. — See  Index,  vol.  8. 

Expatriation. --See  Ind.ex,  vols.  2,  5,  6. 

Expedition  against  Porto  Rico. — See  Index,  vol.  7, 

Expenditures,  reduction  of.—See  Index,  vol.  7. 

Expenses  of  Government. — In  the  Senate,  a  report  from  the 
Secretary  of  the  Treasury  relative  to,  128 ;  character 
and  contents  of  the  tables,  128 ;  the  years  1824  and  1887 
compared,  128 ;  aggregate  payments,  128 ;  different  items 
of  deduction  to  bo  made,  129,  130;  eighteen  heads  of 
extraordinary  expenditure,  131;  this  Administration 
and  that  of  Gen.  Jackson  ready  for  a  comparison  with 
any  that  preceded  it,  182 ;  increased  expenditure  of  the 
last  few  years,  132;  motion  to  print  an  extra  number  of 
copies  passed,  133.    Jfote,  270. 

Exploring  Expedition. — See  Index,  vols.  10, 12, 13. 

Expungi-ng  Resolution.— See  Index,  vols.  12, 13. 


Faiefield,  John,  letters  relative  to  the  Maine  boundary, 
42. 

Faneuil  Sail  Resolutions.— See  Index,  vol.  13. 

Federal  Judges. — See  Index,  vols.  4,  5,  and  Index,  vols.  2, 
3,  Ame/ndm.ents  of  the  Constitution. 

Feekis,  Charles  G-,,  Eepresentative  from  New  York,  281 : 
on  the  bankrupt  law,  877,  633. 

Fessendes",  Wm.  p.,  Eepresentative  from  Maine,  281. 

FiLLMOKE,  Millard,  Eepresentative  from  New  York,  8, 
281 ;  relative  to  the  burning  of  the  Caroline,  194;  on  the 
loan  bill,  307 ;  on  repeal  of  the  bankrupt  law,  385 ;  on 
the  Treasury  Note  bill,  39J  ;  on  the  tariff,  422 ;  on  the 
plan  of  an  exchequer,  680.    See  Index,  vols.  12-14. 

Fine,  John,  Eepresentative  from  Now  York,  3. 

Finances,  state  of  the, — In  the  House,  a  message  relative  to, 
674. 

Fiscal  Year,  the. — In  the  Senate,  a  bill  passed  fixing  the 
commencement  of  the  fiscal  year  on  July  1st,  439. 

Fisher,  Charles,  Eepresentative  from  North  Carolina,  8. 

Fishing  Bounties. — In  the  Senate,  a  resolution  relative  to, 
considered,  102. 

Flag  of  the  United  States. — See  Index,  vol.  1. 

Fletcher,  Isaac,  Eepresentative  from  Vermont,  3.  See 
Index,  vol.  13. 

Florida,  armed  occupationof — In  the  Senate,  a  bill  rel- 
ative to,  considered,  22 ;  views  entertained  of  this  bill, 
22;  now  said  to  be  inefficient  and  ineffectual,  22;  incon- 
sistency of  these  views,  22 ;  censure  of  Gen,  Jesup,  23  ; 
ready  to  defend  himself,  23;  praise  of  Gen.  Scott,  23; 
the  facts,  23 ;  what  ground  for  saying  Scott  would  have 
terminated  the  war  in  another  campaign,  23;  the  con- 
duct of  the  Creek  "War,  23 ;  the  facts,  24 ;  the  Adminis- 
tration censured  for  the  results  of  the  Florida  "War,  24 ; 
who  but  the  commanding  General  directed  and  eon- 
trolled  the  operations  of  the  army  ?  24 ;  notwithstanding 
the  number  of  battles  the  ferocity  and  desperation  of 
the  enemy  not  diminished,  25 ;  the  plan  of  operations 
hitherto  has  entirely  failed,  25 ;  Gen.  Taylor  now  de- 
spairs of  success,  25;  force  of  the  army,  25;  whole 
country  should  be  covered  by  a  force,  25 ;  facts  stated 
by  the  Secretary  are  arguments  in  favor  of  this  bill,  26; 
its  provisions  are  the  best  calculated  to  terminate  this 
long-protracted  war,  26;  the  proposition  is  to  give  three 
and  a  quarter  of  the  twenty -six  million  acres  occupied 


730 


INDEX 


by  Indians  to  those  who  have  to  conquer  all  before  they 
get  a  right  of  possession,  26 ;  no  difiQculty  in  finding  men 
if  the  bill  passes,  27  ;  the  plan  is  worth  an  experiment, 
27. 

Hot  one  good  result  to  be  anticipated  &om  this  meas- 
ure, 28;  every  consideration  of  honor  and  humanity 
requires  this  war  to  be  terminated,  28  ;  how^far  is  this 
bill  calculated  to  effect  this  object?  28;  the  settlers  are 
to  occupy  block  houses,  28;  a  hundred  fortifications 
necessary  to  be  coustructed,  28 ;  in  what  sense  are  they 
settlers?  28;  a  miscalculation  to  suppose  these  garrison 
settlers  resemble  the  hardy  pioneers  of  the  "West,  28; 
results  of  the  bill,  28 ;  inefficiency  of  this  measure,  29 ; 
what  should  you  expect  from  this  measure  ?  29 ;  the 
bounty  offered  in  the  last  war,  29;  its  effect,  29  ;  every 
thing  asked  for  has  been  given  by  Congress,  29 ;  who  is 
accountable  for  this  disastrous  war?  80;  what  are  the 
plans  of  the  Secretary,  80  ;  best  to  call  on  the  Secretary 
at  War,  81. 

The  extraordinary  course  of  argument  pursued  on  the 
other  side,  31 ;  nature  of  the  territory  and  character  of 
the  foe,  31 ;  country  wholly  unexplored,  31 ;  want  of 
success  has  arisen  iVom  natural  causes,  82 ;  where  is  the 
evidence  of  the  Secretary's  impotence  and  want  of 
energy?  82;  what  has  ho  done?  32;  the  paramount  ob- 
stacles to  success  are  in  the  climate,  nature  of  the 
country,  and  character  of  the  enemy,  33 ;  further  de- 
tails, 83 ;  the  Secretary  has  made  the  best  of  the  means 
In  his  power,  S3;  measures  for  the  fiiture,  84;  the 
bounty  is  not  to  be  granted  until  the  work  is  performed, 
34. 

Peculiar  attitude  of  affairs  in  Florida  at  this  time,  84 ; 
those  who  have  been  engaged  in  Florida  do  not  deem 
this  plan  efficacious,  85 ;  what  method  have  we,  by 
which  to  estimate  measures,  but  their  result?  85;  is 
this  a  measure  of  peace  or  war  ?  35 ;  the  land  would  be 
taken  up  for  cotton  and  rice,  86;  men  with  families 
would  in  the  mean  time  have  no  means  of  supporting 
them,  86 ;  further  debate,  83-41 ;  bill  passed,  41. 

Moodhounds, — In  the  Senate,  a  resolution  relative  to 
the  use  of  bloodhounds  in  the  Florida  War  offered,  59 ; 
the  Government  contemplates  no  such  thing,  59;  the 
impression  that  these  animals  were  imported  by  the 
Government,  60 ;  misinformation  of  these  petitioners, 
60 ;  no  objection  to  the  use  of  the  animals,  60 ;  me- 
morials referred,  60;  communications  from  the  Secre- 
tary at  War,  76. 

In  the  Senate,  a  memorial  praying  for  the  admission 
of  Florida,  74 ;  moved  to  refer  to  a  Select  C9mmittee, 
74 ;  memorial  for  a  division  of  the  Territory,  74 ;  a  free 
and  a  slave  State  must  come  in  together,  74 ;  referred 
to  a  Select  Committee,  74. 

Florida  Affair8.S6&  Index^  vol.  7.  Ccmal.—See  IndeaSy 
vol.  8.  Claims.— See  Index,  vols.  10-12.  GoverTi- 
ment  of.— See  Index^  vol.  6.  Spamah  Treaty,  Occu- 
pation of,— See  IndeXf  vol.  4  Purchase  of— See  In- 
dex, vol.  8.  War.— See  Index,  vol.  13.  Wreckers.— 
See  Index,  vol.  8. 

Floyd,  Chakles  A.,  Eepresentative  from  New  York,  281. 

Floyd,  JounG.,  Kepresentativo  from  New  York,  3,  281; 
on  the  naval  appropriation  bill,  256. 

I^ooVs  liesoluUon.—See  Index,  vol.  10,  Public  Lands. 

Foreign  Commerce,  regulation  of— In  the  Senate,  a  mo- 
tion to  reprint  certain  resolutions  relative  to  foreign 
commerce,  56;  reason  for  revising  them,  56 ;  expiration 
of  the  compromise  act,  56;  two  distinct  powers  granted 
to  Congress  by  the  constitution,  relative  to  foreign  com- 
merce, 56 ;  attempts  of  Jefferson  and  Madison  to  exe- 
cute this  power  of  regulation,  57 ;  consequences  of  de- 
feating Madison's  resolution,  57;  object  of  introducing 
the  resolutions  now,  57 ;  the  resolutions,  53. 


Foreign  Fxcha/ng6.—ln  the  House,  a  bill  to  fix  the  value 

of  the  pound  sterling,  461. 
Foreign  Ministers,  abuse  of  PrwUege. — See  Indeso,  voL  8. 
Foreign  BelaHone. — See  Index,  voLs.  ^  5. 
Foreigners,  petition  fi'om. — See  Index,  vol.  8. 
FoBKANOE,  Joseph,  Eepresentative  from  Pennsylvania,  3, 
281. 

FonSYTH,  Jons",  letter  to  the  British  Minister,  46-48. 

ForUficaiions. — In  the  House,  the  bill  relative  to,  con- 
sidered, 264 ;  useless  to  erect  new  fortifications  and  then 
leave  them  unarmed,  264;  supply  of  ordnance  in  the 
country,  264 ;  necessity  of  placing  our  entire  coast  in  a 
state  of  defence,  264;  no  correspondence  of  an  un- 
pleasant character  has  taken  place  in  the  McLeod  case, 
265;  our  present  system  utterly  unsuitable  for  the  wants 
of  the  country,  265;  the  system  introduced  by  Gen. 
Bernard,  265 ;  England  will  never  think  again  of  invad- 
ing us  by  the  Cauadas,  265;  better  to  appropriate  for 
forts  already  begun  and  appoint  a  commission  to  report 
whether  they  were  or  were  not  worthy  of  being  relied 
on,  266.    See  Index,  vols.  12, 13. 

FoRSTEB,  Laweencb  A.,  Eepresentative  from  New  York, 
281. 

FonsTEE  Thomas  A.,  Eepresentative  from  Georgia,  281;  on 
the  provisional  tariff,  430;  on  the  tariff  veto,  484, 

Fourth  Instalment  ofDepomU. — In  the  House,  leave  to  in- 
troduce a  bill  for  the  payment  of,  asked  and  refused, 
252.    See  Index,  vol.  13. 

Fox,  H.  S.,  letter  to  Secretary  Forsyth  relative  to  the 
Maine  boundary,  45-47. 

France,  claims  on. — See  Index,  vol.  12.  CorvtenUon  with. 
—See  Index,  voL  11.  delations  with.— See  Ind^ 
vols.  2,  5, 12. 

Franking  Privilege. — See  Ind&e,  vols,  1,  2. 

Franklin's  Staf.— In  the  House,  presentation  of,  689. 

Freedom  of  Conscience. — See  Index,  vol.  1. 

Free  Trade  of  the  West— See  Index,  vol.  7. 

FsEMONT,  Lieut. — In  the  Senate,  a  motion  to  print  the  re- 
port of;  717;  carried,  718. 

Fr&nch  Colonial  Trade. — See  Index,  vol.  9. 

French  Decrees.— See  Index,  vol.  5. 

French  Refugees.— See  Indeso,  vol.  1. 

French  Spoliation.— In  the  House,  a  report  from  the  Com- 
mittee on  Foreign  Affairs,  in  relation  to,  377.  See  In- 
dex, vols.  2, 3,  7, 13, 13. 

Fuench,  J.  W.,  chosen  Chaplain  of  the  House,  296. 

Frontiers,  protection  of. — See  Index,  vol.  1. 

Fugitn/oes  from  Justice. — In  the  Senate,  resolutions  of  the 
Legislature  of  Georgia  presented,  94;  pending  contro- 
versy between  Georgia  and  Maine,  95;  the  moderation 
of  Georgia  in  this  ease  has  been  censured  by  some,  96 ; 
if  the  Federal  Government  has  no  right  to  interpose  to 
prevent  these  conflicts  the  States  must  of  necessity  act 
for  themselves,  97 ;  power  to  regulate  foreign  commerce, 
97 ;  power  of  the  States  to  regulate  intern^  commerce, 
98;  motion  to  refer  the  resolutions,  98. 

The  question  is  whether  the  pers(His  charged  are  fli- 
gitives  from  justice,  98 ;  statement  of  the  case,  98 ;  duty 
of  the  Governor  of  Maine,  98.    See  Index,  vol.  1. 

Fugitive  Slaves.-^See  Index,  vols.  5,  6, 7,  leaves. 

Fulton,  William  S.,  Senator  from  Arkansas,  4, 154,  280. 


GALBKAirn,  Jons,  Representative  from  PennsylvBola,  S. 

See  Index,  vols.  12, 13. 
Gamble,  Eogeb  L.,  Eepresentative  from  Geor^a,  281 ;  ou 

the  decease  of  E.  W.  Habersham,  617. 
Garland,  Hitgu  A.,  chosen  Clerk  of  the  House,  5.    See  Ifi* 

dex,  vol.  IS. 
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Gablakd,  Jam^,  Eepresontfttive  from  Tirginia,  8.  iSee  In- 
dex, ToL  13. 

Garland,  Bioe,  Eepresentative  from  Louisiana,  3 ;  on  tlio 
New  Jersey  election,  22 ;  resigns  his  seat,  165.  See  In- 
dex, vols.  12, 13. 

Gates,  Seth  M.,  Eepresentative  ^om  New  York,  8,  281. 

General  Commissary, — See  Index,  vol.  12. 

Gmeral  Welfare.— See  Index,  vol.  1. 

Gkntrt,  Meredith  P.,  Eepresentative  IVom  Tennessee,  8, 
281. 

Georgia.  Claima.—See  Index,  vol  10.  Zand  Claims.—See 
Index,  vol.  8,  Militia  Claims,— See  Index,  vol.  3,  6, 
1,  S,  9.    Protest— See  Index,  vol.  10. 

Georgia,  vote  for  President  in  1840,  250. 

German  Language,  laics  in. — See  Index,  vol.  2. 

Geert,  James,  Eepresentative  from  Pennsylvania,  8,  281. 

GiDDiNGs,  JcsHtiA  E.,  Eepresontative  'from  Ohio,  3,  281. 
See  Index,  vol.  13! 

Gilmer,  Thomas  "W.,  Eepresentative  from  Virginia,  281 ;  on 
the  relief  of  Mrs.  Harrison,  299;  on  provisional  tariff, 
431;  makes  a  counter  report  on  the  tariff  veto,  494. 

GoGGis",  "William  L.,  Eepresentative  from  Virginia,  8,  281. 

Goochland  County  Petition. — In  the  Senate,  resolutions 
of  the  citizens  on  important  questions  agitating  the 
country,  359;  the  veto  power  a  high  conservative 
power,  859;  views  upon  the  veto  message,  360;  all  the 
measures  of  the  session  point  to  the  common  object  of 
building  up  a  great  overruling  money  power,  360. 

GooDE,  Patrick  G.,  Eepresentative  from  Ohio,  8,  281.  See 
Index,  vol.  13. 

GooDE,  "William  O.,  Eepresentative  from  Virginia,  281. 

Gordon,  Samuel,  Eepresentative  from  New  York,  281 ;  on 
the  loan  bill,  307;  on  the  bankrupt  law,  832.  See  In- 
dex, vol.  13. 

Granger,  Francis,  Eepresentative  from  New  York,  8, 
868 ;  votes  for  as  speaker,  4    See  Index,  vol.  13. 

Graham,  James,  Eepresentative  from  North  Carolina,  3, 
281.    See  Index,  vols.  12, 13. 

Graham,  William  E.,  Senator  from  North  Carolina,  154 ; 
on  the  apportionment  bill,  406 ;  on  the  decease  of  Lewis 
"Williams,  399. 

Graves,  "William  J.,  Eepresentative  from  Kentucky,  3. 
See  Index,  vol.  13. 

Great  Britain  and  China— 2^on-Interference. — In  the 
House,  proceedings  relative  to,  99 ;  how  viewed  in  Eng- 
land, 99;  one  spirit  in  the  committee  to  guard  the  in- 
terests and  maintain  the  honor  of  the  country,  ^^ ;  views 
of  the  committee  on  co-operation  with  England,  100, 

Great  Britain,  relations  with. — In  the  Senate,  the  Com- 
mittee on  Foreign  Eelations  requests  to  be  discharged 
from  considering  the  resolution  respecting  publishing 
the  correspondence  relating  to  the  north-eastern  boun- 
dary, 263 ;  the  project  of  a  convention  has  been  submit- 
ted, 264 ;  views  of  the  President,  264 ;  no  possibility  of 
a  war  thought  of,  264. 

Great  Britain,  retaliatory  'measures  in.— See  Index, 
vol.  1. 

Greeks,  aid  to  the. — See  Index,  vols.  7,  8. 

Greene,  "Willis,  Eepresentative  from  Kentucky,  3,  281. 

Greig,  John,  Eepresentative  from  New  York,  281. 

Griffin,  John  K.,  Eepresentative  from  South  Carolina,  8. 

Grinnel,  Moses  H.,  Eepresentative  from  New  York,  3. 

Grttndt,  Felix,  Senator  from  Tennessee,  3 ;  on  the  assump- 
tion of  State  debts,  80 ;  decease  of,  177.  See  Index,  vols. 
10, 11, 13. 

Guatemala,  mission  to. — See  Index,  vol.  11. 

Gunboats.— See  Index,  vol.  1. 

GuBTiNB,  Amos,  Eepresentative  from  Pennsylvania,  281. 

GwiN, ,  Eepresentative  from  Mississippi,  281 ;  on  the 

fine  on  Gen.  Jackson,  637. 


Habeas  Corpus,  suspension  of.—See  Index,  vols.  8,  8. 

Habeesuam,  TV.  E.,  Eepresentative  from  Georgia,  8,  281 ; 
on  the  tariff,  437;  decease  of,  616. 

Hill,  John  T.,  Eepresentative  from  Virginia,  3. 

Hall,  Hilans,  Eepresentativ6  from  Vermont,  3,  281.  See 
Index,  vols.  12, 13. 

Halstead,  William,  Eepresentative  from  New  Jersey,  3, 
281.    See  Index,  vol.  13, 

Hamilton,  Alexander,  his  order  to  collectors  of  the  reve- 
nue, 66 ;  report  of,  as  Secretary  of  the  Treasury. — See 
Ind&B,  vol.  1,  Treasury. 

Hammond,  Egbert  H.,  Eepresentative  from  Pennsylva- 
nia, 4. 

Hand,  Augustus  C,  Eepresentative  from  New  York,  8; 
relative  to  the  north-eastern  boundary,  108. 

Harlet,  W.  E.,  Eepresentative  from  Mississippi,  281. 

Harmony  in  Indiana. — See  Index,  vol.  3. 

Harrison,  Wm.  H.,  votes  for  as  President  in  1840,  250;  re- 
ply on  notice  of  his  election  as  President,  250;  inaugu- 
ration of,  271 ;  his  address,  271. 

In  the  Senate,  a  letter  of  Gen.  Harrison  relative  to 
the  compromise  act  read,  459 ;  a  solemn  declaration  of 
■  his  not  to  change  the  compromise  act,  459 ;  printing  or- 
dered, 459.    See  Index,  vols.  2,  5,  9, 13. 

Harrison,  Mrs.,  bill  for  the  relief  of,  298. 

In  the  House,  a  bill  for  the  relief  of,  considered,  298; 
the  bill,  298 ;  $25,000  moved  to  fill  the  blank,  298 ;  some 
provision  should  be  made  for  the  family  of  the  late 
President  in  the  nature  of  an  indemnity  for  expenses 
incurred,  29S ;  particulars,  293 ;  this  sum  in  accordance 
with  public  opinion,  298. 

An  extraordinary  proposition,  298 ;  was  Congress  con- 
vened for  this  purpose  ?  299 ;  no  authority  under  the 
constitution  thus  to  invest  money,  299 ;  the  late  Presi- 
dent had  not  drawn  a  dollar  of  his  salary,  299 ;  we  have 
no  right  to  be  generous  with  the  money  of  the  people, 
299 ;  cannot  this  bill  be  placed  on  the  basis  of  indisput- 
able justice,  300;  bill  passed,  800. 

In  the  Senate,  the  bill  considered,  300 ;  a  hill  to  make 
a  grant  of  money,  800 ;  a  new  case,  SCO ;  carries  no  jus- 
tification along  with  it,  300 ;  it  was  said  at  the  last  ses- 
sion that  a  new  set  of  books  were  to  be  opened,  801 ; 
difierence  between  Federal  and  State  constitutions,  801 ; 
this  is  a  gift,  gratuity,  present,  301 ;  restrictions  relative 
to  persons  holding  office,  302 ;  nothing  in  the  constitu- 
tion to  warrant  this  proceeding,  302 ;  as  a  question  of 
policy  and  expediency  it  is  utterly  condemned,  302 ;  dif- 
ference between  military  and  civil  service,  302;  evils  of 
the  system  of  civil  pensions,  802 ;  the  point  to  which  it 
has  arrived  in  England,  302;  the  aid  of  precedent  is  in- 
voked in  vain,  803;  case  of  the  widow  of  Gen.  Brown, 
803;  reasons  for  not  voting  for  the  bill,  304;  motion  to 
recommit,  lost,  804. 

The  appropriation  founded  on  the  justice  of  paying  a 
debt,  304 ;  the  bill  should  have  passed  with  the  solem- 
nity of  a  funeral,  305 ;  former  Presidents  who  have  gone 
out  of  office  poor,  305 ;  bill  passed,  805, 

Harris,  William  A.,  Eepresentative  from  Virginia,  281. 

Harvey,  J.,  Major-Gen.,  letter  on  movement  of  British 
troops,  45. 

Hastings,  John,  Eepresentative  from  Ohio,  3,  281. 

Hastings,  William  S.,  Eepresentative  from  Massachusetts, 
3,  281 ;  decease  of,  444.    See  Index,  vol.  13. 

Hawkins,  Micajah  J.,  Eepresentative  from  North  Carolina. 

Hats,  Samuel  L.,  Eepresentative  from  Virginia,  281. 

Heathens,  propagating  the  Gospel  among. — See  Index^ 
vol.  7. 

R&mp,  American.—See  Index,  vol.  7. 
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IIendekeon,  Francis,  Je.,  the  case  of. — See  Index,  vol.  7. 

HKHDBESaif,  JoHK,  Senator  from  Mississippi,  280 ;  on  the 
bankrupt  bill,  248 ;  on  the  assumption  of  State  debts, 
693. 

Henkt,  Thomas,  Representative  from  Pennsylvania,  S,  281. 

Hill,  John,  Representative  from  North  Carolina,  8. 

HiLLEN,  S.,  Jr.,  Bepresentative  from  Maryland,  8. 

Hodgson,  Rebecca,  Petition  of. — See  Index,  vol.  5. 

Hoffman,  Ogden,  Representative  from  New  York,  8. 

HoLLEMAN,  Joel,  Bepresentative  from  Virginia,  8. 

Holmes,  Isaao  E.,  Bepresentative  from  South  Carolina,  8, 
281 ;  on  intercourse  with  China,  707. 

Holt,  Hines,  Bepresentative  from  Georgia,  240. 

Home  Department — See  Index  toL  5,  and  iTidex^  vol.  1, 
B^cecutive  Department. 

Home  Manufactures  in  the  Rouse. — See  Index,  vol.  3. 

Home  Squadron. — la  the  House,  a  report  relative  to,  806 ; 
a  bill  making  appropriation  for,  820. 
In  the  Senate,  bill  reported,  825. 

Honors  to  tJie  Brave. — See  Index,  vol.  6. 

HooE,  Enos,  Bepresentative  from  Pennsylvania,  8. 

Hopkins,  Geokge  W.,  Bepresentative  from  Virginia,  8,  281. 
See  Index,  vol.  18.      ! 

Hornet,  tlie  sloop  of  war,— See  Index,  vol.  10. 

Horses  lost  in  Vie  Seminole  War. — See  Index,  vol  7. 

HouCK,  Jacob,  Jr.,  Representative  from  New  York,  281. 

iToMse  convenes  at  1st  session  of  26th  Congress,  2;  adjourns 
at  close  of  2d  session  of  26th  Congress,  270, 

Houston,  Gen.  Samuel,  the  case  of—See  Index,  vol.  11. 

Houston,  Geobge  S.,  Bepresentative  from  Alabama,  281. 

HowABD,  A.  D.,  Representative  from  Indiana,  S. 

HowAED,  Jacob  M.,  Bepresentative  from  Michigan,  281. 

Howes,  Bicuard,  Representative  from  Kentucky,  3. 

HuBBAED,  David,  Bepresentative  from  Alabama,  3. 

HuBBABD,  ED.MUND  W.,  Bepresentative  from  Virginia,  281. 

HuBBABD,  Hbnet,  Senator  from  New  Hampshire;  on  print- 
ing the  documentary  history,  124 ;  on  duties  and  draw- 
backs, 124;  on  bankrupt  bill,  247;  on  repeal  of  the  in- 
dependent treasury,  163.    See  Index,  vols.  10, 11, 12, 18. 

Hudson,  Ciiableb,  Bepresentative  from  Massachusetts,  281. 

Hunt,  Hieam  P.,  Bepresentative  from  New  York,  3,  281 ; 
on  repeal  of  the  sub-treasury,  826  ;  on  the  flne  on  Gen. 
Jackson,  657. 

HuNTEE,  Bobeet  M.  T.,  Bepresentative  from  Virginia,  8, 
281;  chosen  speaker,  4;  address,  5;  letter  to  the  Gov- 
ernor of  New  iTersey,  55;  reply  to  the  vote  of  thanks, 
269 ;  on  the  provisional  tariff  veto,  462.  See  Index,  vol. 
18. 
Huntington,  Jabez  W.,  Senator  from  Connecticut,  280 ;  on 
a  tax  on  bank  notes,  178 ;  on  the  fine  on  Gen.  Jackson, 
626;  on  the  warehousing  system,  635;  on  the  occupa- 
tion of  Oregon,  672. 
Huron,  proposed  teniiory  of.— See  Ind^a,  vol.  10. 


minois,  admission  of—See^  Index,  vol..  6. 

IlUnois,  vote  for  President  in  1840, 250. 

Impeachment  of  the  President.— In  the  House,  a  proposi- 
tion to  introduce  certain  charges  against  the  President, 
648 ;  declaration  of  one  hundred  members  of  this  House, 
643;  the  charge  read,  648;  resolution,  644;  rejected  by 
the  House,  645. 

Impeacri,ment.—See  Indeae,  vols.  8, 10. 

Imports.— See  Duties  on  Imports, 

Imprisonment  for  Debt.— See  Index,  vols.  7,  8,  9, 12, 18. 

Incendiary  Publications.— See  Index,  vol.  12. 

Indemnification  of  Foreigners.— See  Index,  vol.  9. 

Indemnity  for  SpoUations.-See  Index,  vol.  1,  Great 
Mritain, 


Independent  Jfreasury. — In  the  Senate,  the  bill  ordered  to 
be  engrossed,  41 ;  further  discussed,  41, 42 ;  a  resolution 
for  the  repeal  of  the  Independent  Treasury  considered, 
158 ;  the  ordinary  course  in  such  cases,  158 ;  occasions 
in  which  dispensed  with,  153 ;  discussion  now  unneces- 
sary and  misplaced,  153;  effect  of  a  repeal  of  this  meas- 
ure, 158;  what  has  been  the  operation  of  this  system, 
159;  what  it  is  understood  to  be,  159;  operation  ex- 
ceedingly limited,  159 ;  a  work  of  supererogation  in  a 
short  session  like  this  to  pass  the  resolution  and  instruct 
a  committee  to  bring  in  a  bill  for  repeal,  159 ;  the  first 
election,  when  the  principles  of  the  dominant  party 
were  not  declared,  159;  what  was  the  judgmentof  the 
people  on  this  measure?  160;  it  is  said  the  result  of  the 
late  election  is  a  triumphant  condemnation  of  this  meas- 
ure, 160;  wha^  is  the  argument  in  favor  of  this  precipi- 
tate repeal  f  160 ;  that  there  had  been  but  little  salutary 
influence  from  the  practical  operation  of  this  law,  160. 
The  country  just  passed  through  one  of  the  most  agi- 
tating canvasses  it  ever  had,  161 ;  what  course  will  the 
administration  of  Harrison  pursue  f  161 ;  this  resolution 
calculated  to  keep  up  the  excitement  of  the  late  can- 
vass, 161 ;  the  election  decided  nothing  but  that  Harri- 
son should  bo  President,  161 ;  idle  to  attempt  to  extend 
it  to  a  decision  against  this  measure,  161 ;  if  a  majority 
of  the  people  are  opposed  to  this  measure,  are  they  in 
favor  of  the  alternate  measure  t  162 ;  time  enough  to 
consider  a  National  Bank  when  the  President  elect 
comes  in,  162;  another  appearance  of  the  banks  in  the 
political  arena  would  overthrow  the  whole  system,  102; 
it  is  said  the  repeal  would  make  no  practical  change, 
162 ;  the  practice  spoken  of  contrary  to  law,  168. 

It  is  said  the  recent  election  of  General  Harrison  Is  an 
implied  instruction  to  Senators  against  this  measure, 
163;  denied,  163;  other  questions  had  a  much  more 
powerful  effect  in  the  contest,  163;  declaration  of  the 
convention  at  Harrisburg,  103. 

This  proposition  to  repeal  will  be  debated,  and  fully 
debated,  168 ;  what  are  the  reasons  that  induced  the 
offering  of  this  resolution  1  163;  those  asserted  are  not 
correct,  164;  amendment  to  the  resolution  offered,  164; 
resolution  for  the  repeal  o^  laid  on  the  table,  258. 

A  resolution  instructing  the  Committee  on  Finance 
to  report  a  bill  for  the  repeal  of,  offered,  290 ;  motion  to 
amend  by  requiring  the  Committee  to  report  a  sub- 
stitute, 291 ;  motion  lost,  291 ;  resolution  carried,  291 ; 
bill  reported,  291 ;  the  first  section  provides  for  the  re- 
peal, 292 ;  the  second  section  defines  embezzlement,  292 ; 
the  passage  of  this  bill  will  revive  the  act  of  1886,  estab- 
lishing the  State  Bank  system,  292 ;  the  third  section, 
298 ;  object  of  the  third  section,  293 ;  it  might  leave  the 
public  money  at  the  disposal  of  the  Executive,  293 ;  the  ' 
law  of  1789,  298;  why  propose  now  to  undo  what  has 
cost  such  strenuous  efforts  ?  293 ;  amendment  moved, 
298. 

Two  odious  features  In  the  sub-Treasury  law,  293; 
the  proper  course  now  simply  to  repeal  the  sub-Treas- 
ury, 294;  three  substitutes  to  choose  from,  294;  the 
only  question,  one  of  time,  294 ;  one  restraint  should  not 
be  removed  until  another  was  imposed  in  its  place,  294; 
if  this  law  is  repealed  the  Treasury  must  be  left  unregu- 
lated, or  the  law  regulating  it  be  so  full  of  embarrass- 
ments that  it  could  not  get  along,  294 ;  amendment  re- 
jected, 295. 

A  substitute  of  some  description  will  be  passed,  295; 
bill  ordered  to  be  engrossed,  295. 

In  the  House,  leave  asked  to  introduce  a  bill  for  the 
repeal  of,  297. 

In  the  House,  the  bill  to  repeal  considered,  825 ;  this 
bill  and  its  antagonist  measure,  a  bank,  involve  princi- 
ples deeply  affecting  the  distribution  of  wealth  and  the 
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•wages  of  lal)or,  325 ;    Government  credits  exported,  I 
brouglit  foreign  goods  back,  325  ;  circumstances  under  | 
■which,  the  previous  bank  was  created  contrasted  with, 
the  present,  325;  a  bank  unable  to  regulate  the  ex- 
changes, 826;  causes  of  the  revulsion  in  1837,  826;  the 
fiscal  bank  a  political  measure,  326. 
Condemnation  of  this  measure  pronounced  by  the 
*  -whole  American  people,  826;  expense  incurred  under 
the  sub-Treasury,  327;  bill  passed,  327;  reconsideration 
moved,  327;  lost,  828. 

In  the  Senate,  report  on  the  House  bill  to  repeal  the 
Independent  Treasury,  886 ;  debate  as  to  the  order  of 
business,  886 ;  amendments  stated,  386 ;  an  attempt  to 
coerce  the  Executive,  to  present  the  alternatiTe  that  if 
he  did  not  sign  the  bank  bill  the  Treasury  would  be  left 
without  legal  protection,  836 ;  motion  to  postpone,  336 ; 
further  reasons  for  postponement,  887 ;  doubtful  if  tho 
bank  bill  becomes  a  law,  837 ;  by  passing  this  act  we 
perform  the  will  of  the  people,  837 ;  the  President  will 
sign  this  measure,  387;  tho  feast  of  the  Centaurs  began 
with  a  wedding  and  ended  with  a  fight,  837 ;  note^  887 ; 
no  reasonable  consideration  for  postponing  action,  888 ; 
amendments  adopted,  888.    See  Index^  toI.  13. 

Indian  Affairs^ — See  Indeaj^  vols.  4,  11.  Agencies. — See 
iTideXj  vol.  10.  J)^artm6ntSee  Jndeax,  vol,  7.  JP'ae- 
tory  System.— See  Index,,  vol.  7.  lands  within  a  State, 
rights  over. — See  Indeso,  vol.  1.  Belaiiona.—See  In-. 
dex,  vol.  7.  Title  west  of  tlie  Rocky  Mountains. — See 
Indeso^  vol.  8.    Tribes. — See  Indeto^  vol.  S. 

Indians,  Cherokee. — See  Index,  vol.  10.  Do.  Chickaaaws 
and  Chociaws.—See  Index,  vol.  9.  I>o.  emigration  of, 
— See  Ind&c,  vol.  10.  Do.  Florida. — See  In^ex,  vol.  9. 
Do.  protection  of.— See  Ind&xs,  vol.18.  Do.  Quapa/w. — 
See  Index,  vol.  9.  Do.  removal  of.— See  Index,  vols.  10, 
11.    Do.  SoiUhern. — See Index,yo\.  10. 

In^an  War  Volunteers. — See  Index,  vol.  11. 

Indiana,  admission  of. — See  Index,  voL  5. 

Indiana  Canal. — See  Index,  vol.  5. 

Indiana,  vote  for  President  in  1840,  250. 

lNa£B30i.L,  Chaelbs  J.,  Ecpresentative  from  Pennsylvania, 
281 ;  on  the  fine  of  Gen.  Jackson,  435 ;  makes  a  protest 
to  the  majority  report  on  the  tariff  veto,  500 ;  oflTers  a 
revenue  bill,  507 ;  relative  to  the  British  Treaty,  707. 

Insolvent  Debtors. — ^e^  Index,  vol.  11. 

Intercourse,  Commercial,  do.  Foreign,  do.  ITon. — See  In- 
<?«o,  vol.  4., 

Ifder^t  due  to  certain  States.—See  Indeso,  vol.  10. 

Internal  Improvem&nts.—See  Index,  vols.  7,  8,  9, 10, 11. 

Invalid  Corps. — See  Ind&s,  vol.  5. 

Ievts,  James,  Eepresentative  from  Pennsylvania,  281. 

Ibvin,  "William  "W.,  Eepresentative  from  Pennsylvania, 
281. 

Isle  of  Wight  County  Memorial.— In  the  Senate,  a  memo- 
rial presented  against  a  bank,  &c,  &c.,  834;  tho  memo- 
rial, 884;  motion  to  print  lost,  834;  first  time  so  respect- 
able a  memorial  was  ever  refused  the  usual  courtesy, 
884 ;  reasons  urged  for  refusing  to  print,  835 ;  discussion, 
335 ;  House  gagged,  an  attempt  to  gag  the  Senate,  and 
now  the  people,  336 ;  proceedings  laid  on  the  table,  336. 


Jack,  "William,  Eepresentative  from  Pennsylvania,  281. 

Jackbon,  Gen.,  Fine  on.— In  the  House,  leave  asked  to 
report  a  bill  for  the  relief  of,  485;  reported,  435 ;  a  mi- 
nority report,  435 ;  ordered  printed,  436. 

In  the  Senate,  notice  for  leave  to  bring  in  a  bill  to  in- 
demnify Gen.  Jackson,  &&,  612 ;  bill  postponed,  613 ;  a 
bill  reported,  626;  necessity  for  reference  to  a  commit- 
tee, 626;  the  committee  at  the  last  session  had  no  docu- 


mentary evidence,  626 ;  tho  question  at  the  last  session, 
637;  copy  ofthe  record  of  the  court,  627;  not  in  the  power 
of  Congress,  much  less  of  an  oflScer,  to  declare  martial  law 
affecting  every  class  of  tho  community,  627 ;  a  state  of 
war  does  not  give  tho  right  of  declaring  martial  law, 
627;  the  question  simply  whether  Gen.  Jackson  shall 
have  the  same  measure  of  justice  extended  to  him  which 
had  been  extended  to  other  officers,  bill  not  urged  on 
constitutional  grounds,  623 ;  he  stood  justified,  as  his 
exercise  of  power  was  tho  means  of  saving  the  city,  628 ; 
in  the  history  of  every  nation  at  war  eases  of  extreme 
necessity  occur,  628;  Gen.  Jackson's  situation  at  New 
Orleans  presented  such  a  case,  628;  by  what  means  did 
he  achieve  the  victory?  629;  placed  in  a  position  of  ow- 
ful  responsibility,  629 ;  a  record  of  the  trial  ordered 
printed,  629 ;  bill  referred,  630. 

In  the  House,  a  resolution  to  instruct  the  Committee 
on  the  Judiciary  to  report  a  bill,  636 ;  again  submitted, 
636 ;  the  resolution  is  one  of  instruction,  687 ;  how  stands 
the  question  now?  638;  should  not  be  viewed  as  a 
party  question,  68. 

In  the  House,  a  truly  party  measure,  638 ;  should  not 
employ  the  public  money  to  testify  approbation  of  those 
acts  for  which  a  fine  was  levied  by  the  regular  officers 
of  the  law,  639 ;  what  are  the  groimds  for  pressing  this 
bill?  639. 

Statement  of  facts,  657;  had  Gen,  Jackson  any  au- 
thority to  declare  martial  law  ?  657 ;  who  was  to  be  tho 
judge  of  the  necessity  to  suspend  the  writ  of  habeas 
corpus  f  657. 

In  the  Senate,  a  majority  and  minority  report  on  the 
bill,  641;  resolution  to  print  lost,  647;  an  inadequate 
reward  for  his  military  services,  700;  necessity  has  no 
law,  700;  did  President  Madison  rebuke  the  conduct  of 
Gen.  Jackson?  701;  the  rumor  of  peace  near  disorgan- 
izing his  array,  701;  why  is  Gen.  Jackson  less  worthy 
of  a  fair  and  impartial  consideration  than  others  ?  701 ; 
why  did  the  Tan  Buren  administration  neglect  this  mat- 
ter? 702;  it  is  asked,  why  the  necessity  of  voting  now? 
702. 

Motion  to  strike  out  the  original  bill  and  insert  a  sub- 
stitute lost,  705;  bill  passed,  706. 

Jackson,  Thomas  B,,  Eepresentative  from  New  York,  8. 

Jails  of  States.—See  Index,  vol.  1. 

James,  Fkanois,  Eepresentative  from  Pennsylvania,  3,  281. 

Jameson,  on  the  decease  of  A.G.  Harrison,  20;  on  the  claim 
of  Matthew  Lyon's  heirs,  133. 

Jenifeb,  Daniel,  Eepresentative  from  Maryland,  3. 

JonNSON,  Cael,  Eepresentative  from  Tennessee,  281 ;  on 
the  magnetic  telegraph,  706.  See  Index,  vols.  10,  12, 
18. 

Johnson,  Chaeles,  Eepresentative  from  New  York,  3. 

Johnson,  Joseph,  Eepresentative  from  Virginia,  3. 

Johnson,  E.  M.,  presides  in  the  Senate  as  Vice  President, 
17;  votes  for  as  Vice  President,  250;  remarks  on  retir- 
ing as  Vice  President,  266.  See  Index,  vols.  3,  4,  5,  6,  7, 
8, 10, 11, 12. 

Johnson,  "William  Cost,  Eepresentative  from  Maryland,  8, 
281 ;  on  the  fortifications,  264 ;  on  the  decease  of  Lewis 
Williams,  403 ;  on  the  tariff,  453 ;  on  assumption  of  State 
debts,  489;  on  the  one  hour  rule,  611;  relative  to  State 
debts,  702.    See  Index,  vols.  12, 13. 

Jones,  Isaac  B.,  Eepresentative  from  Maryland,  281. 

Jones,  John  "W.,  Eepresentative  from  Virginia,  4,  281 ; 
votes  for  as  speaker,  4 ;  on  the  naval  appropriation  bill, 
258;  on  the  provisional  tariff,  438;  on  the* judicial  cir- 
cuit bill,  486.    See  Index,  vol.  13. 

Jones,  Nathaniel,  Eepresentative  from  New  York,  8. 

Journal  ofthe  old  Congress. — See  Index,  vol.  6. 

Journal  of  the  Federal  Co7i/V6ntion.—S6e  Index,  vol.  7. 

Judges,  Federal,  removal  of— See  Index,  vols.  3, 4. 
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Judicial  Circuits,  reorgameaUon  of.-~ln  tho  Senate,  an 
amendment  offered  to  the  bill  for,  Ac,  259 ;  object  to 
abolish  the  ancient  circuit  of  North  Carolina  and  Vir- 
ginia, 259 ;  reasons  assigned  for  the  measure,  259;  what 
objection  can  be  made  to  this  proposition  ?  260 ;  this  ar- 
rangement now  proposed,  260 ;  better  increase  the  num- 
ber of  Judges,  261;  circuit  Judges  regarded  in  a  two- 
fold character,  261 ;  the  question  simply  whether  we 
shall  prolong  a  district  east  of  the  mountains  which  is 
not  required,  or  abolish  it  and  establish  a  new  one  in 
the  South-west,  262 ;  the  number  of  Judges  greater  than 
desirable,  262 ;  what  utility  in  continuing  the  Virginia 
circuit?  262;  amendment  adopted,  263;  bill  passed, 
263. 

In  tlie  House,  a  bill  relative  to  the  judicial  circuits, 
4S6 ;  amendment  moved,  486 ;  proposition  to  abolish  the 
judicial  circuit  of  Virginia  and  Nortb  Carolina,  487 ;  to 
create  a  new  circuit  in  the  South-west,  4S7 ;  considera- 
tions relative  to  the  bill,  488;  bill  passed,  488. 

Judiciary.— See  Jndeos^  vols.  2,  8, 9, 10, 11, 12, 


Keim,  Geokgb  E.,  Representative  from  Pennsylvania,  S, 
281 ;  votes  for  as  speaker,  4.    See  IndeXy  vol.  13. 

Kemble,  Goveeneub,  Eepresentative  from  New  York,  4, 
See  Index^  voL  13. 

Kennedy,  Andbew,  Representative  from  Indiana,  281. 

Kennkdt,  John  P.,  Eepresentative  from  Maryland,  281 ;  on 
the  tariff,  438. 

Xentuckyy  contested  elecHon, — See  Index,  vol.  12. 

KmMcl^y  vote  for  President  in  1840,  250. 

Kenyan  College. — See  Index,  vol  9. 

KiNQ,  Thomas  Butleb,  Representative  from  Georgia,  3, 
281 ;  on  a  home  squadron,  306. 

Kino,  William  K.,  Senator  from  Alabama,  280 ;  on  the 
documentary  history,  127;  on  a  fiscal  bank,  316;  elected 
President  pro  tem.  of  the  Senate,  144;  address,  144;  re- 
marks, 268 ;  on  disturbances  in  the  galleries,  358 ;  on  the 
decease  of  Samuel  L.  Southard,  445;  on  the  tariff,  514; 
on  the  assumption  of  State  debts,  697;  on  tho  British 
treaty,  713.  See  Index,  vols.  4,  5,  6,  7,  8,  9, 10, 11,  12, 
18. 

Knight,  Nehemiah  E.,  Senator  from  Ehode  Island,  8.  See 
Index,  vols.  7,  8,  9, 10, 11, 12, 13. 


Lafayette,  gratit/ade  to.See  Index,  vols.  1,  2,  7,  8. 

Lake  Superior  Copper  Mines. — See  Index,  vols.  2,  7,  8. 

Land  Claims,  conjirmation  of. — See  Index,  vol.  10. 

Land  Purchasers,  relief  of. — See  Ind&e,  vol.  11, 

Land  Titles  in  Louisia/na,  do.  Missouri. — See  Index,  vol.  7. 

Lands,  western. — See  Index,  vols.  1,  3,  4,  6,  7,  Public 
Lands. 

Lands  for  Education. — See  Index,  vol.  7. 

Lane,  Hbnbt  S.,  Eepresentative  from  Indiana,  145, 281 ;  on 
the  provisional  tariff  veto,  449. 

Lawrence,  Joseph,  Eepresentative  from  Pennsylvania,  281. 

Lawrence,  Abbott,  Eepresentative  from  Massachusetts,  8. 
See  Index,  vol.  8. 

Leadbettee,  E.  D.,  Eepresentative  from  Ohio,  8. 

Lead  Mines,  reserved  sale  of. — See  Index,  vols.  7,  9. 

Lead  Mines  of  Missouri.— See  Index,  vol.  10. 

Leet,  Isaac,  Representative  from  Pennsylvania,  8,  281. 

Leighton,  Hannah,  pension  to.— In  the  Senate,  a  bill  to 
grant,  taken  up,  165;  Qwte,  165;  this  bill  establishes  a 
precedent  for  the  extension  of  the  pension  list,  165;  the 
widow  of  tho  first  officer  who  fell  in  the  war  of  the 
Revolution,  165;  if  they  departed  ftom  rule  in  one  case, 


where  were  they  to  stop  ?  165 ;  tbe  last  man  that  fell  in 
the  war  equally  meritorious  with  the  first,  166 ;  Congress 
has  from  time  to  time  extended  the  pension  law,  166; 
the  pension  list  no  more  than  a  great  system  of  charity, 
166 ;  a  case  that  stands  by  itself,  166 ;  the  last  man  killed 
in  the  war,  166 ;  tbe  circumstances  of  the  present  case, 
166;  a  strong  case,  167;  what  has  been  the  basis  as- 
sumed as  the  basis  of  pensions  hitherto,  167;  length' of 
service,  167;  the  previous  acts,  167 ;  principles  to  which 
confined,  167 ;  could  their  sympathies  induce  them  to 
yield  this  claim  and  not  to  yield  others?  168^  an  old 
national  principle  in  every  country  to  grant  pensions  to 
widows  of  men  who  bad  rendered  service  to  their  coun- 
try, 168 ;  this  case  compared  with  others,  168 ;  bill  or- 
dered to  bo  engrossed,  168. 

Leitenbdobfee,  Col. — Ses  Index,  vol.  10. 

Leonabd,  S.  B.,  Eepresentative  from  New  York,  8. 

Levy,  David,  Delegate  fi-om  Florida,  281. 

Lewis,  Dixon  H.,  Eepresentative  from  Alabama,  8,  881 ; 
votes  for  as  speaker,  8.    See  Index,  vol.  13. 

Liberation  of  America/n  Slaves  by  BriUsh  a/uthoriiies,— 
'See  Index,  vol.  18. 

Liberia  Ag&ncy—See  Index,  vols.  8,  9. 

Library  of  Congress. — See  Index,  vol.  2. 

Library  of  Mr.  Jefferson. — ^e  Index,  voL  5. 

Lieutenant-General. — See  Index,  vol.  5k 

Light  Simse  Duties,— See  Index,  vol,  8. 

Limitation,  statutes  of.— See  Index,  vols.  2, 4. 

Lincoln,  Levi,  Eepresentative  from  Massachusetts,  3,  Se^ 
Indexe,  vol.  13. 

Linn,  Aechibald,  Eepresentative  from  New  York,  281. 

Linn,  Lewis  E.,  Senator  from  Missouri,  8,  280 ;  relative  to 
the  Oregon  territory,  203 ;  on  the  prospective  pre-emp- 
tion bill,  209 ;  on  a  fiscal  bank,  319 ;  on  land  distribution, 
881;  on  the  Oregon  convention  notice,  342;  on  the  Pen- 
sion laws,  463 ;  on  the  tariff,  470 ;  on  the  mandamus  to 
the  States,  513 ;  on  the  occupation  of  Oregon,  678,  685 ; 
on  the  fine  of  Gen.  Jackson,  700 ;  on  Fremont's  expedi- 
tion, 717.    See  Index,  vols.  12, 13. 

LiTTLEFiELD,  NATHANIEL  8.,  Ecpresentatlve  from  Maine, 
281. 

Li/ce  Oak  Plantation^.— See  Index,  vols.  7,  9. 

Loan  of  Twelve  Millions. — In  the  House,  a  bill  relative  to, 
considered,  306;  motion  to  strike  out  tho  enacting 
clause,  307;  provisionsof  the  bill,  807;  is  such  a  loan  ne- 
cessary, or  any  part  of  it,  807 ;  entirely  unnecessary,  307 ; 
or  if  the  affiairs  of  the  Government  were  properly  man- 
aged there  would  be  no  need  of  a  loan,  807 ;  the  propo- 
sition was  to  create  a  debt  and  lay  the  foundation  for  a 
bank,  807 ;  wiser  to  lay  duties  than  to  borrow  money, 
807 ;  the  deeds  of  cession  of  Virginia  and  New  York 
intended  the  public  lands  as  a  revenue  for  the  Govern- 
ment, 308;  this  source  of  revenue  to  be  cut  off,  808; 
the  result  of  tho  course  of  the  Administration  would  be 
ahlgitariffor  direct  taxes,  808;  contrast  of  the  Sub- 
treasury  and  a  National  Bank,  808. 

Loan  Sin.— See  Index,  vol.  5. 

Lots,  public,  in  Washington.— See  Index,  vol.  7. 

Louisiana,  vote  for  President  in  1840,  250. 

Lowell,  Joshua  A.,  Eepresentative  from  Maine,  8,  281. 

Lucas,  William,  Eepresentative  from  Virginia,  8. 

Lumpkin,  Wilbon,  Senator  from  Georgia,  on  bloodhounds 
against  the  Indians,  60 ;  on  fugitives  from  justice,  95 ;  on 
prospective  pre-emption,  286. 

Lyon,  Lucius,  Senator  from  Michigan,  8.  See  Ind&o,  vol. 
IS. 

Lyon,  Matthew,  The  case  of. — In  the  House,  the  report  of 
tbe  committee  on  the  petition  of  the  heirs  of^  186; 
length  of  time  elapsed  since  the  claim  was  first  pre- 
sented, 136;  motion  to  lay  on  the  table  lost,  137;  bill 
ordered  to  be  engrossed,  137 ;  what  is  tbe  Information 
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before  tlio  House  ?  187 ;  time  waated  to  examine  into 
the  real  state  of  the  facts,  187 ;  disgrace  to  the  country 
that  a  claim  of  this  character  had  remained  unpaid,  137 ; 
can  the  Government  conscientiously  retain  money  paid 
Into  the  Treasury  under  such  circamstances  ?  187 ;  no 
evidence  on  the  books  that  the  money  was  over  paid 
into  the  Treasury,  188 ;  further  debate,  189,  840 ;  bill 
passed,  140.    See  IndeXj  vols.  2,  S,  4,  6. 


]«[ 


Madison  Papers. — See  IndeXy  vol  13. 

Jifail  Thefts.— See  Index,  vol.  7. 

Maine,  admiseion  of. — See  Index,  vol.  6. 

Maine,  vote  for  President  in  1840,  250. 

Maison  Rouge,  claim  of,— See  Index,  vols.  8, 10. 

Mc0or-General,  office  of .^See  Index,  vol.  10. 

Mallobt,  Feancis,  Bepreaentative  from  Yirginia,  3,  281, 
Se6  Index,  vol.  13. 

Mallost,  Meeedith,  Representative  from  New  York,  3, 281. 

Mandamiv>s  to  the  States. — In  the  Senate,  the  bill  to  regu- 
late the  taking  of  testimony  in  certain  cases,  considered, 
512 ;  details  of  the  bill,  512 ;  violation  of  the  constitu- 
tion, 512;  a  prominent  object  of  tbo  bill  to  enforce  the 
^strict  clause  of  the  apportionment  bill,  513;  each 
Eonse  to  judge  of  its  elections,  512;  amendment,  513; 
bill  ordered  to  be  engrossed,  514. 

Mangitm,  Willie  P.,  Senator  from  North  Carolina,  154, 280 ; 
on  the  prospective  pre-emption  bill,  206 ;  on  the  retire- 
ment of  the  Vice  President,  26T ;  answer  to  vote  of 
thanks  of  the  Senate,  529 ;  president  pro  tern,  of  the 
Senate,  600.    See  Index^  vols.  11, 13. 

Makchand,  Albert  G.,  Eeprcsentative  from  Pennsylvania, 
8,  281. 

Mabiony,  D'Atjtekive.— 5m  Index,  vol  9. 

Marine  Service. — See  Index,  vol.  10. 

Mabbhall,  Alfred,  Bepresentative  from  Maine,  281. 

Mabbhall,  TaoMAB  F.,  Bepresentative  from  Kentucky,  281. 

Mabvin,  Eiohabd  p.,  Bepresentative  from  New  York,  8. 
See  Index,  vol.  13. 

Maryland,  fnemorial  on  the  state  of  q^irs.—See  Ind&o, 
vol.  5. 

Marylatid,  vote  for  President  in  1840,  250. 

Massachitsetts,  memorial  on  the  war  of  1812. — See  Index, 
vol.  5. 

Massa^ihusetts  MiUtia  Claims. — See  Index,  vols.  8, 9, 10, 11. 

Massachusetts,  vote  for  President  in  1840,  250. 

Mason,  Johs  Thompson,  Bepresentative  from  Maryland, 
281 ;  on  the  repeal  of  the  sub-Treasury,  825;  on  the  de- 
cease of  James  "W.  Williams,  600. 

Habon,  Samson,  Representative  from  Ohio,  8,  281.  See  In- 
dex,  vol.  13. . 

Mother  of  Com.  Perry. — See  Index,  vol,  7. 

Matdiot,  Joshua,  Bepresentative  from  Ohio,  281. 

Matthews,  James,  Representative  from  Ohio,  281. 

Mattocks,  John,  Representative  from.  Yermont,  281. 

Maxwell,  John  P.  B.,  Bepresentative  from  New  Jersey,  8, 
281.    See  Index,  vol.  13. 

Matnakd,  John,  Representative  from  New  York,  281. 

MaysvUle  Road. — See  Index,  vols.  10, 11. 

McClelland,  Abraham,  Representative  from  Tennessee, 
4,  281.    See  Index,  vol.  13. 

McClelland,  Eobeet,  Representative  from  New  York,  281. 
See  Index,  vol.  13. 

McClitre,  Chakleb,  Representative  from  Pennsylvania,  145. 
See  Index,  vol.  13. 

McCullough, ,  Bepresentative  from  Pennsylvania,  4. 

McBtrFFiB,  George,  Senator  from  South  Carolina,  281 ;  on 
the  occupation  of  Oregon,  673.  See  Index,  vols.  7,  8,  9, 
10,11. 


McKay,  James,  Bepresentative  from  North  Carolina,  4, 281 ; 
on  the  bankrupt  law,  345.    See  Index,  vols.  11, 12, 13. 

MoKean,  Samuel,  Senator  from  Pennsylvania,  280.  See 
Index,  vol.  13. 

MoKennan,  Thomas  M.  T.,  Bepresentative  from  Pennsyl- 
vania, 281 ;  on  the  tariff  laws,  508 ;  his  motion,  509.  See 
Index,  vols.  12, 13. 

McKeon,  John,  Representative  from  New  York,  4,  281 ; 
on  intercourse  with  China,  707.    See  Index,  vol.  13. 

McRoberts,  Samuel,  Senator  from  Illinois,  280 ;  on  land 
distribution,  830;  on  the  fine  of  Gen.  Jackson,  702. 

Meade,  Bichard  W.,  claim  of. — See  Index,  vols.  9, 10,  12, 
13. 

Medill,  William,  Bepresentative  from  Ohio,  4,  281. 

Mediten'onean  Trade. — See  Index,  vol.  2. 

Members  of  Congress,  appointments  of. — See  Index,  vol.  8. 

Memorial  of  British  Subjects  on  ColowUiaiion. — See  Index, 
vol.  11. 

Mercer,  Chakles  F.,  Bepresentative  from  Yirginia,  4 ;  re- 
signs his  seat,  18.    See  Index,  vols.  8,  9, 10, 11, 12, 13. 

Mercliants''  Boards. — See  Index,  vol.  13. 

Meriweatuer,  James  A.,  Representative  from  Georgia, 
281 ;  on  intercourse  with  China,  706. 

MUreick,  William  H.,  Senator  from  Maryland,  8,  280;  on 
the  decease  of  John  S.  Spence,  154 ;  on  disturbances  in 
the  galleries,  358 ;  on  the  assumption  of  State  debts, 
696. 

Message,  at  1st  session  of  26th  Congress,  5 ;  relative  to  the 
North-eastern  boundary,  42 ;  relative  to  slaves  in  the 
brig  Comet,  &c.,  50 ;  on  presents  from  the  Imaum  of 
Muscat,  140 ;  relative  to  the  North-eastern  boundary, 
143 ;  at  2d  session  of  26th  Congress,  146 ;  on  tho  outrage 
at  Schlosser,  182 ;  on  the  burning  of  the  Caroline,  198 ; 
on  the  claims  of  Hay ti,  268 ;  on  the  opinions  of  the  At- 
torney-General, 268 ,  at  extra  session,  283 ;  relative  to  a 
bankrupt  law,  306;  vetoing  the  Fiscal  Bank  bill,  848; 
annual  to  Congress,  869  ;  vetoing  the  tariff  bill,  480 ;  on 
the  British  treaty,  580 ;  at  8d  session  of  27th  Congress, 
602;  on  the  state  of  the  finances,  694;  relative  to  the 
right  of  search,  716. 

Mexico. — In  the  Senate,  a  resolution  calling  for  information 
respecting  the  recent  correspondence  relative  to  Texas, 
454;  letter  of  the  Secretary  of  State  of  Mexico,  454;  ex- 
tract, 454 ;  the  correspondence,  465.  See  Index,  vols.  12, 
13. 

Michigan,  admission  of.— See  Index,  vols.  12, 13. 

Michigan,  vote  for  President  in  1840,  250. 

Middleton,  Arthur,  presents  portrait  of  Columbus,  404. 

Mileage  of  Members. — See  Index,  vol.  11. 

Military  Academy  and  Academics. — See  Index,  vols,  2,  5, 
7. 

Military  Roads. — See  Index,  vol.  7. 

MiUtia  Courts-Martial. — See  Index,  vols.  9, 10. 

Miller,  Jacob  W.,  Senator  from  New  Jersey,  280  ;  on  the 
decease  of  Samuel  L.  Southard,  444;  on  the  relief  of 
Mrs.  Harrison,  804. 

Miller,  John,  Bepresentative  from  Missouri,  4,  281.  See 
Index,  vol.  18. 

Minister  to  Migland. — See  Index,  vol.  12. 

Mints.— See  Index,  vols.  1,  2, 10, 12, 18. 

Miranda^s  Expedition. — See  Index,  vol.  4. 

Mississippi  Election. — See  Index,  vol.  13.  State.^See  In- 
dex,  vol.  5.  I>o.  Territory. — See  Index,  vol.  4,  Terri- 
tories. 

Mississippi  River,  free  na/oigation  of. — See  Index,  vol.  2. 

Mississippi,  vote  for  President  in  1840,  250. 

Missouri. — See  Index,  vols.  4,  5,  6,  7. 

Missouri  Land  Claims. — See  Index,  vol.  10. 

Missouri,  vot^  for  President  in  1840,  250, 

Mitchell,  Charles  F.,  Representative  from  New  York,  4. 
See  Index,  vol.  13. 
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MoKBOE,  Jaues,  Kepresentative  frora  New  Tork,  8 ;  claim 
of. — See  Indeas^  vols.  9, 11. 

Monroe  I>ootrm6. — See  Indem^  vols.  8,  9, 18. 

Montague,  James  db  la,  Representative  from  New  Tork, 
4. 

Montgomery,  "William,  Representative  from  North  Caro- 
lina, 4.    See  Indeo),  vol.  13. 

Moose,  JonH,  Representative  from  Loaisiana,  165,  2S1. 

MoBEHEAD,  J.  J.,  Senator  from  Kentucky,  280;  on  tlio  ap- 
portionment bill,  409 ;  on  the  duty  on  cotton  bagging, 
515. 

Morgan,  Chezstopheb,  Representative  from  New  York,  4, 
281. 

MoBGAN,  "William,  the  case  of.— See  JndeoOj  voL  10. 

MonTwns. — In  the  Senate,  proceedings  relative  to,  in  Mis- 
souri, ordered  to  be  printed,  252. 

MOBBis,  Calvary,  Representative  from  Ohio,  4,  281.  See 
Jhdex^  vol.  IS, 

MoBRis,  Samuel  "W.,  Representative  from  Pennsylvania,  4. 
See  Index,  vol.  13. 

MoBBOw,  Jeremiah,  Representative  from  Ohio,  145,  281, 

Motion  in  Committee  to  att^e  out  the  Enacting  Clause — 
Appeal. — In  the  House,  motion  to  strike  out  in  Com- 
mittee not  in  order,  397 ;  appeal,  897 ;  this  a  motion  to 
destroy  the  bill,  897 ;  debate  on  the  appeal,  898 ;  deci- 
sion of  the  chair  sustained. 

Mounted  Infamiry.—See  Ind&x,  vols.  4, 10, 11. 

MouTON,  Alexander,  Senator  from  Louisiana,  8,  280.— >Sfi6 
IndesOf  vol.  18. 
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ITaUonal  Observaiory.—See  Index,  vols.  2,  5, 

I^aiional  Printing  Office. — In  the  Senate,  a  committee  ap- 
pointed to  consider  the  propriety  of  establishing  a  na- 
tional printing  office,  51 ;  the  committee,  51. 

JTaturaZization  laws. — See  Index,  vols.  1,  2,  4, 10, 13. 

yaval  Appropriation  Mil. — In  the  House,  a  motion  to 
strike  out  and  insert  increased  amount  of  appropriation, 
256 ;  the  amount  already  appropriated  in  the  bill,  256 ; 
the  navy  has  performed  every  duty  that  has  been  re- 
quired of  it,  256 ;  our  flag  has  not  been  Insulted  for  want 
of  su£5cient  maritime  force,  266 ;  it  is  said  our  com- 
merce was  not  protected  in  the  China  seas,  256;  our 
navy  has  been  compared  with  that  of  Great  Britain, 
257 ;  the  present  state  of  our  foreign  relations  is  urged 
as  a  reason  for  this  amendment,  257 ;  no  cause  for  col- 
lision with  England,  257 ;  vessels  in  commission,  258 ; 
no  necessity  to  legislate  as  if  in  prospect  of  war,  258; 
amendment  lost,  259. 

JlTaval  Eatdbliahment—See  Index,  vols.  1,  2,  3,  4  5,  6,  7,  9, 
10. 

I^a'val  Exploita.—See  Index,  vol.  7. 

2>faval  Pension  Fund. — See  Index,  vols.  7, 13. 

2^0Oal  ScIm}oIs.~1r  the  Senate,  a  bill  to  provide  for,  478 ;  an 
attempt  to  establish  five  will  fail,  478 ;  one  more  suc- 
cessful, 478 ;  degenerate  like  "West  Point,  478 ;  how  can 
young  men  be  qualified  to  be  able  officers  ?  479  ;  it  is 
said  the  measure  will  cost  but  little,  or  save  money,  479 ; 
way  in  which  all  such,  schemes  originate,  479 ;  "five" 
stricken  out,  430;  location  fixed  at  or  near  Tortress 
Monroe,  480 ;  bill  passed,  480. 

2^aval  SaJiooL—See  Indeat^  vol.  8,  and  Index,  vol.  9,  J^aval 
SBtablishment. 

ITiwigaUon  Laws.— See  Index,  vol.  4. 

Naylob,  Chables,  Representative  from  Pennsylvania,  4. 
See  Index,  vol.  18. 

mgroes,  free,  in  tJte  District  of  ColwmUa.—See  Index, 
vol.  9. 

2^egro6s,  kidnapping  of.— See  IndeXt  vol.  2. 


Nebbit,  Eugenxus  a..  Representative  from  Georgia,  4,  281. 
Neutral  lielaUons.^See  Index,  vols.  8,  4,  5,  6,  7, 18. 
ITmo  HampaMre,  vote  for  President  in  1840,  250. 
Neuohaed,  Petee,  Representative  from  Pennsylvania,  B, 

281. 
JVew  Jersey  Contested  ElecUon. — In  the  House,  the  subject 
considered,  21 ;  this  House  a  high  constitutional  duty 
to  perform,  21 ;  one  of  the  States  nearly  unrepresented 
here,  21 ;  moved  to  suspend  the  rules  in  order  to  offer 
resolutions,  21 ;  the  resolutions,  21 ;  five  persons  here 
claiming  seats  and  exercising  the  franking  privilege,  21 ; 
duty  of  the  House  to  decide  if  they  are  members  or  not, 
21 ;  further  resolutions,  21 ;  is  this  a  privileged  motion 
or  not  ?  22 ;  not  a  privileged  motion,  22 ;  these  persons 
willing  to  submit  to  a  decision  of  the  House,  22 ;  com- 
munication from,  the  Governor  and  Council  to  the 
Speaker,  54;  declines  to  present  it,  54;  reasons,  54; 
communication  from  the  minority  of  the  Legislature, 
54;  explanation  of  the  Speaker,  55;  correspondence 
read,  65 ;  report  of  the  Committee  on  Elections  pre- 
sented, 89. 
2^&io  Jersey,  vote  for  President  in  1840,  250. 
N&io  Mexico  and  Missouri  Inland  TV'ade.-See  Index, 

vols.  8, 18. 
JTew  Orleans,  defence  of— See  Index,  vol.  5. 
Tfew  Tork,  vote  for  President  in  1840,  250. 
Niagara  Sufferers.— See  Index,  vols.  6,  6. 
Nicholas,  R.  J>.,  Senator  from  Louisiana,  8,  2S1. 
McoUeCa  Topographical  Map.— In  the  Senate,  a  resolu« 
tion  for  printing  the  map  and  report  offered,  252 ;  de- 
scription of  the  map  and  contents  of  the  report,  262^, 
NiLES,  John  M.,  Senator  from  Connecticut,  4. 
Non-exportation  in  ForHgn  Bottoms.-See  Index,  voL  4 
Non-%7nportaiion.—See  Index,  vols,  3,  4. 
Nofi-intercourse.^See  Intercourse. 
NOBVELL,  JonN,  Senator  from  Michigan,  3 ;  on  the  assump- 
tion of  State  debts,  79.    See  Index,  vols.  12, 13. 
North  Carolina,  vote  for  President  in  1840,  250. 
North-eastern  Boundary.— la.  the  Senate,  a  resolution  call- 
ing for  information,  considered,  88 ;  one  sentiment  in 
the  country  relative  to  the  action  of  the  President,  88 ; 
no  steps  taken  to  repel  an  invasion,  and  no  invasion  to 
repel,  88 ;  a  protest  against  the  military  occupation,  89 ; 
prudence  and  firmness  of  the  President  on  the  boun- 
dary subject,  39;  apprehension  of  difficulties,  39. 

The  resolution  one  of  simple  inquiry,  89 ;  apprehen- 
sion relative  to  the  movements  of  the  commission  for 
survey,  89 ;  a  violation  of  the  arrangement  entered  into 
by  the  mediation  of  Gen.  Scott,  40. 

What  is  the  character  of  this  resolution  ?  40 ;  not  the 
slightest  imputation  on  the  President  in  the  resolution, 
40 ;  sentiment  of  the  country  unanimous  in  favor  of  Uie 
right  of  Maine,  41;  time  for  the  cojitroversy  to  be 
brought  to  a  close,  41 ;  resolution  adopted,  41 ;  messago 
in  answer  to  the  resolution,  42. 

In  the  House,  resolution  relative  to,  offered,  103 ;  a 
substitute,  103 ;  embraces  an  entire  system  of  national 
defence,  103 ;  our  condition  worse  than  if  we  had  never 
spent  a  dollar  on  fortifications,  108 ;  not  the  slightest 
danger  of  a  war,  104;  reasons  for  this  opinion,  104; 
another  possibility  that  might  induce  collision,  105; 
course  of  the  Government  of  Maine,  105 ;  the  people  of 
Maine  will  submit  to  another  reference,  105 ;  her  terri- 
tory now  occupied  by  foreign  troops,  106 ;  military  ope- 
rations by  Maine,  it  is  said,  would  be  radi  and  indis- 
creet, 106;  rights  of  Maine  duly  regarded  by  the  Ad* 
ministration,  106 ;  Maine  never  consent  to  a  reference, 
107 ;  the  question  to  which  the  resolution  looks,  107 ; 
war  impossible,  107 ;  Idea  of  Invasion  repelled,  107 ;  res- 
olution adopted,  107. 
In  the  Senate,  a  report  of  the  Committee  on  Porelgn 
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Belationa,  107;  motion  to  print  an  extra  number  of 
copies,  108 ;  extra  number  unnecessary,  109 ;  excitement 
along  the  frontier,  109 ;  tho  report  a  peace  document, 
109;  reasons  for  not  malting  a  detailed  report,  110; 
Tiews  of  the  committee,  110 ;  the  only  question  before 
tho  committee,  110;  reasons  for  their  report,  110;  can 
Great  Britain  be  blamed  for  pusliing  her  claims,  when 
60  little  prospect  of  resistance  by  this  GoTcmment  f  111 ; 
never  expect  submission  to  our  rights  till  we  give  sub- 
stantial indications  of  a  determination  to  vindicate  them, 
111. 

If  there  is  any  party  in  this  country  for  war  with 
Great  Britain,  it  is  a  criminal  party,  112;  two  modes  of 
obtaining  the  rights  of  Maine,  112 ;  negotiation  or  war, 
112 ;  two  securities  for  the  continuation  of  peace,  112 ; 
a  treaty  stipulation  on  this  subject,  112 ;  the  military 
preparations  of  the  British  no  cause  of  alarm,  112;  the 
Administration  desirous  of  peace,  113 ;  motion  to  print 
an  extra  number  agreed  to,  118. 
Messages  relative  to,  148. 

Jforth-eaatern  Boundary.— See  Index,  vols.  8, 10, 12, 18 ; 
also  Jndea,  voL  14,  Treaty  with  Great  Britain, 

Sorthem  Frontier.— See  Index,  vol.  18. 

NorOiywest  Coast,— See  Index,  vols.  7,  8. 

irvnification.—See  Index,  vol.  12. 


Oatha,—See  Index,  vol.  1. 

Occv^pying  Claijnant  Lands, — See  Index,  vol.  8. 

Office,  a  certain,  inquiry  respecting. — See  Index,  vol.  5. 

Officers,  removal  of.— See  Index,  vol.  1. 

Offices,  plurality  of. — See  Index,  vol.  3. 

Officers  of  the  Customs,— See  Index,  vol.  7. 

OaLE,  Ghables,  Bepresentative  from  Pennsylvania,  4;  de- 
cease  of,  290.    See  Index,  vol.  13. 

Ohio  Canal,  land  grant  to. — See  Index,  vol.  11. 

Ohio  ITorthem  Bomidarj/.—See  Index,  voL  12. 

Ohio  Bvoer,  itnpr&vement  of. — See  Index,  vol.  11. 

OMo  Slate  Oovemment,—See  Index,  vol.  2. 

Ohio,  vote  for  President  in  1840,  250. 

OLrvuE,  'William  M.,  Representative  from  New  York,  281. 

One  Hour  Bule,—Xn  the  Senate,  debate  on,  810,  315. 

In  the  House,  a  motion  to  rescind  the  one  hour  rule, 
611 ;  no  party  benefited  by  its  adoption,  611 ;  rule  re- 
scinded, 612. 

Ordinance  of  l'!ST,—See  Index,  vols.  3,  4,  and  Index,  vol. 
6,  Missouri. 

Oregon  Territory.— la  the  Senate,  resolutions  relative  to 
the  title  to,  offered,  18 ;  leave  to  introduce  a  joint  reso- 
lution to  authorize  measures  for  the  occupation  and 
settlement  of  the  territory,  208 ;  present  action  of  the 
Hudson's  Bay  Company,  203;  further  remarks,  203; 
leave  granted,  204 ;  bill  for  the  occupation  and  settle- 
ment of,  reported,  625. 

Eesolution  calling  for  information  relative  to  any  in- 
formal communications  respecting  the  claim  to,  625; 
reason  for  the  resolution,  625 ;  resolution  adopted,  625 ; 
bill  ordered  to  a  third  reading,  685. 

Question  on  the  passage  of  the  bill,  639;  no  Intention 
that  the  provisions  of  the  bill  should  conflict  with  the 
provisions  of  treaties,  639;  statement  of  the  three 
grounds  upon  which  tills  Government  sustains  its  title, 
639  •  the  promise  of  a  grant  of  land  to  settlers  not  in 
conflict  with  the  treaty,  640 ;  we  have  a  right  to  extend 
jurisdiction  over  our  citizens  residing  in  the  territory, 
640 ;  action  of  England,  640 ;  to  grant  land  is  to  exercise 
ownership  inconsistent  with  treaties,  640 ;  there  may  be 
mutual  occupation  and  jurisdiction,  640. 
Tiews  taken  of  the  treaty  relative  to  Oregon,  647; 
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case  of  the  north-eastern  boundary,  647;  the  Select 
Committee  aimed  to  effect  two  objects,  643 ;  the  preser- 
vation of  our  national  faith  and  of  our  territory  west  of 
the  Bocky  Mountains,  648;  claim  of  the  United  States, 
643;  views  of  Mr.  Gallatin,  648;  treaty  of  cession  with 
Spain,  649;  recommendation  ofMr.  Jefferson,  649 ;  what 
do  we  now  propose  to  do  !  649 ;  what  are  the  objections 
to  the  passage  of  this  bill,  650 ;  possession  of  the  coun- 
try highly  important  to  this  Government^  650;  views  of 
Mr.  Monroe,  650. 

Explanation  of  the  treaties  of  1803  and  1809  the  prop- 
osition of  Mr.  McKenzie,  651 ;  action  of  the  English 
relative  to  the  line  of  49  degrees  of  latitude,  652;  further 
details,  652;  nullity  of  the  British  pretensions,  652;  the 
claim  of  tho  British  as  disclosed  In  1818, 653;  their  right 
to  the  Columbia  now  rests  on  the  Northern  Sound  Con- 
vention, 654 ;  statement  of  this  treaty,  654 ;  the  British 
diplomacy,  655 ;  they  have  the  possession,  while  it  be- 
longs to  us,  655;  the  objections  to  this  bill  grow  out  of 
the  mutual  occupancy  clause  of  the  treaty,  656 ;  what 
are  the  claims  of  each  at  this  time?  656;  what  has  been 
the  conduct  of  the  British  under  this  article?  656;  it  ia 
time  to  terminate  this  convention  of  1818,  656. 

The  only  objection  relates  to  the  provision  making 
grants  to  settlers,  661 ;  joint  occupation  the  only  one 
that  can  take  place  in  good  Ihith,  661 ;  the  territory  in- 
conteslibly  ours,  062;  why  should  we  hesitate  to  exer- 
cise ownership?  662;  what  are  our  rights?  662;  not  a 
word  in  the  treaty  of  1818  about  joint  occupation,  663; 
critical  examination  of  the  treaty  of  1818,  663;  it  is  ex- 
pedient to  go  now  as  iar  as  the  bill  proposes  to  go,  663 ; 
its  provisions  do  not  come  in  conflict  with  the  terms  of 
the  convention,  664;  how  far  did  the  terms  of  the  con- 
vention permit  citizens  of  this  country  to  occupy  the 
territory  ?  664 ;  the  provisions  of  the  bill  viewed  in  the 
light  of  a  pre-emption,  664. 

Frequent  attempts  made  to  adjust  our  claims,  665; 
has  the  time  arrived  when  it  will  be  wise  and  prudent' 
to  assert  onr  exclusive  right  to  the  territory?  665;  no, 
665;  the  events  which  have  occurred  in  A^ia,  665;  our 
means  of  concentrating  an  opposing  force  if  necessary, 
666 ;  impedimenta  by  land,  666 ;  would  Great  Britain 
resist  our  claim  ?  666 ;  but  shall  we  abandon  our  claim 
to  the  territory  ?  667 ;  how  shall  we  preserve  our  claim  ? 
667;  by  the  action  of  time,  667;  if  the  time  had  arrived 
to  assert  our  claim,  it  would  not  be  expedient  in  the 
present  weak  condition  of  onr  Government,  663;  stato 
of  the  finances,  668 ;  follies  in  the  conduct  of  our  finances, 
668;  our  present  danger  lies  in  the  finances,  669;  the 
mode  in  which  the  bill  proposes  to  assert  our  claim  in- 
dispensable, 669 ;  result  of  the  passage  of  this  bill,  669 ; 
authority  of  preceding  administrations,  670;  friendship 
to  the  West  in  former  years,  671. 

Does  this  bill  interfere  with  the  stipulations  of  the 
convention  of  1818  ?  673 ;  what  was  the  principal  object 
of  the  treaty  ?  672 ;  it  is  said  the  bill  proposes  to  do 
nothing  more  than  Great  Britain  has  already  done,  672 ; 
two  parties  interested  in  this  question,  673 ;  by  whom 
are  the  conflicting  claims  to  be  settled  ?  673 ;  the  con- 
vention of  1818,  678 ;  what  is  the  emergency  that  de- 
mands the  passage  of  this  bill?  674;  what  will  be  the 
natural  interpretation  that  England  will  put  on  our  act  f 
675;  some  domestic  views  of  the  subject  which  have 
been  overlooked,  675;  for  whose  benefit  are  we  bound 
to  pass  this  measure?  676;  shall  we  derive  a  cent  of 
revenue  in  the  next  twenty  years  ?  676 ;  the  fur  trade 
in  rapid  course  of  deterioration,  676;  distant  colonies 
far  more  expensive  than  profitable,  676 ;  the  ways  and 
means  overlooked,  677;  condition  of  this  Government, 
677. 
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The  objectioa  that  the  bill  will  be  an  infraction  of  the 
treaty,  678;  the  expense  of  the  proposed  measure,  679; 
the  objection  as  to  the  nature  of  the  country,  679 ;  our 
claim  prior  and  paramount  to  that  of  Great  Britain,  662 ; 
its  history,  682 ;  we  never  have  abandoned  one  iota  of 
our  claim,  683;  law  under  which  Europeans  settled  on 
this  continent,  683 ;  how  can  it  give  Great  Britain  of- 
fence, if  we  carry  out  by  this  bill  her  own  suggestions? 
684 ;  this  bill  cannot  create  any  difficulty  with  Great 
Britain,  684. 

The  bill  drawn  with  special  care  not  to  be  consid- 
ered an  infraction  of  the  treaty  by  Great  Britain,  685 ; 
this  discussion  have  no  effect,  685 ;  bill  placed  on  three 
grounds  of  immediate  national  and  domestic  interest, 
686 ;  our  Government  never  done  any  thing  to  obtain 
the  occupation  wo  claim,  686 ;  origin  of  our  title,  687 ; 
it  is  enough  to  know  we  are  right,  687;  what  have  we 
ever  gained  by  leaving  our  cause  to  time  ?  687;  the  re- 
sult of  time,  delay,  and  negotiation  with  Great  Britain, 
688 ;  the  true  boundary  line  intended  by  tho  treaty  of 
1783,  688 ;  motion  to  commit  lost,  689 ;  motion  to  strike 
out  the  land  clause  lost,  689 ;  bill  passed,  689. 

Senate  bill  reported  in  the  House,  700.  See  Index, 
vol.  IS. 

Orleans  Territory.— See  Indent,  vols.  4,  Territories. 

OsBOBNE,  Thohab  B.,  Representative  ftom  Connecticut,  S 
231 ;  on  the  decease  of  Thaddeus  Betts,  102. 

OnsLBT,  Betas  T.,  Eepresentative  from  Kentucky,  281. 


raintlng  of  the  Principal  Events  of  thi  EenohiMon.—See 
Index,  vols.  5, 9, 10. 

Palen,  EuFtTs,  Eepresentative  ftom  New  York,  4. 

Panama  Ministers,  instructions  to. — See  Index,  vol.  10. 

Panama  Mission, — See  Index,  vols.  8,  9. 

Fabibh,  Isaac,  Eepresentative  f^om  Ohio,  4. 

Pabmkntee,  'William,  Eepresentative  from  Massachusetts, 
8, 281.    See  Index,  vol.  13. 

Pabis,  Tibgil  D.,  Eepresentative  firom  Maine,  3. 

PABTBmaE,  Samuel,  Representative  ftom  New  York,  281, 

Patent  Office.— See  Index,  vol.  10. 

Pay  of  Members. — See  Index,  vols.  5,  6, 10, 11. 

Payment  of  Interest  to  States.— See  Index,  vol.  9. 

Payne, ,  Eepresentative  ftom  Alabama,  281 ;  on  the 

bankrupt  law,  841,  622. 

Patstbe,  Lemuel,  Eepresentative  from  Pennsylvania,  4. 

Peaece,  James  A.,  Eepresentative  from  Maryland,  281. 

Peck,  Judge,  the  case  of.— See  Index,  vols.  10, 11. 

Feoe,  Lutheb  C,  Eepresentative  from  New  York,  8. 

Penal  Code  in' the  District  of  Colvmbia.— See  Index,  vol. 
12. 

Pmal  Code  of  the  United  States.— See  Index,  voL  8. 

Pesdleton,  N.  G.,  Eepresentative  from  Ohio,  281 ;  on  the 
bankrupt  law,  839. 

Penitentiary  in  the  District  of  Columbia.— See  Index,  vol. 
8. 

Pbnhisotoh,  'William,  letter  to  the  Speaker  of  the  House, 
55. 

Pennsylvamia  Insurgents.— See  Index,  vol.  1. 

Pennsylvania,  vote  for  President  in  1840,  250. 

Pension  Laws.— la  tho  Senate,  an  act  for  the  relief  of  Sa- 
rah Besly  considered,  458;  many  similar  bills  passed 
this  session,  458;  is  tho  principle  of  this  bill  a  settled 
question  ?  458 ;  danger  of  opening  anew  door  to  claims 
on  the  pension  list,  458 ;  previous  laws,  458 ;  enormous 
evils  grown  out  of  small  beginnings,  468;  bill  passed, 
469.    See  Index,  vols.  10, 11, 18. 

Pension  SHI,  Bevolutionary.—See  Indew,  vol,  7. 


Pensions,  Naoal. — ^In  -the  House,  a  bill  relative  to,  reported, 
175 ;  the  bill,  175 ;  document  from  the  Secretary  of  the 
Navy,  175 ;  explanation  of  the  acts  relating  to  the  bill, 
176 ;  the  law  of  1887, 176 ;  would  the  Government  now 
make  good  a  deficiency  in  the  pension  fund  of  1800  ? 
176 ;  proceedings  of  the  Secretary  relative  to  this  fund, 
176;  tho  investment  of  money  in  State  stocks  by  the 
Government  was  in  jkct  assuming  the  State  debts,  177; 
bill  passed,  177. 

Eeconsideration  moved,  179 ;  reasons  for  the  motion, 
179;  how  was  the  act  of  1837 passed?  179;  note,  179; 
view  of  the  whole  ground  of  controversy,  179, 180. 

Pension  to  Wovmded  Officers  of  the  War  of  lS12.—Sse  In- 
dex, vol.  6. 

Perry,  Commodore. — See  Index,  vol  10. 

PetiHon,  the  right  of.— See  Index,  vol.  13. 

Petitions,  reception  of.— See  Index,  vol.  2,  and  Index,  vols. 
1,  6, 12,  Slavery. 

Petbieut,  David,  Eepresentative  from  Pennsylvania,  4 
See  Index,  vol.  18. 

Phelps,  Samttel,  Senator  from  Vermont,  280 ;  on  the  en- 
listment of  blacks,  464;  on  the  Oregon  bill,  663, 

Philadelphia  Frigate,  captors  of— See  Index,  voL  9, 

PiCEEHS,  Pbaiicis  'W.,  Eepresentative  from  South  Carolina, 
4, 281 ;  votes  for  as  Speaker,  4 ;  on  Chinese  affairs,  100 ; 
on  the  naval  appropriation  bill,  258 ;  on  the  fortifica- 
tions, 265;  on  repeal  of  the  sub-Treasury,  325;  on  the 
provisional  tariff,  427;  on  the  bankrupt  law,  636. 

PiKEOE,  Fbanklht,  Senator  from  New  Hampshire,  4, 280 ;  on 
the  armed  occupation  of  Florida,  31 ;  on  a  pension  td 
Hannah  Leighton,  165, 166;  on  repeal  of  the  bank  char- 
ter, 323.    See  Index,  voK  12, 13. 

Piracy  in  the  West  Indies.— See  Index,  vols.  7,  8. 

Plcmeb,  Abnold,  Eepresentative  from  Pennsylvania,  281. 
See  Index,  vol.  18. 

Poinsett,  J.  E.,  letter  on  tho  employment  of  bloodhounds 
in  Florida,  76. 

Polish  JSayUes.—See  Index,  vol.  12. 

Polk,  James  K.,  votes  for  as  "Vice  President,  250,  See  In- 
dex,  vol.  8, 9, 10, 11. 

Poor  of  Georgetown,  wood  for. — See  Index,  voL  11. 

Pope,  Jomr,  Eepresentative  from  Kentucky,  4,  281 ;  on  the 
claim  of  Matthew  Lyon's  heirs,  140 ;  on  the  bankrupt 
law,  845.    See  Index,  vol.  13. 

Ponteharirain  Canal  and  Louisiana  CoUege. — See  Index, 
vol.  10. 

Pobteb, ,  Senator  from  Louisiana,  4 ;  on  British  lib- 
eration of  American  slaves,  115;  on  the  prospective 
pre-emption  bill,  202. 

Portugal,  commerce  witli. — See  Index,  vol.  T. 

Postage  of  Newspapers.— Sec  Index,  vol.  8. 

Postage,  reduction  of. — See  Index,  vol.  12, 

Postm^aster-Oeneral,  salary  of. — See  Index,  vols.  8,  9. 

Post  Cffice. — See  Index,  vol.  1. 

Post  Office  Department  Investigation.— See  Index,  vol  11. 

Post  Office  Patronage, — See  Index,  vol.  5. 

Potomaa  Bitier  Bridge.— See  Index,  vol.  8. 

Powell,  Cuthbeet,  Eepresentative  from  'Virginia,  281. 

Power  of  the  President  to  originate  MissioTis. — See  iTidex, 
vol,  11,  Turkish  Missions. 

Powers  of  the  Government.— See  Index,  vol,  12, 

Pre-emption  Law,  a  permanent  prospective. — In  the  Sen- 
ate, a  notice  of  an  Intention  to  ask  leave  to  bring  in  a 
bill  relative  to,  154;  the  bill  introduced,  155 ;  former 
laws  temporary,  155 ;  the  friends  of  the  pre-emption 
laws  always  looked  to  a  permanent  system,  155 ;  the  fa- 
vorable conjunction  of  parties  and  circumstances,  156; 
the  bill,  156;  postponed  and  ordered  printed,  167, 

Statement  of  the  principles  and  enactments  of  tho 
bill,  184;  not  a  new  convert  to  this  policy,  184;  not 
wild  and  uncultivated  land  that  constitutes  the  wealth 
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or  strength  of  a  country,  185;  no  Baorifice  of  pecuniary 
interiist  by  the  Government  in  the  plan  proposed  by 
this  bill,  185;  average  prices  per  year,  185;  result  un- 
der tho  pre-emption  policy,  186;  greater  expense  in- 
curred by  auction  sales,  than  under  pre-emption,  186 ; 
money  about  the  last  consideration  that  should  influence 
our  policy  in  relation  to  tho  public  domain,  186 ;  the 
bill  merely  a  measure  to  change  the  mode  of  sales  from 
auctions  to  private  entry,  186;  it  is  free  ftom  the  objec- 
tions nrged  against  previous  bills,  187 ;  impartial  and 
liberal,  187. 

Views  of  the  President,  188;  extracts  from  messages, 
188;  high  praise  accorded  to  him,  189;  experience  of 
thirty-two  years,  189 ;  questions  relative  to  provisions 
of  the  bill,  190 ;  motion  to  exclude  persons  of  color,  190 ; 
carried,  190. 

Motion  to  exclude  aliens  from  the  benefits  of  the  bill, 
190 ;  this  point  solemnly  decided  three  years  ago,  191 ; 
the  uniform  practice  of  selling  the  public  land  to  for- 
eigners, interferes  with  no  right  of  any  State,  191 ;  aliens 
ehoQld  not  be  invited  from  every  quarter  of  tho  globe 
to  tako  possession  of  the  public  domain  on  the  favorable 
terms  of  this  bill,  191 ;  a  man  owing  allegiance  to  a  for- 
eign power  ought  not  to  exercise  the  right  of  franchise 
in  this  country,  191 ;  what  was  this  privilege  of  pre- 
emption, after  all  ?  191 ;  why  make  an  odious  distinction 
against  foreigners  in  this  particular  case?  192. 

No  new  reason  for  bringing  this  motion  forward  now, 
192;  reasons  for  the  motion  examined,  192 ;  the  alien 
banker  may  acquire  unlimited  millions,  192 ;  motion 
lost,  19a 

Amendments  moved  requiring  the  alien  to  declare 
Ills  intention,  and  excluding  all  persons  possessing  more 
than  five  hundred  dollars,  195 ;  if  Congress  proposes  to 
recognize  any  distinction  between  foreigners  and  na- 
tives, the  amendment  was  proper  and  reasonable,  196 ; 
otherwise  foreigners  might  form  colonies  in  the  midst 
of  our  country,  196;  this  should  not  be  a  law  to  make 
lich  men  richer,  but  to  furnish  a  home  to  the  indus- 
trious man,  196;  movement  taking  place  at  the  West  in 
anticipation  of  this  bill,  196. 

The  foreigner  who  settles  on  "Western  land  presents 
the  clearest  proof  of  an  intention  to  become  a  citizen, 
197 ;  the  opposition  manifested  to  foreigners  not  under- 
stood, 197 ;  our  interest  to  permit  them  to  estabhsh  a 
line  of  defence  on  the  "Western  border,  197 ;  said  to  be 
degrading  to  Americans  to  resort  to  such  a  defence,  197. 
Eeversing  the  liberality  of  the  constitution  by  offer- 
ing pre-emption  to  foreigners,  that  they  might  form  a 
defence  for  us  against  Indians,  19S ;  if  actaal  settle- 
ment is  the  best  e'ndence  of  intention  to  become  a  citi- 
zen, we  had  better  repeal  our  naturalization  laws,  198 ; 
what,  after  all,  is  this  great  privilege  of  pre-emption  ? 
199 ;  the  question  to  be  decided  is  whether  we  will  put 
the  foreigner  who  makes  no  declaration  of  intention  to 
become  a  citizen,  upon  the  same  footing  with  our  own 
citizens,  200 ;  further  remarks,  200. 

Amendment  moved  requiring  a  declaration  of  an  in- 
tent to  become  a  citizen,  200;  amendment  modified, 
201 ;  what  is  the  privilege  proposed  to  be  conferred  by 
this  bill  ?  201 ;  is  there  any  reason  for  changing  all  our 
legislation  in  reference  to  the  public  lands  ?  201 ;  if  the 
foreigner  does  not  choose  to  become  a  citizen,  what  is 
the  consequence  ?  201 ;  tb©  lands  escheat,  201 ;  when 
sold,  the  land  is  subject  to  State  institutions,  202;  pol- 
icy of  the  Government  to  stimulate  these  people  by 
every  laudable  inducement,  to  change  their  allegiance, 
202;  explanation,  202;  amendment  rejected,  203. 

Further  amendment  movfed,  204;  the  bill  can  have 
no  unfavorable  financial  effect,  204 ;  what  it  proposes, 
204;  what  is  the  great  policy  of  this  measure?  205;  it 


is  denounced  as  a  system  of  rewards  and  punishments 
applied  between  the  Atlantic  and  the  West,  205;  this 
charge  examined,  205,  206;  resolutions  submitted,  207; 
amendment  moved,  207;  the  resolutions  indicative  of 
the  policy  of  the  new  Administration,  207. 

This  proposition  goes  to  destroy  the  bill,  208;  the  dis- 
tribution policy  commenced  years  ago,  208 ;  denounced 
then,  208 ;  this  Government  settled  on  the  pre-emption 
system  from  the  beginning,  209 ;  the  movement  of  the 
people  will  be  onward,  209 ;  amendments  movedJ209; 
the  question  of  the  public  lands,  next  to  that  of  the  cur- 
rency, the  most  dangerous  and  difficult  of  all  that  de- 
mand the  attention  of  the  country,  209 ;  amendment  to 
cede  tho  lands  to  the  States  in  which  they  lie,  209 ;  the 
system  originally  admirably  adapted  to  effect  its  object, 
209 ;  a  mighty  change  since  taken  place,  210 ;  some  deep 
disorder  in  the  laud  system,  210;  the  amendment  be- 
fore proposed  inappropriate  and  inadequate,  210 ;  what 
remedy  can  correct  tho  disease?  210;  cession  would 
reach  the  evil,  210. 

3S"o  question  of  so  much  interest  to  some  of  the  States 
as  this,  211 ;  what  the  bill  proposes,  211 ;  one  of  the 
reasons  of  opposition  is  to  prevent  the  emigration  to  and 
improvement  of  the  new  States,  211 ;  opposed  by  the 
old  States  because  they  are  jealous  of  tho  new,  212;  it 
is  said  pre-emptioners  are  an  unworthy  class,  212 ;  these 
settlers  constitute  the  best  part  of  the  population  of  the 
new  States,  213 ;  a  description  of  them  in  HalPs  Maga- 
zine, 212 ;  it  is  said  the  bill  allows  more  than  one  pre- 
emption, 213 ;  it  is  represented  as  a  revival  of  the  credit 
system,  213;  it  is  objected  that  settlers  on  the  unsur- 
yeyed  lands  are  placed  on  an  equal  footing  with  those 
on  the  surveyed  lands,  213 ;  the  distribution  bill  offered 
as  a  substitute,  214 ;  the  cession  bill,  214;  it  embraces 
the  pre-emption  and  graduation  clauses,  214 ;  it  is  ob- 
jected that  this  bill  changes  our  admirable  land  system, 
214;  public  sentiment  in  the  new  States  requires  a 
change  in  the  disposition  of  the  public  lands,  215. 

The  different  propositions  that  have  been  made  for 
the  disposition  of  these  lands,  216 ;  objections  urged 
against  the  graduation  bill,  215 ;  vote  against  excluding 
foreigners,  216 ;  objections  to  pre-emption,  217 ;  it  is  said 
the  principle  of  granting  prospective  pre-emption  is  a 
departure  from  previous  laws,  218 ;  an  examination  of 
the  cession  bill,  218 ;  diversity  of  the  condition  of  the 
nine  new  States,  218. 

The  bill  and  amendments  contemplate  a  permanent 
and  conclusive  adjustment  of  our  interest  in  the  do- 
main, 219 ;  settlement  and  occupancy  seem  to  have  been 
the  object  of  the  Government,  219 ;  grounds  of  objection 
to  the  pre-emption  policy,  220 ;  it  inj  ures  our  exchequer, 
220 ;  it  is  called  a  bounty,  220 ;  it  produces  an  unnatu- 
ral drain  on  the  population  of  the  old  States,  221;  en- 
genders a  spirit  of  insubordination,  221;  arguments  in 
ihvor  of  pre-emption,  221;  commerce  has  its  costly  de- 
fences, and  manufactures  a  protection,  222 ;  claims  of 
the  West,  222;  antagonistic  measures  to  this  bill,  222; 
objections  to  the  cession  scheme,  223;  votes  on  the 
amendments,  223,  224. 

Question  on  the  motion  to  recommit,  with  instruc- 
tions to  report  a  bill  for  the  distribution  of  the  proceeds, 
236 ;  the  best  disposition  of  the  public  domain  is  to  sell 
to  actual  settlers  at  a  fair  price,  236 ;  male  and  female 
over  twenty-one  years  of  i^e  should  be  allowed  this 
right,  236. 

We  are  charged  with  voting  for  a  proposition  that 
would  give  away  160  million  acres  belonging  to  Ohio 
for  eight  hundred  ihouaand,  236;  explanation,  237; 
changes  by  tho  opposition,  237;  power  of  Congress  over 
the  public  lands,  238 ;  this  bill  proposes  to  make  per- 
manent in  the  place  of  temporary  laws,  238 ;  a  gift  of 
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the  land  would  seldom  pny  the  flist  settlei,  239 ;  farther 
debate,  289. 

Amendment  moved,  240 ;  what  is  proposed  hy  it, 
240 ;  what  la  comprehended  in  the  proposition  7  241 ;  how 
carried  out?  241;  advantages  supposed  to  result  to  the 
new  States,  242 ;  It  is  asked,  if  we  will  break  up  an  old 
and  well-tried  system?  242;  the  system  of  pre-emptions 
commenced  in  1818,  242 ;  remarks  of  Mr.  Webster  in 
1888,  242 ;  it  is  proposed  to  grant  pre-emptions  exclu- 
sively to  persons  worth  less  than  $1,000,  243 ;  fbrther 
debate,  244;  votes  on  the  amendments  moved,  245, 
246. 

Pre-emption  Rigliis. — See  Ifidex^  vols.  7, 10, 11. 

Peehtibb,  John  H.,  Eepresentative  from  New  York,  8. 

Fbxhtiss,  Samuel,  Senator  from  Termont,  8,  280,  Sea  In- 
dm,  vols.  11, 12, 18. 

I^eaenU  to  MinitUre.—See  Index,  vol.  2. 

l^eeents  from  Foredgn  Powers. — Bee  Index,  vol.  12. 

Presents  from  the  Imcmm  of  Muscat.— In  the  Senate,  a 
message  relative  to,  140. 

Presidency,  vacancy  in.— See  Indese,  vol.  1. 

Presidential  Document.— See  Indeai,  vol.  12. 

Presidential  Election  in  the  Souse. — See  Index,  vols.  8, 
12, 13. 

Pbbsxok,  William  C,  Senator  from  South  Carolina,  4, 280 ; 
on  the  armed  occupation  of  Florida,  84 ;  on  bloodhounds 
against  the  Indians,  60;  on  the  repeal  of  the  sub-Treas- 
ury, 294;  relative  to  the  repeal  of  the  sub-Treasury, 
837;  on  disturbance  in  the  galleries,  351 ;  on  the  case 
of  the  Creole,  397.    See  Index,  vols.  12, 18. 

Previous  Question See  Index,  vols.  1, 4, 6. 

Printing  old  Journals. — See  Index,  vol.  12. 

Printing,  public. — See  iTidex,  vol.  12. 

Privateer  PenMon  Fv/nd. — In  'the  House,  a  resolution  rela- 
tive to,  submitted,  207. 

Privateers. — See  Index,  vols.  4, 5. 

Private  Losses  in  Service.— See  Index,  vol.  5, 

Privileges  of  Senate  Cheers. — See  Index,  vol.  7. 

FsoFFiT,  Geobge  H.,  Eepresentative  f^om  Indiana,  4, 281 ; 
on  the  provisional  tariff,  480 ;  on  the  provisional  tariff 
veto,  449. 

Propagating  the  Gospel  among  the  IIeafhem.—8ee  Index, 
vol.  7. 

Prosperity  of  the  Country.— See  Index,  vol.  12. 

Protective  DvUes.—See  Index,  vol.  1,  and  Index,  vols.  B,  6, 
14,  Duties. 

Protest  of  the  President.— In  the  House,  a  message  from 
the  President  received,  527;  resolutions  relative  to, 
offered,  527 ;  remarks,  S28 ;  passed,  527, 528.  See  Index, 
vol.  12. 

PuMio  Bmldings.—See  Index,  vols.  5,  7. 

Public  Debt-See  Index,  vol.  8. 

Public  Defaulters.— See  Index,  vol.  7. 

Public  Documents,  suppression  of. See  Index,  vol.  7.  Do. 
reprinting  ofi—See  Index,  vol.  10. 

Public  Expenditatres. — See  Index,  vols.  11, 18. 

PubKa  Land  Distribution.— In  the  Senate,  the  bill  from 
the  House  reported,  809 ;  amendments  proposed,  809. 

Amendment  moved,  828 ;  the  bill  to  take  effect  when 
the  country  Is  out  of  debt,  828 ;  if  this  bill  is  passed,  it 
will  be  necessary  to  raise  the  rate  of  duties,  828 ;  bur- 
den falls  on  Southern  States,  828 ;  would  the  North  now 
set  aside  the  compromise!  828. 

The  bill  of  the  House  will  yield  sufficient  revenue 
without  violating  the  compromise,  829 ;  it  was  the  un- 
derstanding the  revenues  were  to  bo  derived  Itom  du- 
ties, 829;  order  ofbuslnessofthe  session  reversed,  329; 
the  friends  of  protection  will  not  yield  homo  valuation, 
329;  the  probable  expenditures,  829 ;  amendment  lost. 


Other  amendments  offered,  330;  object  to  preserve 
the  pre-emption  to  settlers,  830 ;  the  surveys  have  nev- 
er kept  pace  with  the  population,  830;  there  should  be 
some  limit,  381 ;  amendment  lost,  331 ;  motion  to  strike 
out  the  clause  excluding:  aliens,  lost,  831 ;  motion  to  ap- 
ply the  proceeds  to  the  national  defence,  342 ;  posture 
of  the  Government  in  relation  to  the  common  defence, 
842;  causes  of  quarrel,  842;  exposed  condition  of  the 
country,  342 ;  necessity  of  defence  now,  842 ;  motion 
lost,  848. 

Motion  to  strike  out  the  ten  per  cent,  given  to  new 
States,  343;  reasons  for  the  votes  of  the  Senators  from 
Pennsylvania,  848;  amendments  lost,  844. 

The  question,  stripped  of  all  delusion,  is  whether 
money  raised  by  taxes  for  the  administration  of  the 
Government  was  to  be  distributed  to  the  several  States  f 
860;  the  States  have  to  be  bribed  to  wink  at  taking 
money  out  of  the  Treasury,  361;  a  grand  display  of  the 
resources  offered  by  this  immense  fund,  the  public,  do- 
main, 361 ;  amendments  offered  and  lost,  861. 

In  the  House,  a  bill  to  repeal  the  6th  section  of,  the 
distribution  act,  616 ;  reported  to  the  House  and  passed, 
616. 

In  the  Senate,  the  bill  read,  516 ;  read  second  time, 
826;  read  third  time  and  passed,  526. 

Public  Lamds.—S6e  Index,  vols.  1, 2, 8, 6, 7, 10, 12.  Cession 
of.— See  Index,  voL  13.  Distributioti  of  Proceeds.— 
See  Index,  vols.  10, 11, 12, 13.  Pre-emption.— Sealndex, 
vols.  13, 14.  Purchasers  of.— Bee  Indea,yo\.  10.-  Orad- 
nation  of  the  Price. — See  Index,  vols.  8, 9. 

Public  Money.— See  Index,  vol.  12. 

Pursers  in  the  Xavy.—See  Index,  vol.  10. 


Quakers,  memorial  of.— See  Index,  vols.  1, 2, 3. 

Quartermaster's  Department.— See  Index,  vol.  4. 

Quintuple  Treaty. — In  the  Senate,  a  resolution  relative  to, 
616;  considered,  617;  the  Goverument  had  received  no 
official  information,  618 ;  no  facts  In  possession  of  the 
Sxecutlve  which  are  not  in  possession  of  the  Senate, 
618;  the  inqmry  founded  on  the  message  relating  to  the 
treaty,  618;  object  of  the  call  for  InformaHoB,  619; 
resolution  postponed,  620;  call  for  correspondence,  631. 


Railroads,  aid  to.— See  Index,  vol.  10. 

Railroad  from  Baltimore  to  Washington.— See  Index, 

vol.11. 
Bamsey,  Bobebt,  Eepresentative  from  Pennsylvania,  231 ; 

on  the  New  Jersey  election,  22. 
Bamset,  William  S.,  Eepresentative  from  Pennsylvania,  4; 

decease  of,  157. 
Bassall,  Alexandeb,  Eepresentative  from  Maryland,  281. 
Bahsall,  Behjauih,  Eepresentative  from  Maine,  8,  261. 
Bahdolfh,  Joseph  P.,  Eepresentative  from  New  Jersey,  3, 

281 ;  on  the  New  Jersey  election,  64    See  Index,  vol 

13. 
Ransom,  prohibition  <)f.—See  Index,  vol.  6. 
Babide:;,  Jaues,  Beprcsentative  from  Indiana,  4.   See  In- 
dex, vol.  18. 
Eathob,  Ebhnbih,  Eepresentative  from  North  Carolina,  4, 

281 ;  on  the  decease  of  Lewis  Williams,  401. 
Real  Estate  and  Slaves,  valuation  qf.—See  Index,  vol.  5. 
EEAsma,  JoHH  B.,  Bepresentative  from  New  Hampshire, 

231. 
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BxBi),  JoHir,  Bepresentative  from  Massachusetts,  4  See  Jn- 
dex,  ToL  18. 

Beeside,  Jaueb,  his  memorial  presented  in  the  Senate,  454. 

BsHPSHALL,  Thomas,  Bepresentative  from  New  York,  4. 

Bencheb,  Abbahah,  Bepresentative  from  North  Carolina, 
4, 291.    <See  Indea,  vols.  12, 18. 

Beporta  on  the  fine  of  Oen.  Jackson,  641. 

B^areBeiUation,  ratio  of. — In  the  Senate,  a  motion  to  amend 
the  hill  considered,  404 ;  the  proposition  to  elect  hy  dis- 
tricts wholly  unconstitutional,  404;  operation  of  the  dis- 
trict system  will  destroy  the  halance  of  interests  in  the 
national  Legislature,  404 ;  visionary  to  hope  to  repre- 
sent minorities  as  well  as  minorities,  405 ;  bill  unconsti- 
tutional in  details,  every  qnalifled  voter  a  right  to  vote 
for  every  member  of  Congress  to  which  a  State  was  en- 
titled, 405 ;  another  step  towards  Federal  encroachment^ 
406. 

District  system  adopted  by  most  of  the  States  imme- 
diately after  the  adoption  of  the  constitution,  406; 
every  country  which  possessed  ftcedom  to  any  extent 
the  people  elected  their  agents  by  districts,  &c,  406 ; 
the  representative  should  have  on  opportunity  to  meet 
the  people  he  represents,  406;  evidences  of  public  sen- 
timent in  favor  of  the  district  system,  40T;  if  the  Legis- 
latures fail  to  district  the  States,  Congress  will  be 
obliged  to  declare  the  election  nuU  and  void,  40T;  the 
election  takes  place  in  Mississippi  before  her  Legislature 
can  meet  to  pass  a  law  on  the  subject,  40T;  the  bill  a 
return  to  the  principles  of  the  old  confederation,  403 ; 
every  law  which  Congress  has  power  to  pass,  it  must 
have  power  to  execute,  408;  another  Congress  may  re- 
peal this  law  and  establish  the  general  ticket  system, 
408. 

Manner  of  forming  the  constitution,  proceedings  rela- 
tive to  elections,  409;  the  very  question  of  power  now 
under  discussion  came  up,  409 ;  the  constitution  ex- 
plicit, 409;  a  power  to  be  exercised  at  the  discretion  of 
Congress,  409 ;  it  does  not  contemplate  any  tiling  man- 
datory, 409 ;  the  enumerated  powers  of  Congress  may 
be  either  dormant  or  active,  410. 

The  provision  requiring  districting  ought  not  to  have 
been  embraced  in  the  bill,  410;  can  Congress  exercise 
this  power  by  a  mandamus  to  the  States!  410 ;  a  great 
abuse  to  exercise  this  power  under  present  circum- 
stances, 411;  all  dangerous  collisions  have  arisen  from 
the  exercise  of  doubtful  powers,  411 ;  confusion  from 
some  States  not  following  this  course,  411. 

This  question  free  from  doubt,  411 ;  duty  of  the  States 
to  conform  to  the  time,  manner,  and  place  set  by  Con- 
gress, 412. 

This  is  said  to  be  a  war  waged  by  the  small  States 
upon  the  large  ones,  418 ;  further  debate,  418-416 ; 
amendment  l08t,41T;  bill  passed,  427;  House  non-con- 
cur, 431;  Senate  insist,  432;  House  recede,  436;  bill 
signed,  444 

Bepreaentfition,  ratio  of,— See  Indese,  vols.  1,  2, 4. 

BeiohMons. — On  the  assumption  of  State  debts,  IT,  59, 78, 
79,92,98,94,626;  on  the  title  to  Oregon,  &c.,  18;  on 
circulating  dead  notes  of  the  United  States  Bank,  19 ;  on 
the  decease  of  A.  G.  Harrison,  20 ;  on  the  decease  of  J. 
C.Alvord,20;  on  the  New  Jersey  election,  21;  of  the 
Tennessee  Legislature,  86;  on  the  Maine  boundary,  88; 
on  steamboat  liabilities,  58;  on  military  posts  on  the 
route  to  Oregon,  65 ;  on  the  regulation  of  foreign  com- 
merce, 68;  respecting  the  brig  Enterprise,  80;  of  the 
legislature  of  Georgia  on  fugitives  from  justice,  94;  on 
British  liberation  of  slaves,  99, 113;  on  the  fishing  boun- 
ties, 102;  on  the  decease  of  Thaddeus  Betts,  102;  on 
the  north-eastern  boundary,  103 ;  relative  to  the  docu- 
mentary history,  127;  on  the  decease  of  Anson  Brown, 


141, 142;  on  the  decease  of  John  S.  Spence,  154;  on  re- 
peal of  the  Independent  Treasury,  158 ;  on  the  decease 
of  S.  H.  Anderson,  157 ;  on  the  decease  of  Wm.  S.  Bam- 
sey,  157;  on  relations  with  China,  164;  on  the  decease 
of  Felix  Grundy,  178,  182 ;  on  the  pre-emption  law, 
207 ;  on  the  privateer  pension  fund,  207 ;  on  counting 
the  electoral  vote,  240,  246;  to  notify  the  President  and 
Tice  President  of  their  election,  249 ;  relative  to  Nicol- 
let's map  and  survey,  262;  of  thanks  to  Vice  President 
Johnson,  267;  of  thanks  to  Speaker  Hunter,  268;  of 
tlianka  to  W.  B.  King,  as  president  pro  tern,  of  the  Sen- 
ate, 279 ;  relative  to  rules  and  orders,  288 ;  of  respect  to 
the  memory  of  Gen.  Harrison,  289, 292 ;  on  the  decease 
of  Charles  Ogle,  290 ;  on  repeal  of  the  Sub-treasury,  290 ; 
on  the  business  of  the  session,  291 ;  on  the  election  of 
printer,  297 ;  relative  to  a  national  bank,  800 ;  to  close 
debate  on  the  banlcrupt  law,  344;  on  disturbances  in 
the  galleries,  857;  on  the  decease  of  B.  Dimmock,jr., 
888 ;  on  the  decease  of  Senator  Dixon,  394,  395 ;  on  the 
decease  of  Lewis  Williams,  401 ;  on  the  decease  of  Has- 
tings, 444,  446;  on  the  decease  of  Southard,  445;  rela- 
tive to  Mexico,  454 ;  relative  to  the  President's  protest, 
628;  on  the  decease  of  J.  W.  ■Williams,  601,  610;  rela- 
tive to  the  Quintuple  Treaty,  616 ;  reUtive  to  the  Afri- 
can squadron,  617;  on  the  mutiny  on  the  Somers,  620; 
on  the  exchequer  plan,  641 ;  of  thanks  to  Samuel  T. 
'Washington,  691 ;  on  the  district  banks,  695 ;  relative 
to  the  construction  of  the  British  treaty,  707;  relative 
to  the  State  debts,  707;  on  the  Amistad  Africans,  155; 
of  thanks  to  the  Speaker,  718. 

Betrenchment.—See  ImUm,  vol.  10. 

Sevenue  CoUecHon  Sill.— See  NvMfiaation.  - 

Jt&omue  OuiierB.T'See  Index,yo\.  4. 

Bevemte^  rechiciion  of. — See  Itidex^  vol.  12. 

Bevenue^  surplus. — See  Index.,  vol.  13. 

Bevoluiion,  soldiers  of— See  Index,  vols.  10, 11,  and  Index, 
vols.  3,  6,  Soldiers. 

Bevohttion,  surviving  officers  of— See  Index,  vol.  9. 

Be/sohiiionury  Bozmty  Lands. — See  Index,  vol.  8. 

Bevohitionary  Ctaims.—See  Index,  vol.  12. 

BevoluHonary  Pension  System. — See  Index,  vol.  8. 

EEYifOLDS,  John,  Bepresentative  from  Illinois,  4,  281.  See 
Index,  vol.  18. 

Bhett,  Babnwell  B.,  Bepresentative  from  South  Carolina, 
4,281;  on  the  fiscal  corporation,  364;  on  the  provisional 
tariff  veto,  450.    See  Index,  vol  13. 

Bhode  Island,  admission  of. — See  Index,  vol.  1. 

B?K>de  Island,  vote  for  President  in  1840, 260. 

EiDGWAT,  Joseph,  Bepresentative  from  Ohio,  4,  281. 

Bioas,  Lewis,  Bepresentative  from  New  Torlc,  281. 

BiVES,  Feanois  C,  Bepresentative  from  Tirginia,  4.  See 
Index,  vol.  13. 

BiVES,  William  C,  Senator  from  Tirginia,  4,  280 ;  on  the 
repeal  of  the  sub-Treasury,  293 ;  on  land  distribution, 
829 ;  relative  to  the  repeal  of  the  sub-Treasury,  337 ;  on 
disturbance  in  the  galleries,  851 ;  on  the  apportionment 
bill,  408 ;  on  the  provisional  tariff,  441 ;  on  the  occupa- 
tion of  Oregon,  686;  on  the  assumption  of  State  debts, 
695,  704.    See  Index,  vols.  12,  IS. 

Boads  and  Canals,  s!ur<oeysfi>r.—See  Index,  vol.  7. 

Boad  from  Detroit  to  Chicago.  Do,  from  Pensacola  to 
St,  Augustine,  Do.  from  Georgia  to  New  Orleans. 
— See  Index,  vol.  8.  Do.  in  Ar&aneas.—See  Index, 
vol  9. 

Boads,  post.— See  Index,  vols.  8,  T.  Bepair  of  in  Missis- 
8ippi,^Se6  Index,  vol.  8. 

Boads  in  States  or  Territories,  difference  letween, — See 
Index,  vols.  9, 10. 

BoANE,  William  H.,  Senator  from  Tirginia,  4 ;  on  the  de- 
cease of  P,  P.  Barbour,  254;  on  judicial  circuits,  259. 
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Bobbins,  Ashee,  Senator  from  Ehode  Island,  8. 
KoBiNsoN,  John  M.,  Senator  from  Illinois,  8.     See  IndeOf 

vol.  IS. 
£oBiNBON,  Thomas,  Bepresentative  from  Delaware,  4. 
BoDNET,  Geobge  B.,  Bepresentative  from  Delaware,  281. 
EoGEBS,  Edwabd,  Bepresentative  from  New  York,  8. 
BoGEBS,  James,  Bepresentative  from  South  Carolina,  4, 2S1. 

See  Index,  vol.  18. 
BoosEVBLT,  James  J.,  Bepresentative  from  New  Tork,  281 ; 

on  the  bankrupt  law,  882,  459 ;  on  the  provisional  tariflf, 

42T ;  on  the  veto  power  of  the  constitution,  604. 
Bttooles,  John,  Senator  from  Maine,  8;    on  the  Maine 

boundary,  89 ;  on  the  North-eastern  boundary,  109,  111, 

118.    See  Index,  vols.  12, 18. 
EuleSf  amendment  of, — See  Index,  vols.  9, 10, 11. 
EuBSELL,  David,  Bepresentative  from  New  York,  8.     See 

Index  vol  18. 
BuBSELL,  "William,  Bepresentative  from  Ohio,  281 ;  on  the 

claim  of  Matthew  Lyon's  heirs,  137. 
JXussian  Treaty  in  the  North-west,  contraA}enUon6  of.— 

See  Index,  Yol.  10. 


Salt  Tax,  <6c.— In  the  Senate,  communications  presented 
relative  to  the  salt  tax  and  fishing  bounties,  74 ;  subject 
been  up  for  ten  or  twelve  years,  74;  referred  to  the 
Finance  Committee,  75;  further  papers  presented,  79. 
Mehing  £ouniiea.~-ATe  they  founded  on  the  salt  da- 
ties  f  121 ;  report  of  the  committee,  122 ;  communica- 
tion relative  to  the  fisheries,  122 ;  injury  to  the  Treas- 
ury from  a  failure  to  reduce  the  bounties  in  propor- 
tion to  the  reduction  of  salt  duty,  122 ;  details,  123 ; 
Massachusetts  fisheries  not  dependent  upon  national 
bounties,  123;  further  remarks,  123, 124. 

Salt  Duty  a/nd  Fiahvtig  JBov/nty.^See  Index,  vol.  5,  DuHea. 

Saltonstall,  Levekett,  Bepresentative  from  Massachu- 
setts, 4,  2S1 ;  on  the  bankrupt  law,  630.  See  Itidex,  vol. 
13. 

Samuel,  Geobge  B.,  Bepresentative  from  Virginia,  4. 

Sanfobd,  John,  Bepresentative  from  New  York,  281. 

Satjndees,  Bomulus  M.,  Bepresentative  from  North  Caro- 
lina, 281. 

Savamndh,  relief  of,~See  Index,  vol.  2. 

Scene  in  a  Committee  Hoom.^See  Index^  vol  13. 

ScJiool  Za-nda.—See  Ind^  vol.  10. 

Seamen,  for^gn  merchant. — See  Index,  vol.  6. 

Seamen,  protection  of. — See  Index,  vols.  S,  4. 

Seat  of  Government.— See  Index,  vols.  1,  2,  3, 5. 

Secret  Proceedings,  publication  of.— See  Index,  vol,  4. 

Sedition  Law  of  1798. — See  Index,  vols.  4,  6,  9,  and  Ind&o, 
vol.  3,  Defe^isive  Measures  and  Seditions  PracUcea. 

SemMole  War. — See  Index,  vols.  6, 18. 

Senate,  adjourns  at  close  of  1st  session  of  26th  Congress,  145 ; 
extra  session  of,  271. 

Sekgeant,  John,  Bepresentative  from  Pennsylvania,  4, 281 ; 
on  the  fiscal  corporation  bill,  862.  See  Index,  vols.  5,  6, 
7,  8, 10, 12,  13. 

Sevier,  Ambkose  H.,  Senator  from  Arkansas,  8, 280 ;  on  the 
admission  of  Florida,  74 ;  on  the  prospective  pre-emp- 
tion bill,  211;  on  the  bankrupt  bill,  247;  on  the  tariff, 
465 ;  on  the  Oregon  bill,  643.  See  Indm,  vols.  10, 11, 12, 
13. 

Bhaw,  Tbistkam,  Bepresentative  from  New  Hampshire,  8, 
281. 

SnEPPEED,  ArGUSTiNE  n.,  Bepresentative  from  North  Car- 
olina, 281 ;  on  navy  pensions,  179.  See  Index,  vols. 
9, 10, 11, 12, 18. 


Shefabd,  Chables,  Bepresentative  from  North  Carolina,  4. 
See  Index,  vol.  18. 

Shields,  Benjamin  Gt.,  Bepresentative  from  Alabama,  281. 

SUk,  culture  of— See  Index,  vol.  11. 

Silver  Comage. — See  Index,  vol.  18. 

Simmons,  James  F,,  Senator  from  Bhode  Island,  280;^  on  the 
decease  of  Senator  Dixon,  892. 

SmoNTON,  William,  Bepresentative  from  Pennsylvania,  4, 
281. 

Bin&ing  Fimd.-^See  Index,  vol.  10. 

Blade,  "William  L.,  Bepresentative  from  "Vermont,  3, 281; 
on  the  claim  of  Matthew  Lyon's  heirs,  140.  See  Index, 
vol.  1& 

Slavery,  action  of  Indiana. — Seelndex,  vol.  8,  OrdinoTice. 
Do.  in  the  District  of  Cohmibia.—Se6  Index,  vols.  5, 9, 
10, 11, 12, 13.  Do.  negro  in  South  America.^See  In* 
dex,  vol.  8.  Do.,  resolutions  relative  to,  in  new  States. 
-~See  Index,  vols.  8,  6,  and  Ind&D,  voL  2,  Territories., 

Ski/oery  in  the  District  of  Q>lumbia. — In  the  Senate,  peti- 
tions relative  to,  from  Ohio,  51;  the  petitioners  can  havo 
no  particular  interest  in  this  matter,  and  no  claims  to  a 
hearing  on  that  account,  52 ;  relation  of  Congress  to  the 
District,  52;  the  will  and  wishes  of  the  people  to  be 
consulted,  52;  the  States  are,  next  after  the  people  of 
the  District,  more  immediately  interested,  52 ;  the  fe- 
male signers  of  the  petition,  52 ;  petitions  not  presented, 
58 ;  further  petitions  presented,  75 ;  remarks,  76. 

In  the  House,  a  notice  of  a  motion  to  rescind  the  21st 
rule  relative  to  abolition  petitions,  145. 

A  motion  to  adopt  the  standing  rules  and  orders, 
288;  amendment  excepting  the  21st  rule  moved, 
288 ;  very  little  consequence  what  the  rules  were,  the 
rule  was  and  would  be  the  will  of  the  majority,  239; 
history  of  the  21st  rule,  289 ;  further  remarks,  289. 

A  resolution  to  rescind  the  21st  rule,  612 ;  laid  on  the 
table,  613. 

Slaves,  British  UberaUon  of. — ^In  the  Senote,  resolutions 
relative  to,  considered,  99  ;  the  resolutions  of,  99. 

Bcsolutions  further  considered,  113 ;  what  good  can 
result  by  the  introduction  of  these  resolutions  ?  114 ;  the 
principle  involved  is  one  of  profound  interest,  114;  si- 
lence would  bo  constrned  into  an  abandonment  of  the 
claims  of  our  citizens,  114;  shall  the  rights  of  the  South 
be  placed  beyond  the  pale  of  protection  ?  114 ;  the  South 
Immediately  interested,  115 ;  who  could  believe  Great 
Britain  would  interfere  with  our  coasting  trade?  115; 
effect  of  her  decision  on  the  transportation  of  slaves  by 
water  from  one  portion  of  the  Union  to  another,  115. 

DifQculties  attending  the  question,  115 ;  effect  of  the 
last  resolution,  116  •-  consequence  of  the  right  of  the 
British  Government  to  abolish  slavery  in  her  colo- 
nies, 116;  precarious  tenure  of  slave  property,  116; 
adoption  of  the  resolutions  premature,  117;  motion 
to  lay  on  the  table,  117;  lost,  117;  citizens  of  West- 
ern States  interested  in  the  resolutions,  117 ;  resolu- 
tions adopted,  117. 

Ba/oes,  coast,  transportation  of— See  Index,  vol,  7.  Do. 
deported.-~Sea  Index,  vols.  6^  9.  Do.  fiigitive.-See 
Index,  vols.  5^  6,  T.  Do.  importation  of— See  Index, 
vol.  6,  and  Index,  vol.  3,  Duties.  Do.  indemnity  for. 
—See  Index,  vol.  6.  Do.  migration  of— See  Index,  vol, 
6.  Do.  petitions.— See  Index,  vols.  1,  3, 4,  5.  Do  liber- 
aiion  of,  by  BrUiah  authorities. — See  Index,  vol.  18. 
Do.  iheir  right  to  petition.— See  Index,  vol,  18. 

j^ve  Trade.— See  Index,  vols.  2,  6,  7,  9. 

Slaves  in  the  brig  Comet,  dbc. — ^Message  on,  50. 

Sloops  of  War.—See  Index,  vol.  7. 

Small  Armed  Vesaels.-See  Index,  vol.  9. 

STnall  Notes  in  ike  District  of  Columbian—See  Index,  vols. 
12, 13. 
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Smith,  Aleeet,  Bepresentative   from  Maine,  4;    on  the 

North-eastern  boundary,  106. 
Bmin,  JonK,  Eepresentative  from  Vermont,  8. 
BMrtn,  John,  t!ie  case  o/.—See  Index,  toL  8. 
BuiTH,  Outer  H.,  Senator  from  Indiana,  4,  280 ;  on  the 
prosficctivo  pre-emption  bill,  215 ;  on  land  distribution, 
809,  331.    See  Indea,  vol.  18. 
Smin,  Pekrt,  Senator  from  Connecticut,  8,  280. 
Smith,  Thomas,  JJepresentative  from  Indiana,  4. 
Smith,  Thumak,  Eepresentative  from  Connecticut,  8,  281 ; 
on  the  decease  of  Thaddeus  Eetts,  102 ;  on  the  bankrupt 
bill,  243. 
Smithsonian,  InsUtvMorh—See  Index,  Tols.  12, 13. 
BsTDEK,  Jomr,  Eepresentative  from  Pennsylvania,  281. 
SoLLEKS,  AtrGHSTHS  A.,  Eepresentative  from  Maryland,  281. 
Soldim-e  of  the  Bmol\M<m.—See  Index,  vols.  8,  6. 
Somm-3,  the  brig,— In.  the  House,  a  resolution  of  inquiry 

relative  to,  offered,  630. 
South  American  States.— See  Index,  vols.  6,  T. 
South  American  and  other  Missions. — See  Index,  vol.  12. 
SouTHAED,  Samuel  L.,  Senator  from  New  Jersey,  8,  280 ; 

decease  o^  444.    See  Index,  vols.  12, 18. 
South  Carolina  Claims. — See  Index,  vols.  9, 11. 
South  Carolina,  ordinance  of. — ^^66  Index,  vol.  12.    Do, 

resolutions,— See  Index,  vol.  12. 
South  Carolina, — Proceedings  of  her  Legislature  in  ap- 
proval of  Van  Buren's  administration,  &o.,  report  and 
resolutions  submitted  in  the  Senate,  228 ;  iwte,  233. 
South  Carolina  Protest,— See  Index,  vol.  10. 
Sonlh  CaroUna,  vote  for  President  In  1840,  280. 
Spain,  ratification  of  the  treaty  0/1819,— &e  Index,  vol.  7. 
Spealier,  vote  for  at  1st  session  of  26th  Congress,  8. 
Speoig  Paym&rUs.—See  Indea?,  vols.  5, 12. 
Specie,  transportation  of,  in  public  armed  -vessels, — See 

Index,  vol.  7. 
Speitcb,  John  S.,  Senator  from  Maryland,  3 ;  decease  of,  154. 

See  Index,  vol  IS.  • 

Spbigg,  James  C,  Eepresentative  from  Kentucky,  281 ;  on 

the  bankrupt  law,  354. 
Stanly,  Edwaed,  Eepresentative  from  North  Carolina,  4, 

281.    See  Index,  vol.  13. 
Staekweathee,  a.  D.,  Eepresentative  from  Ohio.  8, 281. 
State  Balances. — See  Index,  vol.  2. 
St.  Domingo,— See  Index,  vols.  2,  7. 
Steam,  its  application  to  navigation,— See  Index,  vol.  13. 
Steamboats,  law  and  liabilities  of, — In  the  Senate,  resolu- 
tions relative  to,  offered,  53. 
SiEiHKOD,  Lewis,  Eepresentative  from  Virginia,  4,  281 ;  on 

the  repeal  of  the  sub-Treasury,  327. 
Sthwaet,  John  T.,  Eepresentative  from  Illinois,  4. 
Stock,fvi)e  million,  new. — See  Index,  vol.  8. 
Stokblt,  Samuel,  Eepresentative  from  Ohio,  281. 
Sxoees,  William  L.,  Eepresentative  from  Connecticut,  4. 
Steange,  Eoeeet,  Senator  from  North  Carolina;  resigns 

his  seat  in  the  Senate,  154.    See  Index,  vol.  13. 
Steattoit,  Chaelks  C,  Eepresentative  fl-om  New  Jersey, 

8,  281.    See  Index,  vol.  13. 
Steohg,  Shaeok  E.,  Eepresentative  from  New  York. 
Sttiakt,  Albxandee  H.  H.,  Eepresentative  from  Virginia, 

281. 
Sthaet,  John  T.,  Eepresentative  from  Illinois,  281 ;  on  the 

provisional  tariff  veto,  448. 
Stitegeon,  Daniel,  Senator  from  Pennsylvania,  8,  280. 
Suability  of  States.— See  Indea,  vol.  2. 
Sub-Treasury,— See  Independent  Treasury. 
Sufferers  in  War, —  See  Index,  vol.  6. 
Sufferers  at  Alexamdria,  relief  of, — See  Ind&ff,  vol.  9. 
/Sugar  Cane,— See  Index,  vol.  10. 

Sugar,  drawback  on. — In  the  Senate,  a  bill  to  reduce  con- 
sidered, 118;  settlomcnt  of  the  tariff  adjourned  to  1842, 


118 ;  abuse  of  the  sugar  drawback  commenced  in  1829, 
118 ;  operation  of  the  compromise  on  refined  sugar,  118 ; 
details,  119 ;  testimony  of  the  collector  at  Philadelphia, 
119 ;  amount  unjustly  and  unduly  drawn  from  the 
Treasury,  120 ;  letter  from  sugar  refiners,  130. 

Sugar,  drawback  on  refined,— See  Index,  vol.  10,  Duties. 

SuMMEES,  Geoege  W.,  Eepresentative  from  Virginia,  281 ; 
presents  the  sword  of  Washington  and  staff  of  Frank- 
lin, 689. 

BuMPTEE,  Thomas  E.,  Eepresentative  from  South  Carolina, 
4,  281. 

Sunday  Mails,— See  Index,  vols.  5,  T,  10, 11. 

Supreme  Couri,~~See  Index,  vol.  10. 

Surgeon-General  offheBwsy, — See  Index,  vol.  10. 

SwAETWOUT,  Samuel. — In  the  Senatoj  the  bill  to  authorize 
a  compromise  with  the  sureties  of,  ordered  to  be  en- 
grossed, 80;  the  bill  to  authorize  th«- Secretary  of  the 
Treasury  to  compromise- with  the  sureties  ©^  ordered  to 
a  third  reading,  456. 

SwEAEiNGEN,  Heney,  Eepresentative  from  Ohio,  4. 

Sweden,  commercial  intercourse  with, — See  Index,  vol.  9. 

Sweeney,  Geoese,  Eepresentative  from  Ohio^  3,  281. 

Swift,  Benjamin,  Senator  from  Vermont,  8. 


Tacubaya  Mission, — See  Index,  vol.  9, 

Taliaeeeeo,  John,  Eepresentative  from  Virginia,  4,  281. 
See  Index,  vol.  13. 

Tallmadge,  Nathaniel  P.,  Senator  from  New  York,  8, 
280 ;  on  the  decease  of  Anson  Brown,  141 ;  on  the  bank, 
rupt  bill,  820  ;  on  the  apportionment  bill,  411-414 ;  on 
the  Exchequer  bill,  453 ;  on  the  tariff,  469.  See  Index, 
vols.  12, 18. 

Taney,  Chief  Justice,  administers  the  oath  to  President 
Harrison,  279. 

Tappan,  Benjamin,  Senator  from  Ohio,  3, 280;  on  abolition 
petitions,  51 ;  on  the  admission  of  Florida,  74;  on  print- 
ing the  documentary  history,  12T;  on  prospective  pre- 
emption, 386;  on  the  fiscal  corporation,  866;  on  the  en- 
listment of  blacks,  464 ;  on  the  distribution  bill,  536  p  on 
the  Oregon  bill,  647. 

Taxes,  direct.— See  Index,  vols.  2, 5,  6;  Do,  War.— See  In- 
dex, vol.  6. 

Tayloe,  Jonathan,  Eepresentative  from  Ohio,  4. 

Tayloe,  Qeneeal  Z.,  on  the  use  of  bloodhounds  in  Plorida, 
77. 

Tazewell,  Littleton  "W.,  votes  for  as  Vice  President,  250. 

Tennessee,  admission  of. — S&e  Index,  vol.  1. 

Tennessee  Zand  Claims. — See  Index,  vol.  10. 

Tennessee  Sesolutions.— In  the  Senate,  resolutions  of  the 
Legislature  of  Tennessee  against  a  bank,  in  favor  of  the 
Independent  Treasury,  &c.,  presented,  86;;  resignation 
of  Senator  "White  in  consequence,  88. 

Tennessee,  vote  for  President  In  1840;  250. 

Territorial  Governments.— See  Index,  vol'.  4. 

Territories.— See  Indea,  vols.  1;  2,  8, 4,  6. 

Texas  Independenoe.—See  Index,  vol.  13.  Do.  S^ecogniUon 
of. — See  Index,  vol.  12. 

Thanlis  to  the  Speaker.— See  Index,  vbl.  18; 

Thomas,  Feancis,  Eepresentative  from  Maryland,  4;  votes, 
for  as  Speaker,  4;  on  navy  pensions,  176.  See  Index, 
vols.  11, 12, 13. 

Thomas,  P.  F.,  Eepresentative  from  Maryland,  4. 

Thompson,  John,  Eepresentative  from  Mississippi,  4. 
Thompson,  John  B.,  Eepresentative  from  Kentucky,  145, 

281 ;  on  the  decease  of  Anderson,  157. 
Thompson,  Eiohaed  W.,  Eepresentative  from  Indiana,.  281. 
Thompson,  ■Wabdy,  Eepresentative  from  South  Citrolina 
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2S1 ;  on  the  north-eastern  bonndaiy,  107;  on  the  claim 
of  Matthew  Lyon's  heirs,  188.    See  Index,  toL  13. 

TnTAiiT,  Eet.  Mb.,  elected  cliaplainof  the  Honse,  615. 

TiLLEjaHAST,  Joseph  L.,  Eepresentative  from  Bhode  Island, 
4,  281 ;  on  the  claim  of  Matthew  Lyon's  heirs,  136 ;  on 
the  decease  of  Senator  Dixon,  894.    See  Indea,  vol.  13. 

TiFTOH,  JoBir,  Senator  from  Indiana,  3.    See  Index,  Tol  18. 

TWe  qfJ'reeident.—See  Index,  vol.  1. 

Tolland,  Oeobgb  W.,  Eepresentative  from  Fcnnsylvaniai 
4,281. 

ToMLiNBON,  Thomas  A.,  Eepresentative  from  New  Tork, 
231. 

Topogrojphieal  S-an>ey».—See  Index,  vol.  11. 

Torpedo  Ei>periment.—See  Index,  vol.  7. 

Treason,  pwniahmient  of, — See  Indexe,  vol.  R 

Treason  and  Sedition  deftii6d.—See  Index,  voL  2. 

Treasniry. — See  Index,  vol.  6. 

Treasury  Circular.— See  Index,  vol.  13. 

Treasury  ITotes. — In  the  Honse,  a  reply  to  the  various 
charges  of  extravagance,  283;  always  two  parties  under 
a  Government,  283 ;  it  is  asked,  what  necessity  there  is 
for  the  issue  of  Treasury  notes,  with  a  balance  in  the 
Treasury,  234;  charges  against  the  Administration,  284; 
farther  debate,  235. 

If  money  is  needed.  It  is  better  to  vote  for  a  loan  or 
increased  duties,  251 ;  circumstances  of  the  Treasury 
note  issue  in  1887,  251;  progress  since,  251;  periods 
when  these  acts  have  passed,  251 ;  tendency  to  draw 
specie  from  the  South  and  West,  252 ;  bill  passed,  258. 

In  the  Senate,  the  Treasury  Note  bill  considered,  888 ; 
amendment  offered,  888 ;  should  provide  for  the  pay- 
ment of  a  debt  whenever  it  was  created,  388 ;  tax  on 
bank  notes,  rate  o^  883 ;  taxed  in  Ilngland  and  had  been 
in  the  United  States,  889;  as  things  are  going  on,  loans 
and  Treasury  notes  will  soon  fail,  389 ;  object  of  the 
mover  of  the  amendment,  889. 

In  the  House,  a  motion  to  concur  in  the  Senate's 
amendments,  391 ;  concurred  In,  892.  See  Index,  vols. 
6,13. 

Treaties,  are  they  supreme  over  State  laws  t—See  Index, 
vol.  12. 

Treaty  with,  Great  Britain.— In  the  Senate,  proceedings 
relative  to,  630 ;  message  from  the  President,  680 ;  vote 
on  the  ratification,  533 ;  three  objects  embraced  in  the 
stipulations  of  the  treaty,  634;  history  of  the  controver- 
sy, 634 ;  action  under  the  treaty  of  Ghent,  535;  award 
of  the  King  of  the  Netherlands,  635;  the  justice  and 
validity  of  the  American  claim,  586 ;  too  late  in  the  day 
to  plant  ourselves  sternly  and  inflexibly  on  the  ground 
of  a  clear,  manifest,  and  incontrovertible  right  to  the 
precise  line  we  claim,  686;  the  time  passed  for  making 
It  a  sCn^  qua  non,  636;  doubtful  if  the  documents  dis- 
covered by  Mr.  Sparks  of  sufficient  weight  to  shake  the 
American  title,  636;  the  map  from  Jefferson's  collec- 
tion, 637 ;  a  question  attended  with  constant  danger  to 
the  peace  of  two  nations,  687;  nothing  In  the  arrange- 
ment Incompatible  with  the  character  of  a  fair  and  just 
compromise,  638 ;  its  details,  638 ;  as  a  national  ques- 
tion, 688. 

The  part  of  the  treaty  relating  to  the  suppression  of 
the  slave  trade,  689 ;  a  mutual  concession  of  the  right  of 
search  the  only  means  of  putting  an  end  to  the  trofflc, 
689;  recent  pretension  of  Great  Britain,  639;  message 
of  the  President,  540;  our  flag  shamelessly  abused,  we 
should  give  to  the  world  assurance  of  our  determination 
to  cleanse  it,  640;  the  arrangement  of  the  treaty,  640; 
the  surrender  of  fugitives,  641 ;  only  obligation  to  sur- 
render rises  from  a  positive  and  precise  compact,  641. 

The  three  stipulotions  of  the  treaty,  641 ;  the  line 
agreed  upon  falls  far  short  of  our  pretensions,  B41 ;  the 


second  is  a  concession  on  our  part  to  Great  Britain,  541 ; 
the  third  is  as  advantageous  to  Great  Britain  as  to  us, 
642 ;  one,  and  not  the  least  important  question  of  differ- 
ence, left  precisely  as  it  was,  542 ;  the  seizure  of  slaves 
unnoticed,  542 ;  resolutions  of  the  Senate  on  the  subject, 
542;  their  effect  on  the  country,  648;  the  cases,  543; 
what  reason  assigned  for  this  omission,  643 ;  the  diplo- 
matic notes,  544;  note  of  Lord  Ashbnrton,  644;  the  ne- 
gotiation should  have  been  broken  off,  544. 

The  treaty  not  a  settlement  of  all  the  questions,  645; 
the  question  In  discussion  between  the  two  countries, 
645 ;  this  confederacy  classed  in  three  sections,  each  had 
its  grievance,  545;  these  grievances,  645 ;  other  general 
objections,  646 ;  details,  646 ;  the  northern  boundary, 
546 ;  the  grants  and  equivalents  examined,  647. 

Suppression  of  the  African  slave  trade,  648;  motives 
of  this  alliance,  548 ;  the  price  we  have  agreed  to  pay 
for  the  privilege  of  going  unsearched,  648,  549 ;  the  con- 
sequences of  this  entanglement  are  beyond  the  reach  of 
human  foresight,  549;  immediate  practical  effects,  650; 
in  what  circumstances  do  we  undertake  all  this  fine 
work,  661 ;  an  act  wholly  without  the  pale  of  our  con- 
stitution, 661. 

Surrender  of  fugitives,  552;  views  of  Jefferson,  552; 
"Webster  treaty  and  Jay  treaty  compared  on  this  point, 
663 ;  better  leave  things  as  th^y  are,  554 ;  remarks  of  the 
message,  554;  the  article  improper  and  unequal,  656. 

General  objections,  655;  employment  of  a  sole  nego- 
tiator, 655;  the  assumption  to  treat  the  boundaries 
established  by  the  war  of  the  Eevolntlon  as  matter  of 
bargain  and  sale,  666 ;  the  omission  to  keep  protocols, 
657;  assumption  of  the  American  negotiator  to  act  for 
the  British  in  presenting  the  British  proposition  for  the 
Maine  boundary,  657;  mixing  up  incongruous  matter  la 
the  treaty,  659 ;  irregular  manner  in  which  the  ratiflca- 
tion  has  been  sought,  669;  want  of  instruction  from  the' 
President  to  guide  4he  negotiation,  560 ;  fear  of  war, 
660;  letters  of  Sparks  concerning  a  certain  map,  660; 
this  map,  661 ;  Jefferson's  map,  how  obtained,  661 ;  re- 
marks on  the  treaty  as  a  whole,  662. 

Omitted  subjects  are  four,  668;  the  Columbia  Eiver, 
563;  impressment,  563;  the  case  of  the  Creole,  664; 
other  cases,  666 ;  letter  to  Mr.  Everett,  566 ;  the  resolu- 
tions of  the  Senate,  667 ;  this  offence  against  our  ships 
of  recent  origin,  but  of  increasing  frequency,  667;  case 
of  the  Caroline,  668;  the  whole  negotiation  one  of  shame 
and  injury,  668 ;  conduct  of  Tan  Bnren's  administration, 
568 ;  national  character  brought  to  the  lowest  point  of 
contempt  in  the  affair  of  the  Caroline,  569. 

The  great  question  of  the  north-eastern  boundary  is 
the  essential  part  of  the  instrument,  570;  the  doubt  at- 
tempted to  be  cast  upon  our  claims  repelled,  570;  cir- 
cumstances at  the  time  of  the  formation  of  the  first 
treaty,  671 ;  It  should  not  be  ratifled  in  consequence  of 
any  just  doubt  raised  by  old  maps,  672 ;  the  proposition 
to  deviate  from  a  due  north  line,  572 ;  Lord  Palmer- 
ston's  recent  letter,  573 ;  motion  to  recommit  the  treaty 
with  instructions  to  report  resolations,  673;  withdrawn, 
674. 

This  not  the  entertainment  to  which  the  State  of 
Maine  was  invited,  674;  Legislature  of  Maine  called  to- 
gether, 674;  Its  declaration  previous  to  the  treaty,  674; 
Maine' has  always  insisted  upon  her  absolute  right  to  all 
the  territory  claimed  by  her,  675;  her  preamble  and 
resolutions,  675;  proceedings  of  her  commissioners,  576; 
their  action,  677;  the  title  of  Maine,  678;  this  treaty  un- 
just to  her,  679. 

The  boundary  of  Maine  can  only  be  settled  by  com- 
promise, 579 ;  are  the  objections  to  the  boundary  ac- 
tually agreed  on  such  as  to  cause  its  rejection;  679;  it  Is 
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eaid  the  assent  of  Maine  has  been  coerced,  660 ;  condU 
tion  in  whicli  vro  would  be  left  if  the  treaty  was  reject- 
ed, 581 ;  Maine  acted  wisely  in  assenting  to  the  treaty, 
and  shonld  not  we  do  so  in  ratifying  it!  681;  the  boun- 
dary &om  Maine  to  the  Eocky  Mountains,  681;  provi- 
sions of  the  treaty  in  reference  to  this  boundary,  682; 
the  points  regarding  the  slave  trade,  682;  proceedings 
on  the  subject,  682 ;  it  is  objected  that  the  arrangement 
is  virtually  an  acknowledgment  of  the:  right  of  search, 
683;  the  treaty  is  opposed  not  only  for  what  it  contains, 
but  for  what  it  does  not  contain,  684;  cases  of  liberation 
of  slaves,  what  has  been  done,  684;  what  state  has  the 
negotiation  left  these  matters  !  686 ;  the  reasons  for  the 
ratification  greatly  preponderate,  685,  686. 

The  treaty  is  destined  to  be  ratified  by  a  large  major- 
ity, 686;  mission  of  Lord  Ashburton  hailed  as  the  olive 
branch  of  peace,  687;  favorable  time  for  the  treaty,  587; 
the  question  of  impressment,  588;  is  the  claim  aban- 
doned! 688;  case  of  the  Caroline,  688;  the  Oreole  ques- 
tion, 589 ;  the  stipulation  wholly  inadequate  to  afford  a 
remedy,  590;  the  squadron  on  the  coast  of  Africa,  691; 
price  paid  to  Great  Britain  for  the  relinquishment  of 
her  claim,  691 ;  stipulations  in  the  treaty  of  Ghent,  692; 
the  two  squadrons,  it  is  said,  are  to  act  independently, 
692;  north-eastern  boundary,  693;  what  course  ought 
Mr.  Webster  to  have  pursued?  693;  history  of  the  nego- 
tiations, 694-596;  thus  have  wa  yielded  to  a  foreign 
power  an  ancient  highland  boundary,  for  which  our 
fathers  fought,  597;  equivalents  to  excuse  this  surren- 
der, 698 ;  we  bound  to  pay  Maine  and  Massachusetts, 
B98 ;  north-western  boundary,  598 ;  not  a  subject  of  ne- 
gotiation, 699 ;  injunction  of  secrecy  removed,  699. 

In  the  House,  a  resolution  of  inquiry  relative  to  the 
British  construction  of  the  treaty,  707 ;  extract  from  the 
speech  of  Sir  Bobert  Feel  in  the  House  of  Commons, 
707. 

In  the  Senate,  extract  firom  despatches  A-om  our  min- 
ister at  London  on  this  question,  708 ;  motion  to  strike 
out  so  much  of  the  appropriation  bill  as  relates  to  the 
African  squadron,  709;  the  point  of  inquiry,  709;  right 
of  visitation  and  search,  how  treated,  710 ;  a  commen- 
tary on  the  improvidence  of  entangling  ourselves  with 
foreign  alliances,  710 ;  answer  of  General  Jackson  to  Sir 
Charles  Yaughan,  710 ;  the  real  question  is  the  disagree- 
ment between  this  Government  and  Great  Britain  as  to 
the  true  interpretation  of  the  treaty,  711 ;  extract  ftom 
the  President's  Message,  711;  further  debate,  712;  mes- 
sage relative  to,  716.— jSee  Index,  vol.  1. 

2Veo%  tcitfi,  Spain.— See  Indem,  vol.  6. 

Treaty  qf  Ghent,  commUaion  muZer.—See  Index,  voL  8. 

Treaty,  new,  Oreeh.—See  Index,  vol.  9,  and  Indea,  vol.  8, 
Creek  Indian,  IfegotiaUon, 

TniPLirr,  Philip,  Eepresentative  from  Kentucky,  i,  281. 

Tbotteb,  Jaues,  Senator  from  Mississippi,  4. 

Tbttmbull,  Joseph;  Bepresentative  from  Connecticut,  4, 
281 ;  on  the  bankrupt  law,  339. 

Tmrhieh  Conmdaaion— power  of  ffis  President  to  originate 
mieaiona.—See  Index,  voL  11. 

TrKKBE,  Jaues,  Eepresentative  from  Maryland,  4 ;  on  the 
claim  of  Matthew  Lyon's  heirs,  137. 

TuEifET,  HopKDts  L.,  Eepresentative  fi-om  Tennessee,  4, 281. 
See  Index,  vol.  IS. 

Tustut,  Stephen,  chosen  chaplain  of  the  Senate,  297,  610. 

Two-tMrdtP  vote.— See  Index,  vol.  4. 

TiiEE,  JoBW,  rotes  for  Vice  President,  250;  address  as 
President  of  the  Senate,  271 ;  President  of  the  United 
States,  283.    See  Index,  vols,  7,  9, 10, 11, 12, 13. 
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TJhdeewood,  Joseph  E.,  Eepresentative  ft'om  Kentucky,  4, 
281;  relative  to  the  burning  of  the  Caroline,  196;  on 
the  provisional  tariff,  428 ;  on  t)ie  tariff  veto,  486 ;  on  the 
district  banks,  696.   See  Index,  yol.  13. 

Umion,  dissolution  o/.—See  Indae,  vol.  4. 

VniieA  States  and  Georgia.— See  Index,  vol,  9. 

JJnaelMed  Bala/nces, — See  Inda>,yo\.5. 


YaadnaUon  of  Indiana.— See  Index,  vols.  7, 11. 

Tak  Bubeh,  John,  Eepresentative  ftom  New  York,  281. 

Tan  Bdeeh,  Maetin,  votes  for  as  President  in  1840, 250. 

Van  Swren's  Administration,  extravaganoe  o/.—In  the 
Senate,  answer  to  the  charges  made,  224$  "log  cabins  " 
not  introduced  in  debate  here,  224 ;  no  foundation  for 
the  charge  of  extravagance,  226 ;  report  of  the  Secretary 
of  the  Treasury,  225 ;  the  extraordinary  expenses  have 
been  very  large,  226 ;  they  must  vary  with  the  changing 
condition  of  the  country,  226 ;  causes  that  swelled  the 
expenditures,  226 ;  extinguishing  the  Indian  title,  227; 
indemnities,  227. 

Tahdbepooi,  AABoir,  Eepresentative  from  New  York,  8; 
on  the  fortifications,  266.    See  Index,  vols.  12, 13. 

Van  Bensselaeb,  Hekby,  Eepresentative  from  New  York, 
281, 

Vemumt,  vote  for  President  in  1840,  250. 

Vessels,  registering  and  clearing. — See  Index,  vol.  1. 

Veto,  of  the  fiscal  bank,  848 ;  of  the  provisional  tariff,  446; 
of  the  tariff  bill,  480 ;  reports  on,  489. 

Viae  Fresidenoy. — In  the  Senate,  a  resolution  submitted  to 
inquire  whether  any  further  legislation  was  necessary, 
877. 

Vice  Fresidenfs  Appeal. — See  Index,  vol.  9. 

Viae  President,  powers  qf  the.— See  Index.  voL  9. 

Vice  and  Sear  Adm/irals. — See  Index,  vol.  5. 

Virginia  Zand  Warrants.— See  Index,  vols.  4, 6,  T.  Do, 
Claiima. — See  Index,  voL  11. 

Virginia,  vote  for  President  in  1840,  250, 

Vote  for  a  Committee  on  a  Public  Printing  Office,  51. 
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Waba^  and  Miami  Canal.— See  Index,  vol.  8. 

'Wageheb,  David  D.,  Eepresentative  from  Pennsylvania,  4. 
See  Index,  vol.  13. 

■Wagekee,  Peteb  T.,  Eepresentative  from  New  York,  4. 

'Wai.eeb,  Eobeet  J.,  Senator  from  Mississippi,  4, 280;  on 
the  admission  of  Florida,  74;  on  Nicollet's  survey,  262; 
on  a  fiscal  bank,  812 ;  on  the  bankrupt  bill,  320 ;  on  dis- 
turbance in  the  galleries,  352;  on  the  apportionment 
bill,  407,  408,  412 ;  on  the  tariff,  470 ;  on  the  mandamus 
to  the  States,  512 ;  on  the  assumption  of  State  debts, 
698.    See  Index,  vols.  12, 18. 

Wallace,  David,  Eepresentative  from  Indiana,  281. 

Wall,  Gabbet  D.,  Senator  from  New  Jersey,  8.  See  In- 
dex, vols.  12, 18, 

War,  condmst  of  the.— See  Index,  vol  5. 

Wabd,  Aabou,  Eepresentative  from  New  York,  281.  See 
Index,  vols.  12, 13. 

Warehonsvng  System. — In  the  Senate,  a  memorial  on  the 
subject,  636;  object  to  give  the  importers  the  benefits 
that  under  a  cash  system  they  do  not  enjoy,  635;  the 
English  system  secures  a  home  market  at  the  expense 
of  all  other  countries,  635;  pre-eminently  a  system  of 
finance,  635. 
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■Waeeen,  Lot,  Representative  from  Georgia,  i,  281. 
WaaAingUm's  Mrthday.—3ee  Index,  vol.  11.    Do.  Monu- 
ment—See Index,  vols.  5,  6,  7.    Do.  Portrait.— See  In- 
dex, vols.  8, 11, 12.    Do.  Bemama.—See  Index,  vol.  11. 
Do.  Staiae.—Se6  Index,  vol.  11. 
WasTiingion  Monmnent  Society.— See Ind^  Tol.  13. 
Washington  Oily,  capture  of.— See  Index,  vol  6. 
Washington's  Sword.— Jn  the  House,  the  presentation  of, 

689. 
■Washinqtow,  "WiiLiAM  H.,  Eepreaentatire  from  North 

Carolina,  281. 
■WiSHiHGTOsr,  Samitel  T.,  presents  the  sword  of  Washington 

and  staff  of  Franklin  to  the  nation,  689 ;  letter  of,  693. 
Watteesoh,  Haetby  M.,  EepresentatiTefrom  Tennessee,  4, 

281. 
"Webstbe,  DA271EL,  Senator  from  Massachusetts,  8;  on  a 
pension  to  Hannah  Leighton,  166 ;  on  a  tax  on  liank 
notes,  1T4 ;  resigns  his  seat  In  the  Senate,  254.  See  In- 
dex, Tols.  5,  7,  9, 10, 11, 12, 13. 
Wellee,  John  B.,  EepresentatiTe  from  Ohio,  4, 281 ;  on  the 
claim  of  Matthew  Xjon's  heirs,  139 ;  on  the  bankrupt 
law,  633. 

■Webtbeook,  John,  Bepresentative  from  Fennsjlvania,  231 
Western  Armory.— See  Index,  vols.  7, 9, 10. 
Western  Sivera,  navigation  of,— See  Index,  toL  8. 
West  Point  Academy. — In  the  House,  a  bill  making  appro- 
priations for  the  army,  considered,  41T;  motion  to  refer, 
with  instructions  to  Inqnire  into  the  expediency  of 
abolishing  West  Point,  417 ;  established  in  Tiolation  of 
the  constitution,  417 ;  action  of  State  Legislatures  on  the 
subject,  417;  opinionof  Jefferson,  418;  recommendation 
of  Washington,  418 ;  it  is  founded  on  principles  extreme- 
ly obnoxious  to  the  people,  419 ;  its  history,  419 ;  an  or- 
der of  nobility  established  at  West  Point,  419  ;  the  ca- 
dets have  the  monopoly  of  the  offices  of  the  army,  419 ; 
the  principles  on  which  the  institution  is  founded  de- 
stroy the  patriotism  and  ambition  to  become  qualified 
for  stations  in  the  army,  420 ;  what  Inducement  for  a 
private  soldier  to  enter  the  service  ?  421 ;  no  necessity 
for  this  academy,  421.  See  Index,  vols.  7, 10, 18.  Do. 
Cadets. — See  Index,  vols.  6, 10.  Do.  Visitors. — See  Iti- 
dex,  vols.  9, 10. 

White,  Albeet  S.,  Senator  from  Indiana,  280;  on  the  pros- 
pective pre-emption  bill,  219;  on  the  amended  tariff 
bill,  523.    See  Index,  Tol.  13. 

White,  Edwabb  I>.,  Eepresentative  from  Louisiana,  4,  281. 

White,  Hugh  L.,  Senator  from  Tennessee,  8 ;  presents  reso- 
lutions from  Tennessee  Legislature,  86;  resigns  his  seat 
In  the  Senate,  88.    See  Index,  vols.  8, 12, 13. 

White,  John,  Eepresentative  from  Kentucky,  4, 281 ;  chosen 
•  Speaker,  282;  hisaddress,  282;  reply  to  a  vote  of  thanks, 
718.    See  Index,  vol.  18. 

White,  Joseph  L.,  Eepresentative  from  Indiana,  281 ;  on 
the  bankrupt  law,  847. 

Whites,  their  intrusion  on  Indian  reservations.— See  In- 
dex, vol.  8. 

Whitney's  Patent  Bight.— See  Index,  vol.  4. 

Whitney,  E.  M.,  the  case  ot.—See  Index,  vol.  4. 

WiOK,  WiLMiAM  W.,  Eepresentative  from  Indiana,  4. 

Widows  and  Orphans,  pension  to.— See  Index,  vol.  6. 

Wiicox,  Leonaed,  Senator  from  New  Hampshire,  480. 

Wilde,  Eiohaed  H.,  the  case  ot— See  Index,  vol.  10. 

Williams,  Cheibtophee  H.,  Eepresentative  from  Tennes- 
see, 8,  281.    See  Index,  vol.  18. 

Williams,  Henev,  Eepresentative  from  Massachusetts,  3. 

Williams,  James  W.,  Eepresentative  from  Maryland,  281 ; 
on  the  bankrupt  law,  848;  decease  of,  600. 

Williams,  Jaeed  W.,  Eepresentative  from  Now  Hamp- 
shire, 3, 

Williams,  Joseph  L.,  Eepresentative  from  Tennessee,  4, 
231.    See  Index,  vol.  18. 


Williams,  Lewis,  Eepresentative  from  North  Carolina,  4, 
281 ;  decease  o^  899.    See  Index,  vols.  7, 12, 18. 

Williams,  Euel,  Senator  from  Maine,  3,  280;  on  naval 
schools,  478 ;  on  the  British  treaty,  574.  See  Index,  voL 
13. 

Williams,  Thomas  W.,  Eepresentative  from  Connecticut, 
8,  281. 

Wiktheop,  Eobeet  C,  Eepresentative  from  Massachusetts, 
145,  281;  on  the  bankrupt  law,  622. 

Wise,  Henet  A.,  Eepresentative  from  Tirginia,  4, 281 ;  rela- 
tive to  the  north-eastern  boundary,  103;  on  the  repeal 
of  the  sub-Treasury,  331 ;  on  the  bankrupt  law,  846 ;  on 
the  provisional  tariff,  429 ;  on  the  tariff  veto,  485.  See 
Index,  vole.  12, 13. 

Witnesses,  payment  of,  in  impeachment  cases. — See  Index, 
vols.  8, 11. 

Wood,  Febnanso,  Eepresentative  from  New  York,  281. 

Woodbbidge,  • ,  Senator  from  Michigan,  280 ;  on  the 

decease  of  Senator  Dixon,  398. 

Woodbitet,  Levi,  Senator  from  New  Hampshire,  280;  on 
land  distribution,  329 ;  on  disturbances  in  the  galleries, 
857;  on  naval  schools,  480;  on  the  mandamus  to  the 
States,  612 ;  on  the  amended  tariff  bill,  521 ;  on  the  Brit- 
ish treaty,  570 ;  on  the  Oregon  bill,  662 ;  on  the  assump- 
tion of  State  debts,  696. 

WoBTHiNGTON,  S.  T.  H.,  Eepresentative  from  Maryland,  4. 
See  Index,  voL  18. 

Weight,  Silas,  Je.,  Senator  from  New  York,  8, 280 ;  relative 
to  the  north-eastern  boundary,  108 ;  on  printing  the 
documentary  history,  124 ;  on  repeal  of  the  Independent 
Treasury,  159 ;  on  a  pension  to  Hannah  Leighton,  165- 
167 ;  on  the  prospective  pre-emption  bill,  201 ;  on  land 
distribution,  360 ;  on  the  apportionment  bill,  412;  on  the 
tariff,  472;  on  the  mandamus  to  the  States,  518 ;  on  the 
amended  tariff  bill,  520;  on  the  warehousing  system, 
635.    See  Index,  vols.  9, 10, 12,  IS. 


Yaeoo  Purchase.— See  Index,  vols.  6,  8,  9. 

Yeas  and  Nays. — In  the  Senate,  on  the  Independent  Treas- 
ury, 41 ;  on  the  armed  occupation  of  Florida,  41 ;  on  the 
assumption  of  the  State  debts,  64 ;  on  petitions  for  the 
admission  of  Florida,  74;  relative  to  the  assumption  of 
State  debts,  80,  92,  93 ;  relative  to  British  liberation  of 
slaves,  117 ;  relative  to  the  documentary  history,  127, 
183, 185 ;  relative  to  prospective  pre-emption,  190, 193; 
relative  to  the  pre-emption  bill,  208,  223,  224,  245;  rela- 
tive to  Treasury  notes,  252 ;  on  repeal  of  the  Independ- 
ent Treasury,  258;  relative  to  the  reorganization  of  ju- 
dicial circuits,  263 ;  on  amendment  relative  to  tie  repeal 
of  the  siib-Treasnry,  291 ;  on  ordering  the  bill  to  be  en- 
grossed, 296;  on  recommitting  the  bill  for  the  relief  of 
Mrs.  Harrison,  804,  805;  on  the  bankrupt  bill,  821;  on 
an  amendment  to  the  bank  bill,  822,  324;  on  the  bill, 
824 ;  on  printing  the  Isle  of  Wight  petition,  834 ;  on  the 
bank  vetoed  bill,  855,  259;  relative  to  land  distribution, 
848,  861 ;  on  the  fiscal  corporation,  867 ;  on  the  provi- 
sional tariff,  485,  443 ;  against  leave  to  introduce  a  bill 
for  the  repeal  of  the  bankrupt  law,  458 ;  relative  to  the 
enlistment  of  blacks,  465 ;  relative  to  a  tax  on  bank 
notes,  474;  on  the  tariff,  478;  relative  to  naval  schools, 
480;  on  the  amended  tariff,  526;  on  the  distribution 
bill,  626 ;  relative  to  the  fine  on  General  Jackson,  680; 
on  the  Oregon  bill,  689;  on  postponing  the  State  debt 
scheme,  700,  703, 706 ;  relative  to  General  Jackson's  fine, 
705,  706;  on  resolutions  relative  to  State  debts,  707; 
relative  to  the  British  treaty,  713;  on  repealing  the 
bankmpt  law,  716. 
In  the  House,  on  repeal  of  the  sub-Treasury,  827;  on 
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tho  bankrupt  bill,  857;  relative  to  the  fiscal  corporation, 
864, 865;  on  the  Treasury  Note  bill,  393 ;  oa  the  provi- 
sional tariff  484;  on  tho  apportionment  bill,  436;  rela- 
tlTO  to  the  provisional  tarifi;  443 ;  on  the  vetoed  provi- 
sional tariS;  453;  on  the  tariff,  456;  relative  to  the 
bankrupt  law,  460, 461 ;  on  reference  of  the  tariff  veto 
message,  486;  on  the  judicial  circuit  bill,  48S;  on  the 
vetoed  tariff  bill,  504;  relative  to  tho  veto  power,  505 ; 
on  the  amended  tariff,  511 ;  on  the  repeal  of  the  distri- 
bution act,  616 ;  relative  to  the  one  hour  irule,  612 ;  rela- 
tive to  the  21st  rule,  612;  relative  to  the  impeachment 


of  the  President,  645 ;  relative  to  the  bankrupt  law,  658, 
661 ;  relative  to  the  Exchequer  plan,  682. 

ToBKE,  Thomas  G.,  Bepresentative  from  New  Jersey,  4. 
jSee  Jiid&B^  voL  18. 

ToTTNG,  ArGrsTus,  Bepresentative  from  Vermont,  281. 

Young,  Johw,  Bepresentative  Itom  New  York,  281.  See 
Index,  vol.  18. 

TOTJNQ,  EiOHAED  M.,  Senator  from  Illinois,  8,  280 ;  on  pros- 
pective pre-emption,  240;  on  land  distribntion,  831 ;  on 
the  Oregon  Territory,  682.    See  Index,  vol.  13. 
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